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FOREWORD 


This  legislative  history  of  the  Fair  Labor  Standards  Amendments 
of  1974  is  a  document  that  will  be  extremely  useful  to  Members  of 
Congress  and  their  staff  in  the  consideration  of  pending  and  future 
legislation  affecting  the  working  people  of  the  Xation.  Other  interested 
individuals  will  also  find  this  an  excellent  publication. 

This  present  document  represents  an  effort  to  provide  a  complete 
and  comprehensive  collection  of  legislative  materials  which  was  the 
basis  for  the  enactment  of  the  Fair  Labor  Standards  Amendments  of 
1974,  Public  Law  93-259. 

Harrisox  A.  Williams,  Jr., 
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Renitez,  Commissioner i  996 

Bills.  See  Table  of  Contents. 

Boarding  or  Lodging  house 1816 

See  also  Domestics. 
Boat  dealers,  see  "Automobile,  Trailer,  Truck,  Farm  Implement,  Boat  or 

Aircraft  Dealer  Employees." 

Howling  establishments 526, 

.-)4r..  .',74.  576.  1660,  2222.  2357.  2391,  2111 

Boyle,  Thomas  E 121s 

Brennan,  Peter  J 274,  519,  181  1,  1822,  1827 

Bright,  David 882 

Brimmer,  Andrew  F 215,  246,  286,  608-609 

Brooklyn  Center,  mayor  of 309 

Brown,    Benjamin 934 

Brozen,    Yale 216,  832,  909,  910,  911,  972 

Budgets,  see  also:  "State  and  local  government*'  : 

State  and  local,  impact  of  extended  coverage  on 1029 

Buggradff,  Wayne  S 310 

Burden  of  Proof  :  Tip  credit 1968 

Bureau  of  the  Census 2061 

Statistics  relating  to  poor  families 1235 

Burns,  Arthur 303 

Busdrivers.  See  also  "Charter  activities"  : 

School  bus  drivers,  overtime 1188 

Butler,  Jerry  E 1001 

C 
California : 

Petition  from  State  of,  regarding  certification  of  student  workers 920 

Canal  Zone  and  Panama : 

Coverage  of  employees  in 541,1649 

Erlenborn  bill 251,  252 

Minimum  wage  increase  not  applicable  to  employees  in 202, 

272.  544-352,  399 

Minimum  wage  in 494.  505-506,  1188 

Panama    212,  345,  346,  347,  348,  349,  350.  351,  352 

Capitol   Hill  Poliee 2277-2278 

Case  law.  See  Table  of  Cases. 

Catering  and  food  services 526.993 

Chain  store  establishments 2279  2882 

chamber  of  Commerce,  C.s 286,  1279,1286 

Chapin,  Gene  L.  and  Douglas  Adie 318,972 

('barter  activities,   busdrivers 55,147,148,544 

Charts.  See  Table  of  Contents. 
Child  Labor: 

Analogy  of  amendments  to  Federal  child  labor  laws  of  1938 320 

General 3, 

62,  131.  132.  153.  154.  155.  1116,  157.  167.  168,  196.  202.  203,  204,  205. 
215.  216.  226.  227.  241.  216.  257,  258,  272.  275.  277.  283,  284,  285,  876, 
377,  37S.  379.  380,  381,  384.  385,  387,  388,  391.  301.  527,  528,  529,  596, 
531,  532.  533,  531.  569.  575,  577,  582,  604,  605,  606,  607,  608,  609, 
1195-1196,  1929,  2227,  2364-2365,  2393.  2413 
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Penalties 62,  206,  509,  545,  546,  569, 1195-1196,  2227,  2413 

Proof  of  age 111 

In  agriculture 56, 

201,  377,  508,  509,  510,  511,  545,  574,  577,  578,  1650,  1675-1676,  2227, 
2364-2365,  2393,  2413,  2418 

Regulations 569 

Civil  Aeronautics  Board 1281 

Civil  Penalties,  Child  Labor 62,  206,  509,  545,  546,  569,  1195-1196,  2227,  2413 

Civil  Service  Commission 1649,1714,2242,2351 

Jurisdiction  of  Federal  coverage 1004 

Cohoes,  New  York 351 

Coleman,  Dr.  James  S 609 

College  and  University  Personnel  Association 246 

Commerce  clause 962, 1826 

Commerce,   Secretary  of 1947, 1949 

Committees.  See  name  of  House  and  Senate  committees. 
Companions.  See  also  "Domestic  Service"  : 

To  aged,  or  infirm 963, 1649,  2292 

Definition  of 1792,  2220,  2355 

Comprehensive  Employment  Training  Act 1793 

See  also  "Youth,  Unemployment  of" 
Conductors,  local  transit  employees  on  electric  railways,  local  trollies,  or 

buses 2267 

Conference  reports.  See  Table  of  Contents. 

Conglomerates,  employees  of 55, 

121,  129,  132,  158,  159,  160,  161,  163,  168,  169,  322,  340,  368,  389, 
2111,  2222,  2357,  2391 

Congressional  intent 1827 

Congressional  salaries 864 

Conlan,  Dr.  James 1174 

Connecticut  State  Legislature . 1191 

Constitutionality  of  Coverage 2260 

Construction   Workers 2286 

Consumer  Price  Index 134, 

235,  864,  938,  1029,  1260,  1263,  1272-1273,  1743,  1752,  2281-2282 
Cost  of  living : 

See  also  "Minimum  wage" 2284-2285,  2393,  2398,  2420 

Adjustment  1030 

Increase    in 1031, 1839,  2233-2234,  2262,  2284,  2287 

Index 1226 

Inflation 2422 

Cost-of-Living  Council 244, 

1225,  1279,  1286, 1288,  1291,  1724-1728,  1732, 1740, 1748 

Cost  of  Living  Index 230, 1892-1893 

Cotton  garment  business,  men's 972 

Cotton  ginning 208, 

524,  526,  527,  545,  573,  993,  1176,  1196,  1654-1655,  1659-1660,  2223, 
2225,  2358-2360,  2411-2412 

Cotton   Processing   Services 370,  371,  386,  2225,  2358-2361,  2391,  2412 

Cottonseed  Processing  Services 2225,  2358-2359,  2363 

Coverage 1647-1648 

Conglomerates 258 

Custodial  employees 2263 

Domestic  Service  Employees,  see  Domestic  Service  Employees 54,  60 

Enterprise  Basis 2229,  2351,  2389 

Extension  of  in  1966 213,  258,  495,  497, 1003 

General 128, 

133,  134,  138-140,  163-165,  178-181,  210,  212,  213,  233-239,  244,  245, 
253-258,  262-263,  268,  278-279,  479,  482-484,  493-497,  541,  542,  543, 
597, 1896 

D 

Damages,  liquidated 57,  63,  546,  587,  1952,  2393,  2414 

Daylight  saving  time:  Amendments  to  the  Emergency  Daylight  Saving 

Time  Energy  Conservation  Act  of  1973 1854-1884, 1886-1889 
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Democratic  Farmer  Labor  Party 291 

Democratic  Steering  Committee 1268  1264 

Dent,  John  H    2281 

Correspondence  to/from  Members  of  the  iiouse__  161-152,240,848,849,800 

Department  <>f  Labor,  1968  report 289  240 

Discrimination : 

Age-  Set  "Age  Discrimination,"  "Afe  Discrimination  in  Employment 
Act." 

Racial  928 

Sec  "Equal  Pay." 
Domestic  service  employees : 

See  aiao  "babysitters,"  "substitute  parents" 54, 

121,  181,  150,  151,  152,  167,  177.  178,  192,  199,  21  t.  250,  258,  250,  284, 
265,  266,  278,  279.  280,  281,  2s:>,  288  298,  liiHi,  l>97.  298,  806,  807,  806, 
325.  349,  367-  369,  397,  ."'.its.  ©8,  ;:*>.  500,  501,  502,  514,  541,  548,  646, 
560,  575,  597,  598,  599,  949,  950,  961,  962,  968,  964,  965,  957.  969  961, 
978,  1027,  1029.  1082,  1269,  1277.  li'st;.  1676  1686,  171 1.  1717.  1791 
1792,  17D7.  1800-1801,  1813,  1815  1s-_»l>.  1824-1825,  1896,  L897,  1964, 
2220,  2263  2264,  2353,  2372,  2382,  2386,  2390,  2403,  2410,  2416,  2418 

Constitutionality   of  coverage 949,969,963,1818-1821,1827  1828,2416 

Definition 541,  949,  964.  1813,  1816,  1896-  1896,  2220,  2863,  2388 

Dent    letter 151 

Difficulty   of  enforcement 951,  952,  953,  964,  968,  2878 

Effect  of  extension  of  the  Act : 

On   employment 973,  1822,  1826,  1964 

As  a  remedy  to  discrimination 959,1820,1826   1826 

Erlenborn   amendment 325 

Exemption  for  live  in  workers 199,  574 

Lawn  mowing 951,  952,  968,  966,  966 

Minimum  wage  rate  applicable 178,349 

Need  for  extension 280, 

282,  286,  296-298,  306,  307,  308,  397,  398,  597-599,  960,  965,   1029, 
1032,  1033,  1286,  1817-1818,  1890-1897,  1954 

Median  income  of 278,321,957,1033,1267-1268 

Racial  ethnic  background 958-959 

Minimum  wage  rate  applicable 178,349 

Relationship  to  interstate  commerce 94!), 

959-968,  1818-1821,  1827-1828,  2416 
Test  of  coverage : 

Hours  worked  per  week 2372,  2382,  2403,  2410,  2416 

Coverage  under  Social  Security  Act 192, 

543,  560,  959,  960,  965,  1822,  1827,  L896 
Dunlop,  John  T 1724-1725 

E 
Economic  effects  studies 515, 

843,  846  (of  1959)  ;  847  (of  1972)  ;  974,  975,  1651-1652,  2228,  2386, 

2393,  2414 
Economic  Impact.  See  minimum  wage,  economic  effects. 
Economic  Stabilization  Act.  See  minimum  wage. 

Edina 1274 

Education  Amendments  of  1972  (amending  the  Equal  Pay  Act) 1510 

Education  and  Labor  Committee 1231,2234,2252,2266 

Educational    institutions 246,  313,  389,  489,  531,  541,  546,  778,  2279 

Effective  date 57, 

63,  133.  134,  140,  141,  146,  147,  163,  166.  167,  169,  178,  179,  180. 

181,  182,  183,  184,  211.  27a  274.  275.  276.  341,  342.  348,  344.  369. 

370.  478,  179,  494,  542,  55(5.  557.  558,  559,  1928  192!).  2229.  2374-2375 

Employee  denned 54,  55,  171,  548,  584,  653,  (554.  2218,  2850,  2400 

Employer  defined «r>4, 

130,  171,  548,  583,  584,  653.  1828,  2218,  2211.  2349.  2381,  2389,  2109 

Enforcement    186,  195.  1 90.  260,  50(5.  507.  535,  536.  5(58,  1662 

Enterprise   1195 

Defined   130, 173,  551,  2219,  2351 
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Enterprise   engaged   in   commerce   or   in   the   production   of   goods   for     Pa?e 

commerce 121, 124, 125, 170, 174,  555,  560,  2219,  2351 

Equal  pay 1287,  2280 

Esch,   Marvin 216 

Eshleman,  Edwin  D 216 

Executive  branch  employees  (Federal  Government) 1840-1841,2218,2350 

Exemptions    . 55, 

56,  61,  130,  131,  132,  196,  197,  198,  199,  200,  201,  202,  213,  259, 
272,  497,  513,  514,  515,  538,  544,  545,  569-576,  598,  603,  843,  850, 
944,  998,  1024,  1195,  1650-1652,  1798-1799,  2225-2226 

F 
Family  members.  See  Domestics. 
Farmworkers.  See  Agricultural  Employees. 

Feder,  Gerald 2419 

Federal  employees 2, 

4,  57,  60,  121,  122,  125,  128,  129,  130,  135,  146,  147,  164,  165,  201, 
213,  226,  228,  240,  248,  249,  258,  262,  275,  293,  353,  354,  355,  397, 
494,  503,  534,  585,  600,  1649,  1954,  2218-2219,  2281,  2349-2350,  2389, 
2409 
See  also  "Government  employees,"'  "nonappropriated  fund  employees", 
"military   personnel,"   Library   of   Congress,   Postal   Rate   Comm'n 
Employees,  "wage  board  employees" 

Age  discrimination 57,  534,  579,  2404 

Comparison  of  1974  amendments,  existing  law,  proposed  1973  amend- 
ments           60 

Coverage 2, 

4,  121-122,  125,  128,  130,  146-147,  165,  213,  226,  228,  240,  248-249, 
258,  262,  285,  293,  505,  600,  1004,  1669,  2389,  2409 

Of  policemen  and  firemen 600 

Definition 2349-2350 

Equal  Employment  Opportunity  Amendment  of  1972 1005 

Exemption  of  elected  officials  or  their  immediate  advisers  not  in 

the  civil  service  system 1005 

Funding  for  procedure  to  file  complaints 1025 

Income  of 235, 1253, 1277 

Legislative  branch  employees 1848,2228,2350 

Library  of  Congress  Employees 654, 1649,  2215,  2350 

Military   Personnel 2218 

Minimum  wage 135, 164,  220,  397,  494 

Overtime  exemption 201,  240,  248-249,  353-355 

Filbey,  Francis 1249 

Firefighters : 

See  "law  enforcement  personnel,"  "police,"  "State  and  local  govern- 
ment employees" 1649, 

1791,  1794,  1796,  1799,  1931,  1935,  1941,  2265  (H.R.  12435),  2266, 
2351-2352,  2371-2372,  2383,  2392,  2403-2404,  2422 

Exemption  for  small  departments 2378,  2416 

Exemption  :  see  also  "overtime" 2259 

Hours  worked : 

"Off  duty"  hours 521 

Sleeptime 2422 

Average  work  week  hours  and  impact  of  act's  overtime 1190, 

(St.  Louis  Park)  ;  1191,  1933-1934,  1936-1937  (California)  ;  2259, 
2379-2383,  2387,  2395-2397,  2416,  2420  (Colorado). 

H.R.  12435 2265 

Secretary's  authority  to  issue  regulations 2372 

Fitzsimmons,  Frank  E 1245 

Fleisher,  Belton  M 295 

Food  Service  Employees 122, 

129,  514,  526,  545,  554,  573,  576,  1660,  2222,  2356-2357,  2391,  2411 

Forestry  and  logging  employees 198, 

202,  514,  516,  544,  545,  571,  574,  575,  2392,  2412 

Friedman,  Milton 832,  904 

Funeral  homes 2258 
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G 

George  Washington  University  Center  for  Manpower  Policy  Studies MS 

Ginsburg,  Helen     2204,2271  2277 

Good  faith  defense r.i.vj 

8ee  Liquidated  damages. 
Goodwill  Industries  of  Indianapolis 906 

Government  employees.  See  Federal  employees  and  State  and  local  govern- 
ment employees. 
Griggs,  Charles:  Griqgs  Self-Service  Department  Store 905 

H 

Hand  harvest  workers.  See  Agricultural  employees. 

Handicapped  workers 906 

Hanley,  Edward  T 1032 

Hansen,  Julia  Butler 102 

Hardy,  George 1246 

Hayes  (J.  L.)  &  Co.,  Inc 883,884 

Ilinrichs,  Prof.  A.  F 295 

Hoch,  Saul 155 

Hodgson,  Jamees  D. : 

1971  report  to  Congress 137,237,530 

1072    report 1037.  1275.  1279.12s.", 

Holt.  Marjorie  S 152 

Homeworkers  (industrial)  : 

Records  and  inspection  of 568-569 

Regulations 196,  569 

Iloppe,    Arthur 1240-1250 

Hotel,  motel,  and  restaurant  employees  : 

See  also  Maids  and  custodial  employees 121, 

122,  129,  132,  142,  143,  158,  163,  168,  322,  340,  36S,  489,  522,  542.  5  11, 
554,  572,  993 

Adjustment  in  tip  credit 1032, 

1656-1657,  1057,  2221.  2268,  2355-2356.  2300,  2411 

Hours  worked 173, 

185,  186,  187,  188,  189,  190,  191,  192,  504,  505.  502,  563,  1005-1006, 
1529,  1656,  1824,  1938-1989,  23S0,  2384,  2404 

House  Subcommittee  <>n  Labor 1705 

Household  Workers.  See  Domestic  Service  Employees. 

House  managers  report 2376,  2378 

House  parents  for  institutionalized  children 133, 

169,  199,  250.  272.  313,  314,  315,  369,  526,  545.  574,  1060-1661.  2222. 
2270.  2357.  2301.  241.2 
House  of  Representatives :  Members  of.  See  Index  of  Members  of  Congress. 

Huber,  Robert  J 216 

Humphrey,   George 881 

I 

Industry  :   Defined 2210.  2350 

Injunction  proceedings 208.  581 

International   Brotherhood  Of  Electrical  Workers 1248 

International  Brotherhood  of  Teamsters,  Chauffeurs,  Warehousemen,  and 

Helpers   Of   America 1245 

International  Chemical   Workers  Union 1248 

International   Leather  Goods,  Plastics,  and  Xovelty  Workers  Union.-    1255    1259 
International  Union  of  Electrical,  Radio,  and  .Machine  Workers 1248-1249 

J 

Jennings,    Paul 1248 

Johnson,  Lyndon  Baines 127 

Joseph  Kirschner  Co.,  Inc 885 

Johnstown,   Pa 2254 
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Joint  explanatory  statement  of  the  committee  on  conference 2371-2375 

Judicial  branch  employees : 

See  also  Federal  Employees 2218,  2350 


Keenan,  Joseph  D 1248 

Kelly,  Hashimote,  Mincer,  &  Douglas  Adie 246 

Kemp,  Jack  F 216 

Kennedy,  John  F 127 

Koontz,  Elizabeth  Duncan 501,  964 

Kosters,  Marvin  &  Finis  Welch 246,  287,  832 


Labor  Department:  1965  Manpower  Report  of  the  President 924 

Labor  and  Public  Welfare  Committee,  Senate 866,933,1786,2415 

Labor  unions 1173 

See  also  under  specific  union  name. 

Landry,  Dr.  Richard  S 236,  322, 1268,  1290 

Laundry  and  cleaning  establishments 132,157,158,368 

Law  enforcement  personnel : 

See  also  Police  and  firefighters. 

See  also  "State  and  local  government  employees" 1933- 

1934,  1939,  2352,  2383,  2396-2397,  2416 

Police    1935,  2265 

H.R.  12435 2379,  2383-2384,  2392,  2403-2404,  2422 

Capitol  Hill  Police 2277-2278 

Exclusion  of  police  and  firemen 359 

Local  police 2259 

Metropolitan    Police 2277 

Hours  worked : 

"Off  duty"  hours 521 

Overtime    1190,  2259,  2379-2383,  2387,  2395-2397,  2416,  2420 

Prevailing  work  practices 2416 

Sleeptime 2422 

Workshifts 1191 

Students,  police  and  firefighting  personnel 2425 

Secretary's  authority  to  issue  regulations 2372 

Learners : 

Employment  of 2407 

Regulations 2406 

Legislative  branch  employees.  See  also  Federal  Government,  employees  of. 

Legislative   history 1757 

Levitan,  Sar  A 215,245,908 

Library  of  Congress  employees : 

See  also  Federal  employees 1649,  2215,  2350 

Liquidated  damages :  See  "Damages." 

Local  transit  employees 130, 

147,  148.  165,  166,  199,  364,  365,  514,  520,  521,  541,  544,  572,  575, 
603,  1656-1657,  2224,  2360,  2392,  2412 

Logging  and  sawmill  operations 1652-1653,2225 

Small  logging  crews 516 

M 

Maids  and  custodial  employees  of  hotels  and  motels 158,  368 

Maine  Poultry  Industry  Association 881,  882 

Maple  sap  processing 544,  573,  1659, 1956-1957,  2223,  2359-2360 

Martinto,  Frank  D 1248 

Meany,  George  (correspondence  to  the  Hon.  Phillip  Burton) 1030,1240 

Mental  institutions,  employees  of 200,551 

Military  department,  civilians.  See  Federal  employees. 

Military    personnel 2218,  2350 

Excluded  from  coverage 1004 
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MiiictT.  Jacob 281 

Miniimim  vrage 1»k{.  1(14,  1647    1648,2428 

Adjustment   1030 

Agriculture    1751,  1904,2216,2347,2871,2889 

Canal    Zone ]  186 

Cofil  of  living 2284  2285,2398,2398,2420 

increase    In 1081,  1839,2283  2234,2262,2284,2287 

Cost  of  Living  Council 244, 

1225,  1279,  1286,  1288,  1291,  L724   L728,  1732,  17  M),  17  is 

Cost  of  Living  Index 230,  1226,  1892  1898 

Department  of  Labor  study  (1970)  regarding  extension  of  coverage-      140, 

147  285  286 

Disemployment    effect 295,  305,  318,  901,  902,  919,  1087,  1208,  2286 

Economic    effects 1006, 1007, 1008,  1009,  1010,  1011,  1012,  1013,  1014 

Economic  Stabilization  Act 837, 

985,  986,  1512,  1714.  1718-1720,  1TUJ  1723,  1848,  2264 

Effects  on  American  made  products  and  balance  of  payments 212, 

243,  '•><;<>.  1023,  1034,  1931,  2253.  2271 

Effect   on  Blacks 318,904,909,931,  1035,  1819,1825,1901,2288 

Effect   on  employment 93,  1035,1824-1825,2283 

Estimated  number  of  employees 17." 

Extended  coverage 1 901, 1085 

Family  members,  payment  of  minimum  wage  to 956 

Farmworkers    997 

impact  on  local  government  budgets 1012.  127."..  1989 

Impact  on  rural  communities 1034, 1035 

Increase  of  base  rate 1028,2408 

Industry  committees 144 

Inflation  effect 236, 

245.  859,  960,  878.  1107,  1204.  122.',  1263,  2207.  2303-2394,  2422 

Job    opportunities 917.973,  1204  120." 

Marginal  workers 972,  973 

Median  income  of  women 278 

Minorities,  effects  on 1240-1217 

Nonagricultural  workers 134, 

240.   290.   809.   1173-1174,  2244-2275,  2284-2285,  2370-2377,  2382, 

2386 

Poverty  level 836,  961 

Ripple  effect 868 

Size  and  timing  of  increase 236,291,379,533,1226,1512,1752 

Wage    rates 1368,  1646,  1648,2408 

Erlenborn  substitute 239 

Minimum  wage  rates : 

Agriculture   1, 

53,  58,  121,   122,  124,  129,  134,  139,  140,  163,  178,  181,  239,  275, 

320,  334 
Nonagricultural  employees,  pre-1966 121, 

58,  121.  122,  128,  129,  134,  138,  163,  164.  165.  299,  300,  333,  396, 

1710-1717.  1754,  1756,  1701.  1K00-1810,  1834.  1891-1892,  1924-1925. 

2210.  2231.  2235.  2201,  2382.  2408 

Nonagricultural  employees  pre-1966 121, 

122, 128, 163,  239,  268,  275.  299.  316,  320 

Puerto  Rico  and  the  Virgin  Islands 1,55,59,122,10*7,1782 

Agricultural  minimum  wage 898 

Vpplicution  of  Federal  laws  in  Puerto  Rieo 1942,1944 

HoMl  and  restaurant  emloyees'  exemption 2389 

Industry  wage  committee 141-145, 

17.V170.   188,  184,  192,  103,  553.  554.  1040.  2216-2218.  2241.  2347 

2340.  2375 
Minimum  wage  increase 1, 

55,  59,  121,  122,  13,  163-164,  219,  269-272,  340-344,  482,  511,  513, 

543.  556-558,  .560,  2216-2218.  2347-2349.  2389.  2404 

Minimum  wage  parity 1650 

Wage  orders 141-145,  175-179,  183,  184,  192,  193,  565-566 
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Minnesota  League  of  Municipalities 309 

Minors : 

See  also  "Child  Labor,"  "Students,"  "Youth,"  employment  of. 

Working  on  farms 1027 

Mittleman,    Gene 2419 

Mom  and  pop  stores 497,  538, 1195 

Motion  picture  theater  employees 201,  514,  515,  571,  602,  2263 

Moxley,  David 906 

Moynihan,  Daniel  Patrick 1822 

N 

National  Association  of  Counties 2281 

National  farmers  organization 1247-1248 

National  Farmers  Union 1247-1248 

National  Federation  of  Independent  Businesses , —      294 

National  League  of  Cities 263,1755,1795,1933,2281,2382,2394 

National  Retail  Merchants  Association 2281 

National  Student  Lobby 241, 1246-1247 

Newspaper  delivery 543,  571,  574,  980 

Exemption  under  current  provision  and  proposed  exemption  under 

child  labor  provision 2251 

Nichols,  Charles  F 1244-1245 

Nixon,  Richard  M. :  Veto  message,  H.R.  7935 1353-1355 

Nonappropriated  fund  employees 348,1649,2218,2350 

North  Carolina  Council  of  Fire  Service  Associations 1934 

North  Carolina  League  of  Municipalities 1932 

Nursing  homes,  employees  of 121, 

130,  166,  200.  366,  524,  531,  541,  544,  551,  993,  1658,  1784,  1956,  2221, 
2355,  2390,  2410-2411 

O'Hara,   James  G 217 

Olson,  Layton 249 

Orphanages.  See  Substitute  parents  for  institutionalized  children. 

Overtime  compensation 57, 

58,  123,  148,  150,  166,  167,  169,  185,  187,  188,  189,  190,  191,  192,  228, 
240,  263,  275,  310,  317,  370,  493,  524,  525,  526,  527,  543,  554,  561, 
562,  563,  564,  565,  580,  581,  598,  651 
Cost  estimates : 

By  National  League  of  Cities 1933 

By  Los  Angeles,  Detroit,  Chicago,  Salt  Lake  City,  Minneapolis, 

Corpus  Christi,  Houston,  St.  Paul,  Washington 1933 

Exemptions  from 259 

Phase-in  provisions 1005 


Parker,  Gov.  Dave 348,350 

Peace  Corps  volunteers 1003, 1004 

Penalties    3, 

r»r,.  ~>7,  206,  207.  208.  579.  580,  581,  651,  652,  1662,  1952,  2239,  2352- 
2353,  2365-2366,  2393,  2413 

Pillard,  Charles  N 1248 

Pineapple    processing 901,  902,  981,  982.  983,  984 

Pipeline  carrier  employees 519,  544.  1657,  2239,  2361 

Alaskan  pipeline 993 

Police :  See  "Law  Enforcement  Personnel,"  "State  and  Local  Government 
Employees." 

Poppell,  Hilda  R 951 

Portal-to-Portal  Pay  Act  of  1947___  581,  582,  586,  653. 1662.  1952.  2219,  2352-2353 

Porter,     Sylvia 1267-1268,  1275.  1289-1290 

Postal  Rate  Commission 1649.2219,2350 

Postal    Service,    U.S 1649,2219,2350 

Poverty  level : 

Alaska  and  Hawaii 278,836,961,2224 

DOL's  definition  of „, 235,1279 
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Preschnols,  extension  of  coverage  to 10O6 

PnbUc  agency : 

Sec  Federal  employees  and  state  and  local  government  emplo] 

Comparison  with  proposed  1973  amendments 03 

Definition     130  551  22 

Equal  opportunity  Amendments  (Inclusion  of  public  employees) khm; 

Puerto  Rico  and  the  Virgin  Islands : 

Agricultural  minimum  wage 906 

Application  <-f  Federal  laws  in  Puerto  Rico 1942,1944 

Hotel  and  restaurant  employees 2 

Industry  wage  committee 141. 

11.",.  175,  1T'.».  183,  184,  192,  193,  553,  554,  1946,  2210.  2218,  2241, 

2::  17.  2349.  2375 
Minimum  wage   increase 1, 

55,  59,  121,  122,  129,  130.  163.  101.  209.  272.  340,  311.  482,  511,  518, 

542,  543,  550.  557,  558,  559,  500,  2216,  221  8,  23 17.  2349,  2389,  2PM 

Minimum  wage  parity 1650 

Wage  orders 141,  145,  175,  179,  183, 184, 192,  193.  560,  566 

R 

Railroad   carrier  employees 519,  544.  571.  572,1656 

Regulations.  Sec  Secretary  of  Labor. 
Rescue  squads : 

See  Firefighters 2256 

Residential  care  establishments.  Sec  Nursing  homes,  employees  of. 

60,  132,  157,  158,  168.  197,  198,  201,  251,  368,  467,  489,  407.  496,  544, 

554,  570.  576.  577.  858,  996 

555,  571,  577,  578,  858,  996 

Small  business  exemption 933,  934,  935 

Congressional    policy 936-943, 

1188,  1710.  1930,  1956,  2220.  2270.  2354.  2373-2370.  2387,  2390,  2410 

alto  Mom  and  Pop  Stores 497,548,1196 

Russel,    Steven 241 

S 

Salesmen,  partsmen,  mechanics.  See  automobile,  trailer,  truck,  farm  imple- 
ment, boat  or  aircraft  dealer (s)  and  employees. 

Samuelson,  Paul  A 318,  832,  904 

Sawmills 972 

School  dropouts : 

See  teenagers 227.  2382 

Seafood  canning  and  processing 197, 

100.  520.  543.  570.  572.  90S,  1196-1197,  1655   1050.  2221.  2286,  235.". 

2390,  2410 

Seasonal  amusement  park 854 

Seasonal  industry  employees,   Agriculture 130, 

131,  132,  148,  149,  150,  166,  213,  259,  366,  370,  371.  372.  373.  374,  541, 

513.  502.  002.  003.  1653-1654,  2223.  2323.  235,s.  2391,  2112 
Secretary  of  Labor : 

Required  studies  on  impact  of  increase  of  minimum  wage 072. 

1001,  1663,  1666,  1668-1670,  1702  1703.  1890-1891,  1899,  1927,  1020. 

1947,  2225.  2361-2364,  2373-2371.  2386,  24(H) 

Authority  to  issue  regulations 369,370 

Senate,  Members  of.  See  Index  Members  of  Congress. 

Senate  Labor  Committee  Minority  Staff 2421 

Service    Employees    International    Union 1245 

Sex  discrimination.  See  "Equal  Pay,"  "Equal  Pay  Act." 

Shopping    news/newspapers 225 1.  2277 

shultz.   George  P 18,  19,  1 18,  1  19,  237.  303,  371.  391,  1207.  1270 

Sleeping  time.  See  "Firefighters,"  "law  enforcement,"  "personnel." 

Small  business 601.  602,  603,  966,  1018 

Retail    exemption 1801 
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Social  Security  Act :  Pa*e 

As  distinguished  from  minimum  wage  coverage 1819 

State  and  local  government  employees 2, 

4,  54,  55,  57,  121,  122,  129,  130,  146,  147,  165,  201,  213,  226,  249,  258, 
262,  263,  275,  293,  340,  353,  354,  355,  358,  397,  503,  504,  514,  600,  654, 
1794,  1797 

Statute  of  limitations 1468-1469,  1531 

Stayton  Canning  Co.  Cooperative 998,  999,  1000,  1001 

State  and  local  government  employees 1662, 

1677,  1795, 1797,  1800,  2218,  2349,  2351,  2389,  2409,  2414 

State  and  local  purchases 1006,  1011 

See  also  "Law  Enforcement,"  "Firefighters." 
Students : 

See  also  "Youth"  and  "Teenage" 367, 

368,  872,  1785,  1792-1793,  1891,  1929,  2225,  2286,  2377,  2387,  2405- 
2408,  2419 

Certification  of 317, 

387,  923,  970,  1183,  1792-1793,  1890-1891,  1899,  1927,  1929,  2225, 
2263,  2361,  2364,  2373-2374,  2386,  2406 

Full-time  students  (part-time  work) 257,  258,  317,  527,  528,  529,  968,  2267 

Labor  Department  report,  "Bridging  the  gap  from  School  to  Work" 924 

Part-time   students 2283 

Trainees 290,  855,  927 

Training  work  projects 872,  2407 

University  programs — public  and  private  institutions 969 

Vocation  employment  for  high  school  students 247 

Vocational  education 248 

Wage  differential,  see  also  "youth  differential." 

Student  Council  of  the  United  States 1271 

Studies : 

See  also  Secretary  of  Labor. 

See  Table  of  charts,  exhibits  in  Table  of  Contents. 
Substitute  parents  for  institutionalized  children. _  314,  369,  2222,  2228,  2278,  2280 

Sugar  processing 370, 

371,  386,  524,  525,  545,  843,  1176,  1659-1660,  1956-1957,  2225,  2359- 
2360,  2391,  2412,  2501-2502 
Sullivan,  Leonor  K 152 


Tables.  See  Charts,  tables,  exhibits  listed  in  Table  of  Contents. 

Taggert,  Robert 215,  245,  908 

Teenage  employment : 

See  aim  "Student"  "youth,"  "school  dropouts" ._  227,2382 

Training 154, 155,  906,  913,  914, 1919 

Nonwhite  916,  921,  922 

Department  of  Labor  study  of 322 

Low-income  families 927, 1922-1924 

Vocation  employment  for  high  school  students 247 

Teenage  unemployment 215, 

245,  604,  607,  868,  908,  915,  921,  926,  928,  929,  930,  1797,  1900,  1902- 
1909,  1912-1916,  1921 

Racial  analysis 917,  918,  921,  922, 1352 

Telegraphic   agency   employees 544,  572,  993, 1660,  2221,  2263,  2355,  2390,  2410 

Tennessee  Valley  Authority  employees 1714, 1809.  2242 

Tip  credit 522,  523,  524, 1032, 1952 

Tipped  employees 174, 

514,  523,  524.  541,  650,  651,  654,  1657-1658,  1952-1953,  2221,  2241, 
2356,  2390,  2411 

Tobacco  employees  (including  shade  grown  tobacco  operations)  132, 

162,  169,  192,  198,  228,  368,  370,  371,  386,  517,  544,  571,  993,  1196, 
1653,  2220-2221,  2354,  2390,  2410 

Towell,  David 216 

Transit  employees 147. 148.  364.  365.  603.  604,  993 


XXVI 

u 

Unemployment : 

See  Minimum  wage.  P»H 

Effects  of 931 

Racial  studies s54,.  '.'ir»,  924 

Rates 921,  930 

Seasonal  adjustment 914 

United  Brotherhood  of  Carpenters  and  Joiners  of  America 1244  1248 

U.S.  Conference  of  Mayors 263 

V 

Veto  message—  H.R.  7935 1202-1205 

Viorst,  Milton 286 

Virgin  Islands.  See  Puerto  Rico  and  the  Virgin  Islands. 

Vista  Volunteers 1004 

Volunteer  workers.  See  "Vista  Volunteers,"  "Peace  Corps  Volunteers." 

W 

Wage  board  employees 248,249 

Wage  differential.  See  Youth  differential. 

WECBP  program 2407 

White  collar  exemptions 114."),  2137 

Wirtz,  Willard 13\  1268 

Wurf,  Jerry 1249 


Young  World,  Inc 859 

Youth : 

Sec  also  "Students,"  and  "teenage" 527,  528,  529,  925, 1901, 1911,  2406 

Bulletin  regarding 154 

Bulletin  1657,  "Youth  Unemployment  and  Minimum  Wages" 922 

1970  Department  of  Labor  study 926 

Employment  of S44,  854,  855,  1352,  2244.  2425 

Minority 906,  907 

Training 290,  308,  855,  927.  1793 

Unemployment,  see  also  "Teenage  unemployment" 287, 

318, 1716-1717,  1793,  1948,  2416,  2419 

Youth,  employment  of 153, 

154,  215,  245,  604,  605,  606,  607,  608,  609,  855,  903,  923,  925,  2270, 
2273 

Expanding  employment  opportunities  of 904 

Minimum  wage 287,  290,  308,  844,  925 

Youth  differential : 

See  also  "Students" ;  "students  and  minors  wage  differential" 2, 

3,  4,  211,  226,  241,  244,  245,  246,  247,  252,  279,  286,  287,  288,  290, 
291,  292,  293,  305,  306,  316,  318,  320,  321,  379,  391,  398,  533,  607, 
608,  609,  842,  844,  907,  908,  909,  920,  921,  922,  923,  926,  928,  933, 
1185-1186,  1192-1194,  1196,  1261,  1263,  1278,  1353,  1796-1797,  1899- 
1900,  1914-1915,  1927,  2250,  2257,  2266,  2380,  2418-2419 
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Page 

Armour  &  Co.  v.  Wantock,  323  U.S.  126 1006 

Bekins  Van  <&  Storage  Co.;  Mitchell  v.,  352  U.S.  1027  (1957) 1183 

Bell  v.  Porter,  159  F.2d  117  (C.A.  7,  1946)  certiorari  denied,  330  U.S.  813 

(1947) 1006 

Bingham  v.  Airport  Limousine  Service,  314  F.  Supp.  565  (WD  Ark.  1970)  __  523 
Bowers  v.  Remington  Rand,  64  F.Supp.  620  (SD  111.,  1946),  aff'd  159  F.2d 

114  (C.A.  7,  1947),  certiorari  denied  330  U.S.  843  (1947) 1006 

Bridegman  v.  Ford,  Bacon  &  Davis,  161  F.2d  962  (C.A.  8,  1947) 1006 

Budd;  Mitchell  v.,  350  U.S.  473  (1956) 518 

Campbell  v.  Jones  &  Laughlin  Steel  Corp.,  70  F.  Supp.  996  (WD  Pa.,  1947)  _  1006 

Consolidated  Edison  v.  NLRB,  305  U.S.  197,  222  (1938) 963 

Employees  of  the  Dept.  of  Public  Health  and  Welfare  of  Missouri  v.  Dept. 

of  Public  Health  and  Welfare  of  Mo.,  411  U.S.  279  (1973) 506 

Eustvce  v.  Federal  Cartridge  Corp.,  66  F.Supp.  55  (D  Minn.,  1946) 1006 

General  Electric  Co.  v.  Porter,  208  F.2d  805  (CA.  9,  1953)  certiorari  denied, 

347  U.S.  951,  975  (1954) 1006 

Gibbons  v.  Ogden,  9  Wheat  (22  U.S.)  1  (1824) 962 

Green's  Propane  Gas  Service,  Inc.;  Brennan  v.,  479  F.2d  1027   (C.A.  5, 

1973)  497 

Howard  d/b/a  Howard  Cleaners;  Hodgson  v.,  69  CCH  Lab.  Cas.  H  32,777 

(ND  Ala.,  1972) 497 

Jackson;  Hodgson  v.,  351  F.Supp.  291   (WD  Virginia,  1972) 497 

Katzenbach  v.    McClung,  379  U.S.  294  (1964) 502,968 

Keller  d/b/a  Plaza  Laundromat  &  Dry  Cleaning;  Hodgson  v.,  20  WH  Cas 

1093,  70  CCH  Lab.  Cas.  1f32,848  (ND  Ohio,  1973) 497 

McLaughlin  v.  Todd  &  Brown,  Inc.,  7  WH  Cas.  1014 ;  15  Lab.  Cas.  11 64,606 

(ND  Ind.,  1948) , 1006 

Mansdorf  v.  Ernest  Tew  Associates,  20  WH  Cas.  956,  69  CCH  Lab.  Cas. 

1132,775   (MD  Fla.,  1972) 497 

Maryland  v.  Wirtz,  392  U.S.  183  (1968) 125,263,962 

Mayhew,  Clifton  D.,.  Inc.  v.  Wirtz,  413  F.2d  658  (C.A.  4,  1969) 497 

Melos  Construction  Corp.,  Wirtz  v.,  408  F.2d  626  (C.A.  2.  1969) 497 

Melton  v.  Round  Table  Restaurants,  Inc.,  20  WH  Cas.  532,  67  CCH  Lab. 

Cas.  H  32,630  (ND  Ga.,  1971) 523 

Mitchell  v.  Budd,  350  U.S.  473  (1956) 517 

NLRB  v.  Jones  &  Laughlin  Steel  Co.,  301  U.S.  1  (1936) 962 

North  American  Co.  v.  S.E.C.,  327  U.S.  686,  705  (1946) 962 

Oklahoma  Press  Publishing  Co.  v.  Walling,  327  U.S.  186  (1946) 963 

Phillips  v.  Walling,  324  U.S.  400  (1945)   (324  U.S.  490) 1183 

Powell  v.  U.S.  Cartridge  Co.,  339  U.S.  497  (1945) 126 

Rivermont  Corp.  d/b/a  Fox  Meadows  Apartments ;  Hodgson  v.,  21  WH 

Cas.  171,  71  CCH  Lab.  Cas.  1(32,898  (MD  Fla.,  1973), 497 

Rokey  v.  Day  &  Zimmerman,  157  F.2d  736  (C.A.  8,  1946)   (157  F.2d  734)  __  1006 
Sharp  v.  Warner  Holding  Co.,  21  WH  Cas.  206,  70  CCH  Lab.  Cas.  H32,821 

(D  Minn.,  1972) 

Sindica  to  Puertorriquero  de  Trabajadores  v.  Hodgson,  448  F.2d  1161 

(1971) 145 

Skelley  Oil  Co.  v.  Jackson,  194  Okla.  183.  148  P.2d  182  (1944) 501 

Skidmore  &  Co.  v.  Swift,  323  U.S.  134  (1944) 1006 

Nelson  Eugene  Souder,  et  al.  v.  Peter  J.  Brennan,  367  F.  Supp.  808(U.S.D.C. 

D.C.  1973) 1664, 1670 

Travis  Edwards,  Inc.;  Shultz  v.,  320  F.   Supp.  384,   reversed  on  other 

grounds,  465  F.  2d  1050  (C.A.  5,  1972)  ;  (320  F.  Supp.  834,  reversed  and 

remanded  465  F.  2d  1050,  certiorari  denied  409  U.S.  1076) 497 
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Union  Trust  Bank  of  St.  Petersburg;  Shultz  v.,  297  F.  Supp.  1271  i  MI)  Fla.,      p»*e 
I'.h.  }'.•"  501 

Unit,  d  states  v.  California,  297  U.S.  175  (1936) ~~_I~ILII__~__I"~___        124 

[7*4*04  State!  v.  Darby,  312  U.S.  100  1 1941 ) 190 

United  8tatet  \.  Women**  8pori$wear  Mfr».  ±$9n„  880  D.8.  4<;<>  I  r.M'.h '.*".2 

H'(j,*/!(f(n^;  Wrtl  v.,  3<>4  F.  Supp.  624  (D  Canal  Zone,  1968) 300 

Wickard  v.  Fulbum,  317  U.S.  ill  (1942) 001,060,982 

William  U  n  EoU  I  Co.,  Inc. ;  Shultz  v.  43(5  F.  2d  1068  (C.A.  6,  1971 )___    1968,  1961 
Wilson  Building,  Ine.,  Shultz  v.,  320  F.  Supp.  664  (SD  Texas,  1970)  ;  (aff'd 

478  F.  2d  1090,  certiorari  denied.  414  U.S.  855  (1973)) 497 

Woolin  (David  H.)  &  Son;  Hodgson  v.,  20  WH  Cas.  91,  65  CCH  Lab.  Cas. 
1135,527  (SD  Fla.,  1971) 497 
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Members  of  the  House  of  Representa- 
tives 

Members  of  the  Senate 


MEMBERS  OF  HOUSE  OF  REPRESENTATIVES 

Page 

Abzug.  Bella  S.  (Democrat  of  New  York) 321,322,323, 1253 

Anderson,  John  B.  (Republican  of  Illinois) 286, 

287,  288,  377,  379,  381, 1192, 1229, 1230, 1250-1251 

Annunzio,  Frank  (Democrat  of  Illinois) 390 

Arends,  Leslie  C.  (Republican  of  Illinois) 1252 

Ashbrook,  John  M.  (Republican  of  Ohio) 1284 

Badillo,  Herman  (Democrat  of  New  York) 318, 

319,  320,  396,  397,  398,  2269-2270 

Baker,  LaMar  (Republican  of  Tennessee) 305 

Bauman,  Robert  E.  (Republican  of  Maryland) 2286 

Bell,  Alphonzo  (Republican  of  California) 2381 

Benitez,   Jaime    (Democrat,   Resident   Commissioner,   Commonwealth   of 

Puerto  Rico) 2260-2261 

Biaggi,  Mario  (Democrat  of  New  York) 320, 

321, 1197, 1261,  2265-2269,  2394-2397 

Biester,  Edward  G.,  Jr.  (Republican  of  Pennsylvania) 1284-1286 

Burgener,  Clair  W.  (Republican  of  California) 2383-2284 

Burton,  Phillip  (Democrat  of  California) 248, 

249,  250,  251,  284,  288,  300,  334,  1188,  1194,  1227,  1239,  2255,  2259, 
2277,  2279,  2303-2304,  2311,  2394-2295,  2398 

Carney,  Charles  (Democrat  of  Ohio) 1251-1252 

Cederberg,  Elford  A.  (Republican  of  Michigan) 1229 

Chisholm,  Shirley  (Democrat  of  New  York) 277,  278,  279,  280, 1228-1229 

Cleveland,  James  C.  (Republican  of  New  Hampshire) 1290-1291 

Collier,  Harold  R.  (Republican  of  Illinois) 1187-1188 

Conte,  Silvo  (Republican  of  Massachusets) 344,  345,  347,  348 

(348-350  reads  letter  received  from  David  S.  Parker,  Governor  of  the 

Canal  Zone,  President,  Panama  Canal  Co.) 350,  351,  352 

Daniels,  Dominick  V.  (Democrat  of  New  Jersey) 393,  394, 1290 

Davis,  Mendel  J.  (Democrat  of  South  Carolina) 2252 

Dellenback,  John  (Republican  of  Oregon) 372 

Dellums,  Ronald  V.  (Democrat  of  California) 1253 

Denholm,  Frank  E.  (Democrat  of  South  Dakota) 1234-1235 

Dennis,  David  W.  (Republican  of  Indiana) 2377-2378,2394 
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651,  652,  653,  654,  655,  656,  •■  61,  662 
Major  provisions  of  the  hill,  and  a  comparison  of  the  committee  hill, 
the  hill  that  passed  the  House,  and  the  principal  substitute  amend- 
ment Xo.  330  (ordered  printed) »                   70,671,672 

Excerpts  from  the  committee  report  explaining  the  treatment  of  ex- 
emptions in  the  hill  (ordered  printed  in  the  record  (minimum  v. 
and  overtime  coverage)  )  : 

Motion  picture    theaters r,77 

Small  logging  crews G77.  678 

Shade-grown   tohacco r,7s 

Agricultural  processing  industries GTs,  (570,  6so 

Railroad  and    pipelines 680 

Seafood   processing 680 

Local    transit 681 

Off  duty 681 

Hotels,  motels,  and  restaurants 681 

Tip    allowance 682,683 

Nursing  homes 683 

Salesmen,  partsmen,  and  mechanics 683 

Cotton  ginning  and  sugar  processing 683,684 

Catering  and  food  service  employees 684 

Bowling    establishments 685 

House  parents  for  orphans 685 

Text  of  the  unanimous-consent  agreement 689 

Section-hy-section  analysis  of  the  substitute  and  a  comparison  of  the 
differences  between  it  and  the  committee  bill  (ordered  printed  in 
record).  Section-by-section  analysis  of  the  Dominiek-Taft-Beall 
amendments  in  the  nature  of  a  substitute  to  S.  1861_  707,  70s,  700,  710,  711 
Statement  in  support  of  the  retention  of  the  cotton  ginning  exemption 
by  Mr.  Tony  Price  of  the  Texas  Cotton  Ginning  Association  (or- 
dered printed  in  record) 736,  737 

Communications  concerning  bill  as  reported  to  the  Committee  on  Labor 

and  Public  Welfare  (ordered  printed  in  record )___  745.  746,  747.  74S,  749 
Remarks  bv  Senator  Fannin,  "The  effect  of  higher  minimums  upon 

imports,  and  disemployment   (ordered  printed  in  record) 752,  753,  754 

The  Dominick-Taft  substitute,  as  compared  with  S.  1861,  as  reported 

(ordered  printed  in  record) ~92<  793 

Amendment   offered   by   Pack  wood    (dealing   with   the   discretionary 

treatment  of  news  delivery  boys  delivering  non-daily  newspapers)  __       816 

As  reported  (list  of  19  different  types  of  occupations) 848 

Explanation  of  Packwood  Newsboy  Amendment '££'£,*  ojq 

Resume  consideration  of  bill s-'-  s,t*  "'  •* 

Section  14  of  the  bill— Economic  Effective  Studies W* 

Exemptions  remaining  in  bill -  —  -"'  1T~Z~ZZ~~ZZZLZT       ' 

Constitutionality  of  extending  the  Fair  Labor  Standards  Act  to  domes- 

tic  service  emplovees  employed  in  households  (legal  document)—  96-,  Jt*5 
Samples  of  the  opinions  Mr.  Domenici  received  from  Ne^MerittlW 

on  the  youth  differential  pay  rates Si 3,  S74,  «75,  ^ 

Consideration  of  the  unfinished  business  (calendar  No.  282  (S.  1861) )       wi 


Vote 


870 


Dominica  amendment  in  the  nature  of  a  substitute  (rejected)  __ 
Agreeing  to  the  amendment  of  Senator  McGovern  (agreed  to)  __-       8»o 
Amendments :  943 

No.  376    (rejected) 94o 

No.  374  (rejected) 
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Tower  Amendment _  722  723  724 

VOTE:    (#252  Amendment)    759    (rejected)    (Text  appears  on 
pg.  436) 

Amendment  sent  to  desk  by  Dominick 949,  991 

Amendment  sent  to  the  desk  on  behalf  of  Mr.  Cannon.  Mr.  Bible.  Mr. 

Buckley,  Mr.  Javits,  and  Mr.  Moss  (amendment  read) 967,  968 

Amendment  sent  to  the  desk  by  Church 977 

Amendments  : 

Xo.  330  (Mr.  Dominick  sent  to  desk  and  asked  that  it  be  read) 

(ordered  printed) 761 

762,  763,  764,  765,  766,  767,  768,  769,  770,  771,  772,  773,  774,  775,  776,' 
777,  778,  779,  780,  781 

Xo.  334  (called  up) 887 

Xo.  336 903 

Xo.  359 808-810 

Xo.  360 811-813 

Xo.  367 814-815 

(Called  up) 876 

Xo.  370 817 

(Called    up) 980 

Xo.  371 819-820 

Xo.  372  (read) 821-823,971 

(Amendment  agreed  to) 977 

No.  374 824-825,  944 

Xo.  376 826-827 

(Called  up) 933 

Xo.  377 828 
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Section  of 
New  section         Public  Law        Old  section 
No.  in  act  93-259  No.  in  act         Subject  Page  No. 

2(a) 7(a) 2(a) Domestic  service  employees  as  af-    949,  959-963,  1818-1821,  1827- 

fecting  commerce.  1828,  2416. 

3(d) 6(aXl) 3(d) Employer      defined— inclusion      of    62,  200,  1931,  2219,  2350,  2352, 

public  agencies.  2404. 

3(e)  6(a)(2) 3(e) Employees    covered    by    the    act—    2,  4,  57.  60,  121,  122,  125,  128- 

(public  agency  employees,  civil-  130,  146,  147,  164,  165,  201, 
ians  in  the  military,  legislative  213,  226,  228,  240.  248.  249, 
branch  employees,  judiciary  258,  262,  275,  293,  348-355, 
branch  employees,  nonappropri-  359,  397,  494,  503,  544,  551, 
ated  fund  institutions,  Library  of  553,585,600,  654,  1005,  1649, 
Congress,  U.S.  Postal  Service,  1652,  1662,  1677,  1795,  1797, 
Postal  Rate  Commission,  holders  1800,  1840,  1933-1935,  1939, 
of  elective  office).  1954,  2215,  2218-2219,  2259, 

2265,  2277-2278,  2349-2351, 
2379,  2381-2384,  2389,  2396- 
2397,  2403-2404,  2414,  2416, 
2422,  2425. 

3(h) 6(aX3) 3(h) Industry  defined 2219,2350. 

3(m) 13(e) 3(m) Tipped  employees 174,514,522-524,541,650,651, 

654,  1657-1658,  1952-1953, 
2221,  2241,  2356,  2390,  2411. 

3(rX3) 6(aX4) None Enterprise  in  connection  with  the    1662,   1677,    1795,    1797,    1800, 

activities  of  a  public  agency.  2350,  2389,  2409. 

3(s) 6(aX5) 3(s) Enterprise  engaged  in  commerce  or    121,  124,  125,  170,  174,  555,  560, 

in  the   production   of  goods   for       2219,  2351. 
commerce. 

3(sX5) 6(aX4) --  None Employeesof  a  public  agency.. 2,  121,  122,  125,  128-130,  146, 

147,  163,  201,  213,  226,  228, 
240,  248,  249,  258,  262,  275, 
293,  494,  503,  534,  585,  1649, 
1954,  2218,  2220,  2281,  2404. 

3(x).._ 6(aX6) None Definition  of  public  agency 130,551,2219,2350-2351. 

4(dXl) 24<c), 27(1)       4(d) Annual  report— new  requirements...  553.  See  conference  reports. 

and  (2). 

4(d)(2),  4(dX3).  27(3) None Special  studies  by  the  Secretary 515,546. 

4(f) 6(b) ...do Administering  the  provisions  of  the    1649,  2242,2351. 

act  with  respect  to  Federal  em- 
ployees. 

5(e) 5(a) do Mainland  rates  for  certain  workers    1,  55,  59,  121,  122, 129,  164,  272, 

in    Puerto    Rico   and   the    Virgin       340,  1944,  2347,  2349,  2389, 
Islands.  2404. 

6(aXl) -2 6(aXl) Minimum     wages    for     employees    121,122,128,163,239,268,275, 

covered  prior  to  1966  amendments.       299,  316,  320. 

6(a)(5) 4 6(aX5) Minimum    wages    for    agricultural    53,  60,  12§,  134,  164,  178,  197- 

employees.  200,  230,  231,  252,  269,  274, 

298-302,  316,  333,  337,  392- 
394,  430,  480,  489,  507,  508, 
543,  544,  570,  571,  573,  578, 
847,  869,  2284,  2386. 

6(b).... 3 6(b) Minimum  wages  for  employees  fir<t    1,  58,  121,  122,  128,  129,  134, 

covered  by  the  1966, 1972  and  1974        138,   163-165,  299,  300,  333, 

amendments.  396,    1716-1717,    1754,     1756, 

1791,  1809-1810,  1834,  1891- 

1892,   1924-1925,  2216,  2231, 

2235,  2261,  2382,  2408. 

6(c) 5(b) 6(c) Minimum    wage    rates    for    other    1,55,59.121,122,129,130,163, 

workers  in  Puerto  Rico  and  the  164,  269,  272,  340,  344,  511 
Virgin  Islands.  542,  555,  561,  2216,  2218,  2347, 

2349,  2389,  2404. 

6(0 7(bXl) None Minimum  wages  for  domestic  service    192,  543,  560,  1825,  1896,  2372, 

employees    who    meet   specified       2403,  2410,  2416. 
tests. 

7(c) 19 7(c) Seasonal  industry  exemption 130-132,     148-150,     166,    213, 

259,  $66,  370-374,  541,  543, 
562,  602,  603,  1653-1654,  2223, 
2323,  2357-2^358,   2391,   2412. 

7(d) 19 7(d) Agricultural  processing  exemption...  55,166,201,213,259,922,1175, 

1798,  2391,  2412. 

70) ----  12(b) 70),  13(bX8).  Hospital  and  certain  residential  care  121,  130,  166,  200,  366,  524,  531, 

establishment  employees.  541,  544,  873,  993,  1784,  1956, 

2221,  2390,  2410. 

7(k) 6(cXl) None Police  and  firefighters Police:   521,   1191,   1935,    1939, 

2259,  2263,  2277-2278,  2379, 
2383-2384,  2387,  2392,  2395- 
2397,  2403,  2416,  2420,  2422, 
2425-2426;  Firefighters:  521, 
1190-1191,  1649,  1791,  1794, 
1796,  1799,  1931,  1933-1934, 
1936-1937,  1941,  2259,  2265- 

2266,  2351-2352,  2371-2372, 
2378-2379,  2383,  2392,  2397, 
2403-2404,  2416,  2420,  2422, 
2425. 
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Section  of 
New  section  Public  Law        Old  section 

No.  in  act  93-259  No.  m  act  Subject  Page  No. 

7(1). 7(bX2) None Domestic  service  employees   . .  54,  121,  131,  150  152,  167,   177, 

178,  192,  199,  214,  250,  258, 
259,  264-266,  278-293,  296- 
298,  306-308,  321,  325,  349, 
367  369,  397,  398,  498-502, 
514,  541,  54,,  545,  560,  574, 
575,  597-599,  949-955.  957- 
961,  963-965,  973,  1027,  1029, 
1032,  1033,  1269,  1277,  1286, 
1676-1686,  1714,  1717,  1791- 
1792,  1797,  1800-1801,  1813, 
1815-1822,  1824-1826,  1828, 
1895-1897,  1950-1957,  2220, 
2253-2254,  2353,  2372-2373, 
2382,  2386,  2390,  2403,  2410, 
2416,2418. 

7(m) 9(a) 7(c) Certain  tobacco  workers 132,    162     169,    192     368     369, 

1196,  2220-2221,  2354,  2390, 
2410. 

7(n) 21(a) None Local  transit  employees 47,  148,  364,  365,603,604,993. 

8(a) 5(d) 8(a) Wage  orders  m  Puerto  Rico  and  the    l,   U5,  175,  179,  183,  184,  192, 

Virgin  Islands— frequency  of  re-        193,  565,  566. 
view. 

8(b) 5(cXl) 8(b) Wage  orders  in  Puerto  Rico  and  the    141,  145,  175,  179,  183,  184,  192, 

Virgin  Islands— new  criterion  for        193f    b54,    1946,    2216,    2218, 
industry  recommendations.  2241,2347,2349,2375. 

8(c). 5(d) 8(c) Wage  orders  in  Puerto  Rico  and  the     142.  144   145,  176,  179,  180-185, 

Virgin  Islands— limitation  on  wage        192-195. 
increase. 

10(a) 5(cX2) 10(a) Scope  of  court  review  of  wage  orders    145,  179,  183,  194,  195,  567,  568. 

for  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa. 

12(d) 25(a) None.. Proof  of  age  (child  labor) 111,543,569. 

13(aX2) 8(aXbXc).---  13(aX2) Retail   or   service   establishments-    57,  60,  132,  157,  158,  168,  197, 

gradual  repeal  for  establishments        198    201,  251,  368.  489.  497 
of  an  enterprise.  498,  544,  554,  576,  576,  577 

933-943,  1716. 

13(aX15) 7(bX3) None Certain  babysitters  and  companions    963,     1561,     1792,     1895,     1898, 

to  the  aged  or  infirm.  2220, 2250, 2252. 

13(bX2) 23(c)... 13(bX2) Common  earners  by  rail;  repeal  of    519    54^   571,  572,  1655,  2239, 

exemption   for   oil   pipeline   em-        2361. 
ployees. 

13(bX4) 11 13(bX4) Fish  and  seafood  processing .  197   199,520,543,570,572,993, 

1196-1197,  1655-1636,  2221, 
2286,2355,2390,2410. 

13(bX7) 21(b).. 13(bX7) Local  transit  employees "jJk^V^U  "26   mS'   W. 

544,'572,  575.  603,  1651-1657! 
2224,  2360,   2392,  2412. 

13(bX8) 12(a)  and  13<t>X8) Hotel,    motel    and    restaurant    em-     121,    122     129,    132     142     143, 

13(aWd)  ployees  158,  163,  168,  322,  340,  368, 

^  '  V    y  489,    522,  542,  544,  554,  572, 

993  1032,  1656,  1657,  1957, 
2221,  2268,  2355-2356,  2390, 
2411. 

13(bX10) 14 13(bX10) Salesmen,  partsmen  and  mechanics  .  524,2132 

13(bX15) 20(a) 13(bX15) Maple   sap    processing   employees;     544,     573       1659       1956-1957, 

repeal   of  complete   overtime   ex-        2223,  2359-2360. 
emption   for  cotton   ginning  and 
other  sugar  processing  employees. 

13(bX18) 15 13(bX18) Food  service  employees 12^,12?;c5lficn26^i? \3£' 

573,  576,  1660,  Ills,  Ly*>- 
2357,2391,2411. 

13(bX19) 16 13(bX19) Bowling  establishments.. .  _ -  526,  545,  574,  576,  1660,  2222, 

13(bX20) 6(cX2) None Fire  protection  and  law  enforcement    1649,    1791,    1796,    1799,    1931, 

employees  of  small  public  agencies.  1933,  1935,  1939,  1941,  2259, 
2266,  2277,  2351  2352,  2379, 
2383-2384,  2392,  2396,  2403- 
2404,   2416-2417,   2422. 

13(bX21) 7b(4) None Live-in  domestic  service  employees. .  54,     121,     131,     150-152      167, 

192,  199,  214,  250,  258,  259, 
264  266,  278-283,  296-298, 
306-308,  397,  398,  499-502, 
514,  541,  545,  560,  574,  597- 
599,  949-966,  973,  1027-1029, 
1032,  1033,  1676-1678,  1717, 
1791-1792,  1797,  1801,  1813, 
1815-1827,  1895-1898,  1954, 
2220,  2253-2254,  2353,  2372, 
2382,  2386,  2390,  2403,  2410, 
2416,2418. 
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Section  or 
New  section         Public  Law        Old  section 
No.  in  act  93-259  No.  in  act         Subject  Page  No. 

13(bX22) 9(bX2) 13(aX14) Tobacco  processing  employees  (shade   132,    162,   169,    192,    198,    199, 

grown).  228,517,  544,  571,993,  1196, 

1653,  2390,  2410. 

13(bX23) 10(bXO 13(aXH) Telegraph  agency  employees 544,     571,     1660,     2221,     2263, 

2355, 2410. 

13(bX24) 17 None Substitute  parents  for  institutional-    314,  369,  2222,  2228. 

ized  children. 

13(bX25) .20(b) 13(bX15) Cotton  ginning  employees 201,   524-526,    545,    573,    993, 

1196,  1659,  1956,  1967,  2223, 
2225,  2358-2360,  2391,  2412. 

13(bX26) 20(c) 13(bX15) Sugar  beet,  sugar  beet  molasses  and    370,  371,  386,  524,  525,  545,  843, 

sugar  cane  processing  employees.  1659-1660,  1956-1957,  2225, 
2359-2360,  2391,  2412,  2501- 
2502. 

13(bX27) 23(aX2) 13(aX9) Motion  picture  theaters 201,    514,   515,    571,    574,   602, 

2263. 

13(bX28) 23(bX2) 13(aX13) Forestry  and  logging  operations 198,   202,   514,    516,    544,    545, 

574,  575,  2392,  2412. 

13(cXD 25(b) 13(cXl) Child  labor  in  agriculture 56,  201,  377,  508-511,  545,  574, 

577,   578,    1027,   1650,    1675- 
1676,  2418. 

13(g) 18 None Employees  of  certain  conglomerates.. '55,  121,  129,  132,  158-161,  163, 

168,  169,  322,  340,  368,  389, 
2223,  2357,  2391,  2412. 

13(h) 22 7(c)  and  7(d).  Cotton    storage    and    compressing,    370,371,2225,2358-2361,2391, 

cottonseed  processing,  and  sugar-       2412. 
beet  and  sugar  cane  processsing 
employees. 

14(b)  and  14(c).  24(b) 14(b),  (c)  and    Employment  of  full-time  students...  257,258,317,527-529,906,  968, 

(d).  2267. 

14(d) 24(b) None Student  work  programs 157,247,248. 

16(b) 6(dXl) 16(b) Wage  suits  by  public  agency  em-    1574. 

ployees. 

16(c) 26 16(c) Back  wage  suits  by  the  Secretary;    57    63,   545,   587,    1952,  2393, 

liquidated  damages.  2414. 

16(e) 25(c) None Child  labor  enforcement;  civil  penal-    62,  509,  545,    569,    1195-1196, 

ties.  2227,  2413. 

AGE  DISCRIMINATION  IN  EMPLOYMENT  ACT 

11(b) 28 11(b) Age  discrimination  in  employment;    979,  1028,  1955,  2404. 

11(f) 11(f) changes  in  coverage;  extension  to 

15 None public  sector  (including  Federal). 

PORTAL-TO-PORTAL  ACT 

6(d) 6(dX2XA)--  None Tolling  of  statute  of  limitations  in    546,1468,1531. 

suits  brought  by  public  employees. 
11 6<dX2XB)— -  11 Liquidated  damages  in  suits  by  the    57,  1952,2393,2414. 

Secretary. 
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[From  the  Congressional  Record — Senate,  May  7,  1973] 

Fair  Labor  Standards  Amendments  of  1973 
introductory  remarks  of  senator  dominick  on  s.  1725 

Mr.  Domixick.  Mr.  President,  on  behalf  of  Mr.  Taft  and  myself, 
I  introduce  for  appropriate  reference  a  bill  to  amend  the  Fair  Labor 
Standards  Act  to  provide  for  increases  in  minimum  wage  rates,  and 
for  other  purposes. 

While  this  bill  is  similar  to  the  one  we  offered  last  year  as  a 
substitute  for  the  bill  reported  by  the  Labor  and  Public  Welfare 
Committee,  it  contains  several  important  changes. 

First,  it  provides  for  somewhat  larger  increases  in  minimum  wage 
rates.  Under  this  bill,  the  minimum  wage  for  nonagricultural  em- 
ployees would  be  increased  from  the  present  level  of  $1.60  an  hour  to 
$2.30  an  hour  in  five  steps  stretched  out  over  a  4-year  period.  The 
minimum  wage  would  be  raised  to  $1.80  an  hour  on  the  effective  date 
of  these  amendments — 60  days  after  enactment — to  $2  an  hour  a  year 
later,  to  $2.10  an  hour  2  years  after  the  effective  date,  to  $2.20  3  years 
after  the  effective  date,  and  to  $2.30  4  years  after  the  effective  date. 
Assuming  these  amendments  were  to  go  into  effect  this  year,  the  mini- 
mum wage  for  nonagricultural  employees  would  reach  $2.30  an  hour 
sometime  in  1977. 

Unlike  previous  increases  in  minimum  wage  rates,  these  increases 
would  apply  equally  to  all  nonagricultural  employees  within  coverage 
of  the  Fair  Labor  Standards  Act,  regardless  of  when  they  were  first 
covered.  I  understand  why  it  is  necessary  to  phase  in  newly  covered 
businesses  at  lower  rates  initially,  but  I  have  never  been  able  to  under- 
stand why  it  makes  sense  to  perpetuate  the  gap.  I  think  the  increases 
this  bill  proposes  are  moderate  enough  to  avoid  undue  hardship  on 
those  industries  first  brought  within  coverage  of  the  Fair  Labor  Stand- 
ards Act  by  the  1966  amendments. 

This  bill  would  increase  the  minimum  rate  for  farmworkers  from  its 
present  level  of  $1.30  an  hour  to  $1.90  an  hour  in  three  steps.  It  would 
be  raised  to  $1.50  on  the  effective  date,  to  $1.70  a  year  later,  and  to 
$1.90  a  year  after  that. 

The  minimum  rate  for  employees  in  Puerto  Rico  and  the  Virgin 
Islands  would  be  increased  by  37.5  percent  above  the  most  recent  rate 
established  by  the  special  industry  committees  for  each  industry.  The 
increase  would  be  in  three  steps  of  12.5  percent  each,  the  first  taking 
place  on  the  effective  date  of  these  amendments,  the  second  1  year  later, 
and  the  third  a  year  after  that.  The  total  increase  would  be  roughly 
comparable  to  that  of  employees  on  the  mainland,  and  the  existing 
industry  committee  system  under  which  minimum  wages  are  estab- 
lish pd  on  an  industry-by-industry  basis  would  be  preserved. 

The  minimum  rate  for  employees  in  the  Canal  Zone  would  remain 
at  $1.60  in  order  to  avoid  worsening  the  already  great  disparity  be- 

(l) 


tween  wages  paid  workers  in  the  ('anal  Zone  and  workers  in  Panama, 
where  minimum  rates  range  from  40  to  To  cents  per  hour. 

I  think  the  wage  increases  proposed  in  this  hill  are  reasonable,  and 
are  Stretched  out  over  Long  enough  periods  of  time  that  they  could  be 
absorbed  without  a  great  inflationary  impact  on  the  economy.  They 
are  based  On  the  recognition  that  excessive  increases  have  adverse  infla- 
tionary and  unemployment  effects,  and  reflect  an  effort  to  minimize 
those  effects.  I  certainly  hope  that  these  proposed  increases  will  not 
influence  others  in  the  Senate  to  support  even  greater  increases.  I 
wouui  strongly  oppose  any  greater  increases.  At  a  time  when  inflation 
is  soaring,  we  ought  to  be  very  careful  not  to  aggravate  it — particu- 
larly since  those  hurt  most  by  inflation  are  those  we  are  trying  to 
help — low-income  workers. 

The  second  difference  between  this  bill  and  the  substitute  I  spon- 
sored last  year  is  that  this  bill  would  extend  minimum  w7age  coverage 
to  some  [.7  million  Federal,  State,  and  local  government  employees 
not  now  covered  by  the  Fair  Labor  Standards  Act.  Coverage  would  not 
he  extended  to  military  personnel,  professional,  executive,  and  ad- 
ministrative personnel,  employees  in  noncompetitive  positions,  or  vol- 
unteer employees  such  as  those  in  the  Peace  Corps  and  VISTA. 

At  present  about  3.3  million  Federal,  State,  and  local  employees 
are  covered  for  minimum  wage  purposes.  The  extension  of  basic  mini- 
mum wage  coverage  to  additional  government  employees  since  it  does 
not  include  overtime  coverage,  would  have  a  relatively  slight  cost 
impact. 

The  wage  levels  of  all  Federal  employees  to  whom  coverage  would 
be  extended  are  above  the  current  minimum  wage.  A  1971  report  of 
the  Department  of  Labor  indicated  that  wage  levels  .for  State  and 
local  government  employees  not  covered  by  the  act  are,  on  the  aver- 
age1, substantially  higher  than  those  of  workers  already  covered. 

This  bill  would  provide  for  no  other  extensions  of  coverage,  and 
would  not  revise  existing  exemptions.  Before  any  attempt  is  made 
to  revise  the  many  complex  exemptions  which  have  been  carved  out  for 
various  industries,  I  think  Congress  needs  more  facts.  Accordingly,  the 
bill  would  require  the  Secretary  of  Labor  to  do  a  comprehensive  study 
of  the  exemptions  and  submit  to  Congress  within  3  years  a  report  con- 
taining recommendations  as  to  whether  each  exemption  should  be  con- 
tinued, removed,  or  modified. 

The  youth  differential  provision  of  this  bill  is  considerably  narrower 
in  application  than  the  provision  I  supported  last  year.  First,  the  dif- 
ferential rate  would  be  85  percent  of  the  applicable  new  minimum 
rates,  rather  than  80  percent  as  previously.  Second,  for  youths  under  18, 
the  differential  rate  could  be  paid  only  during  the  first  6  months  of  em- 
ployment. Full-time  students  would  be  eligible  for  the  youth  differen- 
tial^, but  only  for  part-time  work— not  more  than  20  hours  per  week— 
except  where  they  are  employed  at  the  educational  institution  they  are 
attending.  Students  working  full  time  at  off-campus  jobs  during  vaca- 
tions would  not  be  eligible  for  the  youth  differential  rate. 

This  narrowed  application  of  the  youth  differential  should  meet  the 
object  ions  of  those  who  felt  the  provision  in  the  substitute  bill  last  year 
would  have  reduced  adult  employment  opportunities.  The^  0-month 
limitation  would  further  reduce  the  already  minimal  possibility  of 


competition  between  adult  workers  and  teenagers  for  low-skilled  jobs. 
This  provision  would  encourage  employers  to  provide  inexperienced 
young  workers  with  job  training  opportunities  necessary  in  order  for 
them  to  acquire  marketable  job  skills.  Also,  few  adults  seek  the  kinds 
of  part-time  jobs  held  by  students. 

The  effect  of  this  youth  differential  provision  would  be  to  preserve 
job  opportunities  for  students  and  teenagers  which  would  otherwise 
be  eliminated  when  existing  minimum  wage  rates  are  increased.  It  is 
not  a  question  of  displacing  adult  workers.  It  is  a  question  of  whether 
marginal  jobs  are  held  by  teenagers  and  students  working  part-time,  or 
whether  such  jobs  are  simply  eliminated.  Every  time  the  minimum 
wage  is  increased,  many  marginal  jobs  are  eliminated  because  employ- 
ers find  it  more  economical  to  mechanize  or  use  some  other  means  to 
avoid  paying  employees  at  the  increased  rate.  There  is  general  agree- 
ment among  the  experts  that  minimum  wage  increases  result  in  de- 
creased job  opportunities  for  low-skilled  marginal  workers — particu- 
larly inexperienced  teenagers.  The  Labor  Department's  1973  report  to 
Congress  on  the  Fair  Labor  Standards  Act  summarizes  three  recent 
studies  analyzing  the  impact  of  minimum  wage  increases  on  youth  em- 
ployment. Each  of  the  studies  clearly  indicates  that  youth  employment 
is  adversely  affected  by  minimum  wage  increases.  Without  a  youth  dif- 
ferential provision,  the  increases  implemented  by  this  bill  would 
worsen  the  already  high  teenage  unemployment  rate — which  has  been 
above  15  percent  for  several  years. 

The  Fair  Labor  Standards  Act  contains  a  provision  permitting  an 
85  percent  "youth  differential''  to  full-time  students  and  youth  under 
18.  But,  it  also  requires  that  employers  receive  Labor  Department  cer- 
tification prior  to  employment  of  youth  at  the  special  rate.  This  re- 
quirement, which  has  discouraged  employers  from  fully  utilizing  the 
existing  youth  differential  provisions  because  of  the  extensive  forms 
and  report-filing  involved,  would  be  removed  by  this  bill.  The  bill 
would,  however,  require  the  Secretary  of  Labor  to  issue  regulations 
insuring  against  displacement  of  adult  workers.  It  also  makes  clear 
that  employers  found  to  be  in  violation  of  the  conditions  of  the  youth 
differential  provision  would  be  subject  to  the  existing  civil  and  crimi- 
nal penalties  under  the  act. 

I  think  this  youth  differential  provision  merits  at  least  a  trial  run. 
If  it  does  not  work,  we  can  always  modify  it,  or  repeal  it  and  look  for 
something  better.  The  alternative  is  to  simply  turn  our  backs  on  the 
very  critical  problem  of  high  youth  unemployment. 

The  bill  contains  several  other  provisions  amending  the  Fair  Labor 
Standards  Act — including  several  tightening  up  enforcement  of  the 
child  labor  provisions  of  the  act.  I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  section-by-section  analysis  of  it  be  included  in 
the  Record  at  the  conclusion  of  my  remarks,  together  with  a  state- 
ment by  Senator  Taft  in  support  of  the  bill. 

In  conclusion,  Mr.  President,  I  have  strong  views  about  minimum 
wage  legislation,  and  feel  very  strongly  that  anything  we  do  in  this 
regard  should  take  into  account  the  potential  adverse  inflationary  and 
unemployment  effects.  I  think  I  made  that  clear  last  year.  What  I 
want  to  emphasize  is  that  this  bill  was  not  drafted  with  the  idea  that 
it  would  merely  serve  as  a  starting  point  for  negotiations  in  the  Labor 


and  Public  Welfare  Committee.  On  the  contrary,  it  was  drafted  with 

the  intent  that  it  would  be  a  reasonable  compromise  between  the  bill 
reported  by  the  Labor  and  Public  Welfare  Committee  last  year  and 
the   substitute   bill    I    sponsored    with    Senator   Ta f t .   The   substitute. 

which  fell  one  vote  short  of  Senate  approval,  was  revised  specifically 

with  that  in  mind.  This  bill  contain-  significant  changes — most  nota 
bly  with  regard  to  extending  coverage  to  Federal,  State,  and  local 
government    employees,    and    narrowing   the    scope    of   the    youth 
differential. 

Mr.  President,  I  feel  this  bill  is  a  reasonable  compromise  which  is 
in  the  best  interests  of  the  public,  and  which  should  be  capable  of  get- 
ting the  support  of  a  majority  of  the  Senate. 

[The  text  of  S.  1725  follows :] 


,^*--       5.  1725 


|H    I^THE  SENATE  OF  THE  EXITED  STATES 

.  ,    .      .  May  7, 1073 

Mr.  Domixtck  (for  himself  and  Mr.  Taft)  introduced  the  following  bill ;  which 
was  read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


A  BILL 

To  amend  the  Eair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

2  tices  of  the  United  States  of  America  in  Congress  assembled, 
-3  That  this  Act  may  be  cited  as  the  "Fair  Labor  Standards 
'&'  Amendments  of  1973". 

5  :  DEFINITIONS  AND  APPLICABILITY  TO  GOVERNMENT 

6  EMPLOYEES 

7  .  Sec.  2.  (a)  Section  3(d)  of  the  Fair  Labor  Standards 
&-Aet  of  1938  (29  U.S.C.  203(d))  is  amended  to  read  as 
9-  follows: 

10.  "(d)   'Employer'  includes  any  person  acting  directly  or 

11    indirectly  in  the  interest  of  an  employer  in  relation  to  an 
II 


2 

1  employee,   including  the   United  States  and  any   State  or 

2  political  subdivision  of  a  State,  bul  ^liall  not  include  any  labor 

3  organizatiou   (other  than  when  acting  as  an  employer),  or 

4  anyone  acting  in  the  capacity  of  officer  <>r  agenl  of  such  labor 

5  organization." 

6  (1))  Section  3(e)  of  such  Act  is  amended  by  adding  at  the 

7  end  thereof  the  following:  "In  the  case  of  any  individual  ein- 
S  ployed  by  the  United  States,  'employee'  means  any  individ- 
g  ual  employed   (i)   as  a  civilian  in  the  military  department-  ai 

10  defined  in  section  102  of  title  5,  United  States  Code,   (ii)   in 

11  executive  agencies    (other  than  the  General  Accounting  Of- 

12  (ice)  as  defined  in  section  105  of  title  5,  United  States  Code 

13  (including  employees  who  are  paid  from  nonappropriated 

14  funds),    (iii)    in  the  United  States  Postal  Service  and  the 

15  Postal  Kate  Commission,  (iv)  in  those  units  of  the  govern- 
n;  ment  of  the  District  of  Columbia  having  positions  in  the  com- 
17  petitive  service,  (v)  in  those  units  of  the  legislative  and 
lg  judicial  branches  of  the  Federal  Government  having  posi- 
19  dons  in  the  competitive  service,  and  (vi)  in  the  library  of 
2Q  Congros.  and  in  the  case  of  any  individual  employed  by  any 

21  State  or  a  political  subdivision  of  any  State  means  any  em- 

22  ployee  holding  a  position  comparable  to  one  of  the  positions 
2;>  enumerated  for  individuals  employed  by  the  United  States.". 
'21  (c)  Section  3(h)  of  such  Act  is  amended  to  read  as 
25  follows: 


3 

1  "(h)    'Industry'  means  a  trade,  business,  industry,  or 

2  other  activity,  or  branch  or  group  thereof,  in  which  individ- 

3  uals  are  gainfully  employed.". 

4  (d)  (1)   The  first  sentence  of  section  3  (r)   of  such  Act 

5  is  amended  by  inserting  after  the  word  "whether",  the  words 

6  "public  or  private  or  conducted  for  profit  or  not  for  profit,  or 

7  whether". 

8  (2)  The  second  sentence  of  such  subsection  is  amended 

9  to  read  as  follows:  'Tor  purposes  of  this  subsection,  the  ac- 

10  tivities  performed  by  any  person  in  connection  with  the  aetiv- 

11  itics  of  the  Government  of  the  United  States  or  any  State  or 

12  political  subdivision  shall  be  deemed  to  be  activities  per- 

13  formed  for  a  business  purpose.". 

14  (e)    The  first  sentence  of  section  3  (s)    of  such  Act  is 

15  amended  b}^  inserting  after  the  words  "means  an  enterprise", 

16  the  parenthetical  clause  "  (whether  public  or  private  or  oper- 

17  ated  for  profit  or  not  for  profit  and  including  activities  of  the 

18  Government  of  the  United  States  or  of  a^^  State  or  political 

19  subdivision  of  any  State)  ". 

20  (f)   Section  13(b)   of  such  Act  is  amended  b}T  striking 

21  out  the  period  at  the  end  of  paragraph   (19)   and  inserting 

22  in  lieu  thereof  a  semicolon  and  the  word  "or"  and  by  adding 

23  at  the  end  thereof  the  following  new  paragraph : 

24  "(20)    any  employee  employed  by  the  United  States 

25  (A)   as  a  civilian* in  the  military  departments  as  defined  in 


s 
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1  section  L02  of  title  5,  United  States  Code,  (B)  in  executive 

2  agencies  (other  Khan  the  Genera]  Accounting  Office)  as  <!«•- 

3  lined  in  section   1(C)  of  iille  5,  I'nited  States  Code    (including 

i  employees  who  are  paid  from  nonappropriated  fund.-),  (C) 

5  in  the  United  States  Postal  Service  and  the  Postal  Rate  Com- 

6  mission,  (I))  in  those  units  of  the  government  of  the  District 

7  of  Columbia  having  positions  in  the  competitive  service,  (K) 

8  in  those  units  of  the  legislative  and  judicial  branches  of  the 

9  Federal  Government  having  positions  in  the  competitive 
in  service,  and  (F)  in  the  Library  of  Congress,  and  any  em- 

11  ployee  employed  by  any  State  or  a  political  subdivision  of 

12  any  State  holding  a  position  comparable  to  one  of  the  pOsi- 

13  tions  enumerated  in  this  paragraph  for  individuals  employed 

14  by  the  United  States." 

15  INCREASE  IN   MINIMUM  WAGE 

16  Sec.  3.  (a)  Section  6(a)  (1)  of  the  Fair  Labor  Stand- 

17  ards  Act  of  1938  is  amended  to  read  as  follows : 

18  "(i)  (A)    not  less  than  $1.80  an  hour  during  the 

19  first  year  from  the  effective  date  of  the  Fair  Labor 

20  Standards  Amendments  of  1973, 

-1  "(B)   not  less  than  $2  an  hour  during  the  second 

22  year  from  the  effective  date  of  such  amendments, 

23  "  (C)   not  less  than  $2.10  an  hour  during  the  third 

24  year  from  the  effective  date  of  such  amendments, 
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1  "  (D)  not  less  than  $2.20  an  hour  during  the  fourth 

2  year  from  the  effective  date  of  such  amendments,  and 

3  "  (E)  not  less  than  $2.30  an  hour  thereafter." 

4  (b)    Paragraph    (5)    of  section  6(a)    is  amended  to 

5  read  as  follows: 

6  "(5)   if  such  employee  is  employed  in  agriculture, 

7  not  less  than  $1.50  an  hour  during  the  first  year  from  the 

8  effective  date  of  the  Fair  Labor  Standards  Amendments 

9  of  1973,  not  less  than  $1.70  an  hour  during  the  second 

10  year  from  the  effective  date  of  such  amendments,  and  not 

11  less  than  $1.90  an  hour  thereafter." 

12  (c)  (1)  Section  6  (b)  of  such  Act  is  repealed. 

13  (2)  Subsections  (c),   (d),and  (e)  of  section  6  of  such 

14  Act  are  redesignated  as  subsections    (b),    (c),   and    (d), 

15  respectively. 

16  EMPLOYEES  IX  THE  CAXAL  ZOXE 

17  Sec.  4.  Section  6(a)   of  the  Fair  Labor  Standards  Act 

18  of  1938  is  amended  by  striking  out  the  period  at  the  end  of 

19  paragraph  (5)  of  such  section  and  inserting  in  lieu  thereof  a 

20  semicolon  and  the  word  "or",  and  by  adding  at  the  end 

21  thereof  the  following  new  paragraph : 

22  "(6)    ^  sucn  employee  is  employed  in  the  Canal 

23  Zone  not  less  than  $1.60  an  hour." 


in 
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1  BKPLOTEBB    IN    l'i  ■BTO    WOO    AM.    Tin:  V7BGIN    [SLANDfl 

2  M...;».  Paragraphs  (A)  and  (B)  of  section  6  (1>)  (2)  of 

3  the  Fair  Labor  Standards  Act  ol  1938  (as  redesignated  by 

4  section  :;(<■)  (2)  of  this  Act)  are  amended  to  read  as  folio**: 

"  (A)   The  rale  or  rates  applicable  under  the  most  recent 

6  wage  order  issued  by  the  Secretary  prior  to  the  effective  date 

7  of  the  F.-iir  Labor  Standards  Amendments  of  i<)7:}  Increased 
by  12.5  per  centum  unless  Mich  rate  or  rates  are  superseded 

by  the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 

jq  Secretary  pursuant  to  the  recommendations  of  a  review  com- 

-.-,  mittee  appointed  under  paragraph   ((.') .  Such  rate  or  rates 

22  shall  become  effective  sixty  days  after  the  effective  date  of 

23  the  Fair  Labor  Standards  Amendments  of  11)7.'),  or  one  year 

24  from  the  effective  date  of  the  most  recent  wage  order  ap- 

25  plicable  to  such  employee  theretofore  issued  by  the  Secretary 

26  pursuant  to  the  recommendations  of  a  special  industry  coin- 

27  mittee  appointed  under  section  5,  whichever  is  later. 

28  "(I>)  (i)   Effective  one  year  after  the  applicable  effec- 

29  tive  date  under  paragraph  (A),  the  rate  or  rate-  prescribed 
20  U>T  paragraph  (A),  increased  by  an  amount  equal  to  1.2*5  per 
2i     centum  of  the  rate  or  rates  applicable  under  the  most  recent 

22  wage  order  issued  by  the  Secretary  prior  to  the  effective  date 

23  of  the  Fair  Labor  Standards  Amendments  of   L973   unless 

24  such  rate  or  rates  are  superseded  by  the  rate  or  rates  pre- 

25  scribed  in  a  wage  order  issued  by  the  Secretary  pursuant  to 
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1  the  recommendation  of  a  review  committee  appointed  under 

2  paragraph   (C) . 

3  "  (ii)   Effective  two  years  after  the  applicable  effective 

4  date  under  paragraph   (A),  the  rate  or  rates  prescribed  by 

5  subparagraph  (i)  of  this  paragraph  increased  by  an  amount 

6  equal  to  12.5  per  centum  of  the  rate  or  rates  applicable  under 

7  the  most  recent  wage  order  issued  by  the  Secretary  prior  to 

8  thet  effective  date  of  the  Fair  Labor  Standards  Amendments 

9  of  1973  unless  such  rate  or  rates  are  superseded  by  the  rate 

10  or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 

11  pursuant  to  the  recommendation  of  a  review  committee  ap- 

12  pointed  under  paragraph   (C) ." 

13  PEOOF  OF  AGE  REQUIREMENT 

14  Sec.  6.  Section  12  of  the  Fair  Labor  Standards  Act  of 

15  1938  is  amended  by  adding  at  the  end  thereof  the  following 

16  new  subsection: 

17  "(d)   In  order  to  carry  out  the  objectives  of  this  sec- 

18  tion,  the  Secretary  may  by  regulations  require  employers 

19  to  obtain  from  any  employee  proof  of  age." 

20  CHILD  LABOR  IN  AGRICULTURE 

21  Sec.  7.  (a)  Section  13  (c)  (1)  of  the  Fair  Labor  Stand- 

22  ards  Act  of  1938  is  amended  to  read  as  follows : 

23  "  (c)  (1)  Except  as  provided  in  paragraph  (2)  the  pro- 

24  visions  of  section  12    (relating  to  child  labor)   shall  not  ap- 

25  ply  to  any  employee  employed  in  agriculture   outside  of 
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i  Bchool  hours  for  the  school  district  where  Buch  employee  Is 

2  living  while  In — 

:i  "(A)    is  employed  by  his  parent,  or  by  a  person 

4  standing  in  the  place  of  his  parent,  on  a  farm  owned 

5  <>r  operated  by  such  parent  or  person. 

(i  "  (B)   is  fourteen  years  of  age  or  older,  or 

7  "(G)  Isf  twelve  years  of  age  or  older,  and  (i)  such 

8  employment  is  with  the  written  consenl  of  his  parent  or 

9  person  standing  in  place  of  his  parent,  or  (ii)  his  parent 

10  or  Hich  person  is  employed  on  the  same  farm.". 

11  (1>)   Section  13(d)   of  such  Act  is  amended  to  read  a> 

12  follows: 

13  "(d)    The  provisions  of  sections  6,  7,  and   12  shall  not 

14  appty  with  respect  to  any  employee  engaged  in  the  delivery 

15  of  newspapers  to  the  consumer,  and  the  provisions  of  section 
k;  12  shall  not  apply  with  respect  to  any  such  employee  when 
17  engaged  in  the  delivery  to  households  or  consumers  of  shop* 
lg  ping  news    (including  shopping  guides,  handbills,  or  othet* 

19  type  of  advertising  material)  published  by  any  weekly,  semi- 

20  weekly,  or  daily  newspaper.". 

21  EXPANDING    EMPLOYMENT    OPPORTUNITIES    l()li    Yorni; 

22  SPECIAL    MINIMUM    WAGES    FOB    EMPLOYEES    JJNDEB 

23  EIGHTEEN   AM)  STUDENTS 

24  SEC.  8.  Section  14(h)   of  the  Fair  Labor  Standard-  Act 

25  of  1938  is  amended  to  read  as  follows: 
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1  "(b)  (1)    Subject  to  paragraph   (2)   and  to  such  stand- 

2  ards  and  requirements  as  may  be  required  by  the  Secretary 

3  under  paragraph    (4),  any  employer  may,   in  compliance 

4  with  applicable  child  labor  laws,  employ,  at  the  special  min- 

5  hnumwage  rate  prescribed  in  paragraph  (3) ,  any  employee — 

6  "  (A)  to  whom  the  minimum  wage  rate  required  by 

7  section  6  would  apply  in  such  employment  but  for  this 

8  subsection,  and 

9  "(B)   who  is  under  the  age  of  eighteen  or  is  a  full- 

10  time  student. 

11  "  (2)  No  employer  may  employ,  at  the  special  minimum 

12  wage  rate  authorized  by  this  subsection — 

13  "  (A)   for  a  period  in  excess  of  one  hundred  and 
11  eighty  days  any  employee  who  under  the  age  of  eighteen 

15  and  is  not  a  full-time  student ;  or 

16  "  (B)   for  longer  than  twenty  hours  per  week  any 

17  employee  who  is  a  full-time  student,  except  in  any  case 

18  in  which  any  such  student  is  employed  by  the  educational 

19  institution  at  which  he  is  enrolled. 

20  "  (3)  The  special  minimum  wage  rate  authorized  by  this 

21  subsection  is  a  wage  rate  which  is  not  less  than  the  higher  of 

22  (A)    85  per  centum  of  the  otherwise  applicable  minimum 

23  wage  rate  prescribed  by  section  6,  or  (B)  $1.30  an  hour  in 

« 

21  the  case  of  employment  in  agriculture  or  $1.60  an  hour  in  the 

25  case  of  other  employment,  except  that  such  special  minimum 
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1  wage  rate  for  employees  in  Puerto  Rico,  the  Virgin  [glands, 

2  and  American  Samoa  shall  not  be  less  than  85  per  centum  o! 

3  the  industry  wage  order  rate  otherwise  applicable  to  Bueh 

4  employees,  but  in  no  case  shall  such  special  minimum  wage 

5  rate  be  less  than  that  provided  for  under  the  most  recent  Wage 

6  order  issued  prior  to  the  effective  date  of  the  Fair  Labor 

7  Standards  Act  oi  l<>7:5. 

8  "(4)  The  Secretary  shall  by  regulation  prescribe  stand- 

9  ards  and  requirements  to  insure  that  this  subsection  will  not 

10  create   a    substantial    probability    of    reducing   the    full-time 

11  employment    opportunities   of   persons    other   than    those    to 

12  whom  the  minimum  wage  rate  authorized  by  this  subsection 

13  is  applicable. 

14  "  (5)  For  purposes  of  sections  16(b)  and  16(c)  — 

15  "(A)    any  employer  who  employs  any   employee 

16  under  this  subsection  at  a  wage  rate  which  is  less  than 

17  the  minimum  wage  rate  prescribed  by  paragraph    (3) 

18  shall  be  considered  to  have   violated   the  provisions   of 

19  section  6  in  his  employment  of  the  employee,  and  the 

20  liability  of  the  employer  for  unpaid  wages  and  overtime 

21  compensation   shall   he   determined   on   the   basis   of   ihc 

22  Otherwise  applicable  minimum  wage  rate  under  section 

23  6:  and 

24  "(B)    wiy  employer  who  employs  any  employee 

25  under  this  subsection  for  a  period  in  excess  of  the  period 
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1  prescribed  by  paragraph  (2)  shall  be  considered  to  have 

2  violated  the  provisions  of  section  6  in  his  employment  of 

3  the  employee  during  the  period  in  excess  of  the  author- 

4  ized  period." 

5  CIVIL  PENALTIES  FOR  CERTAIN  LABOR  VIOLATIONS 

G  Sec.  9.  Section  16  of  the  Fair  Labor  Standards  Act  of 

7  1938  is  amended  by  adding  at  the  end  thereof  the  following 

8  new  subsection: 

9  "(e)  Any  person  who  violates  the  provisions  of  section 

10  12,  relating  to  child  labor,  or  any  regulation  issued  under  that 

11  section,  shall  be  subject  to  a  civil  penalty  of  not  to  exceed 

12  $1,000  for  each  such  violation.  In  determining  the  amount  of 

13  such  penalty,  the  appropriateness  of  such  penalty  to  the  size 

14  of  the  business  of  the  person  charged  and  the  gravity  of  the 

15  violation  shall  be  considered.  The  amount  of  such  penalty, 

16  when  finally  determined,  may  be — 

17  "  ( 1 )  deducted  from  any  sums  owing  by  the  United 

18  States  to  the  person  charged;  or 

19  "(2)    recovered  in  a  civil  action  brought  by  the 

20  Secretary  in  any   court   of  competent   jurisdiction,   in 

21  which  litigation  the  Secretary  shall  be  represented  by  the 

22  Solicitor  of  Labor ;  or 

23  "(3)    ordered  by  the  court,  in  an  action  brought 

24  under  section  17  to  restrain  violations  of  section  15(a) 

25  (4) ,  to  be  paid  to  the  Secretary. 

32-781  (Vol.    1)   O  -  76  -  5 


16 


12 

1  Any  administrative  determination  by  the  Secretary  of  the 

2  amount  of  such  penalty  shall  be  final,  unless  within  fifteen 

3  days  alter  receipt  of  notice  thereof  by  certified  mail  the  pcr- 

4  son  charged  with  the  violation  takes  exception  to  the  deter- 

:>  niination  that  the  violations  for  which  the  penalty  18  imposed 

ti  occurred,  in  which  event  anal  determination  of  the  penalty 

7  shall  be  made  in  an  administrative  proceedim:  after  oppor- 

8  tunity  for  hearing  in  accordance  with  section  554  of  title  .">. 

9  United  States  Code,  and  regulations  to  be  promulgated  by 

10  the  Secretary.  Sums  collected  as  penalties  pursuant  to  this 

11  section  shall  be  applied  toward  reimbursement  of  the  costs 

12  of  determinino-  the  violations  and  assessing  and  collecting 

13  such  penalties,  in  accordance  with  the  provisions  of  section 

14  2  of  an  Act  entitled  'An  Act  to  authorize  the  Department  of 

15  Labor  to  make  special  statistical  studies  upon  payment  of  the 

16  cost  thereof,  and  for  other  purposes'    (48  Stat.  582) ." 

17  PENALTIES 

18  Sec.  10.  The  first  two  sentences  of  section  16(c)  of  the 

19  Fair  Labor  Standards  Act  of  1938,  as  amended,  are  amended 

20  to  read  as  follows : 

21  "The  Secretary  is  authorized  bo  supervise  the  payment 

22  of  the  unpaid  minimum  wages  or  the  unpaid  overtime  com- 

23  pensation  owing  to  any  employee  or  employees  under  section 

24  6  or  7  of  this  Ad,  and  the  agreement  of  any  employee  to 

25  accept  such  payment  shall  upon  payment  in  full  constitute  a 
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1  waiver  by  such  employee  of  any  right  he  may  have  under 

2  subsection  (b)  of  this  section  to  such  unpaid  minimum  wages 

3  or  unpaid  overtime  compensation  and  an  additional  equal 

4  amount  as  liquidated  damages.   The  Secretary  may  bring 

5  an  action  in  any  court  of  competent  jurisdiction  to  recover 

6  the  amount  of  the  unpaid  minimum  wages  or  overtime  com- 

7  pensation  and  an  equal  amount  as  liquidated  damages." 

8  NONWSCBIMINATION  ON  ACCOUNT  OF  AGE  IN 
Q  GOVERNMENT  EMPLOYMENT 

10  $£€.  11.  (a)  (1)  The  second  sentence  of  section  11  (b) 

11  of  the  Age  Discrimination  in  Employment  Act  of  1967   (29 

12  U.S.C.  621)  is  amended  to  read  as  follows:  "The  term  also 

13  meaa*   (1)   any  agent  of  such  a  person,  and  (2)  a  State  or 

14  political  subdivision  of  a  State  and  any  agency  or  instrumen- 

15  tality  of  a  State  or  a  political  subdivision  of  a  State,  but  such 
1G  term  does  not.  include  the  United  States,  or  a  corporation 

17  wholly  owned  by  the  Government  of  the  United  States.". 

18  (2)   Section  11  (c)   of  such  Act  is  amended  by  striking 

19  .  out.  "or 'any  agency  of  a  State  or  political  subdivision  of  a 

20  State,  except  that  such  terms  shall  include  the  United  States 

21  Employment  Service  and  the  systems  of  State  and  local  em- 

22  ployment  services  receiving  Eederal  assistance." 

23  (3)   Section  16  of  such  Act  is  amended  by  striking  the 

24  figure  "$3,000,000",  and  inserting  in  lieu  thereof  "$5,000,- 

25  000". 
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1  (h)  (1)   The  Age  Discrimination  in  Employment  Act 

2  of  L967  is  amended  by  redesignating  sections   15  and   l<'>. 

3  and  all  references  thereto,  as  section   16  and  section   IT. 

4  respectively. 

o  (2)    The  Age   Discimnnation  in   Employment  Art  of 

6  1967  is  further  amended  by  adding  immediately  alter  section 

7  14  the  following  new  section: 

8  •"NONDISCRIMINATION    ON    ACCOUNT    OF   AGE   IN    FEDERAL 

9  GOVERNMENT  BMPLOYMBNT 

10  "Sec.  15.   (a)   All  personnel  actions  affecting  employ- 

11  ecs  or  applicants  for  employment    (except  with  regard  to 

12  aliens  employed  outside  the  limits  of  the  Tinted  States)   in 

13  military  departments  as  defined  in  section  102  of  title  5, 

14  United  States  Code,  in  executive  agencies    (other  than  the 

15  General   Accounting  Office)    as   defined  in  section   105   of 
1G  title  5,  United  States  Code   (including  employees  and  appli- 

17  cants  for  employment  who  are  paid  from  nonappropriated 

18  funds),  in  the  United  States  Postal  Service  and  the  Postal 

19  Kate  Commission,  of  the  government  of  the  District  of  Co- 

20  lumhia  having  positions  in  the  competitive  service,  and  in 

21  those  units  of  the  legislative  and  judicial  hranches  of  the 

22  Federal  Government   having  positions  in  the  competitive 

23  service,  and  in  the  library  <>f  Congress  shall  he  made  free 

24  from  any  discrimination  based  on  age. 

25  "(h)   Except  us  otherwise  provided  in  this  subsection, 
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1  the  Civil  Service  Commission  is  authorized  to  enforce  the 

2  provisions  of  subsection    (a)    through  appropriate  remedies, 

3  including1   reinstatement    of   hiring    of    employees    with    or 

4  without  backpay,  as  will  effectuate  the  policies  of  this  section. 

5  The  Civil  Service  Commission  shall  issue  such  rules,  regula- 

6  tions,  orders,  and  instructions  as  it  deems  necessary  and  ap- 

7  propriate  to  carry  out  its  responsibilities  under  this  section. 

8  The  Civil  Service  Commission  shall — 

9  "(1)   be  responsible  for  the  review  and  evaluation 

10  of  the  operation  of  all  agency  programs  designed  to  carry 

11  out  the  policy  of  this  section,  periodically  obtaining  and 

12  publishing  (on  at  least  a  semiannual  basis)  progress  re- 

13  ports  from  each  such  department,  agency,  or  unit;  and 

14  "(2)   consult  with  and  solicit  the  recommendations 

15  of  interested  individuals,  groups,  and  organizations  relat- 

16  ing  to  nondiscrimination  in  employment  on  account  of 

17  age. 

18  The  head  of  each  such  department,  agency,   or  unit  shall 

19  comply  with  such  rules,  regulations,  orders,  and  instructions 

20  which  shall  include  a  provision  that  an  employee  or  applicant 

21  for  employment  shall  be  notified  of  any  final  action  taken  or 

22  any  complaint  of  discrimination  filed  by  him  thereunder.  Rea- 

23  sonable  exemptions  to  the  provisions  of  this  section  may  be 

24  established  by  the  Commission  but  only  when  the  Commis- 

25  gion  has  established  a  maximum  age  requirement  on  the  basis 
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1  of  a  determinatioi  thai  age  is  i  bona  fide  occupational  quali- 

2  fioation  necessary  to  the  peiformanoa  of  the  duties  of  the 

3  position.  With  respect  to  employment  in  the  Library  of  Con- 
i  gress,  authorities  granted  in  this  Bubsection  to  the  Civil  Sefv- 

5  ice   Commission   shall    be   exercised    by   the    librarian   of 

6  Congress. 

7  "  (c)   Any  persons  aggrieved  may  bring  a  civil  action  in 

8  any  court  of  competent  jurisdiction  for  such  legal  or  equitable 

9  relief  aa  will  effectuate  the  purposes  of  this  Act 

19  "(d)  When  the  individual  lias  not  filed  a  complaint  con- 

11  qerning  age  discrimination  with  the  Commission,  no  civil 

12  action  may  be  commenced  by  any  individual  under  this 

13  tion  until  the  individual  has  given  the  Commission  not  less 

14  than  thirty  days'  notice  of  an  intent  to  file  such  action.  Sucli 

15  notice  shall  be  filed  within  one  hundred  and  eighty  days  after 

16  the  alleged  unlawful  practice  occurred.  Upon  receiving  a  no- 

17  tice  of  intent  to  sue.  the  Commission  shall  promptly  notify 

18  all  persons  named  therein  as  prospective  defendants  in  the 
VJ  action  and  take  any  appropriate  action  to  assure  the  eliniina- 

20  tion  of  any  unlawful  practice. 

21  "  (c)  Nothing  contained  in  this  section  shall  relieve  any 
U2  Government  agency  or  officio]  of  the  responsibility  to  assure 
23  nondiscrimination  on  account  of  age  in  employment  as  re- 
in quired  under  any  provision  of  Federal  law." 


21 


17 

1  EXEMPTION  EEVIEW 

2  Sec.  12.  The  Secretary  of  Labor  is  hereby  instructed  to 

3  commence  immediately  a  comprehensive  review  of  the  ex- 

4  emptions  under  section  13  of  the  Fair  Labor  Standards  Act 

5  of  1938  and  submit  to  the  Congress  not  later  than  three  years 

6  after  the  date  of  enactment  of  this  Act  a  report  containing: 

7  (1)    an  analysis  of  the  reasons  why  each  exemption  was 

8  established;   (2)  an  evaluation  of  the  need  for  each  exemp- 

9  tion  in  light  of  current  economic  conditions,  including  an 

10  analysis  of  the  economic  impact  its  removal  would  have  on 

11  the  affected  industry;  and  (3)  recommendations  with  regard 

12  to  whether  each  exemption  should  be  continued,  removed,  or 

13  modified. 

14  TECHNICAL  AMENDMENTS 

15  Sec.  13.    (a)   Section  6(c)  (2)  (C)   of  the  Fair  Labor 

16  Standards  Act  of  1938  is  amended  by  substituting  "1973" 

17  for  "1966". 

18  (b)  (1)   Section  6(c)  (3)   of  such  Act  is  repealed. 

19  (2)   Section  6(c)  (4)    of  such  Act  is  redesignated  as 

20  6(c)  (3). 

21  (c)  (1)   Section  7  (a)  (1)  of  such  Act  is  redesignated  as 

22  7(a). 

23  (2)   Section  7  (a)  (2)  of  such  Act  is  repealed. 

24  (d)   Section  14(c)  of  such  Act  is  repealed  and  section 

25  14(d)  is  redesignated  as  14(c). 
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1  (c)   Section  l^(l>)  is  amended  by  Btriking  oul  "section 

2  6(b)",  and  inserting  in  lieu  thereof  "section  <>(a)  (('»)".  and 
;>  by  striking  out   "section  7(a)  (1)"  and   inserting  in  lieu 

4  thereof  "section  7  (a)  ". 

5  EFFECTIVE   DATE 

6  Sei  .  14.  Except  as  otherwise  provided  in  this  Act,  the 

7  amendments  made  by  this  Act  shall  lake  effect  sixty  days 

8  alter  enactment.  On  and  alter  the  dale  of  enactment  of  this 

9  Act.  the  Secretary  is  authorized  to  promulgate  necessary 

10  rules,  regulations,  or  orders  with  regard  to  the  amendments 

11  made  l>v  this  Act. 
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[From  the  Congressional  Record — House,  May  21,   1973] 

Under  clause  4  of  rule  XXII,  public  bills  and  resolutions  were  intro- 
duced and  severally  referred  as  follows: 

!):Jn  CONGRESS     ^  f 

1st  Session* 


H.  Ft  7935 


IN  THE  HOUSE  OF  BEPKESENTATIVBS 

May  21,11)7:3 

Mr.  Dk'xt  (for  himself,  Mr.  Pkkkixr,  and  Mr.  Bnnox)  introduced  the  fol- 
lowing I)ill :  which  was  referred  to  the  Committee  on  Education  and  Labor 


To  amend  (ho  Fair  Labor  Standards  Acl  of  1938  to  increase  llic 
minimum  wage  rates  under  that  Act.  to  expand  the  coverage 
of  that  Act.  and  for  other  purposes.  ^ 

1  Be  it  enacted  by  the  Senate  and  House  of  lieprescnta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHOUT  title;  references  to  act 

4  Section  1.    (a)    This  Act  may  be  cited  as  the  "Fair 

5  Labor  Standards  Amendments  of  1073". 

G  (1))    Whenever  in  titles  I,  II.  and  III  of  this  Act  an 

7  amendment  or  repeat  is  expressed  in  terms  of  an  amendment 

8  to,  or  repeal  of,  a  section  or  other  provision,  the  section  or 

9  other  provision  amended  or  repealed  is  a  section  or  other 

I 
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1  provision   of  the    Fair    Labor  Standards   An   of   1938    (29 

2  IJ.S.U.  201-219). 

3  TITLE  I— ENGREASES  IX  .MIM.MIM  WAGE 

4  RATES 

5  INCREASE    IX    MINIMUM    WAGE    RATE    FOR    KM  1'1.<  )Vi:i  :s 

6  COVERED  BEFORE    1 006 

.7  Sbo.  L01.  Section  6  (a)  (l)    (29  U.S.C.  206  (a)  (I))  is 

°  amended  to  read  as  follows: 

^  '"(1)    noi  less  than  $2  an  hour  during  the  period 

1"  ending  June  30,  1974,  and  not  less  than  82.20  an  hour 

**  after  June  30,  1974.  except  as  otherwise  provided  in  this 

12  section;". 

13  INCREASE    IX     MINIMUM     WAGE    KATE    FOR    XOXAGKirt  I- 

14 

TllIAl.  EMPLOYEES  COVERED  IX    196G  AND   1973 

15  Sec.    102.    Section    6(h)     (29    U.S.C.    206(b))    is 

amended  ( 1 )  hy  striking  out  "Every  employer''  and  inscrt- 

17 

iijg  in  lieu  (hereof  "(1)   Except  as  provided  in  paragraph 

18 

(2) .  every  employer",   (2)  by  striking  out  "  (other  than  an 

19 

employee  to  whom  subsection  (a)  (5)  applies)",  (3)  by  in- 

20 

serting  "or  the  Fail1  Labor  Standards  Amendments  of  1973'1 

21 

after   "196(),,J   and    (4)    by  striking   out    paragraphs    (1) 

22 

through    (5)  and  inserting  in  lien  thereof  the  following: 

23 

"(A)  not  less  than  $1.80  an  bom-  during  the  period 

ending  Jnne30,  1974. 
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1  "(B)    ll0t  l°ss  than  $2  an  hour  during  the  year 

2  beginning  July  1,  1974,  and 

3  "(C)   not  less  than  $2.20  an  hour  after  June  30, 

4  1975. 

5  "(2)  This  subsection  docs  not  apply  to — 

6  "(-M   any  employee  to  whom  subsection    (a)  (5) 

7  applies, 

8  "  (B)    any  employee  who  was  brought  within  the 

9  purview  of  this  section  by  the  amendments  to  section  18 

10  made  by  the   Fair   Labor  Standards   Amendments   of 

11  1966,  and 

12  "(0)    airy   Federal    employee   emplo}Ted   in    con- 

13  nection  with  the  operation  of  a  hospital,  institution,  or 
■"  schopl  described  in  section  3  (r)  ( 1 ) . 

lo  Subsection    (a)  (1)    applies  to  the  employees  described  in 

16  subparagraphs  (B)  and  (C)." 

1  l  INCREASE  IX    MINIMUM   WAGE   RATE   FOR   AORI CULTURAL 

18  EMPLOYEES 

19  Sec,  103.  Section  6  (a)  (5)    (29  U.S.C.  206  (a)  (5)  )  is 
~°  amend  to  read  as  follows : 

-^  "(5)    if  such  employee  is  employed  in  agriculture. 

2^  not  less  than — 

-°  "(A)   $1.60  an  hour  dining  the  period  ending 

-4  June  30,  1974; 
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1  "  (B)  $1.80  au  hmir  during  the  year  beginning 

2  July   1,   1!>74; 

3  "(f)    82  ;in  hour  during  (he  year  beginning 

4  July  I,  L975,  mid 

5  "(P)  §2.20  mi  bom-  .iticr  June  30,  1976." 

6  GOVERNMENT,    HOTEL,    MOTEL,    RESTAURANT,    FOOD   BKKVr 

7  ICE,  AM)  CONGLOMERATE  EMPLOYEES  IN    PUERTO  BICO 

8  AM)  Till-!  YJKCIX  ISLANDS 

9  Sec.  104.  Section  :>   (29  U.8.C.  205)   is  amended  by 

10  adding  at  the  end  thereof  the  following  new  subsection: 

11  "  (e)   The  provisions  of  this  section,  section  6(c),  and 

12  section  8  shall  not  apply  with  respect  to  tlic  minimum  wage. 

13  rate  of  any  employee  employed  in  Puerto  Rico  or  the  Virgin 

14  Islands  ( l )  by  the  United  States  or  by  the  government  of  the1 

15  Virgin  Islands*    (2)   by  an  establishment  which  is  a  hotel, 

16  motel,   or  restaurant,    (3)    by  any   other  retail   or  service 

17  establishment  which  employs  such  employee  primarily  in 
lg  connection  with  the  preparation  or  offering  of  food  or  bev- 

19  erages  for  human  consumption,  either  on  the  premises,  or 

20  by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or 

21  counter  service,  to  the  public,  to  employees,  or  to  members  or 

22  guests  of  members  of  clubs,  or  (4)   hy  an  establishment  dc- 

23  scribed  in  section    13(g).  The  minimum  wage  rate  of  such 

24  an  employee  shall  he  determined  under  this  Act  in  the  same 

25  manner  as  the  minimum  wage  rate  for  employees  employed  in 
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1  a  State  of  the  United  States  is  determined  under  Ibis  Apt.  As 

2  used  hi  the  preceding  sentence,  the  term  'State'  does  not  in- 

3  elude  a  territory  or  possession  of  the  United  States." 

4  INCREASES    IN    MINIMUM    WAGE    RATES    FOE    OTHER    EM- 

5  PLOYEES  IN   PUERTO   RICO   AND   THE   VIRGIN   ISLANDS 

6  Sec.  105.  (a)  Effective  on  the  date  of  the  enactment  of 

7  the  Fair  Labor  Standards  Amendments  of  1973,  subsection 

8  (c)  of  section  6  is  amended  by  striking'  out  paragraphs  (2) , 

9  (3)  >  and  (4)  and  inserting  in  lieu  thereof  the  following: 

10  "  (2)  (A)  In  the  case  of  any  such  employee  who  is  cov- 

11  ered  by  such  a  wage  order  and  to  whom  the  rate  or  rates 

12  prescribed  by  subsection  (a)  (1)  would  otherwise  apply,  the 

13  following  rates  shall  apply    (unless  superseded  by  a  wage 

14  order  issued  under  paragraph   (6)   and  except  as  otherwise 

15  provided  by  paragraph  (8)  )  :  <-- 
l(j  "  (i)  Effective  as  prescribed  in  subparagraph  (B) , 
17  the  employee's  base  rate,  increased  by  25  per  centivM 
^c:  "  (ii)    Effective  one  year  alter  (be  applicable  effe'e!- 

19  live  date  of  the  increase  prescribed  by  clause  (i) ,  not  less 

20  than  the  highest  rate  applicable  to  the  emplo3ree  on  the 

21  day  before  the  effective  date  of  the  increase  prescribed  Uy 

22  this  clause,  increased  by  an  amount  equal  to  12.5  pe£ 

23  centum  of  the  employee's  base  rate. 

24  "(ft)  ^ne  effective  date  of  the  increase  prescribed  by 
o.j  subparagraph  (A)  (i)  shall  be  the  sixtieth  clay  following  the- 
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i  effective  date  of  I  he  Fair  Labor  Standards  Amendments  of 

2  197.')  or  one  year  from  the  effective  date  of  the  most  recent 

:5  wage  order  applicable  to  the  employee  which  the  Secretary 

4  Issued  before  the  effective  date  of  the  Fair  Labor  Standards 

5  Amendments  of  1973  pursuant  to  the  recommendations  of  a 

6  special  industry  committee  appointed  under  section  5,  which- 

7  ever  is  later. 

8  "(C)    For  purposes  of  this  subsection,  the  term  'base 

9  rate'  means  the  rate  applicable  to  an  employee  under  the 

10  most  recent  wage  order  issued  by  the  Secretary  before  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  197')  pursuant  to  the  recommendations  of  a  special  industry 
K  committee  appointed  pursuant  to  section  5. 

14  "(3)  (A)    In  the  case  of  any  employee  employed  in 

15  agriculture  who  is  covered  by  a  wage  order  issued  by  the 

16  Secretary  pursuant  to  the  recommendations  of  a  special  in- 

17  dustry  committee  appointed   pursuant    to  section   5  and   to 

18  whom  the  rate  or  rates  prescribed  by  subsection    (a)  (5) 

19  would  otherwise  apply,  'he  following  rates  shall  apply    (un- 

20  less  superseded  by  a  wage  order  issued  under  paragraph   ((>) 

21  and  except  as  otherwise  provided  in  subparagraph    (J>)    or 

22  paragraph  (8)  )  : 

23  "(i)  Effective  as  prescribed  in  subparagraph   (('), 

24  the  employee's  l>ase  rate,  increased  by  15.4  per  centum. 

25  ''('')    Effective  one  year  after  the  applicable  effee- 
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1  five  date  of  the  increase  prescribed  by  clause    (i),  not 

2  less  llian  the  highest   rate  applicable   to   the   employee 
<j  on    the   day   before    the   effective   date    of   the    increase 

4  prescribed  by  this  clause,  increased  by  an  amount  equal 

5  to  15.4  per  centum  of  the  employee's  base  rate. 

6  "(ih)   Effective  one  year  after  the  applicable  effoc- 

7  tive  date  of  the  increase  prescribed  by  clause    (ii),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 
10  scribed  by  this  clause,  increased  by  an  amount  equal 
U  to  15.4  per  centum  of  the  employee's  base  rate. 

12  "(1>)  Notwithstanding  subparagraph  (A)  of  this  para- 

13  graph,  in  the  case  of  any  employee  employed  in  agriculture 

14  who  is  .covered  by  a    wage  order  issued  by  the  Secretary 

15  pursuant  to  the  recommendations  of  a  special  industry  com- 
1G  mittee  appointed  pursuant  to  section  5,  to  whom  the  rate  or 

17  rates    prescribed    by    subsection     (a)  (5)     would    otherwise 

18  apply,  and  whose  hourly  wage  is  increased  above  the  wage 

19  rate  presetting!  by  sucb  wage  order  by  a  subsidy   (or  income 
-0  supplement)    paid,  in  whole  or  in  part,  by  the  government 

21  of  Puerto  Ivico,  the  following  rales  -hall  apply    (except  as 

22  otherwise  provided  in  ibis  subparagraph  and  in  paragraph 

23  (8)); 

24  *'k(i)   Effective  as  prescribed  in  subparagraph    (("■) . 

25  the  employee's  base  rate,  increased  by    (1)    the  amount 
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1  by  which  the  employee's!  hourly  wage  role  ta  inert 

2  above  hi^  base  rate  by  ihc  subsidy   (<»r  income  supple- 

3  incut).  ;iikI  (11)  1.").!  per  rciitiun  of  the  sum  <>f  the 
l  employee's  base  rate  and  the  amount  referred  to  in  sub- 

5  clause  (1 ) . 

6  "(ii)   Effective  one  year  after  die  applicable  efTcc- 

7  (ive  date  of  the  increase  prescribed  by  clause  (i),  not 
S  loss  tlian  the  highest  rate  applicable  to  the  employee  on 
i)  the  day  before  the  effective  date  of  the  increase  prescribed 

10  by  this  clause,  increased  by  an  amount  equal  to  15.4  per 

11  centum  of  the  sum  of  the  employee's  base  rate  and  the 

12  amount  referred  to  in  subclause  (1)  of  clause  (i). 

13  "  (hi)   Effective  one  year  after  the  applicable  effec- 

14  five  date  of  the  increase  prescribed  by  clause  (ii),  not 
13  less  than  the  highest  rate  applicable  to  the  employee  on 
If;  the  day  before  the  effective  date  of  the  increase  pre- 
J7  scribed  by  this  clause,  increased  by  an  amount  equal  to 
JS  15.4  per  centum  of  the  sum  of  the  employee's  base  rate 

19  and  the  amount  referred  to  in  subclause    (I)    of  clause 

20  (i). 

21  Notwithstanding  clause    (i),    (ii),  or    (iii)    of  this  subpara- 

22  graph,  the  minimum  wage  rate  for  any  employee  described 
s.)  in  this  subparagraph  shall  nor  be  increased  under  such  clause 

24  (i).    (ii),  or    (iii)    to  a  rate  which   exceeds   the  minimum 

25  wage  rale  in  effect  under  subsection    (a)  (5). 
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1  "(0)    The  effective  date  of  the  increase  prescribed  by 

2  subparagraphs  (A)  (i)  and  (1>)  (i)  slmll  be  the  sixtieth  day 
'>\  following  Ihe  effective  dale  of  the  Fair  Labor  Standards 
4  Amendments  of  1^7:)  or  one  year  from  I  lie  effective  date  of 
~>  the  most  recent  wage  order  applicable  to  the  employee  which 
(J  the  Secretary  issued  before  the  effective  dak-  of  the  Fair  Labor 

7  Standards  Amendments  of  H)7;>  pursuant  to  the  recoinmenda- 

8  tions  of  a  special  industry  committee  appointed  under  section 

9  5,  whichever  is  later. 

10  "(4)  (A)    Except  as  provided  in  section  5(c),  in  the 

1 1  case  of  any  employee  who  is  covered  by  a  wage  order  issued 

12  by  the  Secretary  pursuant  to  the  recommendations  of  a  spe- 

13  cial  industry  committee  appointed  pursuant  to  section  5  and 

14  to  whom  this  section  was  made  applicable  by  the  amendments 
IT)  made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
\i)  of  19()G,  the  following  rales  sliall  apply  (unless  superseded 
17  by  a  wage  order  issued  under  paragraph  ((>)  and  except  as 
!,-;  otherwise  provided  by  paragraph  (8))  : 

ID  "  (i)   Effective  as  prescribed  in  subparagraph   (E), 

l'O  the  employee's  base  rate,  increased  by  12.5  per  centum. 

$1  "  (ii)   Effective  one  year  after  the  applicable  effoc- 

22  live  date  of  the  increase  prescribed  by  clause  (i) ,  not  less 

3;  than  the  highest  rale  applicable  to  the  employee  on  the 

2  I  day  before  the  effective  date  of  ihe  increase  prescribed  by 
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i  (his  clause,  increased  l>y  an  amounl  equal  to  12.5  per 

2  (•('liiuiii   oJ   tlic  employee's  base  rate, 

3  "(i")   Effective  one  year  alter  the  effective  date  of 
*l  the  increase  prescribed  by  clause  (ii),  not  Leas  than  the 

5  highest  rale  applicable  to  (lie  employee  on  the  day  before 

6  the  effective  date  of  the  increase  prescribed  by  this 

7  clause,  increased  by  an  amount  equal  to  12.5  per  centum 

8  of  the  cin})lo3rce's  base  rate. 

9  "(B)    The  effective  date  of  the  increase  prescribed  by 

10  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  1973  or  one  year  from  the  effective  date  of  the  most  recent 
1;'  wage  order  applicable  to  the  employee  which  the  Secretary 

14  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

15  Amendments  of  1973  pursuant  to  the  recommendations  of  a 
lo  special  industry  committee  appointed  under  section  5,  which- 
1*7  ever  is  later. 

IS  u(-r>)    Except  as  provided  in  section  5(e) ,  in  (he  case 

19  of  nny   employee   employed   in    Puerto   Rice   or  the   Virgin 

20  Islands  to  whom  this  section  was  made  applicable  by  the 

21  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 

22  Amendments  of  1973.  the  Secretary  shall,  as  soon  as  prac- 

23  ticahlc  after  the  date  of  enactment  of  (be  Fail'  Labor  Stand* 
^  ards  Amendments  of  (978,  appoint  a  special  industry  com- 
'-),}  mittee  in  accordance  wiih  section  5  to  recommend  (he  bigiicsl 
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1  minimum  wage  rate  or  rates,  in  accordance  with  the  staiid- 

2  ards  prescribed  by  section  8,  to  he  applicable  to  such  employee 

3  in  lien  of  the  rate  or  rates  prescribed  by  subsection   (b) .  The 

4  rates  or  rates  recommended  by  tlie  special  industry  committee 

5  shall  he  effective,  with  respect  to  such  employee  upon  the 

6  effective  date  of  i]iQ  wage  order  issued  pursuant  to  such  rec- 

7  ommendation,  but  not  before  sixty  days  after  the  effective 

8  date  of  the  Fair  Labor  Standards  Amendments  of  1973. 

9  "(G)  (A)   Any  employer,  or  group  of  employers,  em- 

10  ploying  a  majority  of  the  employees  in  an  industry  in  Puerto 
H    Rico  or  the  Virgin  Islands  for  whom  wage  rate  increases  are 

11  prescribed  by  paragraph  (2),  (3)  (A),  or  (-1)  may  apply 
13  to  the  Secretary  in  writing  for  the  appointment  of  a  special 
**    industry  committee  to  recommend  the  minimum  wage  rate  or 

rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates 
16    prescribed  by  paragraph   (2),    (3)  (A),  or   (4),  whichever 

is  applicable.  Any  such  application  shall  be  filed — 
"  "(i)    in  the  onto  of  the  first  of  such  increases,  not 

.  less  than  thirty  days  following  the  date  of  enactment  of 

20  the  Pair  Labor  Standards  Amendments  of   197:),   and 

21  "(ii)    in  the  case  of  each  succeeding  increase,  not 

22  more  than  one  hundred  and  twenty  days  and  not  less 

23  ilmn    sixty    davs   prior   to   the    effective    date    of   such 

24 

increase. 

~}  "(B)   The  Secretary  shall  promptly  consider  any  nppli- 
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l  cation  duly  filed  under  subparagraph   (A)  of  iliis  paragraph 

-  for  iippointmciil    ill   ;i    Special    industry   committee   Mid    may 

-»  appoint  such  i\  special  iudusln  committee  if  lie  lias  a  reason- 

4  able    (WlSC    In    believe,    on    the    hjisis    of    financial    find    other 

0  iiilni -lii.-n ion   contained   in    ihc   application,    thai    compliance 

G  with  any  applicable  rate  or  rales  prescribed  l>v  paragraph 

7  (2),  (:f)  (A). or  (4) ,  as  tlio  ease  may  be,  will  substantially 

8  curtail  employment  in  the  industry  with  respect  to  which  the 
0  application    was    filed.    The   Secretary's    decision    upon    any 

1()  Mich  application  shall  be  final.  In  appointing  n  special  hi- 
ll diistry  committee  pursuant  to  this  paragraph  the  Secretary 
J-  shall,  fco  the  extent  possible,  appoint  pea-sons  who  were  meni- 
l->  hers  of  the  special  industry  committee  most  recently  con- 
H  vened  under  section  S  for  such  industry.  Any  wage  order 
15  issued  pursuant  to  the  recommendations  of  a  special  industry 
lo'  committee  appointed  under  Ibis  paragraph  shall  take  effect 
17  on  the  applicable  effective  dale  provided  in  paragraph  (2), 
IK  (;)),  or  (4),  as  the  case  may  be.  If  a  wage  order  has  not 
IH  been  issued  pursuant  to  the  recommendation  of  a  special  in- 
-()  diistry  committee  appointed  under  this  paragraph  prior  l<>  the 
-1  applicable  effective  date  under  paragraph   (2).,  (3),  or  (A-)  ■ 

22  the  applicable  percentage  increase  provided  by  paragraph 
&J  (2),  (3),  or  (4)  shall  lake  effect  on  the  effective  dale 
-•1  prescribed  therein,  except    with   reaped    to  the  employees  "!' 

23  .-in  employer  who  filed  an  application  fur  appointment  iind«*r 
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1  this  paragraph  of  a  special  industry  committee  and  who  files 

'2  with  the  Secretary  an  undertaking"  wi(h  a  surety  or  sureties 

'■>  satisfactory  to  the  Secretary  for  payment  to  his  employees 

-1  of  an  amount  sullicieni  to  compensate  such  employees  for  the 

5  difference  between  the  wages  i\wy  actually  receive  and  the 

o'  wages  to  which  they  arc  entitled  under  this  subsection.  The 

7  Secretary  shall  be  empowered  to  enforce  such  undertaking 

8  and  any  sums  recovered  by  him  shall  be  held  in  a  special 

9  deposit  account  and  shall  be  paid,  on  order  of  the  Secretary, 

10  directly  to  the  employee  or  employees  affected.  Any  such 

11  sum  not  paid  to  an  employee  because  of  inability  to  do  so 

12  within  a  period  of  three  years  shall  be  covered  into  the 

13  Treasury  of  the  United  States  as  miscellaneous  receipts. 

14  "(C)  The  provisions  of  section  5  and  section  8,  relat- 
1  }  ing  to  special  industry  committees,  shall  be  applicable  to 
,;>  special  industry  committees  appointed  under  this  paragraph. 
1'  The  appointment  of  a  special  industry  committee  under  this 
1^  paragraph  shall  be  in  addition  to  and  not  in  lieu  of  any 
1^  special  industry  committee  required  to  be  convened  pursuant 
1>()  to  section  8(a),  except  that  no  special  industry  committee 
-1  convened  under  thai   seel  ion  shall  hold  any  hearing  within 

-  -  one  year  after  a  minimum  wage  rale  or  rates  for  such  indus- 

-  >  try  shall  have  been  recommended  to  the  Secretary,  by  a 

-  special  industry  committee  appointed  under  this  paragraph. 
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1  to  be  [mid  in  lieu  of  the  rate  or  rates;  prescribed  by  paragraph 

2  (2),  (:;)  (A), or  (  I) ,  as  (lie  ease  'may  be. 

'■(7)    The  minimum  wage  raite  or  rates  prescribed  by 

1  this  subsection  shall  be  in  cilecl  only  tor  so  long  as  and 

5  insofar  as  such  minimum  wage  rate  or  rales  have  not  bees 

G  superseded  by  a  wage  order  fixing  a,  higher  minimum  wage 

7  rale  or  rales    (hut  not  in  excess  of  the  applicable  rale  pre*; 

8  scribed  in  subsection   (a)   or   (l>)  )   hereafter  issued  by  (ho 

9  Secretary  pursuant  to  the  recommendation  of  a  special  uv 

10  dustry  committee  appointed  under  section  5. 

11  "  (8)  Notwithstanding  any  other  provision  of  this  sub- 
11*  section,  the  wage  rate  of  any  employee  in  Puerto  Rico  or 
i;j  the  Virgin  Islands  which  is  subject  to  increase  under  para- 
1J  graph  (2),  (;)),  (4);  or  (.3)  of  this  subsection  shall,  on 
15  and  after  the  effective  date  of  the  first  wage  increase  under 
1G  the  paragraph  which  applies  to  the  employee's  wage  rate, 

17  be  not  less  (ban  GO  per  centum  of  the  wage  rate  that    (but 

18  for  this  subsection)    would  be  applicable  to  such  employee 

19  under  subsection    (a)    or   (b)    of  this  section." 

20  (b)  (1)    The  lnst  sentence  of  section  8(b)     (29  U.S.C. 

21  208(b)  )    is  amended  by  striking  out  the  period  at  the  end 

22  thereof  and' inserting  in  lieu  thereof  a  semicolon  and  the  fol- 

23  lowing:  "'except  ilia!  the  committee  -!:  ;)|  ret  on  i  mend  to  the 
2-t  Secretary  the  minimum  wage  rate  prescribed  in  section  G  (a) 
25  or    (b).   which  would  be  applicable  but  for  section  G  (c) , 
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1  unless  there  is  substantial  documentary  evidence,  including 

2  perl  incut  unabridged  profit  and  loss  statements  and  balance 
^>  sheets  for  a  representative  period  of  years,  in  the  record 
■A  which  establishes  that  the  industry,  or  a  predominant  portion 

5  thereof,  is  unable  to  pay  that  wage." 

6  (2)    The  third  sentence  of  section  10(a)     (29  U.S.C. 

7  210(a))    is  amended  by  inserting  after  'modify"  the  fol- 

8  lowing:  "  (including  provision  for  the  payment  of  an  appro- 

9  priatc  minimum  wage  rate)  ". 

10  TITLE  n— EXTENSION  OE  COVEEAGE; 

11  REVISION  OE  EXEMPTIONS 

12  FEDERAL   AXD   STATE   EMPLOYEES 

13  Sec.  201.    (a)  (1)    Subsection    (d)    of  section  3    (29 

1 4  U.S.C.  203 )  is  amended  to  read  as  follows : 

1~>  "(d)   'Employer'  includes  any  person  acting  directly  or 

16  indirectly  in  the  interest  of  an  employer  in  relation  to  an  em- 

17  ployee  and  includes  the  United  States  or  any  State  or  political 

18  subdivision  of  a  State,  but  docs  not  include  any  labor  orga- 

19  nization  (other  than  when  acting  as  an  employer)  or  anyone 

20  acting  in   the  capacity-  of  officer  or  agent   of  such   labor 

21  organization." 

22  (2)  Subsection  (r)  of  section  3  is  amended  by  inserting 

23  "or"  at  the  end  of  paragraph    (2j    and  by  inserting  after 
21  (hat  paragraph  the  following  new  paragraph: 

•j-;  "  (3)    in  connection  with  the  activities  o(  the  Gov- 
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i  eminent  of  the  United  Slates  or  (if  auy  Stale  or  political 

-  subdivision  of  a  Stale,". 

'•'»  ['■*>)  Subsection  (s)  of  section  3  is  amended — 

J  (A)  l>y  striking  out  "or"  al  the  cud  of  paragraph 

5  (3), 

G  (B)  by  striking  out  the  period  al  the  end  of  para- 

7  graph    (4)    and  inserting  in  lieu  thereof  ";  or",  and 

8  (C)   lry  adding  after  paragraph    (4)    the  following 

9  new  paragraph: 

10  "  (5)  is  an  activity  of  the  Government  of  the  United 

11  States   or   of   any   Slate   or   political    subdivision    of   a 

12  State.". 

13  (b)   Section  13(b)    (29  U.S.C.  ?13(b))    is  amended 

14  by  striking  out  the  period  at  the  end  of  paragraph    (ID) 

15  and  inserting  in  lieu  thereof  ";  or"  and  by  adding  niter  that 
K)  paragraph  the  following: 

17  "(20)    any   employee  of  a   State  or   political   snh- 

]S  division  of  a   State  engaged   in   fire   protection   or  law 

19  enforcement  activities;  or 

v>(j  "(21)   airy  Federal  employee  other  than  a  Federal 

21  employee  who  was  hronglil  within  the  purview  of  section 

•w  7  hv  the  amendments  made  by  the  Fair  Labor  Stand- 

•_>:;  ju-d<  Amendments  of  1966.". 

•2\  (c)    Subsection    (b)    of  section    18    (2D  U.S.C.  218) 

'Si  js  amended  to  read  as  follows: 
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1  "(h)   Notwithstanding  any  oilier  provision  of  this  Acl 

2  (oilier  than  section  lo  (f)  )  or  any  other  lav/,  any  employee 
o  employed  in  a  Federal  nonappropriated  fund  instriuuental- 

4  ily  shall  have  his  basic  pay  fixed  or  adjusted  at  an  hourly 

5  wage  rate  which  is  not  less  than   the  rate  in  effect   under 
(i  section  6(a)  (1)    and  shall  have  his  overtime  pay  fixed  or 

7  adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the 

8  rate  prescribed  by  section  7(a)." 

9  TRANSIT  EMPLOYEES 

10  Sec.  202.  (a)  Paragraph  (7)  of  section  13(b)  (29 
H  U.S.C.  213  (b)  )  is  amended  by  inserting  immediately  before 
12  (he  semicolon  the  following:  "and  if  such  employee  receives 
1">  compensation  for  employment  in  excess  of  forty-eight  hours 

11  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
-to  times  the  regular  rate  at  which  he  is  employed''. 

1(>  (b)  Effective  one  year  after  the  effective  date  of  the  Fair 

1'  Labor  Standards  Amendments  of  197)3,  such  paragraph  is 

1^  amended  by  striking  out  "forty-eight  hours"  and  inserting"  in 

1!)  lieu  thereof  "forty-four  hours". 

20  (o)   Effective  two  years  after  the  effective  date  of  such 

--1  amendments,   such  paragraph   is  amended   by   striking   out 

-^  "forty-four  hours"  and  inserting  in  lieu  thereof  "forty-two. 

-•'  hours". 

-1  (d)   Section  7   (21)  U.S.C.  207)    is  amended  by  adding 

-}  at  the  end  thereof  the  following  new  subsection: 
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i  (k)  In  the  ease  of  an  employee  of  an  employer  oug 

-  in  the  business  of  operating  a  street,  suburban,  or  iiiterurban 

:>>  clcci lie  railway,  or  local  trolley  or  motorbus  carrier,  whose 

£  rate9  and  services  are  subject  to  regulation  by  a  State  <>r  local 

5  agency,  in  determining  the  hours  of  employment  of  such  an 

G  employee  to  which  the  rate  prescribed  by  subsection    (a) 

7  applies  there  shall  he  excluded  the  hours  such  employee  was 

8  employed  in  charter  activities  by  such  employer  it*  (1)   the 

9  employee's  employment  in  such  activities  was  pursuant  to  an 

10  agreement  or  understanding-  with   his   employer  arrived  at 

11  before  engaging  in  such  employment,  and   (2)   employment 
1-  in   such   activities   is   not   part   of   such    employee's   regular 

13  employment." 

14  NUBSIXG   HOME  EMPLOYEES 

1-5  Sec   203.    (a)    Paragraph    (8)    of  section    13(b)    is 

1(>  amended  by  striking  out  "any  employee  who    (A)    is  cm- 

17  ployed  by  an  establishment  which  is  an  institution    (other 

18  than  a  hospital)   primarily  engaged  in  the  care  of  the  sick, 

19  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 
-0  premises''  and  the  remainder  of  that  paragraph. 

-'1  (b)    Section  7(j)    (29  U.S.C.  207  (j)  )    is  amended  by 

22  inserting  after  "a  hospital"  the  following:  "or  an  establish- 

-'  incnl   which  is  an  institution    (other  than  a.  hospital)    pri- 

2*1  manly   engaged   in   the   care  of  the  sick,   the  aged,   or  the 

->  mentally  ill  or  defective  who  reside  on  the  premises''. 
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1  SEASONAL  INDUSTRY  EMPLOYEES 

2  Sec.    204.     (a)    Sections    7(c)     and    7(d)    are    each 

3  amended— 

4  (1)    hy  striking  out  "ten  workweeks"  and  insert- 

5  ing  in  lieu  thereof  "seven  workweeks", 

6  (2)   by  striking  out  "fourteen  workweeks"  and  in- 

7  serting  in  lieu  thereof  "ten  workweeks",  and 

8  (3)  by  striking  out  "ten  hours"  and  inserting  in  lieu 

9  thereof  "nine  hours". 

10  (b)    Section  7  (c)    is  amended  by  striking  out  "fifty 

31  hours"  and  inserting  in  lieu  thereof  "forty-eight  hours". 

12  (c)    Effective  one  year  after  the  effective  date  of  the 

1\;  Fair  Labor  Standards  Amendments  of  1973,  sections  7  (c) 

14  and  7(d)  ,are  each  amended — 

15  (1)  by  striking  out  "seven  workweeks"  and  insert- 
-jq  ing  in  lieu  thereof  "five  workweeks",  and 

17  (2)  by  striking  out  "ten  workweeks"  and  inserting 

jg  in  lieu  thereof  "seven  workweeks". 

1<)  (d)   Effective  two  years  after  the  effective  date  of  such 

ofj  amendments,  sections  7  (e)  and  7  (d)  are  repealed. 

L>j  DOMESTIC  SERVICE   EMPLOYEES   EMPLOYED   IN 

22  rrorsEfrofibs 

V-.  Sec.  205.   (;i)  The  Congress  finds  thai  the  employment 

•j I  of  persons  in  domestic  service  in  households  directly  affeels 

•_».-)  commerce  because  the  provision  of  domestic  services  affects 
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1  (lie  employment  « »] » i »«  mm  unit  "u's  of  members  <>l  households  and 

-  their  purchasing  activities.  The  iiiiiiiimuti  wage  ami  overtime 

3  protection  uf  the  l-'iir  Labor  Standards  Act  ol   ISKJg  kIkmiKI 

4  have  Iiccm  available  lo  such  persons  since  its  enactment.  Ii  is 

5  the  purpose  ol  the  amendments  made  by  subsection   (h)   of 

6  this  section  to  assure  that  such  persons  will  be  nflforded  such 

7  protection. 

8  (I))  (l )  Section  G  is  amended  by  adding  after  subsection 

9  (c)  the  following  new  subsection : 

10  "  (f)   Any  employee  who  in  any  workweek  is  employed 

11  in  domestic  service  in  a  household  shall  he  paid  wages  at 
13"  a  rate  not  less  than  the  wage  rale  in  effect   under  section 

13  (5  (1))   unless  such  employee's  compensation  for  such  service 

14  would  not  because  of  section  209(g)  of  the  Social  Security 
lo  Act  constitute  'wages'  for  purposes  of  title  11  of  such  Act." 
it)  (2)  Section  7  is  amended  by  adding-  after  the  subsection 

17  added   by   section   202  (d)    of   this    Act    the   following   new 

18  subsection: 

]<)  "(1)    Subsection    (a)    shall  apply   with  respect   to  any 

20  employee  who  in  any  workweek  is  employed  in  domestic 

21  service  in  a  household  unless  such  employee's  compensation 

22  for  such  service  would  not  because  of  section  209(g)  of  the 
l.\  Social  Security  Act  constitute4  'wages'  for  purposes  of  title  11 
21  of  such  Act." 

jo  (;;)  Section  [1}  (a)  is  amended  by  striking  out  the  period 
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1  at  the  end  of  paragraph   (14)   and  inserting  ";  or'',  and  by 

~  inkling  al  the  end  of  such  section  the  following: 

o  '(15)  any  employee  who  is  employed  in  domestic 

4  service  in  a  household  and  who  resides  in  such  house- 

5  hold;  or" 

6  EMPLOYMENT    OF    STUDENTS 

7  SEC  206.  (a)  Section  14  (29  U.S.C.  214)  is  amended 

8  by  striking  out  subsections  (h)  and  (e)  and  inserting  in  lieu 

9  thereof  the  following: 

10  "(b)(1)    The   Secretary,    to   the   extent   necessary   in 

11  order  to  prevent  curtailment  of  opportunities  for  employ- 
VI  ment,  shall  by  special  certificate  issued  under  a  regulation  or 

13  order  provide  for  the  employment,  at  a  wage  rate  not  less 

14  than  85  per  centum  of  the  otherwise  applicable  wage  rate 

15  in  effect  under  section  0  or  not  less  than  $1.00  an  hour, 
Hi  whichever  is  the  higher  (or  in  the  case  of  employment  in 
17  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section 
38  5(c),  at  a  wage  rate  not  less  than  85  per  centum  of  the 

19  otherwise  applicable  wage  rate  in  effect  under  section  (>  (c)  ) 

20  ef  full-time  students    (regardless  of  age  hut  in  compliance 

21  with  applicable  child  labor  laws)    in  any  occupation  other 

22  than — 

2;j  "(-A)  occupations  in  mining. 

24  "  (1>)  occupations  in  manufacturing, 

25  '*  (0)  occupations  in  warehousing  and  storage. 
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l  '"  ( I ))  occupations  in  construction, 

"  ( I1])  the  occupation  of  n  longshoreman, 

3  "(I')   occupations  in  or  about  plants  or  establish- 

4  ments  manufacturing  or  storing  explosives  or  articles 

5  containing  explosive  components, 

6  "  (G)   the  occupation  of  a  motor  vehicle  driver  or 

7  outside  helper, 

8  "(H)    l°»£mo  occupations  and  occupations  in  the 

9  operation    of    any    sawmill,    lathmill,    shingle    mill,    or 

10  cooperage  stock  mill, 

11  "(I)     occupations    involved    in    the    operation    of 

12  power-driven  woodworking  machines, 

13  "(J)  occupations  involving  exposure  to  radioactive 

14  substances  and  ionizing  radiation, 

15  "(K)    occupations    involved   in    the    operation    of 

16  power-driven  hoisting  apparatus, 

17  "(10     occupations    involved    in    the    operation    of 

18  power-driven   metal    forming,    punching,    and    shearing 

19  machines. 

20  "  (M)     occupations    involving    slaughtering,    meat- 
2i  packing  or  processing,  or  rendering, 

22  "(^T)     occupations    involved    in    the    operation    of 
>_>;»  bakery  machines, 

•>4  "(0)     occupations    involved   in    the    operation    of 

23  paper  products  machines, 
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1  "  (P)    occupations  involved  in  the  manufacture  of 

'2  brick,  tile,  or  kindred  products, 

3  "(Q)    occupations  involved  in  the  operation  of  cir- 

•4  cular  saws,  hand  saws,  or  guillotine  shears, 

5  "  (II)  occupations  involved  in  wrecking,  demolition, 

6  or  shopbreaking  operations, 

7  U'(S)   occupations  in  roofing  operations, 

8  "(T)   occupations  in  excavation  operations,  or 

9  "  (U)  any  other  occupation  determined  hy  the  Sec- 

10  retary  to  be  particularly  hazardous  for  the  employment 

11  of  such  students. 

32  "  (2)   The  Secretary,  to  the  extent  necessary  in  order  to 

J-'-  prevent  curtailment  of  opportunities  for  employment,  shall  by 

14  special  certificate  issued  under  a  regulation  or  order  provide 

15  for  the  employment,  at  a  wage  rate  not  less  than  85  per 

16  centum  of  the  wage  rate  in  effect  under  section  G(a)  (5)   or 

17  not  less  than  $1.30  an  hour,  whichever  is  toe  higher  (or  in 
IS  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 

19  not  described  in  section  5  (e) ,  at  a  wage  rate  not  less  than  85 

20  per  centum  of  the  wage  rate  in  effect  under  section  6  (c)  (3)  ) 
2i  of  full-time  students  (regardless  of  age  hut  in  compliance  with 

22  applicable  child  labor  laws)   in  any  occupation  in  agriculture 

23  other  than  an  occupation  determined  by  tlie  Secretary  to  he 
~4  particularly  hazardous  for  the  employment  of  such  students. 
-~>  "(3)  (A)    A  special  certificate  issued  under  paragraph 
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i      (1)   or   (2)   shall  provide  thai  the  studcnl  for  wlioni  ii  j* 
-.'     issued   shall,  except   during  vacation   periods,   Ik*  employed 
Oil  ii  [Wirt -tiu ic  basis  mid  not  in  excess  of  twenty  liours  in 
any  workweek. 

"(B)    II'  the  issuance  of  n  special  certificate  under  para- 
graph   (I)    or   (2)    for  an  employer  will  cause  the  inuidirr 
i     of  students  employed  by  such  employer  under  special  ccr- 
i<    tlficates   issued   under  this   subsection   to   exceed   lour,   the 
9    Secretary  may  no!   issue  sneli  n  special  certificate  for  rite 
30    employment  of  a  studenl  by  sncli  employer  unless  the  Nec- 
11     retary  finds  employment  of  such  student  will  not  create  a 

32  substantial  probability  of  reducing  the  full-time  employment 

33  opportunities  of  persons  other  than  those  employed  under 
3-4  special  certificates  issued  under  this  subsection.  If  the  is- 
3;*>  suanco  of  a  special  certificate  under  tlii>  suhsection  for  an 
3G    employer  will  not  cause  the  number  of  students  employed  )>y 

37  sueli   employer  under  special   certificates  issued  under  this 

38  subsection  to  exceed  four,  lite  Secretary  may  issue  n  special 
19  certificate  under  this  subsection  for  the  employment  of  a 
-0    student  l>v  such  employer  if  such  employer  certifies  to  the 

21  Secretary  thai  the  employment  of  sueli  student  will  not  re- 

22  duee  the  full-time  employineni  opportunities  of  (kmsoiis  other 
&!  tlciu  those  employed  under  special  eerlifieales  issued  under 
- '     this  subsection/1 

-•'  (1>)    Section    1  I    i-<    farther   amended    1>\    rcdrsi^nufiuij 
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1  subsection   (d)   <is  subsection   (c)   and  by  adding  at  tlic  end 

2  the  following  new  subsection : 

•3  "(d)  Tfr'c  Secretary  may  by  regulation  or  order  provide 

4  that  sections  (J  and  7  shall  not  apply  with  respect  to  the 

5  employment  by  any  elementary  or  secondary  school  of  its 

6  students  if  such  employment  constitutes,  as  determined  under 

7  regulations  prescribed  by  the  Secretary,  an  integral  part  of 

8  the  regular  education  program  provided  by  such  school." 

9  (c)  Section  4  (d)    (29  U.S.C.  204  (d) )  is  amended  by 

10  adding  at  the  end  thereof  the  following  new  sentence:  "Such 

11  report  shall  also  include  a  summary  of  the  special  certificates 

12  issued  under  section  14  (b) .". 

13  LAUNDRY    A XI)    CLEANING    ESTABLISHMENTS    TO    BE    CON- 

14  SIDEEED     SERVICE     ESTABLISHMENTS     FOE     CURTAIN 
W              PURPOSES 

16  Sec  207.  In  the  administration  of  section  7  (i)     (re- 

17  lating  to  commission  employees)  and  13  (a)  (1)    (relating  to 

18  executive  and  administrative  personnel  and  outside  salesmen) 

19  of  the  Fair  Labor  Standards  Act  of  1938,   establishments 

20  engaged  in  laundering,   cleaning,   or  repairing  clothing  or 
fabrics  shall  be  considered  service  establishments. 

L  EMPLC 

2->  MOTELS 

24  Sec.  208.  Section   13(b)  (8)    is  amended  by  inserting 

2->     after  "employee"  the   first    lime  il   appears   the  following: 

32-781    (Vol.    1)   O  -  76  -  7 
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1  "  (tidier  tli;ui  .-in  employee  of  ;i  hotel  or  motel  who  is  cm- 

2  |>loyed  to  perfonn  iihihI  or  eustodiul  service*") . 

3  KM  I'M n  i;i:s  tjaf  CONGLOlLBBATKti 

4  .  209.  Section  13  is  amended  by  adding  at  the  end 

5  (hereof  the  following: 

6  "(g)  Subsection  (a)    (other  than  paragraph  (1)  there- 

7  of)  and  subsection   (b)    (other  than  paragraphs   (1),   (2), 

8  and   (3)    thereof)   shall  not  apply  with  respect  to  any  em- 

9  ployee  employed  by  an  establishment  (1)  which  controls,  is 

10  controlled  by,  or  is  under  common  control  with,  another 

11  establishment  the  activities  of  which  arc  not  related  for  a 

12  common  business  purpose  to  the  activities  of  the  establish- 

13  ment  employing  such  employee;  and  (2)  whose  annual  gross 

14  volume  of  sales  made  or  business  done,  when  combined  with 

15  the  annual  gross  volume  of  sales  made  or  business  done  by 

16  each  establishment  which  controls,  is  controlled  by,  or  is 
*■  under  common  control  with,  the  establishment  employing 
18  such  employee,  exceeds  $10,000,000  (exclusive  of  excise 
19,  taxes  at  the  retail  level  which  are  separately  stated)." 

20  EMPLOYJUKS  OK  BOAT  DKALKKS 

21  Sec,  210.  Section  13(b)  (10)    is  amended    (1)    by  in- 

22  sorting   "boats,"   after   "servicing",   and    (2)    by   inserting 

23  "boats  or"  before  "such  vehicles". 
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1  TOBACCO  EMPLOY KES 

2  Sec.  211.  Section  7  is  amended  by  adding  after  the  sub- 

3  section  added  by  section  205(b)  (2)   of  this  Act  the  folio  w- 

4  ing: 

5  "  (m)    For  a  period  or  periods  of  not  more  than 
G           fourteen  workweeks  in  the  aggregate  in  any  calendar 

7  year,  any  employer  may  employ  any  employee  for  a 

8  workweek  in  excess  of  that  specified  in  subsection   (a) 

9  without  paying  the  compensation  for  overtime  employ- 

10  ment  prescribed  in  such  subsection,  if  such  employee — 

11  "  ( 1 )  is  employed  by  such  employer — 

12  "(A)   to  provide  services   (including  stripping 

13  and  grading)  necessary  and  incidental  to  the  sale  at 

14  auction  of  green  leaf  tobacco  of  type  11,  12,  13, 
14,  21,  22,  23,  24,  31,  35,  36,  or  37  (as  such 
types  arc  defined  by  the  Secretary  of  Agriculture) , 
or  iu  auction  sale,  buying,  handling,  stemming, 
redrying,  packing,  and  storing  of  such  tobacco, 

"  (]>)  in  auction  sale,  buying,  handling,  sorting, 
20  grading,  packing,  or  storing  green  leaf  tobacco  of 

2*  type  32   (as  such  type  may  be  defined  by  the  Secre- 

tary of  Agriculture) ,  or 


15 

10 
17 
18 

1!) 


22 


23  "((J)    in  auction  sale,  buying,  handling,  strip- 
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1  [ling,  sorting,  grading,  sizing,  packing,  or  stemming 

2  prior  to  [Nicking,  of  perishable  cigar  leaf  tobacco  of 

3  type  41.  42.  48,  44.  45,  16,  51,  52,  53,  54,  55;  (II, 

4  or  62  (as  such  types  arc  defined  by  the  Secretary  of 

5  Agriculture)  :  and 

6  "  (2)  receives  for — 

7  "(A)    ^ucli    employment    by    such    employer 

8  which  is  in  excess  of  ten  hours  in  any  workday,  and 

9  "(f>)    such    employment    by    such    employer 

10  which  is  in  excess  of  forty-eight  hours  in  any  work- 

11  week, 

12  compensation  at  a  rate  not  less  than  one  and  one-half 

13  times  the  regular  rate  at  which  he  is  employed. 

14  An  employer  who  receives  an   exemption   under  this  suh- 

15  section  shall  not  he  eligible  for  any  other  exemption  under 
1G  this  section." 

17  SUBSTITUTE     PARENTS     FOR     IXSTITIONAUZKI)    (III  LDREN 

18  Srcc.  212.  Section  13(a)   is  amended  by  inserting  after 

19  the  paragraph  added  ))\r  section   205(h)  (3)    the  following 

20  new  paragraph: 

21  "(1^)    any   employee   who   is  employed   with   his 

22  spouse  by  a   nonprofit   institution  which   is  primarily 

23  operated  to  care  for  and  educate  children  who  have  hecn 

24  placed  with  the  institution  by  or  through  a  public  agency 
20  or  by   parents  or  guardian-   who  arc   financially   unable 
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1  to  care  for  and  educate  their  children  or  children  under 

2  their  guardianship    (as  the  case  may  he) ,  if  such  em- 

3  plbyee  and  his  spouse    (A)    are  employed  to  serve  as 

4  the  parents  of  such  children  Who  reside  in  facilities  of 

5  the  institution,   (B)   reside  in  such  facilities  and  receive, 
C  without  cost,  hoard  and  lodging  from  such  institution, 

7  and    (C)    are  together  compensated,   on  a  cash  basis, 

8  at  an  annual  rate  of  not  less  than  $10,000." 

9  TITLE  III— CONFORMING  AMENDMENTS;  EFFEC- 

10  TI VE  DATE ;  AND  REGULATIONS 

11  conforming  amendments 

12  Sec.   301.    (a)    Section  6(e)    is  amended  to  read  as 

13  follows: 

14  "(e)    Notwithstanding*  the  provisions  of  section  13  of 

15  this  Act    (except   subsections    (a)  (1)    and    (f)    thereof), 

16  every   employer  providing  any   contract   services   under  a 

17  contract  with  the  United  States  or  any  subcontract  there- 

18  under  shall  pay  to  each  of  his  employees  whose  rate  of  pay 

19  is  not  governed  by  the  Service  Contract  Act  of  1965    (41 

20  U.S.O.  351-357)    or  to  whom  subsection    (a)  (1)    of  this 

21  section  is  not  applicable,  wages  at  a  rate  not  less  than  the 

22  rate  provided  for  in  such  subsection." 

23  (b)    Section  8    (29  U.S.C.  208)    is  amended    (1)    by 

24  striking  out  "the  minimum  wage  prescribed  in  paragraph 
2~>  (i)    of  section   6(a)    in  each   such  industry"  in   the  first 
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1  sentence  of  SubsectlOD    (a)   and  inserting  in  lien  thereof  "the 

■I  minimum  wage  rate  which  would  apply  in  e;ich  such  indus- 

3  try  under  paragraph    (I)    or   (5)   of  section  6(a)    but  for 

•1  section   6(d)",    (2)    by  striking  out  "the  minimum   wage 

5  rate  prescribed  in  paragraph    (1)    of  section  0(a)"  in  the 

G  last  sentence  of  subsection   (a)   and  inserting  in  lieu  thereof 

7  ''the  otherwise  applicable  minimum  wage  rate  in  effect  under 

8  paragraph   (1)   or  (5)   of  section  6  (a) ",  and   (3)   by  strik- 

9  ing  out  "prescribed  in  paragraph  (1)  of  section  6  (a) "  in 
30  subsection  (c)  and  inserting  in  hen  thereof  "in  effect  under 
11  paragraph  (1)  or  (5)  of  section  G(a)  (as  the  case  may 
V2  be)". 

13  EFFECTIVE  DATE  AND  REGULATIONS 

14  Sec.  302.   (a)  Except  as  provided  in  sections  105  (a) , 

15  202,  and  204,  the  effective  date  of  this  Act  and  the  amend- 

16  meats  made  by  titles  I,  II,  and  III  of  this  Act  is — 

I?  (1)    the  first  day  of  the  second  full  month  which 

18  begins  after  the  date  of  its  enactment,  or 

19  (2)  August  1,  1973, 

20  whichever  occurs  first. 

21  (h)   Notwithstanding  subsection    (a),  on  and  after  the 

22  date  of  the  enactment  of  this  Act  the  Secretary  of  Labor  is 
-:>  authorized  to  prescribe  necessary  rules,  regulations,  and 
-"'  orders  with  regard  to  the  amendments  made  by  this  Act. 


[From  the  Congressional  Record — Senate,  May  22,  1973] 

Fair  Labor  Standards  Amendments  of  1973 
statements  on  introduced  bills  and  joint  resolutions 

By  Mr.  Williams  (for  himself  and  Mr.  Javits)  : 

S.  1861,  A  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  its  protection  to  additional  employees,  to  raise 
the  minimum  wage  to  $2.20  an  hour,  and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public  Welfare. 

MINIMUM   WAGE   BILL 

Mr.  Williams.  Mr.  President,  today  I  am  introducing  legislation  to 
increase  the  Federal  minimum  wage  and  to  expand  coverage  of  work- 
ers under  the  Fair  Labor  Standards  Act.  The  bill  I  am  introducing 
is  substantially  similar  to  the  one  which  passed  this  body  last  year. 

I  ask  unanimous  consent  that  the  text  of  the  bill  be  printed  at  the 
conclusion  of  my  remarks. 

Mr.  President,  I  will  be  brief.  The  bill  passed  by  the  Senate  last  year 
was  a  good  bill,  it  was  a  responsible  bill.  It  would  have  enabled  workers 
who  toil  at  the  minimum  wage  to  secure  for  themselves  and  their  fami- 
lies a  minimum  level  of  decency.  But,  almost  a  year  has  passed  now 
since  the  Senate  acted  last  year.  The  cost  of  living  is  spiralling  upward 
at  an  even  faster  rate  than  it  was  last  year.  It  is  imperative  that  Con- 
gress act  and  that  it  act  with  dispatch. 

Because  of  this  need  for  prompt  action,  I  have  consciously  chosen 
to  recommend  to  the  Senate,  through  this  bill,  the  same  action  it  ap- 
proved by  a  vote  for  65  to  27  last  year. 

Under  this  bill,  workers  covered  by  the  1966  amendments  to  the  Fair 
Labor  Standards  Act  or  by  these  amendments — including  agricultural 
workers — will  get  the  same  increases  as  provided  by  the  Senate-passed 
bill  last  year.  Of  course,  those  increases  will  come  1  year  later  by 
virture  of  the  failure  to  enact  the  legislation  last  year. 

For  the  bulk  of  the  workers  covered  by  the  Fair  Labor  Standards 
Act — that  is,  those  covered  prior  to  the  1966  amendments — although 
the  first  increase  to  $2  an  hour  will  be  delayed  by  last  year's  inaction, 
the  second  increase  to  $2.20  will  come  at  the  same  time  as  proposed  in 
Senator  Percy's  amendment,  adopted  on  the  floor  of  the  Senate  last 
year. 

Specifically,  if  the  Congress  were  to  act  before  the  August  recess, 
workers  covered  prior  to  1966  will  get  $2  an  hour  beginning  October 
1973 — all  dates  are  approximate — and  $2.20  an  hour  beginning  Octo- 
ber, 1974.  Workers — other  than  agricultural  workers — covered  by  the 
1966  amendments  of  this  bill,  will  get  $1.85  an  hour  in  October  1973; 
$2  an  hour  in  October  1974,  and  $2.20  an  hour  in  October  1975.  Agri- 
cultural workers  will  get  $1.60  an  hour  in  October  1973;  $1.80  an  hour 
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in  October  L974;  $2  an  hour  in  October  L975;  and  $2.20  an  hour  in 
October  1976. 
Mr.  President,  I  will  not  burden  the  Senate  at  this  time  with  i 

lengthy  statement.  Rather,  I  ask  unanimous  consent  to  have  placed 
in  the  RECORD,  at  the  conclusion  of  my  remarks,  a  comparison  of  this 
hill  with  the  current  law.  the  hill  passed  by  the  Senate  last  year  and 
the  hills  introduced  hy  the  chairman  and  ranking  minority  members 
of  the  General  Labor  Subcommittee  on  the  House  Committee  on 
Education  and  Labor,  and  a  section-by-section  analysis  of  last  year's 
Senate  hill  and  this  bill. 

Mr.  President,  we  all  recognize  that  a  minimum  wage  increase  is 
long  overdue.  I  hope  that  we  can  act  on  this  measure  with  dispatch. 

Senator  Javtts.  I  am  extremely  pleased  to  join  Senator  Williams 
in  introducing  a  minimum  wage  bill,  which  basically  follows  the  bill 
passed  by  the  Senate  last  year.  I  regard  this  as  a  top  priority  bill  for 
consideration  by  the  Labor  and  Public  Welfare  Committee.  The  last 
minimum  wage  increase  was  enacted  in  1966  and  because  of  our  failure 
to  act  until  now,  millions  of  American  workers  are  being  paid  minimum 
wages  which  will  not  even  provide  a  standard  of  living  above  the  pov- 
erty level  as  defined  by  the  United  States  Government.  Just  to  keep  up 
with  increases  in  the  cost  of  living  since  the  last  time  the  minimum 
wage  was  increased  would  require  a  present  minimum  wage  of  $2.20 
per  hour.  Today's  bill  does  not  go  so  far,  so  fast;  rather  it  provides  an 
immediate  raise  to  $2  and  a  further  increase  to  $2.20  one  year  after 
the  effective  date. 

I  recognize  that  the  Administration  has  called  for  a  graduated  in- 
crease in  the  minimum  wage  going  up  to  $2.30  in  1976.  This  bill  does 
not  provide  any  further  increases  above  $2.20,  but  this  is  certainly  one 
issue  which  I  know  the  Committee  will  explore  very  thoroughly.  In 
addition,  I  hope  the  Committee  will  also  give  close  attention  to  the 
possibility  of  expanding  coverage  of  the  act  to  include  more  em- 
ployees of  small  retail  and  service  enterprises.  Last  year,  the  bill  re- 
ported out  by  the  Committee  would  have  phased  in  expanded  cov- 
erage in  this  area,  but  that  part  of  the  bill  was  deleted  on  the  Senate 
floor  in  in  the  desire  to  forge  a  broad  consensus  in  the  Senate  on  the 
bill.  In  this  latter  connection,  I  note  that  this  bill  does  expand  coverage 
to  include  state  and  local  government  employees  and  domestics. 

I  completely  support  such  expanded  coverage,  but  I  also  strongly 
believe  that  if  we  are  to  extend  coverage  to  housewives  employing 
domestics,  we  also  should  also  extend  it  to  business  concerns,  no  matter 
small. 

[There  being  no  objection,  the  bill  and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows :] 

SECTION-BY-SECTION  ANALY8IS 

Section  1.  The  popular  name  of  this  bill  is  the  "Fair  Labor  Standards  Amend- 
ments of  1973." 

Sec.  2.  Amends  sections  3(d)  and  3(c)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  include  under  the  definitions  of  "employer"  and  "employee" 
the  United  States  and  any  State  or  political  subdivision  of  a  State.  This  will 
expand  the  coverage  of  the  existing  law  to  include  agencies  and  activities  of  the 
United  States  (except  the  armed  forces  and  certain  employees  not  in  the  com- 
petitive service)  and  to  similar  employees  in  the  States  and  their  political  sub- 
divisions, not  just  hospitals,  nursing  homes,  schools,  and  local  transit  as  at 
present. 
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Amends  section  3(e)  to  also  include  under  the  definition  of  "employee"  any 
individual  employed  in  domestic  service,  except  baby-sitters.  This  amendment 
would  add  to  coverage  an  estimated  1.2  million  workers.  In  addition,  section  3(e) 
is  amended  to  include  local  seasonal  hand  harvest  laborers  in  the  man-day 
count  for  agricultural  coverage  and  to  define  those  government  employees  cov- 
ered by  the  bill. 

Amends  section  3(h)  to  add  the  words  "or  other  activity"  to  the  definition  of 
the  word  "Industry." 

Amends  section  3(m)  to  require  that  tipped  employees  retain  all  tips  but  not 
necessarily  retained.  At  present,  employers  may  include  the  value  of  tips  actually 
received  if  employer  is  to  utilize  the  50  percent  "tip-credit,"  in  determining  wages 
to  be  paid. 

Amends  section  3(r)  to  include  under  "enterprise"  the  activities  of  the  United 
States  Government  or  any  State  or  political  subdivision  thereof.  This  amendment 
will  broaden  the  effect  of  retaining  the  current  coverage  for  schools  and  hospitals, 
whether  operated  for  profit  or  not  for  profit,  and  for  regulated  public  and  private 
local  transit  whether  operated  for  profit  or  not  for  profit 

Amends  sections  5  and  8  by  bringing  under  the  mainland  minimum  wage  the 
employees  of  hotels,  motels,  and  restaurants  in  Puerto  Rico  and  the  Virgin 
Islands.  At  present  these  workers  are  covered  by  wage  rates  determined  by 
specially  convened  industry  committees.  Also  covered  at  the  mainland  minimum 
are  employees  of  governmental  units  in  Puerto  Rico  and  the  Virgin  Islands.  Sec- 
tion 5  is  also  amended  to  prohibit  an  industry  committee  from  reducing  the  wage 
rate  below  the  statutory  minimum. 

Sec.  3.  Amends  section  6(a)  to  establish,  for  employees  in  activities  covered  by 
the  Act  prior  to  the  1966  amendments,  an  hourly  minimum  of  $2.00  during  the 
first  year  from  the  effective  date  of  the  1973  amendments,  and  $2.20  thereafter. 

Amends  section  6(a)  to  establish,  for  employees  in  agriculture,  an  hourly 
minimum  of  $1.60  during  the  first  year  from  the  effective  date  of  the  1973 
amendments,  $1.80  during  the  second  year  from  the  effective  date  of  the  1973 
amendments,  $2.00  during  the  third  year  from  the  effective  date  of  the  1973 
amendments,  and  $2.20  thereafter. 

Amends  section  6(a)  to  establish,  for  employees  newly  covered  by  the  1968 
amendments  and  by  the  1973  amendments,  an  hourly  minimum  of  $1.80  during 
the  first  year  from  the  effective  date  of  the  1973  amendments,  $2.00  during  the 
second  year  from  the  effective  date  of  the  1973  amendments,  and  $2.20  thereafter. 

Amends  section  6(c)  to  require  that  covered  employees  in  Puerto  Rico  and  the 
Virgin  Islands  making  less  than  $0.80  per  hour  under  the  most  recent  wage  order 
be  paid  not  less  than  $1.00  sixty  days  after  enactment.  Thereafter,  their  wages 
are  increased  by  $0.20  per  hour  each  year  until  parity  is  achieved  with  the  main- 
land minimum.  Employees  over  $0.80  per  hour  are  raised  $0.20  per  hour  each 
year  after  enactment  until  parity  is  achieved.  Each  year,  special  industry  com- 
mittees may  increase  the  $0.20  per  hour  raise,  but  they  may  not  lower  it.  Pro- 
vision is  also  made  for  newly  covered  employees. 

Amends  section  6(e)  to  eliminate  clauses  excluding  certain  linen  supply  estab- 
lishments from  full  coverage. 

Sec.  4.  Amends  section  7  to  eliminate  certain  provisions  which  provide  partial 
overtime  exemptions,  particularly  in  agricultural  processing  industries,  and 
makes  other  conforming  amendments. 

Amendments  section  7  to  provide  for  overtime  averaging  over  a  twenty-eight 
day  period  and  a  phase  down  from  48  to  40  hours  per  week  without  time-and-a- 
half  penalty  for  state  and  local  government  employees  engaged  in  fire  protection 
and  law  enforcement  activities,  including  security  personnel  in  correctional 
institutions. 

Amends  section  7  to  exempt  voluntary  charter  activities  from  hours  worked  in 
local  transit  for  purposes  of  calculating  overtime. 

Sec.  5.  Amends  section  12  to  permit  the  Secretary  to  require  employers  to 
obtain  proof  of  age  from  any  employee  in  order  to  carry  out  the  objectives  of  the 
child  labor  provisions  of  the  Act. 

Sec  6(a).  Retains  minimum  wage  and  overtime  exemptions  permitted  by  sec- 
tion 13  (a)  as  follows : 

13(a)  (1)  which  describes  any  employee  employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity,  or  in  the  capacity  of  outside  salesman, 
but  repeals  the  40  percent  tolerance  for  non-exempt  activities  ; 

13(a)(3)  employees  of  seasonal  amusement  and  recreational  establishments; 

13(a)  (5)  employees  engaged  in  certain  seafood  harvesting  and  processing; 
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13(a)  (6)  employees  in  agriculture  if  employer  neea  BOO  or  tewei  man  days  of 
hired  labor  during  ■  peak  quarter,  but  the  prorlstoti  exempting  local  seasonal 

hand  harvest  Laborers  regardless  of  t lit*  size  of  the  farm  on  which  they  work  is 

repealed  i 

L3<a  i  (Ti  certain  learners,  apprentices,  students,  or  handicapped  workc -r>  ; 

13 1  tnployeea  of  small  newspapers ; 

18(a)  (10)  Bwitchboard  employees  of  small  telephone  companies;  and 

13(a)  (  12)  seamen  on  other  than  an  American  vessel. 

Repeals  minimum  wage  and  overtime  exemptions  permitted  by  section  13(a) 
as  follows  : 

13(a)  (4)  and  (11)  employees  in  certain  retailing  and  sefTice  establishment!  ; 

13(a)  (9)  employees  of  motion  picture  theaters  ; 

13(a)  (14)  agriculture  employees  engaged  in  growing  and  harvesting  shade- 
grown  tobacco. 

Repeals  section  13(a)  (13)  by  removing  minimum  wage  exemption  for  logging 
employees  and  retaining  overtime  exemption  In  new  paragraph  of  section  13(b). 

Amends  section  13(a)(2)  by  eliminating  the  special  dollar  volume  establish- 
ment test  for  retail  and  service  enterprises.  This  amendment  has  the  effect  of 
covering  most  chain  store  operations  not  now  covered. 

Sec.  (b).  6  Retains  overtime  exemptions  permitted  by  section  13(b)  as  follows : 

13(b)  (1)  employees  for  whom  the  Secretary  of  Transportation  may  establish 
qualifications  and  maximum  hours  of  service ; 

13(b)  (2)  employees  of  railroads; 

13(b)  (3)  employees  of  air  carriers, 

13(b)  (5)  outside  buyers  of  dairy  products ; 

13(b)  (6)  seamen; 

13(b)  (9)  certain  employees  of  small  radio  or  television  stations  ; 

13(b)  (10)  employees  employed  as  salesman  by  motor  vehicle  dealers,  or  as 
salesmen,  partsmen  or  mechanics  by  farm  implement  dealers  ; 

13(b)  (11)  local  drivers  and  drivers'  helpers; 

13(b)  (12)  certain  agricultural  employees  ; 

13(b)  (13)  employees  engaged  in  livestock  auction  operations ; 

13(b)  (14)  employees  of  country  elevators; 

13(b)  (16)  employees  engaged  in  transportation  of  fruits  and  vegetables;  and 

13(b)  (17)  taxicab  drivers. 

Repeals  overtime  exemptions  permitted  by  section  13(b)  as  follows: 

13(b)  (2)  employees  of  oil  pipelines ; 

13(b)  (4)  employees  of  certain  fish  and  aquatic  forms  of  food  processors; 

13(b)  (10)  employees  employed  as  partsmen  or  mechanics  by  motor  vehicle 
dealers,  or  as  salesmen,  partsmen  or  mechanics  by  aircraft  dealers  ; 

13(b)  (15)  employees  engaged  in  ginning  of  cotton,  sugar  beet  or  sugar  cane 
processing,  but  the  exemption  for  employees  engaged  in  the  processing  of  maple 
sap  into  syrup  is  retained ; 

Overtime  standards  for  certain  employees  are  improved  in  stages  as  follows  : 

13(b)  (8)  employees  of  nursing  homes  must  be  paid  time-and-a-half  after  48 
hours  first  year  (as  in  present  law),  after  46  hours  second  year,  and  after  44 
hours  thereafter ; 

13(b)  (8)  employees  of  hotels,  motels,  and  restaurants  must  be  paid  time-and-a- 
half  after  48  hours  first  year,  and  after  46  hours  thereafter. 

Overtime  standards  for  certain  employees  are  repealed  in  stages  as  follows : 

13(b)  (7)  employees  of  street,  suburban  or  interurban  electric  railways,  or 
local  trolley  or  motor  bus  carriers  must  be  paid  time-and-a-half  after  48  hours 
year,  44  hours  second  year,  and  the  exemption  is  repealed  thereafter  (all  hours 
exclusive  of  voluntary  charter  time)  ; 

13(b)  (18)  and  13(b)  (19)  employees  of  food  service  and  catering  establish- 
ments and  bowling  establishments  must  be  paid  time  time-and-a-half  after  48 
hours  first  year,  44  hours  second  year,  and  the  exemptions  are  repealed  there- 
after. 

Amends  section  13(b)  to  provide  new  overtime  exemptions  for  the  following 
employees : 

Domestic  service  employees. 

Sec.  6(c).  Amends  the  provisions  relating  to  child  labor  in  agriculture  to  pro- 
hibit certain  employment  outside  of  schools  hours,  principally  for  all  children 
under  the  age  of  twelve,  except  on  a  farm  owned  or  operated  by  a  parent. 
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Sec.  7.  Amends  section  14(b)  to  prevent  unwarranted  displacement  of  full- 
time  employees  by  student  workers  in  retail  and  service  establishments  that  are 
brought  within  the  coverage  of  the  FLSA  by  these  amendments  and  to  provide  for 
student  certificates  for  educational  institutions. 

Sec.  8.  Amends  section  16(c)  to  allow  the  Secretary  of  Labor  to  bring  suit  to 
recover  unpaid  minimum  wages  of  overtime  compensation  and  an  equal  amount 
of  liquidated  damages  without  requiring  a  written  request  from  an  employee.  In 
addition,  this  amendment  would  allow  the  Secretary  to  bring  such  actions  even 
though  the  suit  might  involve  issues  of  law  that  have  not  been  finally  settled  by 
the  courts. 

Sec.  9.  Amends  section  16  to  provide  for  a  civil  penalty  of  up  to  $1000  for 
violation  of  the  provisions  of  section  12,  relating  to  child  labor. 

Sec.  10.  Amends  section  18(b)  to  conform  with  new  amendments. 

Sec.  11.  Provides  conforming  amendments  to  other  laws. 

Sec.  12.  Amends  age  discrimination  in  Employment  Act  of  1967  to  cover  em- 
ployees of  Federal,  State,  and  local  governments. 

Sec.  13.  Provides  that  the  Fair  Labor  Standards  Amendments  of  1972  become 
effective  60  days  after  date  of  enactment. 
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i  INGRESS 

1st  Skssion 


S.  1861 


I\  THE  SENATE  OF  THE  UNITED  8TATE8 

M  a  22,  L973 

Mi.  Williams  (for  himself  and  Mr.  Javits)  introduced  the  following  bill; 
whirl i  w  ;i-  read  tv  ice  and  referred  to  the  Committee  on  Labor  and  Public 
Welfare 


A  BILL 

To  amend  (tie  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise 
tlie  minimum  wage  to  $2.20  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  <>j  Eepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Fair  Labor  Standards 

4  Amendments  of  1973". 

5  DEFINITIONS  AND  APPLICABILITY   TO   PUEBTO  BIOO  AND 

6  THE   VIEGIN    ISLANDS 

7  Sec.  2.   (a)  Section  3(d)  of  the  Fair  Labor  Standards 

8  Act  of  1938,  as  amended,  i-  amended  to  read  as  follow-: 

9  "(d)   'Employer'  includes  any  person  acting  directly  or 
10    indirectly  in  the  interest  of  an  employer  in  relation  to  an 

II 
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1  employee,  including  the  United  States  and  any   State   or 

2  political  subdivision  of  a  State,  but  shall  not  include  any  labor 

3  organization   (other  than  when  acting  as  an  employer),  or 

4  anyone  acting  in  the  capacity  of  officer  or  agent  of  such  labor 

5  organization." 

b"  (b)   Section  3  (e)    of  such  Act  is  amended  to  read  as 

7  follows : 

8  "(e)    'Employee'  means  any  individual  employed  by 

9  an  employer,  including  any  individual  employed  in  domestic 

10  service  (other  than  a  babysitter) ,  and  in  the  case  of  any  in- 

1 1  dividual  employed  by  the  United  States  means  any  individual 

12  employed   (1)   as  a  civilian  in  the  military  departments  as 

13  defined  in  section  102  of  title  5,  United  States  Code,  (2)  in 

24  executive  agencies   (other  than  the  General  Accounting  Of- 

25  fice)  as  defined  in  section  105  of  title  5,  United  States  Code 
K3  (including  employees  who  are  paid  from  nonappropriated 
27  funds),  (3)  in  the  United  States  Postal  Service  and  the 
2g  Postal  Rate  Commission,  (4)  in  those  units  of  the  govern- 
29  ment  of  the  District  of  Columbia  having  positions  in  the  com- 
20  petitive  service,    (5)    in  those  units  of  the  legislative  and 

22  judicial  branches  of  the  Federal  Government  having  positions 
r>2  in  the  competitive  service,  and   (6)   in  the  Library  of  Con- 

23  gress,  and  in  the  case  of  any  individual  employed  by  any 

24  State  or  a  political  subdivision  of  any  State  means  any  em- 

25  ployee  holding  a  position  comparable  to  one  of  the  positions 
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1  enumerated  for  individuals  employed  by  the  United  States, 

2  except  that  such  term  >hall  not.  for  the  purposes  of  section 

3  3(u)    include  any  individual  employed  by  an  employer  en- 

4  gaged  in  agriculture  if  Buch  individual  is  the  parent,  spouse, 

5  child,  or  other  member  of  the  employer's  immediate  family.". 

6  (c)    Section  3(h)    of  such   Act    is  amended   to   read   as 

7  follows : 

8  "(h)    'Industry'   means  a   trade,    business,   industry,   or 

9  other  activity,  or  branch  or  grouf)  thereof,  in  which  individ- 

10  uals  are  gainfully  employed.". 

11  (d)    The  last  sentence  of  section  3  (in)    is  amended  to 

12  read  as  follows:    "In  determining  the   wage   of  a   tipped 

13  employee,  the  amount  paid  such  employee  by  his  employer 

14  shall  be  deemed  to  be  increased  on  account   of  tips  by  an 

15  amount  determined  by  the  employer,  but  not  by  an  amount 

16  in  excess  of  50  per  centum  of  the  applicable  minimum  wage 

17  rate,  except  that  the  amount  of  the  increase  on  account  of  tips 
IS  determined  by  the  employer  may  not  exceed  the  value  of  tips 
1<)  actually  reeeived  by  the  employee.  The  previous  sentence 
L>0  shall  not  apply  unless  (1)  the  employer  has  informed  each 
v>l  of  his  tipped  employees  of  the  provisions  of  this  section,  and 
>)>>  (2)  all  tips  received  by  any  such  employees  have  been 
23  retained  by  such  tipped  employees." 

.}±  (e)  (1)   The  first  sentence  of  section  3  (r)    of  such   Aei 

25  is   amended    by    inserting   after    the    word    "whether",    the 
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1  words  "public  or  private  or  conducted  for  profit  or  not  for 

2  profit,  or  whether". 

3  .    (2)  The  second  sentence  of  such  subsection  is  amended 

4  to  read  as  follows:   "For  purposes  of  this  subsection,   the 

5  activities  performed  by  any  person  or  persons  in  connection 

6  with  the  activities  of  the  Government  of  the  United  States 

7  or  of  any  State  or  political  subdivision  of  any  State  shall  be 

8  deemed  to  be  activities  performed  for  a  business  purpose.". 

9  (f)  (1)  The  first  sentence  of  section  3  (s)  of  such  Act  is 

10  amended  (A)  by  inserting  after  the  words  "means  an  enter- 

11  prise",  the  parenthetical  clause  "  (whether  public  or  private 

12  or  operated  for  profit  or  not  for  profit  and  including  activities 

13  of  the  Government  of  the  United  States  or  of  any  State  or 

14  political  subdivision  of  any  State)",    (B)    by  striking  the 

15  word  "employees"  the  first  two  times  it  appears  in  such 

16  sentence,    and   inserting   in   lieu    thereof   the    words    "any 

17  employee". 

18  (2)   The  last  sentence  of  section  3  (s)    of  such  Act  is 

19  amended  to  read  as  follows:  "Any  establishment  which  has 

20  as  its  only  regular  emplo}Tee  the  owner  thereof  or  the  parent, 

21  spouse,  child,  or  other  member  of  the  immediate  family  of 

22  such  owner  shall  not  be  considered  to  be  an  enterprise  en- 

23  gaged  in  commerce  or  in  the  production  of  goods  for  com- 

24  merce  or  a  part  of  such  an  enterprise.". 
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l  (g)  Section  5  ol  Buch  An  is  amended  1>\  adding  at  the 

i!  end  thereof  the  following  new  subsections: 

">  "  (c)  The  provisions  of  this  section  and  section  8  shall 
4  nol  apply  with  reaped  to  the  minimum  wage  rate  of  anv 
.")  employee  in  Puerto  Rico  or  the  Virgin  Islands  employed 
6  (1)  by  an  establishment  which  is  a  ln»tcl.  motel,  or  restau- 
"i  rant.  (2)  by  any  other  retail  or  service  establishment  if 
B  Mich  employee  is  employed  primarily  in  connection  with  the 
9  preparation  or  offering  of  food  or  beverages  for  human  con- 
in  sumption,  either  on  the  premises,  or  by  such  services  as 

11  catering,  banquet,  box  lunch,  or  curb  or  counter  service,  to 

12  the  public,  to  employees,  or  to  members  or  guests  of  mem- 

13  hers  of  cluhs.  or   (3)    by  any  employer  which  is  a  State  or  a 

14  political  subdivision  of  any  State.  The  minimum  wage  rate  of 
1_)  such  an  employee  shall  be  determined  in  accordance  with 
1,;  sections  (J  (a)  or  (b)  ,  13,  and  14  of  this  Act. 

17  '•([)    TllC  provisions  of  this  section  and  section  8  shall 

18  not  operate  to  permit  a  wage  order  rate  lower  than  that  which 
1?)  would  result  under  the  provisions  of  section  6(c).". 

20  MINIMUM    WAGES 

21  >i;<  .  3.    (a)    Section  (1(a)  (1)    of  the  Fair  Labor  Stand- 

22  ards  Act  of  1938*  as  amended,  is  amended  to  read  as  follows: 

23  "(l)  (A)    not  less  than  $2.00  an  hour  during  the 
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1  first  year  from  the  effective   date   of  the   Fair  Labor 

2  Standards  Amendments  of  1973,  and 

3  "  (B)   not  less  than  $2.20  an  hour  thereafter." 

4  (b)   Section  6(a)  (5)   of  such  Act  is  amended  to  read 

5  as  follows : 

6  "  (5)   if  such  employee  is  employed  in  agriculture, 

7  not  less  than  $1.60  an  hour  during  the  first  year  from 

8  the  effective  date  of  the  Fair  Labor  Standards  Amend- 

9  ments  of  1973,  not  less  than  $1.80  an  hour  during  the 

10  second  year  from  such  date,   not  less  than  $2.00  an 

11  hour  during  the  third  year  from  such  date,  and  not  less 

12  than  $2.20  an  hour  thereafter." 

13  (c)   Section  6(b)   of  such  Act  is  amended — 

14  (1)    by   inserting   after   the   words    "Fair    Labor 

15  Standards  Amendments  of  1966,",  the  words  "or  the 

16  Fair  Labor  Standards  Amendments  of  1973,"; 

17  (2)   by  striking  out  paragraphs    (1)    through    (5) 

18  thereof  and  inserting  in  lieu  thereof  the  following: 

19  "(1)   not  less  than  $1.80  an  hour  during  the 

20  first  year  from  the  effective  date  of  the  Fair  Labor 

21  Standards  Amendments  of  1973; 

22  "(2)    not  less  than  $2.00  an  hour  during  the 

23  second  year  from  such  date ;  and 

24  "  (3)  not  less  than  $2.20  an  hour  thereafter.". 

25  (d)    Section   6(c).    is  amended  by   striking  out   para- 
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1  graphs  (2),  (3),  and  (4)  and  inserting  m  lieu  thereof  the 

2  following: 

:;  "(-)  Iii  ilif  case  of  any  such  employee  who  ifl  covered 

4  by  such  a  wage  order  to  whom  the  rate  or  rates  prescribed 

5  by  subsection    (a)   or   (b)    would  otherwise  apply  the  fol- 
G  lowing  rates  shall  apply: 

7  "  (A)  During  the  first  year  from  the  effective  date  of 

8  the  Fair  Labor  Standards  Amendments  of  107:;.  for  any 

9  employee  whoso  highest  rate  is  less  than  $o.ho  an  hoar, 
in  such  rate  shall  not  be  less  than  $1.00  an  hour. 

11  "(B)  During  the  first  year  from  the  effective  date 

12  of  the  Fair  Labor  Standards  Amendments  of  197)>,  for 

13  any  employee  whose  highest   rate  is  so. SO  an  hour  or 

14  more,  such  rate  shall  be  the  highest  rate  or  rates  in  effect 

15  on  or  before  such  date  under  any  wage  order  covering 

16  such  employee,  increased  by  $0.20. 

17  "  (0)  During  the  second  year  from  the  effective  date 

18  of  the  Fair  Labor  Standards  Amendments  of  H>7.'5.  and 

19  in  each  year  thereafter,  the  highest  rate  or  rates   (includ- 

20  ing  any  increase  prescribed  by  this  paragraph)  in  effect 
23  on  or  before  such  date,  under  any  wage  order  covering 

22  such  employee,  increased  by  $0.20  in  each  such  year. 

23  "(D)   Whenever  the  rates  prescribed  by  subpara- 
o|  graph    (C)   would  otherwise  equal  or  exceed  the  rates 
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1  prescribed  in  section  6(a),  the  pro  visions  of  such  section 

2  shall  apply  thereafter. 

3  "(3)  (A)   In  the  case  of  any  such  employee  to  whom 

4  this  subsection  was  made  applicable  by  the  Fair  Labor  Stand- 

5  ards  Amendments  of  1973,  the  Secretary  shall,  as  soon  as 

6  practicable  after  the  date  of  enactment  of  such  amendments, 

7  appoint  a  special  industry  committee  in  accordance  with  sec- 

8  tion  5.  Such  industry  committee  shall  recommend  a  minimum 

9  wage  rate  of  $1.60,  unless  there  is  substantial  documentary 

10  evidence,  including  pertinent  unabridged  profit  and  loss  state- 

11  ments  and  balance  sheets  for  a  representative  period  of  years, 

12  in  the  record  which  establishes  that  the  industry,  or  a  pre- 

13  dominant  portion  thereof,  is  unable  to  pay  that  wage.  In  no 

14  event  shall  any  industry  committee  recommend  a  minimum 

15  wage  rate  less  than  the  rate  prescribed  in  paragraph  2  (A) 
Kj  of  this  subsection.  Any  rate  recommended  by  the  special  in- 

17  dustry  committee  within  sixty  days  after  the  effective  date  of 

18  the  Fair  Labor  Standards  Amendments  of  1973  shall  be 

19  effective  with  respect  to  such  employee  upon  the  effective 

20  date  of  the  wage  order  issued  pursuant  to  such  recommenda- 

21  tion,  but  not  before  sixty  days  after  the  effective  date  of  the 

22  Fair  Labor  Standards  Amendments  of  1973. 

23  "  (B)  Upon  the  issuance  of  the  wage  order  required  by 

24  subparagraph    (A)    of   this   paragraph,    the   provisions   of 

25  paragraph  (2)  shall  apply. 
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1  "  (4)  In  tlu*  case  of  any  employee  employed  in  agricul- 

2  ture  who  La  covered  by  a  wage  cider  issued  by  the  Secretary 
•  ;  pursuant  to  the  recommendations  of  a  special  industry  com- 
j  mittee  appointed  pursuant  to  Section  5  and  whose  hourly 
-  wage  is  increased  above  the  wage  rate  prescribed  by  such 
g  wage  order  by  a  subsidy  (or  income  supplement)  paid,  in 
~  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the  fol- 
g  lowing  rates  shall  apply  : 

,,  "(A)    The  rate  or  rates  applicable  under  the  most 

-[q  recent  such  wage  order  issued  by  the  Secretary,  increased 

-j I  by   (i)   the  amount  by  which  such  employee's  hourly 

i)  wage   is   increased   above    such    rate    or   rates    ]>v    the 

1:;  subsidy  (or  other  income  supplement),  and  (ii)  $0.20. 

14  "  (B)  Beginning  one  year  after  the  effective  date  of 

15  the  Fair  Labor  Standards  Amendments  of  1973,   the 

16  provisions  of  subparagraph  2(C)  and  2(D)  of  this 
IT  subsection  shall  apply.". 

18  (e)   Section  G(e)   is  amended  to  read  as  follows: 

ID  "  (e)   Notwithstanding  the  provisions  of  section  13  of 

20  this   Act    (except   subsections    (a)  (1)    and    (f)    thereof), 

21  every   employer    providing   any    contract    services    under   a 

22  contract  with  the  United  States  or  any  suhcontraet  there* 
1>;5  under  shall  pay  to  each  of  his  employees  whose  rate  <>f  pay 
24  is  not  governed  by  the  Service  Contract  Act  of  L965    (41 
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1  U.S.O.  351-357),  as  amended,  or  to  whom  subsection   (a) 

2  of  this  section  is  not  applicable,  wages  at  rates  not  less  than 

3  the  rates  provided  for  in  subsection  (b)  of  this  section.". 

4  (f)  Section  6  of  such  Act  is  amended  by  adding  at  the 

5  end  thereof  the  following  new  subsection : 

6  "  (f )   Every  employer  who  in  any  workweek  employs 

7  any  employee  in  domestic  service  in  a  household  shall  pay 

8  such  employee  wages  at  a  rate  not  less  than  the  wage  rate  in 

9  effect  under  subsection   (b)   of  this  section,  unless  such  em- 

10  ployee's  compensation  for  such  service  would  not,  as  deter- 

11  mined  by  the  Secretary,  constitute  'wages'  under  section  209 

12  of  the  Social  Security  Act.". 

13  MAXIMUM  HOUKS 

14  Sec.  4.   (a)  Section  7  of  the  Fair  Labor  Standards  Act 

15  of  1938,  as  amended,  is  amended  by  striking  out  subsections 

16  (a) ,  (c) ,  and  (d)  and  inserting  in  lieu  thereof  the  following 

17  new  subsection  (a)  : 

18  "(a)   No  employer  shall  employ  any  of  his  employees 

19  who  in  any  workweek  is  engaged  in  commerce  or  in  the 

20  production  of  goods  for  commerce,  or  is  employed  in  an  en- 

21  terprise  engaged  in  commerce  or  in  the  production  of  goods 

22  for  commerce,   for   a  workweek   longer  than  forty   hours 

23  unless  such  employee  receives  compensation  for  his  employ- 

24  ment  in  excess  of  the  hours  above  specified  at  a  rate  not 
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1  less  than  one  and  one-half  times  the  regular  rale  at  which 

2  he  is  employed.'1. 

3  (b)(1)  Subsections  (e),  (f).  (g),  (h),  (i),  and  (j) 

\  of  Section  7  of  such  Act,  arc  redesignated  as  sul)seeti(»ns   (c) , 

5  (d),   (e),   (f),  (g),and  (h),  respectively. 

6  (2)    Subsection    (e)     (as   redesignated   by   paragraph 

7  (1)  )    of  section  7  of  such  Act  is  amended  by  striking  out 

8  "(c)"  in  the  text  of  such  subsection    (e)    and  inserting  in 

9  lieu  thereof  "(c)". 

10  (3)    Subsection    (f)      (as    redesignated    by    paragraph 

11  (1)  )    of  section  7  of  such  Act  is  amended  by  striking  out 

12  "  (e)  "  in  the  text  of  such  subsection  (f)  and  inserting  in  lieu 

13  thereof  "  (c)  ". 

14  (c)  Section  7  of  such  Act  is  amended  by  adding  at  the 

15  end  thereof  the  following  new  subsections: 

1G  "(i)   No  State  or  political  subdivision  of  a  State  shall 

17  be   deemed  to  have   violated   subsection    (a)    with   regard 

18  to  any  employee  engaged  in  fire  protection  or  law  enforce- 

19  ment  activities   (including  security  personnel  in  correctional 

20  institutions)    if,  pursuant  to  an  agreement  or  understanding 

21  arrived  at  between  the  employer  and  the  employee  before 

22  performance  of  the  work,  a  work  period  of  twenty-eight  con- 

23  secutive  days  is  accepted  in  lieu  of  the  workweek  of  seven 
21  consecutive  days  for  purposes  of  overtime  computation  and 
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1  if  the  employee  receives  compensation  at  a  rate  not  less  than 

2  one  and  one-half  times  the  regular  rate  at  which  he  is  em- 

3  ployed  for  his  employment  in  excess  of — 

4  "(1)    one  hundred  and  ninety-two  hours  in  each 

5  such  twenty-eight  day  period  during  the  first  year  from 

6  the  effective  date  of  the  Fair  Labor  Standards  Amend- 

7  mentsofl973; 

8  "(2)    one  hundred  and  eighty-four  hours  in  each 

9  such  twenty-eight  day  period  during  the  second  year 
10  from  such  date ; 

H  "(3)    one  hundred  and  seventy-six  hours  in  each 

12  such  twenty-eight  day  period  during  the  third  year  from 

1  3  such  date ; 

14  "  (4)    one  hundred  and  sixty-eight  hours  in  each 

15  such  twenty-eight  day  period  during  the  fourth  year 
K3  from  such  date ;  and 

17  "  (5)    one  hundred  and  sixty  hours  in  each  such 

18  twenty-eight  day  period  thereafter. 

19  "  (j)  In  the  case  of  an  employee  of  an  employer  engaged 

20  in  the  business  of  operating  a  street,  suburban  or  interurban 
2i  electric  railway,  or  local  trolley  or  motorbus  carrier  (regard- 
22  less  of  whether  or  not  such  railway  or  carrier  is  public  or 
93  private  or  operated  for  profit  or  not  for  profit)   in  determin- 

24  ing  the  hours  of  employment  of  such  an  employee  to  which 

25  the  rate  prescribed  by  subsection  '(a)   applies  there  shall  be 
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1  excluded  the  hours  racfa  employee  was  employed  in  charter 

2  activities  by  such  employer  if    (1)    the  employee's  employ- 
:;  nient   in   such   activities   was   pursuant  to  an   agreement  or 

4  understanding  with  his  employer  solved  at  before  engaging 

5  in  such  employment,  and    (2)    if  employment  in  such  activi- 

6  ties  is  not  part  of  such  employee's  regular  employment. 

7  PROOF   OF   AGE    KKQUIREMENT 

8  Seo.  5.  Section  12  of  the  Fair  Labor  Standards  Act  of 

9  1938,  as  amended,  is  amended  by  adding  at  the  end  thereof 

10  the  following  new  subsection : 

11  "  (d)  In  order  to  carry  out  the  objectives  of  this  section, 

12  the  Secretary  may  by  regulation  require  employers  to  obtain 
1 :;  from  any  employee  proof  of  age." 

14  ^^  EXEMPTIONS 

15  Sec.   6.    (a)  (1)    Section    13(a)  (1)    of  such   Act   is 

16  amended  by  striking  out  everything  after  the  words  "Ad- 

17  ministrative  Procedure  Act"  and  before  " ;  or". 

18  (2)  Section  13  (a)  (2)  of  such  Act  is  amended  to  read 

19  as  follows : 

20  "  (2)   any  employee  employed  by  any  retail  or  serv- 

21  ice  establishment   (except  an  establishment  <>r  employee 

22  engaged  in  laundering,  cleaning,  or  repairing  clothing 

23  or  fabrics  or  an  establishment  engaged  in  the  operation 

24  of  a  hospital,  institution,  or  school  described  in  section 
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1  3(s)  (4) ),  if  more  than  50  per  centum  of  such  estab- 

2  lishment's  annual  dollar  volume  of  sales  of  goods  or  serv- 

3  ices  is  made  within  the  State  in  which  the  establishment 

4  is  located,  and  such  establishment  is  not  in  an  enterprise 

5  described  in  section  3  (s) .  A  retail  or  service  establish- 
q  ment  means  an  establishment  75  per  centum  of  whose 
7  annual  dollar  volume  of  sales  of  goods  or  services  (or  of 
g  both)  is  not  for  resale  and  is  recognized  as  retail  sales 
9  or  services  in  the  particular  industry ;  or". 

10  (3)   Sections  13(a)  (4),  and  13(a)  (11)   of  such  Act, 

H  relating  to  employees  employed  by  retail  and  service  estab- 

12  lishments,  are  hereby  repealed. 

13  (4)    Section  13  (a)  (6)    of  such  Act,  relating  to  em- 

14  ployees  employed  in  agriculture,  is  amended   (A)   by  strik- 

15  ing  out  clause    (C)    thereof,    (B)    by  striking  out  in  clause 

16  (D)   thereof  "  (other  than  an  employee  described  in  clause 

17  (C)  of  this  subsection)",  and   (C)   by  redesignating  clauses 

18  (D)  and  (E)  thereof  as  clauses  (C)  and  (D) ,  respectively. 

19  (5)    Section  13  (a)  (9)    of  such  Act,  relating  to  em- 

20  ployees  employed  by  motion  picture  theater  establishments, 

21  is  hereby  repealed. 

22  (6)    Section  13(a)  (13)    of  such  Act,  relating  to  era- 

23  loyees  of  logging  and  sawmill  operations,  is  hereby  repealed. 

24  (7)   Section  13(a)  (14)   of  such  Act,  relating  to  agri- 
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1  cultural  employees,  engaged  in   the  harvesting  and   proe- 

2  easing  oi  shade-grown  tobacco,  is  hereby  repealed. 

:;  (8)  Sections  13(a)  (5),  L3(a)  (6),  13(a)  (7),  13(a) 

4  (8),  13(a)  (10),  and  13(a)  (12)  aw  redesignated  as  set- 

5  lions  13  (a)  (4).  13(a)  (5),  13(a)  (£),  13(a)  (7).  i:i  (a) 

6  (8).  and  13(a)  (J)),  respectively. 

7  (J))   Section  13(a)  (9)     (as  redesignated  by  the  pre- 

8  ceding  paragraph)    is  amended  by  striking  out   the  seinj- 

9  colon   and  the   word   "or"   and   inserting   in   lieu   thereof  a 

10  period. 

11  (b)  (1)    Section    13(b)  (2)    of   such   Act,    relating   to 

12  railroad  and  pipeline  employees,  is  amended  by  inserting  the 
23  words  "engaged  in  the  operation  of  a  common  carrier  by  rail 

14  and"'  following  the  word  "employer". 

15  (2)  Section  13  (b)  (4)   of  such  Act,  relating  to  fish  and 

16  seafood  processing  employees,  is  hereby  repealed. 

17  (3)  (A)  Effective  sixty  days  alter  the  date  of  enactment 

18  of  the  Fair  Labor  Standards  Amendments  of   1973,  section 

19  13(b)  (7)   of  such  Act,  relating  to  employees  of  street,  sub- 

20  urban   or   interurban   electric    railways,    or   local    trolley    or 

21  motorbus  carriers,  is  amended  by  striking  out  ",  it  the  rates 

22  and  services  of  such  railway  or  carrier  are  subject  to  regula- 

23  tion  by  a  State  or  local  agency"  and  inserting  in  lieu  thereof 
21  the  following:  "(regardless  of  whether  or  not  such  railway 
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1  or  carrier  is  public  or  private  or  operated  for  profit  or  not 

2  for  profit ) ,  and  if  such  employee  receives  compensation  for 

3  employment  in  excess  of  forty-eight  hours  in  any  workweek 

4  at  a  rate  not  less  than  one  and  one-half  times  the  regular 

5  rate  at  which  he  is  employed". 

6  (B)  Effective  one  year  after  such  date,  such  paragraph 

7  is  amended  by  striking  out  "forty-eight  hours"  and  inserting 

8  in  lieu  thereof  "forty-four  hours". 

9  (C)    Effective  two  years  after  such  date,   such  para- 

10  graph  is  repealed. 

11  (4)    Section  13  (b)  (8)    of  such  Act,  relating  to  em- 

12  ployees  employed  by  hotels,  motels,  restaurants,  or  nursing 

13  homes,  is  amended  to  read  as  follows : 

11  "(8)  (A)    any  employee  who  is  employed  by  an 

15  establishment  which  is  a  hotel,  motel,  or  restaurant  and 

16  receives  compensation  at  a  rate  not  less  than  one  and 

17  one-half  times  the  regular  rate  at  which  he  is  employed 

18  for  his  employment  in  excess  of  (i)  forty-eight  hours  in 

19  any  workweek  during  the  first  year  from  the  effective 

20  date  of  the  Eair  Labor  Standards  Amendments  of  1973. 

21  and  (ii)  forty-six  hours  in  any  workweek  thereafter;  or 

22  (B)  any  employee  who  is  employed  by  an  establishment 

23  which  is  an  institution  (other  than  a  hospital)  primarily 
21  engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally 
25  ill  or  defective  who  reside  on  the  premises,  and  receives 
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1  compensation  at  a  rate  not  leas  than  one  and  one-half 

2  tunes  the  regular  rate  at  which  he  is  employed  for  his 
8  employment  in  excess  of  (i)  forty-eight  hours  in  any 
•i  workweek  during  the  first  yeai  from  the  effective  date 
5  of  the  Fair  Labor  Standards  Amendments  of  1973, 
ti  (ii)   forty-six  hours  in  any  workweek  during  the  second 

7  year  from  the  effective  date  of  the  Fair  Lahor  Standards 

8  Amendments  of  1973,  and  (iii)  forty-four  hours  in  any 

9  workweek  thereafter:  or". 

10  (5)    Section  13(h)  (10)    of  such  Act,  relating  to  em- 

11  ployees  employed  as  salesmen,  partsmen,  or  mechanics  by 

12  automobile,  trailer,  truck,  farm  implement,  or  aircraft  deal- 

13  ers,  is  amended  to  read  as  follows: 

14  "(10)    any  salesman,  partsman,  or  mechanic  pri- 

15  marily  engaged  in  selling  or  servicing  farm  implements 

16  or  any  salesman  primarily  engaged  in  selling  automo- 

17  biles,  trailers,  or  trucks  if  employed  by  a  nonmanufac- 

18  turing  establishment  primarily  engaged  in  the  business 

19  of  selling  such  vehicles  to  ultimate  purchasers;  or". 

20  (6)  Section  1-')  (1))  (  IT))   of  such  Act  is  amended  to  read 

21  as  follows: 

22  "(15)  any  employee  engaged  in  the  processing  of 
2:5  maple  sap  into  sugar  (other  than  refined  sugar)  or 
21.  syrup;  or". 

25  (7)  (A)    Effective  sixty  days  after  the  date  of  enact- 


81 


18 

1  ment  of  the  Fair  Labor  Standards  Amendments  of  1973, 

2  section  13(b)  (18)    of  such  Act,  relating  to  employees  of 

3  catering   establishments,    is   amended   by   inserting   imme- 

4  diately  before  the  semicolon  the  following:   "and  receives 

5  compensation  for  employment  in  excess  of  forty-eight  hours 

6  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 

7  times  the  regular  rate  at  which  he  is  employed". 

8  (B)  Effective  one  year  after  such  date  such  paragraph 

9  is  amended  by  striking  out  "forty-eight  hours"  and  inserting 

10  in  lieu  thereof  "forty-four  hours". 

11  (C)  Effective  two  years  after  such  date  such  paragraph 

12  is  repealed. 

13  (8)  (A)   Effective  one  year  after  the  effective  date  of 

14  the  Eair  Labor  Standards  Amendments   of   1973,   section 

15  13(b)  (19)   of  such  Act,  relating  to  employees  of  bowling 

16  establishments,    is    amended   by    striking    out    "forty-eight 

17  hours"  and  inserting  in  lieu  thereof  "forty-four  hours". 

38  (B)  Effective  one  year  after  such  date  such  paragraph 

19  is  repealed. 

20  (9)    Sections   13(b)(5),    13(b)(6),   13(b)(7),    13 

21  (b)(8),    13(b)(9),     13(b)  (10),     13(b)  (11),     13(b) 

22  (12),     13(b)  (13),     13(b)  (14),     13(b)  (15),     13(b) 

23  (16),      13(b)  (17),       13(b)  (18),      and      13(b)  (19), 

24  are  redesignated  as  sections  13(b)  (4),  13(b)  (5),  13(b) 

25  (6),  13(b)  (7),   13(b)  (8),   13(b)  (9),   13(b)  (10),   13 
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1  (1»)  (11),   13(b)  (12),   13(b)  (13),   13(b)  (M),    13(b) 

i>  (15),  13(b)  (Hi),  13(b)  (17),  and  L3(b)  (18),  respeo- 

3  tivcly. 

4  (10)  Section  13(b)  (18)    (as  redesignated  by  the  pre- 

5  ceding  paragraph)    is  amended  by  striking  out  the  period 

6  and  inserting  in  lieu  thereof  a  semicolon  and  the  word  "or". 

7  (11)   Section  13(b)   of  such  Ad  i>  amended  by  adding 

8  at  the  end  thereof  the  following  new  paragraphs: 

9  "(19)  any  employee  who  in  any  workweek  is  em* 

10  ployed  in  domestic  service  in  a  household;  or 

11  "  (20)  any  employee  employed  in  planting  or  tend- 

12  ing  trees,  cruising,  surveying,  or  felling  timber,  or  in 

13  preparing  or  transporting  logs  or  other  forestry  prod- 

14  ucts  to   the  mill,   processing  plant,   railroad,   or  other 

15  transportation   terminal,   if   the   number   of   employees 

16  employed  by  his  employer  in  such  forestry  or  lumber- 

17  ing  operations  does  not  exceed  eight." 

18  (c)  Section  13  (c)  (1)   of  such  Act  is  amended  to  read 

19  as  follows : 

20  "  (c)  (1)  Except  as  provided  in  paragraph  (2)  the  pro- 
lyl visions  of  section  12  relating  to  child  labor  shall  not  apply  to 

22  any  employee  employed  in  agriculture  outside  of  school  hours 

23  for  the  school  district  where  such  employee  is  living  while  he 

24  is  so  employed,  if  such  employee — 

25  "  (A)   is  employed  by  his  parent,  or  by  a  person 
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1  standing  in  the  place  of  his  parent,  on  a  farm  owned  or 

2  operated  by  such  parent  or  person,  or 

3  "(B)   is  fourteen  years  of  age  or  older,  or 

4  "(C)  is  twelve  years  of  age  or  older,  and  (i)  such 

5  employment  is  with  the  written  consent  of  his  parent  or 

6  person  standing  in  place  of  his  parent,  or  (ii)  his  parent 

7  or  person  standing  in  place  of  his  parent  is  employed 

8  on  the  same  farm." 

9  LEARNERS,    APPKENTICES,    STUDENTS,    AND    HANDICAPPED 

10  WORKERS 

11  Sec.  7.  Section  14  (b)  of  the  Fair  Labor  Standards  Act 

12  of  1938,  as  amended,  is  amended  (1)  by  mserting  following 

13  the  word  "establishments"  each  time  it  appears,  the  words 

14  "or  educational  institutions"  and  by  inserting  following  the 

15  word  "establishment"  each  time  it  appears,  the  words  "or 

16  educational  institution".  (2)  by  inserting  following  the  words 

17  'Tan*  Labor  Standards  Amendments  of  1966,",  the  words 

18  "and  the  Fair  Labor  Standards  Amendments  of  1973",  and 

19  (3)   by  inserting,  following  the  words  "prior  to  such",  the 

20  word  "applicable". 

21  PENALTIES 

22  Sec.  8.  The  first  two  sentences  of  section  16(c)   of  the 

23  Fair  Labor  Standards  Act  of  1938,  as  amended,  are  amended 

24  to  read  as  follows: 

25  "The  Secretary  is  authorized  to  supervise  the  payment 
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1  of  the  unpaid  minimum  wages  01  the  unpaid  overtime  r*nn- 

2  pensation  owing  to  any  employee  or  employees  under  sectioo 

3  6  or  7  of  this  Act.  and  the  agreement  of  any  employee  to 
\  accept  Midi  payment  shall  upon  payment  in  full  constitute 
5  a  waiver  by  such  employee  of  -<\ny  right  he  may  have  under 

ti  SUDSectioD     (h)     of    this    section    to    such    unpaid    minimum 

7  Wages  or  unpaid  overtime  compensation  and  an  additional 

8  equal  amount   as  liquidated  damages.  The  Secretary   may 

9  bring  an  action  in  any  court  of  competent  jurisdiction  to 

10  recover  the  amount  of  the  unpaid  minimum  wages  or  over** 

11  time   compensation    and    an    equal    amount    a.s    liquidated 

12  damages." 

13  CIVIL  PENALTY  FOR  CERTAIN  CHILD  LABOR  VIOLATIONS 

14  SfiC.   9.    Section    L6   of  the    Fair    Labor   Standards    Act 

15  of   1938,   as  amended,   is   amended   by   adding  at   the   end 

16  thereof  the  following  new  subsection: 

17  "  (e)    Any  person  who  violates  the  provisions  of  section 

18  1-,  relating  to  child  labor,  or  any  regulation  issued  under 

19  that  section,   shall   he  subject   to  a   civil   penalty   of  not   to 

20  exceed  $1,000  for  each  such   violation.  In  determining  the 

21  amount  of  such  penalty,  the  appropriateness  of  such  penalty 

22  to  the  size  of  the  husiness  of  tin1  person  charged  and  the 

23  gravity  of  the  violation  shall  he  considered.  The  amount  of 

24  such  penalty,  when  finally  determined  may  he  deducted  from 

25  any  ^ums  owino-  by  the  United  States  to  the  persori  charged." 
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1  RELATION  TO  OTHER  LAWS 

2  Sec.   10.  Section  18(b)    of  the  Fair  Labor  Standards 

3  Act  of  1938,  as  amended,  is  amended   (1)   by  striking  out 

4  "6(a)  (1)"  and  inserting  in  lieu  thereof  "6(a)",  and    (2) 

5  by  striking- out  "7(a)  (1)"   and  inserting  in  lieu  thereof 

6  "7(a)". 

7  CONFORMING  AMENDMENTS   TO   OTHER  LAWS 

8  Sec.   11.    (a)    Section   12(a)  (2)    of  the  Emergency 

9  Employment  Act  of  1971    (42  U.S.C.  4871)    is  amended 

10  by  striking  out   "section  6(a)  (1)"   and  inserting  in  lieu 

11  thereof  "section  6". 

12  (b)   Section  9  of  the  Act  entitled  "An  Act  to  provide 

13  conditions  for  the  purchase  of  supplies  and  the  making  of 

14  contracts  by  the  United  States,  and  for  other  purposes", 

15  approved  June  30,  1936    (41  U.S.C.  43),  is  amended  by 

16  inserting  immediately  before  the  period  at  the  end  thereof 

17  the  following:   "or  to  certain  transportation  employees  of 

18  private  carriers  of  property  by  motor  vehicle,  as  that  term 

19  is  defined  in  section  203  (a)  (17)   and  limited  under  section 

20  203  (c)   of  part  II  of  the  Interstate  Commerce  Act,  where 

21  such  employees  are  subject  to  regulation  as  to  qualifications 

22  and  hours  of  service  pursuant  to  section  6(e)  (6)  (C)   and 

23  6(f)  (2)  (A)    of  the  Department  of  Transportation  Act  of 

24  1966". 
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1  MINIUM   IMMINATION    n\     ACCOUNT  OF  AGE  13 

2  GOVERNMENT  EMPLOYMENT 

3  Bbo.  12.  (a)  (l)  The  second  sentence  of  section  11(b) 

4  of  the  Age  Discrimination  in   Employment   Ad   of   1 (. h » 7  Lb 

5  amended  to  read  as  follows:  "The  term  also  means   (1)   ;m\' 

6  agent  of  such  a  person,  and    (2)    a  State  or  political  sub- 

7  division  of  a  State  and  any  agency  or  instrumentality  of  a 
s  State  or  a  political  subdivision  of  a  State,  but  such  term  does 
!)  not  include  the  United  States,  or  a  corporation  wholly  owned 

10  by  the  Government  of  the  United  States.". 

11  (2)   Section  11  (c)  of  such  Act  is  amended  by  striking 

12  out  ",  or  an  agency  of  a  State  or  political  subdivision  of  a 

13  State,  except  that  such  term  shall  include  the  United  States 

14  Employment   Service   and   the    system   of   State   and    local 

15  employment  services  receiving  Federal  assistance". 

16  (b)  (1)    The  Age  Discrimination  in  Employment   Act 

17  of  1967  is  amended  by  redesignating  sections  15  and   16, 

18  and  all  reference-   thereto,   as   section   16   and  section    17, 

19  respectively. 

20  (2)    The  Age  Discrimination  in  Employment    Act   of 

21  1967  is  further  amended  by  adding  immediately  after  section 

22  14  the  following  new  section: 
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1  "nondiscrimination  on  account  of  age  in  federal 

2  government  employment 

3  "Sec.  15.    (a)   All  personnel  actions  affecting  employ- 

4  ees  or  applicants  for  employment    (except  with  regard  to 

5  aliens  employed  outside  the  limits  of  the  United  States)    in 

6  military  departments  as  defined  in  section  102  of  title  5, 

7  United  States  Code,  in  executive  agencies    (other  than  the 

8  General  Accounting  Office)  as  defined  in  section  105  of  title 

9  5,  United  States  Code   (including  employees  and  applicants 

10  for  employment  who  are  paid  from  nonappropriated  funds) , 

11  in  the  United  States  Postal  Service  and  the  Postal  Bate  Com- 

12  mission,  in  the  government  of  the  Pi  strict  of  Coumbia  hav- 

13  ing  positions  in  the  competitive  service,  and  in  those  units  of 
1^  the  legislative  and  judicial  branches  of  the  Federal  Govern- 
15  ment  having  positions  in  the  competitive  service,  and  in  the 
^  Library  of  Congress  shall  he  made  free  from  any  discrimi- 

17  nation  based  on  age. 

18  "(b)    Except  as  otherwise  provided  in  this  subsection, 

19  the  Civil  Service  Commission  is  authorized  to  enforce  the 

20  provisions  of  subsection    (a)   through  appropriate  remedies, 

21  including  reinstatement  or  hiring  of  employees  with  or  with- 

22  out  backpay,  as  will  effectuate  the  policies  of  this  section. 

23  The  Civil  Service  Commission  shall  issue  such  rules,  regu- 

24  lations,  orders,  and  instructions  as  it  deems  necessary  and 
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1  appropriate  to  carry  oul  its  responsibilities  under  this  Bection. 

2  The  Civil  Service  Commission  Bhall — 

3  "(1)    be  responsible  for  the  review  and  evaluation 

i  of  the  operation  of  all  agency  programs  designed  to  carry 

r>  out  tin  policy  of  this  section,  periodically  obtaining  and 

6  publishing  (on  at  least  a  semiannual  basis)  progress  n  - 

7  ports  from  each  BUch  department,  agency,  or  unit;  and 

8  *'  (2)   consult  with  and  solicit  the  recommendations 

9  <>t  interested  individuals,  groups,  an-d  organizations  relat- 

10  ing  to  nondiscrimination  in  employment   on  account   of 

11  age. 

12  The  head  of  each  such  department,  agency,  or  unit  shall 

13  comply  with  such  rules,  regulations,  orders,  and  instructions 

14  which  shall  include  a  provision  that  an  employee  or  applicant 

15  for  employment  shall  be  notified  of  any  final  action  taken 

16  on  any  complaint  of  discrimination  filed  by  him  thereunder. 

17  Reasonable  exemptions  to  the  provisions  of  this  section  may 

18  be  established  by  the  Commission  but  only  when  the  Com- 

19  mission  has  established  a  maximum  age  requirement  on  the 

20  basis  of  a  determination  that  age  is  a  bona  fide  occupational 

21  qualification  necessary  to  the  performance  of  the  duties  of 

22  the  position.  With  respect   t<>  employment  in  the  Library  of 

23  Congress,  authorities  granted  in  this  subsection  to  the  Civil 
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1  Service  Commission  shall  be  exercised  by  the  Librarian  of 

2  Congress. 

3  "(c)    Any  persons  aggrieved  may  bring  a  civil  action 

4  in  any  court  of  competent  jurisdiction  for  such  legal  or  equi- 

5  table  relief  as  will  effectuate  the  purposes  of  this  Act. 

6  "(d)    When  the  individual  has  not  filed  a  complaint 

7  concerning  age  discrimination  with  the  Commission,  no  civil 

8  action  may  be  commenced  by  any  individual  under  this  sec- 

9  tion  until  the  individual  has  given  the  Commission  not  less 

10  than  thirty  days'  notice  of  an  intent  to  file  such  action.  Such 

11  notice  shall  be  filed  within  one  hundred  and  eighty  days  after 

12  the  alleged  unlawful  practice  occurred.   Upon  receiving  a 
lo  notice  of  intent  to  sue,  the  Commission  shall  promptly  notify 

14  all  persons  named  therein  as  prospective  defendants  in  the 

15  action  and  take  any  appropriate  action  to  assure  the  elimina- 

16  tion  of  any  unlawful  practice. 

17  "  (e)  Nothing  contained  in  this  section  shall  relieve  any 

18  Government  agency  or  official  of  the  responsibility  to  assure 

19  nondiscrimination  on  account  of  age  in  employment  as  m- 

20  quired  under  any  provision  of  Federal  law.". 

21  EFFECTIVE  DATE 

22  Sec.  13.  This  Act  shall  become  effective  upon  the  expira- 

23  tion  of  sixty  days  after  the  date  of  its  enactment. 
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[From  the  Congrwaloiial  Record     Boaee,  May  29,  lit?:;] 

Fair  Labor  Standards  Ami  m.mi  m>  or  H)73 

BILL    REPORT  I  D 

Union  Calendar  No.  9 1 

»="  I-L  Ft  7935 

[Report  No.  93-232] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

.May  21,1973 

Mr.  Df.xt  (for  himself.  Mr.  Pj.iikixs.  mid  Mr.  Rnrrosr)  introefneed  the  fol- 
lowing bill;  which  was  referred  to  the  Committee  on  Education  and  Labor 

Mw  29,1973 

•Committed  to  tho  Committee  of  the  Whole  House  oil  the  State  of  (he  Union 
mul  ordered  to  be  printed 


A  BILL 

To  amend  the  Fair  Lahor  Standards  Act  of  L938  to  increase  flu* 
minimum  wage  rates  under  that  Act,  to  expand  the  coverage 
of  that  Act,  and  for  other  purposes.   - 

1  Be  it  enacted  by  the  Senate  and  House  of  Ttepresenta- 

2  tires  of  i he  United  Stales  of  America  in  Congress  assembled, 

3  shout  title;  kefgrexcks  to  act 

4  SiCCTroX    I.    (ll)    This   Act   may  he  cited  as  the  "Fair 

5  Lahor  Standards  Amendments  of  11)7:5". 

G  (h)    Whenever  in   titles  I,   TT,  and    HI  of  this   Act   nil 

7  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 

8  to,  or  repeal  of,  a  section  or  other  provision,  the  section  or 
<)  other  provision  amended  or  repealed  is  ;•  section  or  other 

l 
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1  provision  of  the  Pair  Labor  Standards  Act   of   1938    (29 

2  U.S.C.  201-219) . 

3  TITLE  I— INCREASES  IX  MINIMUM  WAGE 

4  RATES 

5  INCREASE  IN   MINIMUM   WAGE  I? ATE   FOE    EMPLOYEES 

6  COVERED  BEFORE    1966 

7  Sec.  101.  Section  6(a)  (1)    (29  U.S.C.  206(a)  (1)  )  is 

8  amended  to  read  as  follows : 

9  "(1)    not  less  than  §2  an  hour  during  the  period 

10  ending  June  30,  1974,  and  not  less  than  $2.20  an  hour 

11  after  June  30,  1974,  except  as  otherwise  provided  in  this 

12  section ;". 

13  INCREASE    IN    MINIMUM    WAGE    RATE    FOE    NONAGRICUL- 

14  TUBAL  EMPLOYEES  COVERED  IN  190  0  AND  1973 

15  Sec.    102.    Section    6(b),     (29    U.S.C.    206(b))     is 

16  amended   (1)  by  striking  out  "Every  employer"  and  insert- 

17  ing  in  Hcu  thereof  "(1)    Except  as  provided  in  paragraph 

18  (2) ,  every  employer",   (2)  by  striking  out  "  (other  than  an 

19  employee  to  whom  subsection  (a)  (5)  applies)",  (3)  by  in- 

20  serting  "or  the  Fair  Labor  Standards  Amendments  of  1973" 

21  after   "1966",    and     (4)    by   striking   out    paragraphs    (1) 

22  through    (5)   and  inserting  in  lieu  thereof  the  following: 

23  "  (A  )  not  less  than  §1 .80  an  hour  daring  the  period 

24  ending  June  30,  1974, 
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B 
l  "(I>)    Rot  b>xv  ^"<11  $2  mi  liour  during  the  year 

beginning  July  1.  1974,  and 

"((')   not  less  thai)  $2.20  an  hour  after  .lime  80, 
1975. 
"  (2)  Tins  snbs<  ction  does  not  apply  to — 

"(A)  any  employee  to  whom  subsection  (a)  (5) 
applies, 

"(B)  any  employee  who  was  brought  within  the 
purview  of  this  section  by  the  amendments  to  section  18 
made  by  the  Fair  Labor  Standards  Amendments  of 
196ft  and 

"(C)  any  Federal  employee  employed  in  con- 
nection with  the  operation  of  a  hospital,  institution,  or 
school  described  in  section  4  (r)  ( 1 ) . 

15  Subsection    (a)  (1)    applies  to  the  employees  described  in 

16  subparagraphs  (B)  and  (C)." 

17  INCREASE    IN    MINIMUM    WAGE   KATE   FOR    AGRICULTURAL 
]g  EMPLOYEES 

19  Sec.  l()-'5.  Section  6  (a)  (5)    (29  U.S.O.  206  (a)  (5) )  is 

20  amended  to  read  as  follows : 

21  '(5)   if  such  employee  in  employed  in  agriculture. 

22  not  less  than — 

L>;;  "(A)    $1.60  an  hour  during  the  period  ending 

;_>!  June  30,  1974; 
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1  "  (B)   $1.80  an  hour  during  the  year  beginning 

2  July  1,  1974; 

3  "(C)"  82  an  hour  during  the  year  beginning 

4  July  1,  1975,  and 

5  "  (D)   $2.20  an  hour  after  June  30,  1976." 

6  GOVERNMENT,  HOTEL,  MOTEL,  BESTAURANT,  FOOD  SERVICE, 

7  AND  CONGLOMERATE  EMPLOYEES  IN  PUERTO  RICO  AND 

8  TIIE  VIRGIN  ISLANDS 

9  Sec.  104.  Section  5    (29  U.S.C.  205)   is  amended  by 
10  adding  at  the  end  thereof  the  following  new  subsection: 

H  "(e)   The  provisions  of  this  section,  section  6(c),  and 

12  section  8  shall  not  apply  with  respect  to  the  minimum  wage 

l^  rate  of  any  employee  employed  in  Puerto  Kico  or  the  Virgin 

14  Islands   (1)   by  the  United  States  or  by  the  government  of 

15  the  Virgin  Islands,  (2)  Iry  mi  establishment  which  is  a 
15  hotel,  motel,  or  restaurant,  (3)  by  an}'  other  retail  or  serv- 
17  ice  establishment  which  employs  such  employee  primarily  in 
lg  connection  with  the  preparation  or  offering  of  food  or  bcy- 

19  erages  for  human  consumption,  either  on  the  premises,  or 

20  nv  sm'n  services  as  catering,  banquet,  box  lunch,  or  curb  or 

21  counter  service,  to  the  public,  io  employees,  or  to  members 

22  or  guests  of  members  of  clubs,  or    (4)    by  an  establishment 

23  described  in  section  13  (g).  The  minimum  wage  rate  of  such 

24  an  employee  shall  be  determined  under  this  Act  in  the  same 

25  manner  as  the  minimum  wage  rate  for  employees  employed  in 
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a  State  of  the  United  States  is  determined  under  this  Art.  As 
used  in  the  preceding  sentence,  the  term  'State1  does  uol  in- 
clude .i  territory  or  possession  of  the  United  States." 

IM  KKASKS     IX     MINIMUM     WACi:    IJA'iT.S    I'Oi;    OT1IEU    K.M- 
I'LOYEKS   IX   ]M   F.KTO  RH'O  AND  THE  XJK'CIX    ISLANDS 

Sec,  l <),").  (a)  Effective  on  the  date  of  the  enactment  of 
the  Fair  Labor  Standard-  Amendments  oi  1  i'7-),  subsection 
(e)  of  section  0  is  amended  by  striking  out  paragraphs  (2) , 
(3),  and   (4)   and  inserting  in  lieu  thereof  the  following: 

"(2)  (A)  In  the  case  of  any  such  employee  who  is 
covered  hv  such  a  wage  order  and  to  whom  the  rate  or  rates 
prescribed  by  subsection  (a)  (1)  would  otherwise  apply, 
the  following  rates  shall  apply  (unless  superseded  hy  a  wage 
order  issued  under  paragraph  ((>)  and  exeept  as  otherwise 
provided  by  paragraph   (8) )  : 

"(i)  Effective  as  prescribed  in  subparagraph  (B), 
the  employee's  base  rate,  increased  by  2d  per  centum. 
''(h)  Effective  one  year  after  the  applicable  effec- 
tive dale  of  the  increase  prescribed  hy  clause  (i) ,  not  less 
than  the  highest  rate  applicable  to  the  cuployee  on  the 
day  before  the  effective  date  of  the  increas<  pr<  scrilicd  hy 
this  clause,  increased  hy  an  amount  equal  (•-  12.. 
centum  of  the  employee's  base  rate. 
"(]>)  The  effective  date  of  the  increase  prescribed  by 
subparagraph  (A)  (i)  shall  Ik;  the  sixtieth  day  following  the 
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1  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

2  1  J*T.*J  or  one  year  from  the  effective  date  of  ilie  most  recent 
o  wage  oidcr  applicable  to  the  employee  which  the  Secretary 

4  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

5  Amendments  of  1970  pursuant  to  the  recommendations  of 
o  a   special   industry   committee   appointed   under   section    5, 

7  whichever  is  later. 

8  "  (C)   Tor  purposes  of  this  subsection,   the  term  'base 

9  rate'  means  the  rate  applicable  to  an  employee  under  the 

10  most  recent  wage  order  issued  by  the  Secretary  before  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  19T:J  pursuant  to  the  recommendations  of  a  special  industry 
1«»  committee  appointed  pursuant  to  section  5. 

14  4%  (.'))  (A)   In  the  case  of  any  employee  employed  in 

]-,  agriculture  who  is  covered  by  a  wage  order  issued  by  the 

K;  Secretary  pursuant  to  the  recommendations  of  a  special  iu- 

17  diwrv   committee  appointed  pursuant   to   section   5  and  to 

iy  whom   t\w  rate  or  rates  pi-escribed   by  subsection    (a)  (5) 

j9  would  otherwise  apply,  the  following  rates  shall  apply    (im- 

20  less  superseded  by  a.  wage  order  issued  under  paragraph   ((5) 

2i  and  except  as  otherwise  provided  in  subparagraph    (]■>)    or 

22  paragraph  (S) )  : 

2;;  "(i)   Effective  as  prescribed  in  subparagraph   (C), 

04  the  employee's  base  rate,  increased  by  15.4  per  centum. 

25  "  (ii)   Effective  one  year  after  the  applicable  effec- 

32-781  (Vol.    1)   O  -  76  -  10 
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1  live  date  of  the  increase  prescrilied  by  clause   (i).  not 

2  less  titan  die  highest  rate  applicable  to  the  employee 

3  on   the  day   before  Hie  effective  date  of  the  increase 

4  prescribed  hy  this  clause,  increased  by  nn  nmounl  equal 

5  to  15.4  per  centum  of  ilic  employee's  base  rate, 

6  "  (iii)   Effective  one  year  nfter  the  applicable  effec- 

7  live  dale  of  the  increase  prescrihed  by  clause  (ii),  nor 
S  less  than  the  highest  rate  applicable  to  the  employee  on 
9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal 

11  to  15.4  per  centum  of  the  employee's  base  rate. 

*2  ''(J>)   Notwithstanding  subparagraph   (A)  of  this  para- 

13  graph,  in  (he  case  of  any  employee  employed  in  agriculture 

14  who  is  covered  by  a  wage  order  issued  by  the  Secretary 

15  pursuant  to  the  recommendations  of  a  special  industry  coni- 

16  niittee  appointed  pursuant  to  section  5,  to  whom  the  rate  or 

17  rates   prescribed    by   subsection    (a)  (5)    would    otherwise 

18  apply,  and  whose  hourly  wage  is  increased  above  the  wage 

19  rate  prescribed  by  such  wage  order  by  a  subsidy  (or  income 

20  supplement)   paid,  in  whole  or  in  part,  by  the  government 

21  of  Puerto  "Rico,  the  following  rates  shall  apply    (except  as 

22  otherwise  provided  in  this  subparagraph  and  in  paragraph 
■>:>,  (8)): 

« 

24  "(i)   Effective  as  prescribed  in  subparagraph   (('). 

2.3  the  employee's  base  rate,  increased  by    (I)    the  amount 
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8 
by  which  the  employee's  hourly  wage  rate  is  increased 

above  his  base  rate  by  the  subsidy    (or  income  supple- 
ment), and    (II)    15.4  per  centum  of  the  sum  of  the 

4  employee's  base  rate  and  the  amount  referred  to  in  suh- 

5  clause   (I). 

6  "  (ii)   Effective  one  year  after  the  applicable  effec- 

7  live  date  of  the  increase  prescribed  h}?'  clause    (i),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal  to 

11  15.4  per  centum  of  the  sum  of  the  emplo}Tee's  base  rate 

12  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i) . 
!•>  "(iii)  Effective  one  year  after  the  applicable  effec- 
14.  tive  date  of  the  increase  prescribed  by  clause  (ii),  not 
15  less  than  the  highest  rate  applicable  to  the  employee  on 
1(3  the  day  before  the  effective  date  of  the  increase  pre- 
17  scribed  by  this  clause,  increased  by  an  amount  equal  to 
]g  15.4  per  centum  of  the  sum  of  the  employee's  base  rate 

19  and  the  amount  referred  to  in  subclause    (I)    of  clause 

20  (i)- 

21  Notwithstanding  clause    (i).    (ii).  or    (iii)    of  this  suhpara- 

22  graph,  the  "minimum  wage  rate  for  any  employee  described 
03  in  this  subparagraph  shall  not  be  increased  under  such  clause 
24  (i),  (ii),  or  (iii)  to  a  rate  which  exceeds  the  minimum 
2o  wage  rale  in  effect  under  subsection  (a)  (5) . 
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I) 

1  *■(( ')   The  effective  date  of  I  lie  increase  proscril>od  by 

2  subparagraphs  (A)  (i)  am!  (B)  (i)  shall  be  the  sixtieth  day 

3  following  tlie  effective  clfito  of  the    Pair   Labor  Standards 

4  Amendments  of  1073  or  one  year  from  the  effective  date  of 
()  the  most  recent  wage  order  applicable  to  the  employee  which 
'5  tlie  Secretary  issued  before  the  effective  dale  of  the  Fair 
'  Labor  Standards  Amendments  of  1973  pursuant  to  the  rec- 

8  ommendations  of  a  special  industry  committee  appointed  un- 

9  dor  section  5,  whichever  is  later. 

10  "(4)  (A)    Except  as  provided  in  section  5(e),  in  the 

H  case  of  any  employee  who  is  covered  by  a  wage  order  issued 

12  by  the  Secretary  pursuant  to  the  recommendations  of  a  spc- 

1«  cial  industry  committee  appointed  pursuant  to  section  5  and 

34  to  whom  this  section  was  made  applicable  hy  the  amend- 

15  ments  made  to  this  Act  by  the  FairXabor  Standards  Amcnd- 

16  ments  of  1966,  the  following  rates  shall  apply  (unless  super- 

17  seded  by  a  wage  order  issued  under  paragraph   ((>)   and  ex- 

18  eept  as  otherwise  provided  by  paragraph  (S)  )  : 

Tf)  "(i)   Effective  as  prescribed  in  subparagraph   (B). 

'20  the  employee's  base  rah',  increased  hy  I2.ii  per  ceiitiim. 

21  " (ii)    Effective  one  year  after  the  applicable  effec- 

22  tive  dale  of  the  increase  prescribed  by  clause  (i) ,  not  less 

23  than  the  highest  rale  applicable  to  the  employee  on  the 
21  day  before  the  effective  date  nf  the  increase  prescribed  bv 
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i  this  clause,  increased  by  an  amount  equal  to  12.5  per 

L*  centum  of  the  employee's  base  rate'. 

:>  "'(iii)   Effective  one  year  after  the  effective  date  of 

4  the  increase  prescribed  by  clause   (ii),  not  less  than  the 

~>  highest  rate  applicable  to  the  employee  on  the  day  before 

(i  the    effective   date   of   the   increase   prescribed   by   this 

7  clause.. increased  by  an  amount  equal  to  12.5  per  centum 

8  of  the  employee's  base  rate. 

9  "(B)    The  effective  date  of  the  increase  prescribed  by 

10  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  1973  or  one  year  from  the'  effective  date  of  the  most  recent 

13  wage  order  applicable  to  the  employee  which  the  Secretary 

14  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

15  Amendments  of  1973  pursuant  to  the  recommendations  of  a 
±q  special  industry  committee  appointed  under  section  5,  which- 
17  ever  is  later. 

lg  "  (5)   Except  as  provided  in  section  5(e),  in  the  case 

19  of  any  employee  employed  in  Puerto  Eico  or  the  Virgin 

2Q  Islands  to  whom  this  section  was  made  applicable  by  the 

2i  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 

22  Amendments  of  1973,  the  Secretary  shall,  as  soon  as  prac- 

23  ticable  after  the  date  of  enactment  of  the  Fair  Labor  Stand- 

24  ards  Amendments  of  1973,  appoint  a  special  industry  com- 

25  mittee  in  accordance  with  section  5  to  recommend  the  highest 
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1  minimum  wage  rate  or  rates,  in  accordance  with  the  stand- 

2  ardsj  prescribed  by  section  8,  to  be  applicable  to  such  em- 

3  ployee  in  lieu  ol  the  rate  or  rates  prescribed  by  subsection 
&  (I*).  The  rate  or  rates  recommended  by  the  special  Industry 

5  committee  shall  be  effective  with  respect  to  such  employee 

6  upon  the  effective  date  of  the  wage  order  issued  pursuant  to 
i  Mich   recommendation,   hut   not  before   sixty  days  after  the 

8  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

9  1973. 

10  "(0)  (A)    Any  employer,  or  group  of  employers,  em- 

H  ploying  a  majority  of  the  employees  in  an  industry  in  Puerto 

12  Rico  or  the  Virgin  Islands  for  whom  wage  rate  increases  are 

13  prescribed  by  paragraph   (2),   (3)  (A),  or  (4)  may  apply 

14  to  the  .Secretary  in  writing  for  the  appointment  of  a  special 

15  industry  committee  to  recommend  the  minimum  wage  rate  or 

16  rates  to  he  paid  such  employees  in  lieu  of  the  rate  or  rates 

17  prescribed  by  paragraph   (2),   (3)  (A),  or  (4),  whichever 

18  is  applicable.  Any  such  application  shall  be  filed — 

19  "(i)    in  the  case  of  the  first  of  such  increases,  not 

20  less  than  thirty  days  following  the  date  of  enactment  of 

21  the  Fail'  Labor  Standards  Amendments  of  1973,  and 

22  "  (ii)    hi  the  ease  of  each  succeeding-  increase,  not 

23  more  than  one  hundred  and  twenty  days  and  not  less 

24  than    sixty    days    prior    to    the    effective    date    of   such 
•>.")  increase. 


101 


12 

1  "  (B)   The  Secretary  shall  promptly  consklcr  any  appli- 

2  cation  dul}*  filed  under  subparagraph   (A)  of  this  paragraph 

3  for  appointment  of  a  special  industry  committee  and  may 

4  appoint  such  a  special  industry  committee  if  he  lias  a  rcason- 

5  able  cause  to  believe,  on  the  basis  of  financial  and  other 

6  information  contained  in  the  application,   that  compliance 

7  with  any  applicable  rate  or  rates  prescribed  by  paragraph 

8  (2) ,  (3)  (A) ,  or  (4) ,  as  the  case  may  be,  will  substantially 

9  curtail  employment  in  the  industry  with  respect  to  which  the 

10  application  was  filed.   The  Secretary's   decision  upon  any 

11  such  application  shall  be  final.  In  appointing  a  special  in- 

12  dustry  committee  pursuant  to  this  paragraph  the  Secretary 

13  shall,  to  the  extent  possible,  appoint  persons  who  were  mem- 

14  bers  of  the  special  industry  committee  most  recently  con- 

15  vened  under  section  8  for  such  industry.  Any  wage  order 

16  issued  pursuant  to  the  recommendations  of  a  special  industry 

17  committee  appointed  under  this  paragraph  shall  take  effect 
lg  on  the  applicable  effective  date  provided  in  paragraph  (2), 

19  (3),  or   (4),  as  the  case  may  be.  If  a  wage  order  has  not 

20  been  issued  pursuant  to  the  recommendation  of  a  special  in- 
2i  dustry  committee  appointed  under  this  paragraph  prior  to  the 
22  applicable- effective  date  under  paragraph  (2),  (3),  or  (4), 
93  the  applicable  percentage  increase  provided  Iry  paragraph 
24  (2),  (3).  or  (4)  shall  take  effect  on  the  effective  date 
05  prescribed  therein,  except  with  respect  to  the  employees  of 
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l  an  employer  who  filed  mi  application  for  appointment  under 

'2  ilii>  paragraph  of  a  special  industry  committee  mid  who  (ilea 

IJ  with  i he  Secretary  an  undertaking  with  a  surety  or  sureties 

-4  satisfactory  to  the  Secretary  for  payment  to  his  employees 

5  of  an  amount  sufficient  to  compensate  such  employees  for 

6  the  difference  between  the  wages  they  actually  receive  and 

7  the  wages  to  which  they  nrc  entitled  under  this  subsection. 

8  The  Secretary  shall  he  empowered  to  enforce  such  under- 

9  taking  and  any  sums  recovered  by  him  shall  he  held  in  n 
W  special  deposit  account  and  shall  he  paid,  on  order  of  the 
3  1  Secretary,  directly  to  the  employee  or  employees  affected. 
32  Any  such  sum  not  paid  to  an  employee  because  of  inability 
13  to  do  m>  within  a  period  of  three  years  shall  he  covered  into 
34  the  Treasury  of  the  United  Slates  as  miscellaneous  receipts. 
1.-,  "((')  The  provisions  of  section  .')  and  section  8,  relat- 
1G  iiig  1°  special  industry  committees,  shall  he  applicable  to 
17  special  industry  committees  appointed  under  this  paragraph. 
IS  The  appointment  of  a  special  industry  committee  under  this 
1!)  paragraph  shall  he  in  addition  to  and  not  in  lieu  of  any 
-jo  special  industry  committee  required  to  he  convened  pursuant 
o[  to  section  N(a),  except  that  no  special  industry  committee 
22  convened  under  that  seel  ion  shall  hold  any  hearing  within 
o;>  one  year  after  a  minimum  wage  rate  or  rales  for  such  indus- 
21  try  shall  have  been  recommended  to  the  Secretary,  by  a 
'J.-,  -pecial  industry  committee  appointed  under  this  paragraph, 
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1  to  be  paid  in  lieu  of  the  rate  or  rates  prescribed  b}'  paragraph 

2  (2) .  (3)  (A) ,  or  (4) ,  as  the  case  may  be. 

3  "  (%)  The  minimum  wage  rate  or  rates  prescribed  by 
^  this  subsection  shall  be  in  effect  only  for  so  long'  as  and 
^  insofar  as  such  minimum  wage  rate  or  rates  have  not  been 
G  superseded  by  a  wage  order  fixing  a  higher  minimum  wage 
»7  rate  or  rates  (but  not  in  excess  of  the  applicable  rate  pre- 
8  scribed  in  subsection  (a)  or  (b)  )  hereafter  issued  by  the 
"  Secretary  pursuant  to  the  recommendation  of  a  special  in- 

^  dustry  committee  appointed  under  section  5. 

'-*-  "(8)   Notwithstanding  any  other  provision  of  this  sub- 

*-'  section,  the  wage  rate  of  any  employee  in  Puerto  Rico  or 

]o  the  Virgin  Islands  which  is  subject  to  increase  under  para- 

14  graph    (2),    (3),    (4),  or    (5)    of  this  subsection  shall,  on 

15  and  after  the  effective  date  of  the  first  wage  increase  under 

16  the  paragraph  which  applies  to  the  employee's  wage  rate, 
"17  be  not  less  than  60  per  centum  of  the  wage  rate  that   (but 

18  for  this  subsection)    would  be  applicable  to  such  employee 

19  under  subsection  (a)  or  (b)  of  this  section." 

20  (b)  (1)    The  last  sentence  of  section  8(b)     (29  U.S.C. 

21  208(b)  )   is  amended  by  striking  out  (he  period  at  the  end 

22  thereof  and  inserting  in  lieu  thereof  a  semicolon  and  the  fol- 
2o  lowing:  "except  (hat  the  committee  shall  recommend  to  (he 
24  Scerelarv  lire  minimum  wage  rate  prescribed  in  section  (>  (a) 
2-1  or    (b),   which   would   be  applicable   bill    for  section   (5(c). 
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1  unless  there  is  substantial  documentary  evidence,  including 

2  pertinent  unabridged  profit  nud  losw  statements  and  balance 
■'•  sheets  for  a  representative  period  of  year*,  in  the  record 
4  which  establishes  that  the  industry,  or  h  predominant  [M>rtiou 

3  thereof,  is  unable  to  pay  thai  wage." 

ti  (2)   The  third  sentence  of  section   10(a)    (29  U.S.C. 

7  210(a))    is  amended  by  inserting  after  "modify"  the  fol- 

tS  lowing:  "  (including  provision  for  the  payment  of  an  appro- 

9  priate  minimum  wage  rate)  ". 

10  TIvfLE  II— EXTENSION  OF  COVERAGE; 

H  REVISION  OF  EXEMPTIONS 

12  FEDERAL    AXJ)   STATE    EMPLOYBKS 

13  Sec.  201.    (a)(1)    Subsection    (d)    of  section  3    (29 

1  i  U.8.C.  203)  is  amended  to  read  as  follows: 

].-)  "  (d)    'Employer'  includes  any 'person  acting  directly  or 

k;  indirectly  in  the  interest  of  an  employer  in  relation  to  an  em- 

17  ployee  and  includes  the  United  States  or  any  State  or  political 

18  subdivision  of  a  State,  but  does  not  include  any  labor  orga- 
1<)  ni/.ation  (other  than  when  acting  as  an  employer)  or  anyone 
oq  netiu"  iu  the  ca])acitv  of  officer  or  agent  of  such  labor 
21  organization." 

.>._,  (2)  Subsection  (r)  of  section  3  is  amended  by  inserting 

•  >;;  "or"   at    the  end  of  paragraph    (2)    and   by   inserting  after 

-I  «i,;i!  p,u;|..riidi  the  following  new  paragraph: 

••(:;)   in  connection  with  the  activities  of  the  fiov- 
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1  eminent  of  the  United  States  or  of  any  State  or  political 

2  subdivision  of  a  State/'. 

3  (:->)  Subsection  (s)  of  section  3  is  amended — 

4  (A)   by  striking  out  "or"  at  the  end  of  paragraph 

5  (3), 

6  (B)  by  striking  out  the  period  at  the  end  of  para- 

7  graph    (4)    and  inserting  in  lieu  thereof  ";  or",   and 

8  (C)   by  adding  after  paragraph   (4)    the  following 

9  new  paragraph: 

1°  "  (5)  is  an  activity  of  the  Government  of  the  United 

11  States   or   of  any   State   or  political   subdivision   of   a 

12  State.". 


(b)    Section  13(b)     (29  U.S.C.  213(b))    is  amended 


14  by  striking  out  the  period  at  the  end  of  paragraph    (19) 

15  and  inserting  in  lieu  thereof  ";  or"  and  by  adding  after  that 

16  paragraph  the  following: 

17  "(20)  any  employee  of  a  State  or  political  sub- 
13  division  of  a  State  engaged  in  fire  protection  or  law 
19            enforcement  activities;  or 

2()  "(21)   any  Federal  employee  other  than  a  Federal 

21  employee  who  was  brought  within  the  purview  of  section 

7  by  the  amendments  made  by  the  Fair  Labor  Stand- 
ards Amendments  of  19G6.". 

2i  (c)    Subsection    (b)    of  section    18    (29  U.S.C.   218) 

og     is  amended  to  read  as  follows: 


22 
23 
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1  "(l>)    Notwithstanding  nnV  other  provision  of  this  Ad 

-  (other  than  section  13  (!)  )  or  any  other  law,  any  employee 

'<>  employed  in  a  Federal  nonappropriated  fund  instrumental- 

i  ity  shall  have  his  basic  pay  fixed  or  adjusted  at  an  hourly 

5  wage   rate   which   is   not   less   than   the   rate  in   effect   under 

6  section  6(a)  (1)    and  shall  have  his  overtime  pay  fixed  or 

7  adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the 

8  rate  prescribed  by  section  7(a)." 

$  TRANSIT  EMPLOYEES 

10  Sec.  202.    (a)    Paragraph    (7)   of  section  13(b)    (29 

11  U.S.C.  213(h) )  is  amended  by  inserting  immediately  before 

12  the  semicolon  the  following:  "and  if  such  employee  receives 

13  compensation  for  employment  in  excess  of  forty-eight  hours 

14  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 

15  times  the  regular  rate  at  which  he  is  employed". 

1(;  (h)    Effective  one  year  alter  the  effective  date  of  the  Fair 

17  Lahor  Standards  Amendments  of  H)7:>.  such  paragraph  is 

jg  amended  by  striking  out  "forty-eight  hours"  and  inserting  in 

ID  lien  I  hereof  "forty-four  hours". 

.jo  (c)    Effective  Iwo  years  after  the  effective  date  of  such 

v>]  amendments,   such   paragraph  is  amended   l»y  striking  out 

22  "forty-four  hours"  and  inserting  in  lieu  thereof  "forty-two 

04  (d)    Section  7    (:>9  I'.S.C.  207)    is  amended  by  ndding 

2y  ;it  the  end  thereof  the  following  new  subsection  : 
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1  "  (k)   Iu  the  case  of  an  employee  of  an  employer  engaged 

2  in  the  business  of  operating  a  street,  suburban,  or  interurban 

3  electric  railway,  or  loeal  trolley  or  motorbus  carrier,  whose 

4  rates  and  services  are  subject  to  regulation  by  a  State  or  local 

5  agency,  iu  determining  the  hours  of  emplojmient  of  such  an 

6  employee  to  which   the  rate  prescribed  by  subsection    (a) 

7  applies  there  shall  be  excluded  the  hours  such  employee  was 

8  employed  in  charter  activities  b}r  such  employer  if   (1)   the 

9  employee's  employment  in  such  activities  was  pursuant  to 
10  an  agreement  or  understanding  with  his  emplo3rer  arrived  at 
H  before  engaging  in  such  employment,  and   (2)   employment 

12  in  such  activities  is  not  part   of   such    employee's   regular 

13  employment." 

14  NUKS1NG   1IOMK  EMPLOYEES 

15  Sec.   203.    (a)    Paragraph  .(8)    of   section    13(b)    is 

16  amended  by  striking  out  "any  employee  who    (A)    is  cin- 

17  ployed  by  an  establishment  which  is  an  institution    (other 

18  than  a  hospital)   primarily  engaged  in  the  care  of  the  sick, 

19  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 

20  premises"  and  the  remainder  of  that  paragraph. 

21  (b)    Section  7  (j)     (29  U.S.C.  207  (j) )    is  amended  by 

22  inserting  after  "a  hospital"  the  following:  "or  an  establish- 
2;)  nient  which  is  an  institution  (oilier  than  a  hospital)  pri- 
24  manly  engaged  in  (he  care  of  the  sick,  the  aged,  or  the 
2,>  mentally  ill  or  dcleclive  who  reside  on  (he  premises''. 
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1  SEASON  At   ixorsTKY    EMPLOYEES 

2  Si;c.    204.    (a)    Sections    7(c)    and    7(d)    are   each 
8  amended — 

4  (l)    by  striking  out  'Men  workweeks"  and  insert- 

0  ing  in  lien  thereof  "seven  workweeks", 

6  (2)  by  striking  out  "fourteen  workweeks'1  and  in- 

i  sorting  in  lieu  thereof  "ten  workweeks*',  and 

(3)  by  striking  out  "ten  hours"  and  inserting  in  Hen 

^  thereof  ''nine  hours". 

^  (b)    Section   7(c)    is   amended   by   Striking  out   "fifty 

^ "  hours"  and  inserting  in  lieu  thereof  "forty-eight  hours". 

*%  (c)    Effective  one  year  after  the  effective  date  of  the 

*3  Fair  Labor  Standards  Amendments  of  1973,  sections  7(c) 

14  and  7(d)  are  each  amended — 

15  (1  )   hy  striking  out  '"seven  workweeks"  and  insert- 
in  ing  in  lieu  thereof  "five  workweeks",  and 

17  (1)  by  striking  out  "ten  workweeks"  and  inserting 

18  in  lieu  thereof  "seven  workweeks". 

19  (d)   Effective  two  years  after  the  effective  date  of  such 

20  amendments,  sections?  (c)  and  7(d)  are  repealed. 

21  DOMESTIC  SEKV1CE  EMPLOYEES  EMPLOYED   IN 

22  HOUSEHOLDS 

i\  Sec.  205.  (a)  The  Congress  finds  that  the  employment 

21  of  persons  in  domestic  service  in  households  directly  affects 

■  »  commerce  because  the  provision  of  domestic  services  uflcris 
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1  (be  employment  opportunities  of  members  of  households  and 

2  their  purcliasino-  activities.  The  minimum  wage  and  overtime 

3  protection  of  the  Fair  Labor  Standards  Act  of  1938  should 

4  have  been  available  to  such  persons  since  its  enactment.  It  is 

5  the  purpose  of  the  amendments  made  by  subsection   (b)   of 

6  this  section  to  assure  that  such  persons  will  be  afforded  such 

7  protection. 

§  (b)(1)  Section  0  is  amended  by  adding  after  subsection 

9  (e)  the  following  new  subsection: 

10  ';  (f)  Any  employee  who  in  any  workweek  is  employed 

11  in  domestic  service  in  a  household  shall  be  paid  wages  at 

12  a  rate  not  less  than  the  wage  rate  in  effect  under  section 
1?  6(b)  unless  such  employee's  compensation  for  such  service 
11  would  not  because  of  section  209  (g)  of  the  Social  Security 
15  Act  constitute  'wages'  for  purposes  of  title  11  of  such  Act." 
1G  (2)  Section  7  is  amended  by  adding  after  the  subsection 

17  added   by  section   202(d)    of  this    Act   the  following  new 

18  subsection: 

]f)  "(1)    Subsection    (a)    shall  apply  with  respect  to  any 

20  employee  who  in  any  workweek  is  employed  in  domestic 

21  service  in  a  household  unless  such  employee's  compensation 

22  f°r  such  service  would  not  because1  of  section  209  (g)   of  the 

23  Social  Security  Act  constitute  'wages'  for  purposes  of  title  II 

24  of  such  Act." 

25  ('))  Section  V)  (a)  is  amended  by  striking  out  tbe  period 
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1  at  tlir  end  of  paragraph   (U)  and  inserting  M;  or",  nud  by 

-  adding  til  I  lie  end  of  such  section  the  following: 

"(15)  any  employee  who  is  employed  in  domestic 

*  service  in  a  household  and  who  resides  in  such  house- 
hold; or" 

(>  EMPLOYMENT  OF  STUDENTS 

<  Sec.  206.  (a)  Section  14  (29  U.S.O.  214)  is  amended 

s  by  striking  out  subsections  ()>)  and  (c)  and  inserting  in  lieu 

9  thereof  the  following: 

10  "(b)  (1)    The  Secretary,  to  the  extent  necessary   in 

^  order  to  prevent  curtailment  of  opportunities  for  omploy- 

*-  ment,  shall  by  special  certificate  issued  under  a  regulation  or 

*'°  order  provide  for  the  employment,  at  a  wage  rate  not  less 

14  than  85  per  centum  of  the  otherwise  applicable  wage  rate 

13  in  effect  under  section  6  or  not  less -than  §1.60  an  hour, 

16  whichever  is  the  higher    (or  in  the  case  of  employment   in 

17  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section 

18  5(e),  at  a  wage  rate  not  less  than  85  per  centum  of  the 

19  otherwise  applicable  wage  rate  in  effect  under  section  6(c)  ) 

20  of  full-time  students    (regardless  of  age  but    in  compliance 

21  with  applicable  child  labor  laws)   in  any  occupation  other 

22  than — 

2°,  "(-M  occupations  in  mining, 

24  "(I»)  occupations  in  manufacturing, 

2.-i  "((')  occupations  in  warehousing  and  storage, 
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"(13)   occupations  in  construction, 
"  (E)  the  occupation  of  a  longshoreman, 
"(F)    occupations  in  or  about  plants  or  establish- 
ments manufacturing  or  storing  explosives   or  articles 
containing  explosive  components, 
6  "  (G)    the  occupation  of  a  motor  vehicle  driver  or 

outside  helper, 

"  (H)    logging  occupations  and  occupations  in  the 


9  operation    of    any    sawmill,    lath  mill,    shingle   mill,    or 

W  cooperage  stock  mill, 

1-1  "  (I)  occupations  involved  in  the  operation  of  power- 

1-  driven  woodworking  machines, 

V*  "(J)   occupations  involving  exposure  to  radioactive 

14  substances  and  ionizing  radiation, 

15  "  (K)     occupations   involved   in   the    operation    of 
1G  power-driven  hoisting  apparatus, 

]7  "  (L)     occupations    involved    in    the    operation    of 

13  power-driven   metal   forming,    punching,    and   shearing 

19  machines, 

20  •  "  P0     occupations    involving    slaughtering,    nieat- 
2i  packing  or  processing,  or  rendering, 

22  "  (^)     occupations    involved    in    the    operation    of 

23  bakery  machines, 

24  "(0)     occupations    involved    in    the    operation    of 

25  paper  products  machines, 


32-781    (Vol.    1)   O  -  76  -  11 


10 


112 


33 

1  ''(I')    occupations  involved  in  the  manufacture  of 

2  brick,  tile,  or  kindred  products, 

3  "  (Q)   occupations  involved  in  the  operation  of  cir- 

4  cular  saws,  hand  sows,  or  guillotine  shears, 

5  *'(K)  occupations  involved  in  wrecking,  demolition, 

6  or  shiphreaking  operations, 

7  "(S)  occupations  in  roofing  operations, 

"  (T)  occupations  in  excavation  operations,  or 

9  "(U)  any  other  occupation  determined  by  the  Sec- 
retary to  be  particularly  hazardous  for  the  employment 

H  of  such  students. 

12  "(2)  The  Secretary,  to  the  extent  necessary  in  order  to 

13  prevent  curtailment  of  opportunities  for  employment,  shall  h}r 

14  special  certificate  issued  under  a  regulation  or  order  provide 

15  for  the  employment,  at  a  wage  rate  hot  less  than  85  per 
1G  centum  of  the  wage  rate  in  effect  under  section  G(a)  (5)  or 
37  not  le^s  than  §1.30  an  hour,  whichever  is  the  higher  (or  in 

18  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 

19  not  described  in  section  5  (e) .  at  a  wage  rate  not  less  than  85 

20  per  centum  of  the  wage  vale  in  effect  under  section  6  (c)  (?>)  ) 

21  of  full-time  students  (regardless  of  age  hut  in  compliance  with 

22  applicable  child  labor  laws)  in  any  occupation  in  agriculture 
2'A  other  than  an  occupation  determined  by  the  Secretary  to  he 
24  particularly  hazardous  for  the  employment  of  such  students. 
27)  "(-r>)  (-\)    -\  special  certificate  issued  under  paragraph 
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1  (1)    or    (2)    shall  provide  that  the  student  for  whom  it  is 

2  issued   shall,   except   duriii"'   vacation  periods,   lie  employed 

3  on  a  part-time  basis  and  not  in  excess  of  twenty  hours  in 

4  any  workweek. 

5  "  (1>)  If  the  issuance  of  a  special  certificate  under  para- 
G  graph    (1)    or   (2)   for  an  employer  will  cause  the  number 

7  of  students  employed  by  such  employer  under  special  cer- 

8  tificates  issued   under  this   suhsection   to   exceed  four,   the 

9  Secretary  may  not  issue  such  a  special  certificate  for  the 
10  employment  of  a  student  by  such  employer  unless  the  Sec- 
H  retary  finds  employment  of  such  student   will  not  create  a 

12  substantial  probability  of  reducing  the  full-time  employment 

13  opportunities  of  persons  other  than  those  employed  under 

14  special  certificates  issued  under  this  subsection.  If  the  is- 

15  suance  of  a  special  certificate  under  this  subsection  for  an 

16  employer  will  not  cause  the  number  of  students  employed  b}r 

17  such  employer  under  special  certificates  issued  under  this 

18  subsection  to  exceed  four,  the  Secretary  may  issue  a  special 

19  certificate   under  this  subsection  for  the  employment  of  a 

20  student  by  such  employer  if  such  employer  certifies  to  the 

21  Secretary  that  the  employment  of  such  student  will  not  re- 

22  duce  the  full-time  employment  opportunities  of  persons  other 

23  than  those  employed  under  special  certificates  issued  under 

24  this  subsection." 

25  (b)    Section    14   is   further  amended   by  redesignating 
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i  subsection  (d)  as  subsection   (c)  and  by  adding  nl  llic  end 
i'm;  following  new  subsection : 

"  (d)    in*'  Secretary  may  [>y  regulation  or  order  provide 

l  that  sections  G  and  7  shall  not  apply  with  respect  to  the 

5  employment  by  any  elementary  or  secondary  school  <»f  its 

°  students  if  such  employment  constitutes,  as  determined  under 

7  regulations  prescribed  by  the  Secretary,  an  integral  part  of 

^  the  regular  education  program  provided  by  such  school." 

'  9  (c)   Section  4(d)  (20  U.S.C.  204(d))   is  amended  by 

10  adding  at  rhe  end  thereof  the  following  new  sentence:  "Such 

^  report  shall  also  include  a  summary  of  the  speeial  certificates 

lL)  issued  under  section  J  4  (1))  .". 

13  LAUXDBY.    AM)    CLEANING    ESTABLISHMENTS    TO    BE    CON- 

14  SIDEEED     SERVICE     ESTABLISHMENTS     FOK     CERTAIN 

15  PUKrOSES 

l(j  SEC.   207.  In   the  administration   of  section   7  (i)     (rc- 

•  7  biting  to  commission  employees)  and  13(a)  (1)    (relating  lo 

IS  executive  and  administrative  personnel  and  outside  sale-men) 

l«)  of  the  Fair   Labor  Standards  Act  of   1938,  establishments 

20  engaged  in  laundering,   cleaning,   or  repairing  clothing  or 

2J  fabrics  shall  be  considered  service  establishments. 

22  MAIDS   AND   CUSTODIAL   EMPLOYEES   OF    HOTELS   AM) 

_>:;  MOTELS 

;>!  Sec.  208.  Section  13(b)  (8)   is  amended  by  inserting 

•j:,  jsl'fer  "employee"  the  firsj    time  it   appears   the   following: 
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1  "  (other  than  an  employee  of  a  hotel  or  motel  who  is  em- 

2  ployed  ro  perform  maid  or  custodial  services"). 

3  EMPLOYEES  OP   COXGLOMEL'xVTES 

4  Sec.  209.  Section  13  is  amended  by  adding  at  the  end 

5  thereof  the  following- ; 

(>  fc' (g)   Bubsection  (a)    (oilier  than  paragraph   (!)  there- 

7  of)   and  subsection    (h)     (other  than  paragraphs    (1),    (2), 

8  and    (3)    thereof)    shall  not  apply  with  respect  to  any  em- 

9  ployee  employed  ))j  an  establishment   (1)  which  controls,  is 

10  controlled  by,   or  is  under  common  control   with,   another 

11  establishment  the  activities  of  which  arc  not  related  for  a 

12  common  business  purpose  to  the  activities  of  the  cstablish- 

13  men!  employing  such  employee:  and  (2)  whose  annual  gross 
11  volume  of  sales  made  or  business  done,  when  combiued  with 
15  the  annual  gross  volume  of  sales  made  or  business  done  )ry 
l(j  eacl)   establishment    which   controls,   is   controlled   by,    or   is 

17  under  common  control  with,   the  establishment   employing 

18  such  employee,   exceeds  $10,000,000    (exclusive  of  excise 

19  taxes  at  the  retail  level  which  are  separately  stated)." 

20  EMPLOYEES  OF    IJOAT   DEALERS 

21  SEC.  210.  Section  13(b)  (10)    is  amended    (1)    by  in- 

22  selling   "1)oats,"   after   "servicing",    and    ('2)    by    inserting 

23  "boats  or"  before  "such  vehicles". 
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1  TOB  \<  <  o  EMP1 ovi:i:s 

-  Si  t  .  2  i  l .  Section  7  is  ;i)iicii<ic<l  by  adding  alter  the  sub- 
3  section  added  by  section  205(b)  (2)  of  this  Acl  the  follow- 
•i    ing: 

5  "(in)     For  n   period  or   periods   of  not   more   than 

6  fourteen  workweeks  in  the  Aggregate  in  any  calendar 

7  year,  any  employer  may  employ  auy  employee  for  a 
S  workweek  in  excess  of  that  specified  in  subsection  (a) 
9  without  paying  the  compensation  for  overtime  eniploy- 

10  ment  prescribed  in  such  subsection,  if  such  employee — 

11  "  (1 )  is  employed  by  such  employer — 

12  "(A)   to  provide  services   (including  stripping 

13  nud  grading)  necessary  and  incidental  to  the  sale  at 
1!  auction  of  green  leaf  tobacco  of  type   I JL   12,  13, 

15  14,  21,  22,  2:;,  24,  81,  83^  86,  or  :>7    (as  such 

16  types  are  defined  by  the  Secretary  of  Agriculture), 

17  or    in    auction    sale,    buying,    handling,    stemming, 

18  redrying,  packing,  and  storing  of  such  tobacco, 

19  "  (B)  iii  auction  sale,  buying,  handling,  sorting, 

20  grading,   packing,   or  storing  green   leaf  tobacco  of 

21  type  32  (as  such  type  may  he  defined  by  the  Sccre- 

22  tarv  of  Agriculture),  or 

S.)  "(C)    ill  auction  sale,   buying,   handling,  strip- 
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1  pin<>,  sorting,  grading,  sizing,  packing,  or  stemming 

2  prior  to  packing*,  of  perishable  cigar  leaf  tobacco  of 

3  type  41,  42,  43,  44,  45,  46,  51,  52,  53,  54,  55,  61, 

4  or  62    (as  such  types  are  defined  by  the  Secretary 

5  of  Agriculture)  ;  and 

6  "  (2)   receives  for — 

7  t  "(A)     such   employment    by   such    employer 

8  which  is  in  excess  of  ten  hours  in  any  workday,  and 

9  "(B)     such    employment    by    such    employer 

10  which  is  in  excess  of  forty-eight  hours'  in  any  work*- 

11  week, 

12  compensation  at  a  rate  not  less  than  one  and  one-half 

13  times  the  regular  rate  at  which  he  is  employed. 

H  An  employer  who  receives  an  exemption  under  this  sub- 

15  section  shall  not  be  eligible  for  any  other  exemption  under 

1Q  this  section." 

17  SUBSTITUTE  PAKENTS  FOR  INSTITUTIONALIZED  CHILDREN 

18  Sec.  212.  Section  13(a)   is  amended  by  inserting  after 

19  the  paragraph  added  by  section  205(h)  (8)    the  following 

20  new  paragraph: 

2i  "(1'0    allv  employee   who  is   employed  with  his 

22  spouse   by   a    nonprofit    institution   which   is   primarily 

23  operated  to  cure  for  and  educate  children  who  have  been 
2i  placed  with  the  institution  'by  or  through  a  public  agency 
25  or  by  parents  or  guardians  who  arc  financially  unable 
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to  care  for  and  educate  their  children  or  children  under 
then  guardianship  (as  the  cose  may  be),  if  such  em- 
ployee and  his  spouse  (A)  are  employed  to  serve  09 
the  parents  of  such  children  who  reside  in  facilities  ol 
the  institution,  (1>)  reside  in  such  facilities  and  receive, 
withoul  cost,  board  and  lodging  from  such  institution, 
and  (C)  arc  together  compensated,  on  a  cash  basts, 
at  an  annual  rate  of  not  less  than  810,000." 
TITLE  III— CONFORMING  AMENDMENTS;  EFFEC- 
TIVE   DATE;    AND    REGULATIONS 

f'OX  FOE  M  I XG   AMENDMENTS 

Sec.  301.  (a)  Section  6(c)  is  amended  to  rend  as 
follows: 

"(c)  Notwithstanding  the  provisions  of  section  13  of 
this  Act  (except  suhsections  (a)  (1)  and  (f)  thereof), 
every  employer  providing  any  contract  services  under  a 
contract  with  the  United  States  or  any  subcontract  there- 
under shall  pay  to  each  of  his  employees  whose  rate  of  pay 
is  not  governed  by  the  Service  Contract  Act  of  1965  (41 
[T.S.C.  351-357)  or  to  whom  subsection  (a)  (1)  of  this 
section  is  not  applicable,  wages  at  q  rate  not  less  than  the 
rate  provided  for  in  such  subsection." 

(h)  Section  8  (29  T.S.c.  208)  h  amended  (l)  by 
striking  out  "the  minimum  wage  prescribed  in  paragraph 
(1)    of  section  (>(a)    in  each  such  industry"  in  the  first 
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1  sentence  of  subsection    (a)  and  inserting-  in  lieu  thereof  "the 

2  minimum  wage  rate  which  would  apply  in  each  such  indus- 

3  try  antler  paragraph    (i)    or    (5)    of  section   G  (a)    but  for 

4  section   6(c)",    (2)    by  striking  out   '"the   minimum  wage 

5  rate  prescribed  in  paragraph    (I)    of  section  6(a)"  in  the 

6  lost  sentence  of  subsection    (a)   and  inserting  in  lieu  thereof 

7  "the  otherwise  applicable  minimum  wage  rate  in  effect  under 

8  paragraph   (1)   or   (5)   of  section  6(a)",  and    (3)   by  strik- 

9  ing  out  "'prescribed  in  paragraph  (1)  of  section  6(a)"  in 
10  subsection  (c)  and  inserting  in  lieu  thereof  "in  effect  under 
H  paragraph    (1)    or    (5)    of  section  6(a)     (as  the  case  may 

12  be)". 

13  EFFECTIVE   DATE   AND   REGULATIONS 

14  Sec.  302.    (a)   Except  as  provided  in  sections  105(a), 

15  202,  and  204,  the  effective  date  of  this  Act  and  the  amend- 

16  ments  made  by  titles  I,  II,  and  Ii  I  of  this  Act  is — 

17  (l)    the  first  day  of  the  second  full  month  which 

18  begins  after  the  date  of  its  enactment,  or 

19  (2)    August  1,  1973, 

20  whichever  occurs  first. 

21  (b)    Notwithstanding  subsection    (a),  on  and  after  the 

22  (Lite  of  the  enactment  of  this  Ac!  the  Secretary  of  Labor  is 

23  authorized    to    prescribe   necessary    rules,    regulations,    and 

24  orders  with  regard  to  the  amendments  made  by  this  Act. 
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93d    Congress    )    HOUSE  OF  REPRESENTATIVES  j  Report 

1st  Session       I  1    No.  93-232 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


May  29,  1973. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Perkins,  from  the  Committee  on  Education  and  Labor, 
submitted  the  following 

REPORT 

together  with 

MINORITY,  SUPPORTING,  SEPARATE  MINORITY,  and 
INDIVIDUAL  VIEWS 

[To  accompany  H.R.  7935] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred  the 
bill  (H.R.  7935)  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rates  under  that  Act,  to  expand  the  cover- 
age of  that  Act,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  and  recommend  that  the  bill  do  pass. 

INTRODUCTORY    STATEMENT 

The  Fair  Labor  Standards  Act  of  1938  was  enacted  on  June  25, 1938. 
The  basic  policy  of  the  Act  is  contained  in  its  second  section : 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in 
industries  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  of  labor  conditions  detrimental  to  the  mainte- 
nance of  the  minimum  standards  of  living  necessary  for 
health,  efficiency,  and  general  well-being  of  workers  (1) 
causes  commerce  and  the  channels  and  instrumentalities  of 
commerce  to  be  used  to  spread  and  perpetuate  such  labor  con- 
ditions among  the  workers  of  the  several  States;  (2)  burdens 
commerce  and  the  free  flow  of  goods  in  commerce;  (3)  con- 
stitutes an  unfair  method  of  competition  in  commerce;  (4) 
leads  to  labor  disputes  burdening  and  obstructing  commerce 
and  the  free  flow  of  goods  in  commerce;  and  (5)  interferes 
with  the  orderly  and  fair  marketing  of  goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act, 
through  the  exercise  by  Congress  of  its  power  to  regulate 
commerce  among  the  several  States  and  with  foreign  nations, 
to  correct  and  as  rapidly  as  practicable  to  eliminate  the  condi- 
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tions  above  referred  to  in  such  industries  without  substan- 
tially curtailing  employment  or  earning  power. 

PURPOSE   OF  THE   LEGISLATION 

The  bill  seeks  to  implement  the  policy  of  the  Act  by  (1)  providing 
an  increase  in  the  minimum  wage  rate,  and  (2)  extending  the  benefits 
and  protection  of  the  Act  to  workers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  employed  in  enterprises  en- 
gaged in  commerce  or  in  the  production  of  goods  for  commerce. 

The  bill  provides  that  the  minimum  wage  rate  for  nonagricultural 
employees  covered  under  the  minimum  wage  provisions  of  the  Act 
prior  to  the  effective  date  of  the  1966  amendments  to  the  Act,  and  for 
Federal  employees  covered  by  the  1966  amendments,  will  be  $2.00  an 
hour  beginning  on  the  first  day  of  the  second  full  month  after  the  date 
of  enactment,  or  August  1,  1973,  whichever  occurs  first,  and  $2.20  an 
hour  beginning  July  1,  1974.  The  proposed  minimum  wage  rate  for 
nonagricultural  employees  covered  under  the  minimum  wage  pro- 
visions of  the  Act  by  the  1966  and  1973  amendments  will  be  $1.80  an 
hour  beginning  the  first  day  of  the  second  full  month  after  the  date  of 
enactment,  or  August  1,  1973,  whichever  occurs  first,  $2.00  an  hour 
beginning  July  1, 1974,  and  $2.20  an  hour  beginning  July  1, 1975.  For 
agricultural  employees  covered  under  the  minimum  wage  provisions  of 
the  Act,  the  minimum  wage  rate  will  be  $1.60  an  hour  beginning  the 
first  day  of  the  second  full  month  after  the  date  of  enactment,  or 
August  1, 1973,  whichever  occurs  first,  $1.80  an  hour  beginning  July  1, 
1974,  $2.00  an  hour  beginning  July  1,  1975,  and  $2.20  an  hour  begin- 
ning July  1,  1976.  The  minimum  wage  rates  for  hotel,  motel,  restau- 
rant, food  service,  conglomerate,  and  certain  public  employees  in 
Puerto  Rico  and  the  Virgin  Islands,  will  be  in  accordance  with  those 
applicable  to  such  employees  in  the  United  States.  Other  employees 
in  Puerto  Rico  and  the  Virgin  Islands  presently  covered  by  wage 
orders  would  be  entitled  to  percentage  increases  in  the  wage  orders 
generally  based  upon  increases  in  the  applicable  U.S.  minimum  wage 
rate. 

The  wage  increases  provided  by  the  bill  were  attuned  to  considera- 
tions of  correcting  and  as  rapidly  as  practicable  eliminating  labor 
conditions  detrimental  to  the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency,  and  general  well-being  of 
workers  without  substantially  curtailing  employment  or  earning 
power.  It  is  firmly  believed  that  these  gradual  and  belated  increases, 
approximately  equivalent  to  productivity  and  cost-of-living  increases 
in  recent  years,  can  be  absorbed  by  the  national  economy  as  easily  as  all 
previous  increases  in  the  minimum  wage  rate. 

Title  II  of  the  bill  extends  the  minimum  wage  and  overtime  cov- 
erage of  the  Act  to  Federal,  State  and  local  government  employees 
(the  overtime  exemption  is  maintained  for  Federal  employees  and 
State  and  local  policemen  and  firemen),  domestic  service  employees, 
and  conglomerate  employees.  Overtime  coverage  is  extended  to  agri- 
cultural processing  employees,  transit  system  employees,  nursing  home 
employees  (a  limited  exemption  is  maintained),  and  maids  and  custo- 
dial employees  in  hotels  and  motels. 
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TABLE  l.-PROPOSED  INCREASE  IN  THE  MINIMUM  WAGE  RATE 


Employee  wage  schedules 


Hourly 
rate    Effective  date 


Nonagricultural  employees  covered  under  the  mini- 
mum wage  provisions  of  the  Fair  Labor  Standards 
Act  prior  to  the  effective  date  of  the  1966  amend- 
ments (including  Federal  employees  covered  by  the 
1966  amendments). 


Nonagricultural  employees  covered  under  the  mini- 
mum wage  provisions  of  the  Fair  Labor  Standards 
Act  by  the  1966  and  1973  amendments. 


Agricultural  employees  covered  under  the  minimum 
wage  provisions  of  the  Fair  Labor  Standards  Act. 


Hotel,  motel,  restaurant,  food  service,  conglomerate, 
Federal  and  Virgin  Islands  government  employees 
in  Puerto  Pico  and  the  Virgin  Islands. 

Other  employees  in  Puerto  Rico  and  the  Virgin  Islands 
presently  covered  by  a  wage  order. 


52.00 


1st  day  of  the  second  full  month  after  the  date  of 
enactment,  or  Aug.  1,  1973,  whichever  occurs  first. 


2.20    July  1,1974. 

1.80    1st  day  of  the  second  full  month  after  the  date  of 
enactment,  or  Aug.  1,  1973,  whichever  occurs  first. 

2.00    July  1,1974. 
2.20    July  1,1975. 

1.60 


1.80 
2.00 
2.20 

(') 


(•) 


1st  day  of  the  second  full  month  after  the  date  of 
enactment,  or  Aug.  1,  1973,  whichever  occurs  first. 
July  1,  1974. 
July  1,  1975. 
July  1,  1976. 


1  Identical  coverage  as  that  for  counterparts  in  United  States. 

2  Percentage  increases  in  wage  orders  (see  section-by-section  analysis). 


TABLE  2.-PR0P0SED  EXTENSION  OF  MINIMUM  WAGE  AND  OVERTIME  PROTECTION 

Minimum  wage  coverage  will  be  extended  to  the    Overtime  coverage  will  be  extended  to  the  following: 
following: 


Federal  employees. 
State  and  local  employees. 
Domestic  service  employees. 
Conglomerate  employees. 


State  and  local  employees. 

Domestic  service  employees. 

Conglomerate  employees. 

Agricultural  processing  employees. 

Transit  system  employees. 

Nursing  home  employees  (modification  of  present  exemption). 

Maids  and  custodial  employees  of  hotels  and  motels. 


COMMITTEE    CONSIDERATION 


Almost  three  years  have  elapsed  since  the  General  Subcommittee  on 
Labor  began  considering  legislation  to  raise  the  living  standard  of 
minimum  wage  workers  whose  depressed  earnings  confine  them  in  pov- 
erty. The  subcommittee  commenced  public  hearings  on  bills  amending 
the  Fair  Labor  Standards  Act  on  June  17, 1970.  Hearings  continued  in 
1970  for  17  days  until  September  17,  and  were  resumed  on  April  20, 
1971,  for  7  additional  days;  two  of  which  were  conducted  in  San  Juan, 
Puerto  Rico,  and  dealt  solely  with  the  application  of  the  minimum 
wage  rate  in  Puerto  Rico  and  the  Virgin  Islands.  Testimony  was  re- 
reived  from  a  multitude  of  witnesses  from  government,  labor,  industry, 
business,  and  other  interested  groups  and  individuals. 

After  several  days  of  informal  discussions  and  formal  mark-up  ses- 
sions, the  subcommittee,  by  a  vote  of  9-2,  ordered  a  bill  reported. 
Subsequently  the  Committee  on  Education  and  Labor  considered  the 
bill  in  open  mark-up  meetings  and  ordered  the  bill  reported  to  the 
House  by  a  vote  of  26-7.  The  bill  was  amended  and  passed  by  the 
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House,  but  failed  to  be  referred  to  a  House-Senate  Conference 
Committee. 

The  economic  urgency  for  workers  the  legislation  proposes  to  cover 
prompted  the  General  Subcommittee  on  Labor  to  begin  immediate  con- 
sideration of  legislation  to  amend  the  Fair  Labor  Standards  Act  in 
the  93rd  Congress.  The  subcommittee  held  4  days  of  hearings  and  re- 
ceived testimony  from  16  public  witnesses  representing  every  segment 
of  American  business  and  labor  which  would  be  affected  by  the  bill. 
The  subcommittee  also  heard  testimony  from  Congressional  witnesses, 
and  concluded  its  hearings  on  April  10,  1978,  with  the  testimony  of 
Secretary  of  Labor  Peter  J.  Brennan  who  presented  the  Administra- 
tion's minimum  wage  proposals.  After  several  informal  meetings,  the 
subcommittee  marked-up  H.R.  4757  at  a  public  meeting  on  May  2, 
1973,  and  ordered  the  bill,  as  amended,  reported  to  the  Committee  on 
Education  and  Labor. 

On  May  15,  1973,  the  Committee  on  Education  ana  Labor  ordered 
the  bill  H.R.  4757  reported,  as  amended.  On  May  2;:.  the  Com- 

mittee— by  a  vote  of  21  to  9 — ordered  reported  H.R.  7935  bill. 

HISTORY   OF   THE   ACT 

On  June  25, 1938,  one  of  the  Nation's  basic  labor  laws  was  1  .^d — 
the  Fair  Labor  Standards  Act  of  1938.  The  first  statutory  min  1  1 
wage  was  established  at  25  cents  an  hour  for  the  year  beginning 
October  24,  1938.  It  was  made  applicable  to  all  employees,  not  specif- 
ically exempted,  who  were  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

The  original  Act  provided  that  the  statutory  minimum  wage  would 
be  raised  to  30  cents  an  hour  beginning  October  24,  1939.  A  procedure 
was  established  for  raising  the  minimum  wage  by  stages  to  a  level  of 
40  cents  an  hour,  industry  by  industry,  as  rapidly  as  possible;  but,  in 
any  case,  40  cents  an  hour  was  to  become  the  national  minimum  wage 
within  7  years  after  the  effective  date  of  the  Act ;  that  is,  by  October  24, 
1945. 

During  the  interval,  intermediate  minimum  wages  were  applied  to 
different  industries  on  recommendation  of  industry  committees.  The 
last  order  of  the  Wage  and  Hour  Administrator  raising  the  minimum 
wage  to  40  cents  an  hour  was  issued  in  July  1944,  1  year  before  the 
date  set  by  the  Act  for  the  40  cents  an  hour  minimum  wage  rate  to 
become  applicable. 

The  Act  also  established  an  overtime  rate  (not  less  than  iy2  times 
the  employee's  regular  hourly  rate)  which  was  to  be  paid  employees 
for  employment  in  excess  of  certain  maximum  hours  in  a  workweek. 
Thus,  during  the  first  year  of  the  Act.  that  is,  from  October  24,  1938, 
to  October  23,  1939,  a  maximum  hours  standard  of  44  hours  a  week 
was  applied  to  covered  employees;  during  the  second  year,  42  hours 
became  the  standard ;  and  after  2  years,  the  standard  was  reduced  to 
40  hours  a  week.  The  time-and-one-half  penalty  overtime  rate  has 
never  been  altered,  although  amendments  were  passed  in  subsequent 
years  increasing  the  statutory  minimum  wage  and  extending  coverage 
to  unprotected  workers. 

The  Fair  Labor  Standards  Amendments  of  1949  increased  the  mini- 
mum hourly  wage  rate  from  40  cents  to  75  cents  (to  take  effect  Janu- 
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ary  25,  I960),  representing  an  87%  percent  raise.  The  Fair  Labor 
Standards  Amendments  of  1055  provided  another  increase  in  the  mini- 
mum hourly  wage  rate  which  brought  that  wage  rate  to  $1  an  hour 
effective  March  1,  1956,  representing  a  33i/3  percent  increase. 

The  Fair  Labor  Standards  Amendments  of  1961  raised  the  mini- 
mum hourly  wage  rate  by  25  percent  to  $1.25,  effective  on  September 
3,  1963.  An  intermediate  increase  to  $1.15  an  hour  was  provided  effec- 
tive September  3,  1961.  Employees  covered  by  the  Act  for  the  first 
time  because  of  the  changes  made  in  the  Act  by  the  1961  amendments, 
which  revised  the  exemptions  and  extended  the  Act's  coverage,  re- 
ceived a  minimum  wage  of  not  less  than  $1  an  hour  beginning  Sep- 
tember 3,  1961 ;  $1.15  an  hour  beginning  September  3,  1964 ;  ana  $1.25 
an  hour  beginning  September  3,  1965.  Employees  brought  within  the 
coverage  of  the  Act  by  the  1961  amendments  received  overtime  pro- 
tection beginning  September  3,  1963,  for  hours  worked  in  excess  of 
44  in  any  workweek.  Effective  September  3,  1964,  the  overtime  pro- 
tection of  the  Act  was  extended  to  such  employees  for  hours  worked 
in  excess  of  42  in  any  workweek,  and  effective  September  3,  1965,  for 
hours  worked  in  excess  of  40  in  any  workweek. 

Prior  to  the  1961  amendments,  coverage  under  the  Act  was  limited 
to  individual  employees  who  were  themselves  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  or  in  any  closely  related 
process  or  occupation  directly  essential  to  production.  The  1961 
amendments  enlarged  the  scope  of  the  Act  by  adding  another  basis  of 
coverage — employment  in  an  "enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce."  Under  this  basis  of  coverage 
the  minimum  wage  and  overtime  protection  of  the  Act  was  extended 
to  each  and  every  employee  of  such  an  enterprise,  unless  specifically 
exempted. 

The  Fair  Labor  Standards  Amendments  of  1966  increased  the 
minimum  hourly  wage  rate  by  28  percent  to  $1.60,  effective  on  Febru- 
ary 1,  1968.  An  intermediate  increase  to  $1.40  an  hour  was  provided 
effective  February  1,  1967.  Employees  covered  under  the  minimum 
wage  provisions  of  the  Act  for  the  first  time  by  the  1966  amendments, 
which  also  revised  the  exemptions  and  extended  the  Act's  coverage, 
were  provided  a  minimum  rate  of  not  less  than  $1  an  hour  beginning 
February  1,  1967;  $1.15  an  hour  beginning  February  1,  1968;  $1.30  an 
hour  beginning  February  1, 1969 ;  $1.45  an  hour  beginning  February  1, 
1970;  and  $1.60  an  hour  beginning  February  1,  1971.  Newly  covered 
agricultural  employees  were  provided  a  minimum  wage  rate  of  not 
less  than  $1  an  hour  beginning  February  1,  1967;  $1.15  an  hour  be- 
ginning February  1,  1968;  and  $1.30  an  hour  beginning  February  1, 
1969.  Employees*  brought  within  the  overtime  protection  of  the  Act 
by  the  1966  amendments  received  overtime  compensation  beginning 
February  1,  1967,  for  hours  worked  in  excess  of  44  in  any  workweek: 
beginning  February  1,  1968,  for  hours  worked  in  excess  of  42  in  any 
workweek;  and  effective  February  1,  1969,  for  hours  worked  in  excess 
of  40  in  any  workweek. 

In  addition  to  extending  the  protection  of  the  Act  to  large  groups  of 
employees  employed  in  private  activities  which  had  theretofore  oeen 
completely  exempt  from  coverage — such  as  agriculture — the  1966 
amendments  were  particularly  notable  for  their  inclusion  of  public 
employees  within  the  parameter  of  the  Act.  A  significant  number  of 
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Federal  employees  were  then  covered,  but  the  1966  amendments  also 
extended  coverage  to  public  employees  employed  in  hospitals  and 
related  institutions,  schools  and  institutions  of  higher  education,  and 
local  transit  operations. 

In  Maryland  et.  al.  v.  Wirtz,  Secretary  of  Labor,  et.  al.,  the  Supreme 
Court  considered  the  contention  of  appellants — 28  States  and  a  school 
district — who  sought  to  enjoin  enforcement  of  the  Act  as  it  applies  to 
schools  and  hospitals  operated  by  the  States  or  their  subdivisions. 
Appellants  argued  that  the  "enterprise  concept"  of  coverage  and  the 
inclusion  of  State-operated  hospitals  and  schools  were  beyond  Con- 
gress' power  under  the  Commerce  Clause,  that  the  remedial  provisions 
of  the  Act,  if  applied  to  states,  would  conflict  with  the  Eleventh 
Amendment,  and  that  school  and  hospital  enterprises  do  not  have  the 
statutorily  required  relationship  to  interstate  commerce.  A  three- judge 
district  court  declined  to  issue  a  declaratory  judgment  or  an  injunction 
and  concluded  that  the  adoption  of  the  "enterprise  concept"  and  the 
extension  of  coverage  to  State  institutions  do  not,  on  the  face  of  the 
Act,  exceed  Congress'  commerce  power.  That  court  declined  to 
consider  the  Eleventh  Amendment  and  statutory  relationship 
contentions. 

The  Supreme  Court  affirmed  the  judgment  of  the  lower  court  and 
held: 

1.  The  "enterprise  concept"  of  coverage  is  clearly  within 
the  power  of  Congress  under  the  Commerce  Clause. 

(a)  A  rational  basis  for  Congress'  finding  the  scheme 
necessary  to  the  protection  of  commerce  was  the  logical 
inference  that  the  pay  and  hours  of  employees  of  an  inter- 
state business  who  are  not  production  workers,  as  well  as 
those  who  are,  affect  an  employer's  competition  with  com- 
panies elsewhere.  United  States  v.  Darby,  312  U.S.  100, 
followed. 

(b)  Another  rational  basis  is  the  promotion  of  labor 
peace  by  the  regulation  of  wages  and  hours,  subjects  of 
frequent  labor  disputes. 

(c)  The  class  of  employers  subject  to  the  Act,  approved  in 
Darby,  supra,  was  not  enlarged  by  the  addition  of  the  "enter- 
prise concept." 

2.  The  commerce  power  provides  a  constitutional  basis  for 
extension  of  the  Act  to  State-operated  schools  and  hospitals. 

(a)  Congress  has  "interfered  with"  state  functions  only  to 
the  extent  that  it  subjects  a  State  to  the  same  minimum  wage 
and  overtime  pay  limitations  as  other  employers  whose 
activities  affect  commerce. 

(b)  Labor  conditions  in  schools  and  hospitals  can  affect 
commerce  and  are  within  the  reach  of  the  commerce  power. 

(c)  Where  a  State  is  engaging  in  economic  activities  that 
are  validly  regulated  by  the  Federal  Government  when 
engaged  in  by  private  persons,  the  State  may  be  forced  to 
conform  its  activities  to  Federal  regulation.  United  States  v. 
California,  297  U.S.  175. 

3.  Questions  concerning  the  States'  sovereign  immunity 
from  suit  and  whether  particular  State-operated  institutions 
have  employees  handling  goods  in  commerce  are  reserved  for 
appropriate  concrete  cases. 


With  reference  to  the  objectives  of  tin-  Act.  the  Supreme  Court. 
speaking  through  Mr.  Justice  Burton,  has  observed: 

In  this  Act.  the  primary  purpose  of  Congress  was  not  to 
regulate  interstate  commerce  as  such.  It  was  to  eliminate,  as 
rapidly  as  practicable,  substandard  labor  conditions  through- 
out the  Nation.  It  sought  to  raise  living  standards  without 
substantially  curtailing  employment  or  earning  power.  *  *  * 

The  Act  declared  its  purposes  in  bold  and  sweeping  terms. 
Breadth  of  coverage  was  vital  to  its  mission.  Its  scope  was 
stated  in  terms  of  substantial  universality  *  *  *  [Powell  v. 
United  States  Cartridge  Co.,  339  U.S.  497  at  509-510,  516 
(1950)). 

In  contrast  with  the  broad  objectives  of  the  Act  its  present  coverage 
is  much  more  confined  in  scope. 

The  Act  was  a  response  to  call  upon  a  Nation's  conscience,  at  a  time 
when  the  challenge  to  our  democracy  was  the  tens  of  millions  of 
citizens  wTho  were  denied  the  greater  part  of  what  the  very  lowest 
standards  of  the  day  called  the  necessities  of  life;  when  millions  of 
families  in  the  midst  of  a  great  depression  were  trying  to  live  on  income 
so  meager  that  the  pall  of  family  disaster  hung  over  them  day  by  day ; 
when  millions  were  denied  education,  recreation,  and  the  opportunity 
to  better  their  lot  and  the  lot  of  their  children;  when  millions  lacked 
the  means  to  buy  the  products  of  farm  and  factory  and  by  their 
poverty  denied  work  and  productiveness  to  many  other  millions;  and 
when  one-third  of  a  nation  was  ill  housed,  ill  clad,  and  ill  nourished. 

On  May  24,  1937,  in  a  message  to  the  Congress,  President  Franklin 
D.  Roosevelt,  stated  that — 

Our  Nation  so  richly  endowed  with  natural  resources  and 
with  a  capable  and  industrious  population  should  be  able  to 
devise  ways  and  means  of  insuring  to  all  our  able-bodied 
working  men  and  women  a  fair  day's  pay  for  a  fair  day's 
work.  A  self-supporting  and  self-respecting  democracy  can 
plead  no  justification  for  the  existence  of  child  labor,  no  eco- 
nomic reason  for  chiseling  workers'  wages  or  stretching 
workers'  hours. 

Enlightened  business  is  learning  that  competition  ought 
not  to  cause  bad  social  consequences  which  inevitably  react 
upon  the  profits  of  business  itself.  All  but  the  hopelessly  re- 
actionary will  agree  that  to  conserve  our  primary  resources 
of  manpower,  Government  must  have  some  control  over 
maximum  hours,  minimum  wages,  the  evil  of  child  labor,  and 
the  exploitation  of  unorganized  labor. 

And  so  to  protect  the  fundamental  interests  of  free  labor 
and  a  free  people  we  propose  that  only  goods  which  have  been 
produced  under  conditions  which  meet  the  minimum  stand- 
ards of  free  labor  shall  be  admitted  to  interstate  commerce. 
(t(xk1s  produced  under  conditions  which  do  not  meet  rudi- 
mentary standards  of  decency  should  be  regarded  as  con- 
traband and  ought  not  to  be  allowed  to  pollute  the  channels 
of  interstate  trade. 

On  October  26,  1949,  upon  the  occasion  of  the  signing  of  the  Fair 
Labor  Standards  Amendments  of  1949,  President  Harry  S  Truman 
stated : 
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This  Act  has  proved  to  be  wise  and  progressive  remedial 
legislation  for  the  welfare  not  only  of  our  wage  earners  but  of 
our  whole  economy. 

On  April  21,  1960,  while  appearing  before  the  Subcommittee  on 
Labor  Standards  of  the  Committee  on  Education  and  Labor,  House 
of  Representatives,  the  Honorable  James  P.  Mitchell,  Secretary  of 
Labor,  cited  President  Dwight  D.  Eisenhower's  continuing  support 
for  this  basic  legislation.  Secretary  Mitchell  stated : 

In  his  first  economic  report  issued  in  January  1954,  Presi- 
dent Eisenhower  said  that  "an  effective  minimum  wage 
program  should  cover  millions  of  low-paid  workers  now 
exempted." 

In  his  1955  report,  the  President  indicated  that  "the 
coverage  of  the  minimum  wage  is  no  less  important  than  its 
amount." 

In  1956,  he  stated  that  "the  need  for  an  extension  of  cover- 
age remains,  and  the  Congress  is  again  requested  to  proceed 
as  far  as  is  practical  in  this  direction." 

This  request  was  repeated  in  1957,  1958,  and  1959,  and 
in  his  last  report  the  President  reiterated  that  "the  Congress 
is  again  requested  to  extend  coverage  of  the  Fair  Labor 
Standards  Act  to  several  million  workers  not  now  receiving  its 
protection." 

In  a  special  message  to  the  Congress  on  February  2,  1961,  President 
John  F.  Kennedy  recommended  a  minimum  wage  increase  and  ex- 
panded coverage  of  the  Fair  Labor  Standards  Act  of  1938.  President 
Kennedy  declared : 

This  will  improve  the  income,  level  of  living,  morale,  and 
efficiency  of  many  of  our  lowest  paid  workers,  and  provide 
incentives  for  their  more  productive  utilization.  This  can 
actually  increase  productivity  and  hold  down  unit  costs, 
with  no  adverse  effects  on  our  competition  in  world  markets 
and  our  balance  of  payments. 

Xow  in  its  fourth  decade  the  Act  has  meant  much  to  many — greater 
dignity  and  security  and  economic  freedom  for  millions  of  American 
workers,  and  an  upswing  in  economic  growth  for  the  country  as  a 
whole*. 

However,  as  President  Lyndon  B.  Johnson  stated  in  his  message  to 
the  Congress  of  May  18, 1965  : 

Many  American  workers  whose  employment  is  clearly 
within  the  reach  of  this  law  have  never  enjoyed  its  benefits. 
Unfortunately,  these  workers  are  generally  in  the  lowest 
wage  groups  and  most  in  need  of  wage  and  hour  protection. 
We  must  extend  minimum  wage  and  overtime  protection  to 
them. 

It  is  the  committee's  intention  to  extend  the  Act's  coverage  in  such 
a  manner  as  to  completely  assume  the  Federal  responsibility  insofar 
as  is  presently  practicable  and  to  raise  the  minimum  wage  to  a  level 
which  will  prevent  the  disgraceful  and  intolerable  situation  of  workers 
and  their  families  dwelling  in  poverty. 
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THE   PRESENT  ACT 

At  the  present  time,  about  40  percent  of  the  Nation's  wage  and 
salary  workers  in  the  civilian  labor  force  are  outside  the  coverage  of 
the  Act.  The  law  presently  covers  only  46.9  million  of  the  nearly  77.3 
million  wage  and  salary  workers  in  the  United  States.  A  substantial 
number  of  these  77.3  million  are  beyond  the  scope  of  the  Act's  prac- 
tical, possible,  or  needed  coverage.  More  than  13  million,  for  instance, 
are  executive,  administrative,  or  professional  personnel;  for  whom  the 
minimum  wage  provisions  of  the  Act  would  have  little  relevance.  But 
of  the  remainder — some  64  million — who  might  be  brought  within  the 
wage  and  hour  guarantees,  over  16  million  are  not  in  fact  covered. 

TABLE  3.-ESTIMATED  NUMBER  OF  NONSUPERVISORY  EMPLOYEES  COVERED  UNDER  THE  FAIR  LABOR  STANDARDS 

ACT,  BY  INDUSTRY 

(In  thousands] 


Industry 


Total  number 

of  employees 

in  industry 


Number  of 

Number  of    employees  not 

employees  covered  or 

covered  exempt 


Agriculture 

Mining.. 

Contract  construction 

Manufacturing 

Transportation,  communications,  utilities 

Wholesale  trade 

Retail  trade 

Finance,  insurance,  real  estate 

Services  (excluding  domestic  service). . . 

Domestic  service 

Federal  Government 

State  and  local  government. 

Total 


1,199 

485 

714 

547 

542 

5 

3,481 

3,462 

19 

17,356 

16,788 

568 

4,080 

3,991 

89 

3,387 

2,576 

811 

10,  731 

6,611 

4,120 

3,395 

2,577 

818 

9,167 

6,465 

2,702 

2,063 

0 

2,063 

2,333 

636 

1.697 

6,150 

2,817 

3,333 

63,  889 


46,950 


16,939 


About  2  million  of  those  not  covered  are  exempt  as  "outside  sales- 
men" under  section  13(a)  (1)  of  the  Act.  Some  others  are  in  occupa- 
tions where  wage  rates  are  already  higher  than  any  practical  minimum 
wage  level  or  where  hours  of  service  are  already  compensated,  at  least 
in  accordance  with  the  overtime  requirements  of  the  Act.  But  it  is  evi- 
dent that  a  sizeable  number  of  American  workers  continue  to  be  de- 
nied the  most  basic  protection  afforded  by  the  Act. 

BRIEF    SUMMARY    OF    PROVISIONS 

Section  1.  Short  Title. — Provides  that  the  act  may  be  cited  as  the 
"Fair  Labor  Standards  Amendments  of  1973." 


Title  I — Increases  in   Minimum   Wage  Rates 

Secs.  101  and  102. — N  onagri  cultural  Employees. — Provides  a  mini- 
mum wage  rate  for  nonagricultural  employees  covered  by  the  Act  prior 
to  the  effective  date  of  the  1966  amendments,  and  Federal  employees 
covered  by  the  1966  amendments,  of  not  less  than  $2  an  hour  beginning 
on  the  first  day  of  the  second  full  month  after  the  date  of  enactment, 
or  August  1,  1973,  whichever  occurs  first,  and  not  less  than  $2.20  an 
hour  beginning  July  1.  1974. 
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Provides  a  minimum  wage  rate  for  nonagricultural  employees  cov- 
ered by  the  1966  and  1973  amendments  to  the  Act  of  not  less  than  $1.80 
an  hour  beginning  on  the  first  day  of  the  second  full  month  after 
the  date  of  enactment,  or  August  1,  1973,  whichever  occurs  first,  not 
less  than  $2  an  hour  beginning  July  1,  1974,  and  not  less  than  $2.20 
an  hour  beginning  July  1,  1975. 

Sec.  103.  Agricultural  Employees. — Provides  a  minimum  wage  rate 
for  agricultural  employees  covered  by  the  Act  of  not  less  than  $1.60 
an  hour  beginning  on  the  first  day  of  the  second  full  month  after  the 
date  of  enactment,  or  August  1,  1973,  whichever  occurs  first,  not  less 
than  $1.80  an  hour  beginning  July  1, 1974,  not  less  than  $2.00  an  hour 
beginning  July  1,  1975,  and  not  less  than  $2.20  an  hour  beginning 
July  1,  1976. 

Sec.  104.  Government,  Hotel,  Motel,  Restaurant,  Food  Service,  and 
Conglomerate  Employees  in  Puerto  Rico  and  the  Virgin  Islands. — 
The  minimum  wage  rate  for  hotel,  motel,  restaurant,  food  service, 
conglomerate,  and  Government  of  the  United  States  and  the  Virgin 
Islands  employees  in  Puerto  Kico  and  the  Virgin  Islands  shall  be  in 
accordance  with  the  applicable  rate  in  the  United  States. 

Sec.  105.  Other  Employees  in  Puerto  Rico  and  the  Virgin  Islands. — 
Provides  for  a  25  per  centum  increase  in  the  most  recent  wage  order 
applicable  to  an  employee  in  Puerto  Rico  or  the  Virgin  Islands  covered 
by  the  Act  prior  to  the  1966  amendments.  Such  increase  shall  generally 
become  effective  60  days  after  the  effective  date  of  the  1973  amend- 
ments or  1  year  from  the  effective  date  of  the  most  recent  wage  order, 
whichever  is  later. 

Provides,  1  year  thereafter,  for  a  12.5  per  centum  increase  in  the 
most  recent  applicable  wage  order. 

Provides  for  a  15.4  per  centum  increase  in  the  most  recent  wage 
order  applicable  to  an  agricultural  employee  in  Puerto  Rico  or  the 
Virgin  Islands  covered  by  the  Act.  Such  increase  shall  generally  be- 
come effective  60  days  after  the  effective  date  of  the  1973  amendments 
or  1  year  from  the  date  of  the  most  recent  wage  order,  whichever 
is  later.  Provides  an  additional  15.4  per  centum  increase  in  the  most 
recent  wage  order  1  year  later,  and  a  further  15.4  per  centum  increase 
in  the  most  recent  wage  order  1  year  thereafter. 

In  the  case  of  an  agricultural  employee  whose  hourly  wage  is  in- 
creased (above  that  required  by  wage  order)  by  a  subsidy  paid,  in 
whole  or  in  part,  by  the  Government  of  Puerto  Rico,  the  per  centum 

crease  shall  be  applied  to  the  sum  of  (1)  the  wage  rate  and  (2) 

e  amount  of  the  subsidy. 

For  nonagricultural  employees  covered  by  the  1966  amendments, 
provides  three  12.5  per  centum  increases  in  the  most  recent  wage 
orders,  the  first  increase  to  be  generally  effective  60  days  after  the 
effective  date  of  the  1973  amendments  or  1  year  from  the  effective 
date  of  the  most  recent  wage  order,  whichever  is  later;  the  second 
increase  1  year  later;  and  the  third  increase  1  year  thereafter. 

Provides  for  the  establishment  of  special  industry  committees  to 
recommend  minimum  wage  rates  for  employees  newly  covered  by  the 
1973  amendments  (other  than  employees  described  in  section  104). 
Also  requires  that  all  special  industry  committees  recommend  the 
minimum  wage  rate  applicable  in  the  United  States  except  where 
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pertinent  financial  information  demonstrates  inability  to  pay  such 
rate. 

Retains  the  review  procedure  first  established  by  the  1961  amend- 
ments. This  procedure  permits  any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in  an  industry  in  Puerto  Rico 
or  the  Virgin  Islands  to  petition  the  Secretary  for  the  appointment  of 
a  special  industry  committee  to  recommend  the  minimum  wage  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  required  as  a 
result  of  the  percentage  increase.  The  Secretary  may  then  appoint  a 
special  industry  committee  if  he  has  reasonable  cause  to  believe  that 
employment  in  such  industry  will  otherwise  be  substantially  curtailed. 

Provides  further  that,  notwithstanding  any  other  provision,  no  wage 
rate  for  covered  employees  may  be  less  than  GO  per  centum  of  the  mini- 
mum wage  rate  applicable  to  counterpart  employees  in  the  United 
States. 

Title  II — Extension  of  Coverage :  Revision  of  Exemptions 

Sec.  201.  Federal  and  State  Employees. — Amends  the  definitions  of 
''employer,"  "enterprise,"  and  "enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,"  to  include  the  United  States 
and  any  State  or  political  subdivision  of  a  State ;  thereby  permitting 
the  extension  of  minimum  wage  and  overtime  coverage  to  all  Federal, 
State,  and  local  public  employees.  Federal  employees  (except  those 
covered  by  the  1966  amendments),  and  State  and  local  public  em- 
ployees engaged  in  fire  protection  or  law  enforcement  activities,  are 
exempt  from  overtime  coverage. 

Sec.  202.  Transit  Employees. — Reduces  the  overtime  exemption  for 
any  driver,  operator,  or  conductor  employed  by  an  employer  engaged 
in  the  business  of  operating  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motor  bus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to  regulation  by  a  State  or  local 
agency.  During  the  first  year  after  the  effective  date  of  the  1973 
amendments,  overtime  compensation  must  be  paid  to  such  employees 
Lours  worked  in  excess  of  48  per  week;  during  the  second  year,  for 
hours  worked  in  excess  of  44  per  week ;  and  thereafter,  for  hours 
worked  in  excess  42  per  week.  In  determining  the  hours  of  employ- 
ment of  such  an  employee,  hours  employed  in  charter  activities  shall 
not  be  included  if  (1)  the  employee's  employment  in  such  activities 
pursuant  to  an  agreement  or  understanding  with  his  employer  ar- 
rived at  before  engaging  in  such  employment,  and  (2)  if  employment 
in  such  activities  is  not  part  of  such  employee's  regular  employment. 

Sec.  203.  Nursing  Home  Employee*. — Amends  the  overtime  exemp- 
tion for  nursing  home  employees  to  provide  an  overtime  exemption  for 
employment  up  to  8  hours  in  any  workday  and  up  to  80  hours  in  any 
14-consecutive-day  work  period.  This  coverage  is  identical  to  that  for 
hospital  employees.  The  present  overtime  exemption  for  nursing  home 
employees  is  for  employment  up  to  48  hours  in  any  workweek. 

Sec.  204.  Seasonal  Industry  Employees. — Reduces  and  ultimately 
repeals  the  overtime  exemption  for  employees  in  seasonal  industries 
and  agricultural  i  tig.  Existing  law  provides  an  overtime  exemp- 

tion for  employment  in  seasonal  industries  up  to  10  hours  in  any  work- 
or  50  hours  in  any  workweek  for  not  more  than  10  workweeks 
during  the  calendar  year.  Existing  law  also  provides  an  overtime  ex- 
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emption  for  employment  in  agricultural  processing  up  to  10  hours  in 
any  workday  or  48  hours  in  any  workweek  for  not  more  than  10  work- 
weeks during  the  calendar  year.  In  the  case  of  an  employer  who  does 
not  qualify  for  the  overtime  exemption  under  both  categories,  the  ex- 
emption is  extended  to  14  workweeks  during  the  calendar  year  for  the 
category  under  which  he  does  qualify. 

This  section  reduces  the  overtime  exemption  for  employment  in  sea- 
sonal industries  to  9  hours  in  any  workday  or  48  hours  in  any  work- 
week for  not  more  than  7  workweeks  during  the  first  year  after  the 
effective  date  of  the  1973  amendments  and  for  not  more  than  5  work- 
weeks during  the  second  year.  The  overtime  exemption  for  employ- 
ment in  agricultural  processing  is  reduced  to  9  hours  in  any  workday 
(the  48  hours  per  week  limitation  in  existing  law  is  not  affected)  for 
not  more  than  7  workweeks  during  the  first  year  after  the  effective  date 
of  the  1973  amendments  and  for  not  more  than  5  workweeks  during 
the  second  year.  In  the  case  of  an  employer  who  does  not  qualify  for 
the  overtime  exemption  under  both  categories,  the  exemption  is  re- 
duced from  14  workweeks  during  the  calendar  year  to  10  workweeks 
during  the  first  year  after  the  effective  date  of  the  1973  amendments 
and  7  workweeks  during  the  second  year.  Effective  2  years  after  the 
effective  date  of  the  1973  amendments  the  overtime  exemptions  are 
repealed. 

Sec.  205.  Domestic  Service  Employees  Employed  in  Households. — 
States  a  finding  of  Congress  that  domestic  service  in  households  di- 
rectly affects  commerce  and  that  the  minimum  wage  and  overtime 
protections  of  the  Act  should  have  been  available  to  such  employees 
since  its  enactment.  This  section  prescribes  therefore,  the  minimum 
wage  (not  less  than  $1.80  an  hour  beginning  on  the  first  day  of  the  sec- 
ond full  month  after  the  date  of  enactment,  or  August  1, 1973,  which- 
ever occurs  first,  not  less  than  $2  an  hour  beginning  July  1,  1974,  and 
not  less  than  $2.20  an  hour  beginning  July  1, 1975)  and  overtime  (com- 
pensation for  hours  worked  in  excess  of  40  per  week)  rates  applicable 
to  such  employees.  The  provision  is  not  applicable  in  the  case  of  any 
such  employee  who  resides  in  the  household  of  his  employer.  Domestic 
service  employees  are  described  as  those  whose  compensation  for  serv- 
ices constitutes  "wages"  under  section  209  of  the  Social  Security  Act. 

Sec.  206.  Employment  of  Students. — Provides  for  the  employment 
of  full-time  students  (regardless  of  age  but  in  compliance  with  appli- 
cable child  labor  laws)  at  wage  rates  less  than  those  prescribed  by  the 
Act  in  any  occupation  other  than  an  occupation  listed  in  the  section  or 
one  determined  by  the  Secretary  to  be  particularly  hazardous  for  the 
employment  of  such  students.  Students  may  be  employed  at  a  wage 
rate  of  not  less  than  85  per  centum  of  the  applicable  minimum  wage 
rate  or  $1.60  an  hour  ($1.30  an  hour  in  the  case  of  employment  in  agri- 
culture),  whichever  is  the  higher,  pursuant  to  special  certificates  issued 
by  the  Secretary.  Such  special  certificates  shall  provide  that  such  stu- 
dents shall,  except  during  vacation  periods,  be  employed  on  a  part-time 
basis  (not  to  exceed  20  hours  in  any  workweek).  In  the  case  of  an  em- 
ployer who  intends  to  employ  five  or  more  students  under  this  section, 
the  Secretary  may  not  issue  a  special  certificate  unless  he  finds  the 
employment  of  any  such  student  "will  not  create  a  substantial  prob- 
ability of  reducing  the  full-time  employment  opportunities"  of  other 
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workers.  In  the  case  of  an  employer  who  intends  to  employ  less  than 
five  students  under  this  section,  the  Secretary  may  issue  a  special  cer- 
tificate if  the  employer  certifies  to  the  Secretary  that  he  is  not  thereby 
reducing  the  full-time  employment  opportunities  for  other  workers. 
Sections  15  i  Prohibited  Acts)  and  16  (Penalties)  of  the  Act  would  be 
applicable  to  an  employer  who  violated  the  requirements  of  this  sec- 
tion. A  summary  of  the  special  certificates  issued  under  this  provision 
[uired  to  be  included  in  the  Secretary's  annual  report  on  the  Act. 

Section  l'0(>  also  provides  that  the  Secretary  may  waive  the  mini- 
mum wage  and  overtime  provisions  of  the  Act  with  respect  to  a  stu- 
dent employed  by  his  elementary  or  secondary  school,  where  such 
employment  constitutes  an  integral  part  of  the  regular  education  pro- 
gram provided  by  the  school. 

Sec.  '207.  Laundry  and  Cleaning  Establishments  to  be  Considered 
re  EstablisJt  mods  for  C 'ertain  Purposes. — Requires  the  considera- 
tion of  laundries  and  dry  cleaning  establishments  as  service  establish- 
ments in  the  administration  of  sections  7(i)  (relating  to  commission 
employees)  and  13(a)(1)  (relating  to  executive  and  administrative 
personnel  and  outside  salesmen)  of  the  Act. 

Sec.  208.  Maids  and  Custodial  Employees  of  Hotels  and  Motels. — 
Extends  overtime  coverage  to  maids  and  custodial  employees  of  hotels 
and  motels. 

Sec.  209.  Employees  of  Conglomerates. — Precludes  the  availability 
of  the  minimum  wage  and  overtime  exemptions  of  section  13  of  the 
Act  (except  those  relating  to  employees  in  executive,  administrative,  or 
professional  capacities,  or  in  the  capacity  of  outside  salesmen,  and  the 
overtime  exemptions  relating  to  employees  whose  hours  of  service  are 
subject  to  the  provisions  of  the  Motor  Carrier  Act,  Interstate  Com- 
merce Act.  or  Railway  Labor  Act)  to  conglomerates  with  an  annual 
gross  volume  of  sales  made  or  business  done  in  excess  of  $10  million. 
The  exemptions  then,  shall  not  apply  with  respect  to  any  employee 
employed  by  "an  establishment  (1)  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  another  establishment  the  activities 
of  which  are  not  related  for  a  common  business  purpose  to  the  activi- 
ties of  the  establishment  employing  such  employee;  and  (2)  whose 
annual  gross  volume  of  sales  made  or  business  done,  when  combined 
with  the  annual  gross  volume  of  sales  made  or  business  done  by  each 
establishment  which  controls,  is  controlled  by,  or  is  under  common 
control  with,  the  establishment  employing  such  employee,  exceeds  $10 
million  (exclusive  of  excise  taxes  at  the  retail  level  which  are  sep- 
arately stated)." 

Sec.  210.  Employees  of  Boat  Dealers. — Provides  an  overtime  ex- 
emption for  any  salesman,  partsman,  or  mechanic  primarily  engaged 
in  selling  or  servicing  boats  if  employed  by  a  nonmanufacturing  estab- 
lishment primarily  engaged  in  the  business  of  selling  boats  to  ultimate 
purchasers.  Existing  law  provides  an  overtime  exemption  for  em- 
ployees engaged  in  related  activities  and  employed  by  automobile, 
trailer,  truck,  farm  implement,  or  aircraft  dealerships. 

Sec.  211.  Tobacco  Employees. — Retains  an  overtime  exemption 
applicable  to  certain  employees  engaged  in  activities  related  to  the 
sale  of  tobacco.  The  exemption  would  otherwise  be  reduced  and  ulti- 
mately repealed  by  section  204  (seasonal  industry  employees). 
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Sec.  212.  Substitute  Parents  for  Institutionalized  Children. — Estab- 
lishes an  exemption  from  the  minimum  wage  and  overtime  compensa- 
tion provisions  of  the  Act  for  an  employee  who  is  employed  with  his 
spouse  by  a  nonprofit  educational  institution  to  serve  as  parents  to 
children  who  have  been  placed  in  such  institution  by  or  through  a 
public  agency  or  by  parents  or  guardians  who  are  financially  unable 
to  care  for  and  educate  their  children  or  children  under  their  guard- 
ianship. The  substitute  parents  must  also  meet  certain  other  require- 
ments. 

Title  III — Conforming  Amendments :  Effective  Date  and  Regulations 

Sec.  301.  Conforming  Amendments. 

Sec.  302.  Effective  Date  and  Regulations. — Provides  that  unless 
otherwise  indicated,  the  effective  date  of  the  1973  amendments  shall 
be  the  first  day  of  the  second  full  month  which  begins  after  the  date 
of  enactment,  or  August  1,  1973,  whichever  occurs  first. 

COMMENTS  ON  MAJOR  PROVISIONS 

INCREASE  IN  THE  MINIMUM  WAGE  RATE  FOR  EMPLOYEES  COVERED  UNDER 
THE  ACT  PRIOR  TO  THE  196  6  AMENDMENTS:  JUSTIFICATION  FOR  IN- 
CREASES   IN     MINIMUM    WAGE   RATES 

More  than  35  million  nonsupervisory  employees  at  work  in  Septem- 
ber 1972  1  were  in  establishments  covered  prior  to  the  1966  amendments 
and  have  been  subject  to  the  $1.60  minimum  wage  rate  since  Febru- 
ary 1,  1968.  For  these  employees,  and  the  636,000  Federal  employees 
covered  by  the  1966  amendments,  the  bill  proposes  increases  in  the 
minimum  wage  rate  to  $2.00  an  hour  effective  on  the  first  day  of  the 
second  full  month  after  the  date  of  enactment,  or  August  1,  1973, 
whichever  occurs  first,  and  $2.20  an  hour  effective  July  1,  1974. 

TABLE  4.-ESTI MATED  NUMBER  OF  NONSUPERVISORY  EMPLOYEES  COVERED  UNDER  THE  FAIR  LABOR 
STANDARDS  ACT  PRIOR  TO  THE  EFFECTIVE  DATE  OF  THE  1966  AMENDMENTS,  BY  INDUSTRY 

[In  thousands] 


Total 

number  of 

employees 

Industry  in  industry 

Agriculture 

Mining 

Contract  construction 

Manufacturing 

Transportation,  communications,  utilities 

Wholesale  trade 

Retail  trade 

Finance,  insurance,  real  estate... 

Services  (excluding  domestic  service) 

Domestic  service 

Federal  Government 

State  and  local  government r 

Total 


Number  of 
employees 

covered  prior 
to  1966 

amendments 


547 

542 

3,481 

2,854 

17,356 

16,  724 

4,080 

3,893 

3,387 

2,456 

10,  731 

3,736 

3,395 

2,488 

9,167 

2,466 

2,063 

0 

2,333 

0 

6,150 

0 

35, 159 


1  The  most  recent  date  for  which  all  such  data  are  available. 
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The  impact  of  a  $2.00  an  hour  minimum  wage  rate  would  be  felt  by 
slightly  more  than  5  per  cent  of  the  35,159,000  employees  covered  by 
the  Act  prior  to  the  effective  date  of  the  1966  amendments;  or,  by  an 
estimated  1 ,8  mployees.  These  are  employees  who  are  new  earn- 

ing less  than  $2.00  an  hour.  Only  54,000  of  the  636,000  Federal  em- 
ployees  covered  by  the  1966  amendments  would  feel  the  impact  of  a 
0  an  hour  minimum  wage  rate. 

The  impact  of  a  $2.20  an  liour  minimum  wage  rate — effective  July  1, 
1974 — would  mean  wage  increases  for  an  estimated  2,618,000  private 
sector  employees  (covered  by  the  Act  prior  to  the  effective  date  of  the 
1966  amendments)  and  64,000  Federal  employees  (covered  by  the  1966 
amendments)  who,  at  that  time,  will  be  earning  less  than  $2.20  an  hour. 

When  the  1966  amendments — increasing  the  minimum  wage  rate  to 
$1.60  an  hour — were  enacted^  they  represented  a  promise  that  a  full- 
time  worker  compensated  at  the  minimum  wage  rate  could  at  least  earn 
what  was  considered  to  be  the  poverty  level  of  income ;  which  at  that 
time  was  about  $3,200  annually  for  a  family  of  four  ($1.60  an  hour  X 
40  hours  per  week  X  50  weeks  per  year =$3,200  annually).  Since  then, 
increases  in  the  price  level  as  reflected  in  the  Consumer  Price  Index 
have  reflected  the  bankruptcy  of  that  promise. 

The  Department  of  Labor  early  this  year  redefined  the  poverty 
threshold  for  a  nonfarm  family  of  4  in  the  Continental  U.S.  to  $4,200 
in  annual  net  income.  A  minimum  wage  earner  working  40  hours  per 
week  for  50  weeks  during  the  year  receives  $3,200  in  annual  gross 
income.  In  Hawaii,  the  poverty  threshold  for  that  same  family  is 
$4,850  in  annual  net  income.  In  Alaska,  it  is  $5,250. 

The  poverty  threshold  for  a  farm  family  of  4  in  the  Continental 
U.S.  is  $3,575  in  annual  net  income.  A  minimum  wage  earner  in  agri- 
culture, working  40  hours  per  week  for  50  weeks  during  the  year, 
receives  $2,600  in  annual  gross  income.  In  Hawaii,  the  poverty  thresh- 
old for  the  same  farm  family  is  $4,125  in  annual  net  income.  In  Alaska, 
it  is  $4,475. 

The  bill  proposes  an  initial  minimum  wage  increase  to  $2.00  an  hour 
for  nonagricultural  workers  covered  by  the  Act  prior  to  the  1966 
amendments.  That  rate  will  yield  (on  a  40  hours  per  week/50  weeks 
per  year  employment  basis)  an  annual  gross  income  for  covered  work- 
ers of  $4,00(> — some  $200  below  the  annual  net  income  deemed  the  pov- 
erty threshold  for  a  family  of  4  in  the  Continental  U.S. ;  $850  below 
that  poverty  threshold  in  Hawaii;  and  $1,250  below  that  threshold  in 
Alaska. 

For  nonagricultural  workers  covered  by  the  1966  amendments,  the 
differences  are  more  significant  since  the  bill  proposes  an  initial  mini- 
mum wage  increase  to  only  $1.80  an  hour. 

For  covered  agricultural  workers,  the  bill  proposes  an  initial  mini- 
mum wage  increase  to  $1.60  an  hour.  That  rate  will  yield  an  annual 
(jroxH  income  for  full-time  workers  of  $3,200 — some  $375  below  the 
annual  net  income  deemed  the  poverty  threshold  for  a  farm  family  of 
4  in  the  Continental  U.S. ;  $925  below  that  poverty  threshold  in  Ha- 
waii ;  and  $1,275  below  that  threshold  in  Alaska. 

These  differentials  become  more  exaggerated  when  increases  in  the 
Consumer  Price  Index  (CPI)  since  the  Labor  Department's  redefini- 
tion of  the  poverty  threshold  are  considered.  Moreover,  if  income  is 
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from  gainful  employment,  financial  considerations  for  the  payment  of 
Social  Security  and  Federal,  State,  and  local  income  and  other  taxes 
must  be  taken  into  account,  bringing  the  annual  income  requirement 
for  subsistence  at  the  poverty  threshold  to  well  above  Government  de- 
fined levels. 

With  respect  to  increases  in  the  cost-of-living,  as  reflected  by  changes 
in  the  CPI,  it  is  significant  that  the  annual  average  of  the  CPI  for 
all  items  in  1972  was  125.3.  The  relevant  index  for  March  1973  was 
129.8.  The  base  year  index  of  100  was  1967 — the  year  the  1966  amend- 
ments to  the  Act  became  fully  effective.  For  food  and  housing,  about 
all  a  minimum  wage  earner  can  hope  to  afford,  the  March  1973  indices 
were  134.8  and  132.3,  respectively. 

These  indices  reflect  a  depreciation  in  the  relative  economic  position 
of  a  minimum  wage  earner  to  a  level  below  the  $1.25  minimum  wage 
rate  applicable  before  the  1966  amendments  to  the  Act.  In  summary, 
today's  minimium  wage  of  $1.60  buys  less  than  the  $1.25  minimum 
wage  bought  in  1966. 

TABLE  5.— BUYING  POWER  OF  MINIMUM  WAGE  RATES  SET  BY  1966  AMENDMENTS 


Newly  covered 

i  Cumulative 

Previously  co\ 

(nonfarm) 

Farmworkers 

percent 

inflation 

Mini- 

Mini- 

Mini- 

from date  of 

mum 

mum 

mum 

enactment 

wage 

Buying 

wage 

Buying 

wage 

Buying 

CPI 

September 

Effective  date 

rate 

power 

rate 

power 

rate 

power 

(1967  =  100) 

1966 

Feb.  1,1967 

1.40 

1.39 

1.00 

.99 

1.00 

.99 

98.7 

0.6 

Feb.  1,1968 

1.60 

1.53 

1.15 

1.10 

1.15 

1.10 

102.3 

4.3 

Feb.  1,  1969 

1.60 

1.47 

1.30 

1.19 

1.30 

1.19 

107.1 

9.2 

Feb.  1,  1970 

1.60 

1.38 

1.45 

1.25 

1.30 

1.12 

113.9 

16.1 

Feb.  1,1971 

1.60 

1.31 

1.60 

1.31 

1.30 

1.07 

119.4 

21.7 

Feb.  1, 1972 

1.60 

1.27 

1.60 

1.27 

1.30 

1.03 

123.8 

26.2 

Feb.  1,  1973 

1.60 

1.22 

1.60 

1.22 

1.30 

.99 

128.6 

31.1 

i  CPI  =98.1  upon  enactment  of  FLSA  Amendments  of  September  1966. 

Stated  differently,  if  a  cost-of-living  increase  mechanism  had  been 
incorporated  into  the  1966  amendments,  the  minimum  wage  rate  in 
March  1973  would  have  exceeded  $2.07  an  hour. 

A  complete  Congressional  perspective  also  compels  notice  to  pay 
increases  granted  Federal  employees  since  the  1966  amendments  in- 
creased the  minimum  wage  rate  to  $1.60  an  hour.  In  1966,  a  Federal 
employee  (GS-2)  earned  $3,925  annually.  After  increases  mandated 
by  the  Congress,  that  Federal  employee  now  earns  $5,432  annually — 
an  increase  of  more  than  38  per  cent.  A  GS-16  level  Federal  employee 
in  1966  earned  $20,075  annually.  Today,  he  earns  $31,203 — an  increase 
of  55.8  per  cent.  Generally,  if  the  same  cost-of-living  and  comparabil- 
ity increases  Congress  approved  for  Federal  employees  had  been  ap- 
plied to  minimum  wage  earners,  today's  minimum  wage  rate  would 
well  exceed  $2.20  an  hour. 

The  Fair  Labor  Standards  Act  is  irrelevant  to  contemporary  eco- 
nomic realities.  An  increase  in  the  minimum  wage  rate  to  $2.00  an 
hour  is  required — virtually  immediately — if  only  on  the  basis  of  simple 
economic  fact.  Even  at  that  level,  a  full-time  worker  would  earn  less 
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than  the  poverty  threshold  and  enjoy  less  buying  power  than  he  did 

before  his  wage  was  increased  to  its  present  $1.60  an  hour  rate.  An  in- 
crease in  the  minimum  wage  rate  to  (2.20  an  hour  will  permit  him, 
assuming  essentially  no  additional  increases  in  the  cost-of-living,  to 
recapture  Borne  of  the  economic  value  his  wage  entitled  him  to  in  1966. 
One  of  the  traditional  charges  against  proposed  increases  in  the 
minimum  wage  rate — especially  during  periods  of  prolonged  infla- 
tion— is  that  such  increases  further  aggravate  the  inflationary  trend. 
The  committee  is  pleased  to  note  that  a  spokesman  for  the  U.S.  Cham- 
ber of  Commerce,  in  testimony  before  the  Senate  Subcommittee -on 
Labor  on  related  legislation,  did  not  associate  that  organization  with 
the  charge.  At  that  time.  Dr.  Richard  S.  Landry,  Administrative 
Director.  Economic  Analysis  and  Study  Group,  U.S.  Chamber  of  Com- 
merce, said  in  response  to  a  statement  by  the  Chairman  of  the  sub- 
committee : 

We  do  not  contend,  unlike  some  of  the  witnesses  that  ap- 
peared before  you  apparently,  that  the  minimum  wage  is  in- 
flationary. Quite  the  opposite.  Inflation  is  not  caused  by 
minimum  wages.  *  *  * 

In  actual  fact,  inflation  adversely  affects  the  lowest  income  worker — 
including  minimum  wage  earners — more  harshly  than  any  other.  He  is 
its  sorriest  victim. 

As  one  witness  testified : 

We  do  not  believe  any  employed  workers  should  be  forced 
to  go  on  welfare  in  order  to  survive. 

These  people  work  hard  at  useful  jobs ;  struggle  to  maintain 
their  economic  independence  and  self  -dignity ;  and  attempt 
to  achieve  self-reliance  against  overwhelming  odds.  Yet  they 
are  paid  less  than  a  subsistence  wage. 

Xo  fewer  than  20  states  and  the  District  of  Columbia  provide  higher 
amounts  in  welfare  payments  plus  food  stamps  to  a  family  of  four, 
than  the  minimum  wage  rate  provides  to  that  family's  breadwinner. 
Twelve  of  these  States  provide  higher  annual  cash  welfare  payments 
than  the  yearly  earnings  of  minimum  wage  workers,  irrespective  of 
food  stamp  considerations. 

States  whose  cash  welfare  payments  are  higher : 

Alaska,  Connecticut,  Illinois.  Massachusetts,  Minnesota,  New 
Hampshire,  New  Jersey,  New  York.  Pennsylvania,  South  Dakota, 
Vermont,  and  Washington. 

States  whose  cash  welfare  payments  and  food  stamps  are  higher: 

District  of  Columbia,  Hawaii,  Idaho.  Iowa,  Kansas,  Michigan. 
North  Dakota.  Rhode  Island,  and  Virginia. 

Under  legislation  passed  by  the  House  of  Representatives  in  the  last 
Congress,  most  full-time  workers  employed  at  the  current,  minimum 
wage  rate  w^ould  be  eligible  for  welfare  benefits. 

The  committee,  however,  subscribes  to  the  preceding  witness'  conclu- 
sion that  the  ''simplest,  most  direct  and  least  expensive  way  to  elimi- 
nate most  poverty  is  to  modernize  the  Fair  Labor  Standards  Act." 
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Another  charge  against  proposed  increases  in  the  minimum  wage 
rate  is  that  such  increases  create  unemployment.  Section  4(d)  of  the 
Act  requires  an  annual  report  by  the  Secretary  of  Labor,  which  report 
"shall  contain  an  evaluation  and  appraisal  by  the  Secretary  of  the  min- 
imum wages  established  by  this  Act  .  .  ."  Reports  by  Secretaries  of 
Labor — in  all  administrations — have  shown  substantial  benefits  and 
only  rare,  isolated  instances  of  adverse  effects. 

Former  Secretary  of  Labor  Hodgson,  in  his  January  1971  report  to 
the  Congress  evaluating  minimum  wage  legislation,  stated : 

Although  the  economic  indicators  just  noted  increased  at 
a  fairly  rapid  rate  in  the  year  in  which  the  Federal  mini- 
mum wage  for  the  newly  covered  group  was  raised  15  cents, 
it  is  significant  that  employment  in  retail  trade  and  serv- 
ices— the  industries  where  the  newly  covered  group  is  largely 
concentrated  and  hence  most  likely  to  manifest  some  impact 
from  the  wage  increase — fared  better  than  industries  un- 
affected by  the  statutory  escalation  in  the  minimum  wage. 

He  concluded  his  summary  with  this  statement : 

In  view  of  overall  economic  trends,  it  is  doubtful  whether 
changes  in  the  minimum  had  any  substantial  impact  on  wage, 
price  or  employment  trends.  Of  much  greater  significance, 
however,  is  the  fact  that  the  15-cent  boost  did  help  2  million 
workers  recover  some  of  the  purchasing  power  eroded  by  the 
steady  upward  movement  of  prices  which  had  started  even 
before  the  enactment  of  the  1966  amendments. 

In  the  4(d)  report  transmitted  to  the  Congress  in  1970  by  the  then 
Secretary  of  Labor  George  P.  Shultz,  a  similar  conclusion  was  drawn. 

With  respect  to  the  employment  effects  of  the  1966  amendments, 
this  report  stated : 

There  was  continued  economic  growth  during  the  period 
covering  the  third  phase  of  the  minimum  wage  and 
maximum  hours  standards  established  by  the  Fair  Labor 
Standards  Amendments  of  1966.  Total  employment  on  non- 
agricultural  payrolls  (seasonally  adjusted)  rose  in  28  out 
of  the  32  consecutive  months  between  January  1967  and  Sep- 
tember 1969.  In  the  most  recent  12-month  period,  employ- 
ment climbed  3.2  percent,  from  68.2  million  in  September 
1968  to  70.4  million  in  September  1969.  Employment  rose  in 
all  major  nonagricultural  industry  divisions  in  the  12-month 
period  between  September  1968  and  September  1969.  In  the 
retail,  services  and  State  and  local  government  sectors — 
where  the  minimum  wage  had  its  greatest  impact  in  1969, 
since  only  newly  covered  workers  were  slated  for  Federal 
minimum  wage  increases — employment  rose  substantially. 

With  respect  to  price  effects  Secretary  Shultz  stated : 

The  steady  upward  movement  of  prices  during  the  period 
studied  reflects  a  continuation  of  the  rising  trend  in  prices 
which  was  in  motion  prior  to  the  enactment  of  the  1966 
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amendments.  There  are  strong  indication-  that  other  factors, 
although  possibly  not  entirely  exclusive  of  minimum  wage 
escalations,  were  major  causes  of  price  increases  occurring 
during  the  period  studied. 

In  the  previous  administration,  former  Secretary  of  Labor  Willard 
Wirtz,  in  his  1969  4(d)  report,  drew  substantially  the  same  conclu- 
sions. Regarding  the  impact  of  the  1966  amendments,  Secretary  Wirtz 
stated  : 

The  increased  minimum  wage  levels  set  in  1966  have  not 
contributed  to  the  current  inflationary  spiral  to  an  extent 
which  permits  reasonable  questioning  of  their  net  value  in 
strengthening  both  the  position  of  low-paid  workers  in  par- 
ticular and  the  economy  in  general. 

And,  with  respect  to  expanded  coverage  in  schools  and  hospitals 
newly  provided  for  in  1966,  the  Shultz  report  stated : 

Overall  it  can  be  stated  that  educational  and  hospital  sec- 
tors have  had  little  evident  difficulty  adjusting  to  minimum 
wages  established  by  the  1966  amendments. 

In  the  1971  report  of  the  Secretary,  however,  is  historical  data  on 
the  relationship  between  the  minimum  wage  and  average  hourly  earn- 
ings. As  the  report  states : 

*  *  *  minimum  wages  have  been  traditionally  compared 
to  gross  average  hourly  earnings  of  production  workers  in 
manufacturing  for  purposes  of  evaluating  the  efficacy  or  de- 
sirability of  changes  in  the  level  of  the  FLSA  minimum, 
or  of  assessing  the  effects  of  legislative  changes. 

With  respect  to  this  comparison,  the  report  concluded  that : 

The  relationship  between  the  minimum  wage  and  average 
hourly  earnings  or  average  hourly  compensation  varies,  de- 
pending upon  whether  account  is  taken  of  changes  in  cover- 
age. Although  the  minimum  wage  has  been  increased  sub- 
stantially, its  ratio  to  earnings  has  been  largely  eroded  by 
gains  in  average  hourly  earnings  between  the  periods  of 
increases  in  the  minimum  wage.  Co)isequently*  the  ratio  of 
the  minimum  wage  to  average  hourly  earnings  or  to  average 
hourly  com  pi  nsatian  per  man  hour  is  now  lower  than  it  was 
in  1950)  when  the  1949  amendments  went  htto  effect.  (Em- 
phasis supplied.) 

That  report  was  the  most  recent  to  explicitly  relate  the  minimum 
wage  rate  to  average  hourly  earnings.  Hut  it  is  evident  from  the  eco- 
nomic facts  available  that  the  disparity  has  become  even  more  dra- 
matic during  the  interval. 

INCREASE   IX   THE   MINIMUM    WAGE   RAIT.   FOR  EMPLOYEES   COVERED  UNDER 
THE  ACT  BY  THE   1  966  AMENDMENTS 

Over  11  million  nonsupervisory  employees  were  covered  under  the 
minimum  wage  provisions  of  the  Act  by  the  1006  amendments. 
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TABLE    6.— ESTIMATED    NUMBER    OF    NONSUPERVISORY    EMPLOYEES    COVERED    UNDER   THE   FAIR    LABOR 
STANDARDS  ACT  BY  THE  1966  AMENDMENTS,  BY  INDUSTRY 

[In  thousands] 

Number  of  employees 

covered  by  1966 

Industry :  amendments 

Agriculture! 485 

Mining : 

Contract  construction 608 

Manufacturing 64 

Transportation,  communications,  utilities 98 

Wholesale  trade 120 

Retail  trade 2,  875 

Finance,  insurance,  real  estate 89 

Services  (excluding  domestic  service) 3,999 

Domestic  service 

Federal  Government 636 

State  and  local  government 2,817 

Total 11,  791 

With  the  exception  of  the  636,000  Federal  employees  covered,  and 
the  485,000  agricultural  employees  covered,  the  bill  would  increase 
the  minimum  wage  rate  for  such  employees  to  $1.80  an  hour  effective 
on  the  first  day  of  the  second  full  month  after  the  date  of  enactment,  or 
August  1,  1973,  whichever  occurs  first,  $2.00  an  hour  effective  July  1, 
1974,  and  $2.20  an  hour  effective  July  1,  1975.  The  Federal  employees 
presently  covered  would  be  subject  to  the  same  rate  as  that  applicable 
to  employees  covered  prior  to  the  1966  amendments.  The  proposed 
minimum  wage  rate  for  covered  agricultural  employees  will  be  dis- 
cussed below. 

Of  the  remaining  10,670,000  employees  covered  by  the  1966  amend- 
ments, a  $1.80  an  hour  minimum  wage  rate — assuming  an  effective 
date  of  July  1,  1973 — would  mean  wage  increases  for  an  estimated 
1,349,000.  These  are  employees  who  are  now  earning  less  than  $1.80  an 
hour. 

The  impact  of  a  $2.00  an  hour  minimum  wage  rate — effective  July  1, 
1974 — would  mean  wage  increases  for  an  estimated  1,866,000  employees 
who,  at  that  time,  will  be  earning  less  than  $2.00  an  hour. 

The  impact  of  a  $2.20  an  hour  minimum  wage  rate — effective  July  1, 
1975 — would  mean  wage  increases  for  an  estimated  2,379,000  employees 
who,  at  that  time,  will  be  earning  less  than  $2.20  an  hour. 

INCREASE    IN    THE    MINIMUM   WAGE   RATE   FOR   AGRICULTURAL  EMPLOYEES 
COVERED    UNDER   THE   ACT 

The  1966  amendments  extended  the  minimum  wage  protection  of  the 
Act  to  485,000  employees  employed  in  agriculture.  The  present  mini- 
mum wage  rate  for  such  employees  is — and  has  been  since  February  1, 
1969— $1.30  an  hour.  The  bill  proposes  to  increase  that  rate  to  $1.60  an 
hour  effective  on  the  first  day  of  the  second  full  month  after  the  date  of 
enactment,  or  August  1,  1973,  whichever  occurs  first,  $1.80  an  hour 
effective  July  1, 1974,  $2.00  an  hour  effective  July  1,  1975,  and  $2.20  an 
hour  effective  July  1,  1976. 

The  bill  does  not  propose  an  extension  of  minimum  wage  coverage 
to  additional  agricultural  employees.  It  is  interesting  to  note  also, 
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that  tht>  ,v;'- covered  agricultural  employees  are  employed  on  ap- 
proximately l  percent  of  the  Nation's  farms.  * 

A  $1. 60  an  hour  minimum  wage  rate— assuming  an  effective  date  of 
July  1  1073— would  mean  wage  increases  for  an  estimated  96,000 
agricultural  employees  covered  under  the  Act.  These  are  employees 
who  are  now  earning  less  than  $1.60  an  hour. 

A  $1.80  an  hour  minimum  wage  rate — effective  July  1, 1974 — would 
mean  wage  increases  for  an  estimated  127,000  agricultural  employees 
who,  at  that  time,  will  be  earning  less  than  $1.80  an  hour. 

A  $2.00  an  hour  minimum  wage  rate — effective  July  1,  1975 — would 
mean  wage  increases  for  an  estimated  155,000  agricultural  employees 
who,  at  that  time,  will  be  earning  less  than  $2.00  an  hour. 

The  impact  of  a  $2.20  an  hour  minimum  wage  rate — effective 
July  1,  1976 — would  mean  wage  increases  for  an  estimated  180,000 
agricultural  employees  who,  at  that  time,  will  be  earning  less  than 
$2.20  an  hour. 

APPLICATION   OF  THE   MINIMUM  WAGE  RATE  TO  EMPLOYEES  PROPOSED  TO 
BE    COVERED    UNDER    THE    ACT    BY    THE    19  73    AMENDMENTS 

The  bill  would  extend  the  minimum  wage  protection  of  the  Act  to 
approximately  6  million  employees. 

TABLE  7.-ESTIMATED  DISTRIBUTION  OF  N0NSUPERVIS0RY  EMPLOYEES  WHO  WOULD  BE  BROUGHT  UNDER  THE 
MINIMUM  WAGE  PROTECTION  OF  THE  ACT  BY  THE  BILL 

(in  thousands] 

Number  of 

Total  number         Number  of       employees  to 

of  employees         employees     be  covered  by 

Industry  in  industry      now  covered  the  bill 

Federal  Government 2,333                   636  1,697 

State  and  local  government .. 6,150                2,817  3,333 

Domestic  service 2,063 935 

Conglomerates (»)                     0)  (l) 

Total 5,965 

1  No  estimate  available. 

NOTE.— The  estimaie  of  5,965,000  employees  proposed  to  be  covered  under  the  minimum  wage  provisions  of  the  Act 
by  the  bill  does  not  include  those  employees  of  conglomerates  who  would  be  covered  by  a  provision  of  the  bill. 

For  such  employees,  the  bill  would  require  a  minimum  wage  rate 
of  not  less  than  $1.80  an  hour  effective  on  the  first  day  of  the  second 
full  month  after  the  date  of  enactment,  or  August  1,  1973,  whichever 
occurs  first,  not  less  than  $2.00  an  hour  effective  July  1,  1974,  and  not 
less  than  $2.20  an  hour  effective  July  1,  1975. 

The  $1.80  an  hour  rate  would  mean  wage  increases  for  the  following 
employees  who  are  now  earning  less  than  $1.80  an  hour: 

Employees  earning  less 
Industry:  than  $1. 80  an  hour 

Federal  Government 

State  and  local  government 77,000 

Domestic   service 661,  000 

Total   738,  000 
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The  $2.00  an  hour  minimum  wage  rate — effective  July  1,  1974 — 
would  mean  wage  increases  for  the  following  employees  who,  at  that 
time,  will  be  earning  less  than  $2.00  an  hour : 

Employees  earning  less 
Industry  :  than  $2  an  hour 

Federal    Government 

State  and  local  government 119,  000 

Domestic  service 687,  000 

Total  806,  000 

The  $2.20  minimum  wage  rate — effective  July  1,  1975 — would  mean 
wage  increases  for  the  following  employees  who,  at  that  time,  will  be 
earning  less  than  $2.20  an  hour : 

Employees  earning  less 

Industry  :  than  $2.20  an  hour 

Federal   Government 

State  and  local  government 157,000 

Domestic  service 708,  000 

Total 865,  000 

PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Although  the  Fair  Labor  Standards  Act  applies  to  employees  in 
Puerto  Rico  and  the  Virgin  Islands,  it  does  not  require  the  payment 
of  the  minimum  wage  rate  prescribed  by  section  6(a)  (1) ;  that  is,  the 
rate  of  $1.60  an  hour.  Instead,  the  Act  provides  for  industry  com- 
mittees to  convene  and  recommend  minimum  wage  rates  for  the  vari- 
ous occupations  and  industries  in  Puerto  Rico  and  the  Virgin  Islands. 
The  recommendations  are  to  the  Secretary  of  Labor  who,  in  turn, 
translates  them  into  wage  orders.  The  wage  orders  then,  represent 
the  minimum  wage  rates  applicable  to  Puerto  Rico  and  the  Virgin 
Islands.  The  most  recent  wage  orders  ranged  from  a  minimum  hourly 
rate  of  $0.47  an  hour  for  hand-sewers  of  fabric  gloves  to  the  rate  of 
$1.60  an  hour  for  several  occupations  and  industries. 

Industry  committees  are  appointed  by  the  Secretary  of  Labor  and 
are  required  to  review  minimum  wage  rates  within  the  industries  at 
least  once  during  each  biennial  period.  The  purpose  of  each  industry 
committee  is  "to  reach  as  rapidly  as  is  economically  feasible  without 
substantially  curtailing  employment"  the  $1.60  minimum  wage  rate. 
Each  industry  committee  is  charged  with  the  obligation  to  recommend 
the  highest  minimum  wage  rates  for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  competitive  conditions,  will  not 
substantially  curtail  employment  in  the  industry  and  will  not  give 
any  industry  in  Puerto  Rico  and  the  Virgin  Islands  a  competitive 
advantage  over  any  industry  in  the  United  States  outside  of  Puerto 
Rico  and  the  Virgin  Islands.  Whenever  the  industry  committee  finds 
that  a  higher  minimum  wage  may  be  determined  for  employees  en- 
gaged in  certain  activities  or  in  the  manufacture  of  certain  products 
in  the  industry  than  may  be  determined  for  other  employees  in  the 
industry,  the  industry  committee  "shall  recommend  reasonable  classi- 
fications within  the  industry  as  it  determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification  the  highest  minimum  wage 
rate  that  can  be  determined."  No  classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be  fixed  solely  on  a  regional  basis  or 
on  the  basis  of  age  or  sex. 


142 

23 

An  industry  committee  is  composed  of  residents  of  the  island  or 
islands  where  the  employees  with  respect  to  whom  such  committee  was 

appointed  are  employed  and  residents  of  the  United  States  outside 
of  Puerto  Rico  and  the  Virgin  Islands.  The  Secretary  appoints  an 
equal  number  of  persons  representing  (a)  the  public,  (b)  employees 
in  the  industry,  and  (c)  employers  in  the  industry.  The  public  members 
are  disinterested  parties,  and  the  Secretary  designates  one  as  chairman. 

The  Department  of  Labor  provides  each  industry  committee  with 
data  pertinent  to  the  matters  referred  to  it,  as  well  as  a  counsel  and 
economist.  An  industry  committee  receives  prehearing  statements  from 
employers,  employees,  trade  associations,  trade  unions,  and  all  other 
interested  parties,  and  conducts  hearings  on  the  subject  matter.  A 
committee  itself  may  call  witnesses  not  otherwise  scheduled  to  testify. 

Promptly  after  receipt  of  all  evidence,  a  committee  attempts  to 
resolve  the  issues  before  it  and  prepare  a  report  containing  its  findings 
of  fact  and  recommendations.  After  receiving  a  committee's  report, 
the  Secretary  of  Labor  publishes  the  recommendations  in  the  Federal 
Register  and  provides  by  order  that  the  recommendations  take  effect 
upon  the  expiration  of  15  days  after  the  date  of  publication. 

If  an  industry  committee  is  unable  to  arrive  at  a  recommendation 
within  a  reasonable  time,  or  refuses  to  make  a  recommendation,  it 
may  be  dissolved  by  the  Secretary.  An  industry  committee  ceases  to 
perform  further  functions  when  it  has  filed  with  the  Department  its 
report,  and  shall  not  again  perform  any  functions  with  respect  to  any 
matter  reported  on,  unless  and  until  directed  otherwise.  An  industry 
committee  is  dissolved  automatically  when  its  recommendations  are 
no  longer  subject  to  judicial  review  (within  60  days  after  the  issuance 
of  the  Secretary's  wage  orders). 

With  two  notable  exceptions  the  bill  preserves  the  industry  com- 
mittee approach  for  ultimately  achieving  the  applicable  U.S.  minimum 
wage  rate  in  Puerto  Rico  and  the  Virgin  Islands.  The  committee  be- 
lieves, however,  that  the  economic  situation  in  the  islands — and  par- 
ticularly in  Puerto  Rico — has  undergone  substantial  change  and  that 
the  1973  amendments  would  likely  be  the  last  to  provide  special  wage 
procedures. 

The  two  exceptions  are : 

(1)  The  minimum  wage  rate  for  hotel,  motel,  restaurant,  food  serv- 
ice, conglomerate,  and  Government  of  the  United  States  and  the  Virgin 
Islands  employees  in  Puerto  Rico  and  the  Virgin  Islands  will  be  deter- 
mined— on  the  effective  date  of  the  bill — in  accordance  with  the  ap- 
plicable minimum  wage  rate  in  the  mainland. 

(2)  Percentage  increases  are  applied  to  the  most  recent  wage  orders 
applicable  to  other  employees  in  Puerto  Rico  and  the  Virgin  Islands. 
The  increases  are  applicable  on  several  effective  dates,  as  prescribed 
by  the  bill,  and  are  generally  determined  by  the  amounts  of  the  per- 
centage increases  in  applicable  U.S.  minimum  wage  rates.  Such  in- 
creases may  be  reviewed  by  industry  committees  appointed  by  the 
Secretary. 

With  respect  to  the  first  exception,  the  committee  concluded — after 
studying  a  substantial  amount  of  testimony  relating  to  the  applica- 
tion of  the  Act  in  Puerto  Rico  and  the  Virgin  Islands — that  hotel, 
motel,  restaurant,  food  service,  conglomerate,  and  certain  government 
employees  in  the  islands  should  be  covered  by  the  Act  the  same  as  their 
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U.S.  counterparts.  It  is  significant  that  wage  orders  presently  appli- 
cable in  Puerto  Rico  require  a  minimum  hourly  rate  of  $1.60  an 
hour  for  all  employees  in  hotels  and  motels  with  100  or  more  sleeping 
rooms,  $1.60  an  hour  for  arts  and  crafts  workers  in  hotels  and  motels 
with  less  than  100  sleeping  rooms,  $1.55  an  hour  for  all  other  workers 
in  hotels  and  motels  with  less  than  100  sleeping  rooms,  $1.60  an  hour 
for  tipped  employees  in  restaurants  and  food  service  establishments, 
and  $1.50  an  hour  for  all  other  employees  in  restaurants  and  food 
service  establishments.  Covered  hotel  and  restaurant  employees  in  the 
Virgin  Islands  are  subject  to  a  $1.45  an  hour  wage  order. 

The  present  coverage  then,  is  already  virtually  identical  to  the  U.S. 
coverage. 

Hearings  in  Puerto  Rico  revealed  that  the  cost-of-living  is  higher 
in  Puerto  Rico  than  it  is  in  the  U.S. ;  yet,  the  minimum  wage  rates  are 
substantially  lower.  Thus  the  lower  income  worker  is  especially  bur- 
dened by  the  higher  costs  of  basic  foodstuffs,  transportation,  and 
essentials. 

Increases  in  the  Consumer  Price  Index  for  Wage  Earners'  Families 
in  Puerto  Rico  have  been  no  less  substantial  than  those  applicable 
to  the  U.S. ;  as  has  been  the  case  in  the  Virgin  Islands. 

Establishments  in  Puerto  Rico  generally  enjoy  special  advantages 
not  available  to  U.S.  producers,  such  as  complete  exemption  from 
Federal  income  taxes,  subsidies,  and  exemption  from  Puerto  Rico  in- 
come taxes  for  a  period  of  10  to  17  years,  depending  upon  the  location 
of  production. 

These  facts  justify  the  consideration  of  employees  and  establish- 
ments in  the  islands  on  at  least  a  parity  with  those  in  the  U.S.  insofar 
as  the  equitable  application  of  the  Fair  Labor  Standards  Act  is  con- 
cerned ;  and  certainly  so  in  the  case  of  those  industries — such  as  hotels 
and  restaurants — that  have  already  demonstrated  the  ability  to  pay 
their  workers  the  U.S.  minimum  wage  rate  without  suffering  adverse 
economic  effects. 

With  respect  to  other  workers  in  Puerto  Rico  and  the  Virgin 
Islands,  the  bill  would  provide  percentage  increases  in  existing  wage 
orders  based  generally  upon  increases  in  the  applicable  U.S.  minimum 
wage  rates. 

An  exception  to  this  provision  is  the  case  of  agricultural  employees 
whose  hourly  wages  are  subsidized  by  the  Government  of  Puerto  Rico. 

Subparagraph  3(B)  of  section  105(a)  of  the  bill  provides  that  any 
agricultural  employee- whose  hourly  wages  are  subsidized,  in  whole  or 
in  part,  by  the  Government  of  Puerto  Rico  will  receive  an  initial  in- 
crease of  15.4  percent  on  the  combined  amount  of  the  most  recent  wage 
order  and  the  subsidy.  Successive  increases  also  include  the  subsidy 
in  determining  the  revised  applicable  rate. 

This  provision  affects  certain  Puerto  Rican  agricultural  workers. 
For  example,  the  most  recent  wage  order  for  sugar  workers  provides 
70  cents  an  hour  and  the  Commonwealth  of  Puerto  Rico  subsidizes 
the  wages  paid  by  their  employers  at  the  rate  of  30  cents  per  man 
hour.  The  30  cents  is  to  be  paid  on  top  of  the  wage  order  for  a  total 
employee  wage  of  $1.00  an  hour. 

Without  this  provision,  the  subsidized  workers  would  get  little  or 
no  benefit  from  the  minimum  wage  increases  scheduled  in  H.R.  7935 
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because  the  increase  generally  provided  in  the  bill  or  the  "60  pel  cent 
provision'1  in  paragraph  (8)  (contained  in  section  105(a))  would 
he  applicable  only  to  the  wage  order  rate  of  70  cents  an  hour. 

The  provision  therefore  assures  that  subsidized  agricultural  em- 
ployees will  get  the  same  percentage  increase  in  their  government- 
prescribed  wage  as  all  other  covered  farm  workers. 

All  percentage  increases  in  wage  orders  prescribed  by  the  bill  (ex- 
cept those  applicable  to  subsidized  agricultural  employees)  are  sub- 
ject to  the  review  procedure  first  established  by  the  1961  amendments. 
This  procedure  permits  any  employer,  or  group  of  employers,  em- 
ploying a  majority  of  the  employees  in  an  industry  in  Puerto  Rico 
or  the  Virgin  Islands  to  petition  the  Secretary  for  the  appointment  of 
a  special  industry  committee  to  recommend  the  minimum  wage  rate 
or  rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  required 
as  a  result  of  the  percentage  increases.  The  Secretary  may  then  ap- 
point a  special  industry  committee  if  he  has  reasonable  cause  to  be- 
lieve that  employment  in  such  industry  will  otherwise  be  substantially 
curtailed. 

In  appointing  any  such  special  industry  committee  the  Secretary 
shall,  to  the  extent  possible,  appoint  persons  who  were  most  recently 
convened  to  recommend  the  minimum  rate  or  rates  of  wages  to  be 
paid  by  any  such  employer  or  employers  in  Puerto  Rico  or  the  Virgin 
Islands.  The  existing  provisions  and  requirements  relating  to  industry 
committees  shall  be  equally  applicable  to  those  appointed  for  the 
purpose  of  reviewing  the  percentage  increases  prescribed  by  the  bill. 

The  bill  provides  a  supplemental  requirement  of  all  special  industry 
committees,  in  addition  to  those  presently  contained  in  section  8(b) 
of  the  Act.  The  Act  now  requires  that  a  special  industry  committee 
recommend  "the  highest  minimum  wage  rates  for  the  industry  which 
it  determines,  having  due  regard  to  economic  and  competitive  condi- 
tions, will  not  substantially  curtail  employment  in  the  industry,  and 
will  not  give  any  industry  in  Puerto  Rico  or  in  the  Virgin  Islands  a 
competitive  advantage  over  any  industry  in  the  United  States  outside 
of  Puerto  Rico  and  the  Virgin  Islands." 

Section  105(b)  (1)  of  the  bill  would  require  special  industry  com- 
mittees to  recommend  the  appropriate  minimum  wage  required  in 
the  U.S.  mainland  to  employers  unless  there  is  substantial  docu- 
mentary evidence,  including  pertinent  unabridged  profit  and  loss 
statements  and  balance  sheets  for  a  representative  period  of  years, 
and  other  relevant  economic  data  such  as  prices  and  productivity,  etc., 
which  establish  that  the  industry,  or  a  predominant  portion  thereof,  is 
unable  to  pay  that  wage  and  the  result  would  be  a  substantial  curtail- 
ment of  employment. 

In  establishing  the  industry  committees,  Congress  intended  that 
their  findings  as  to  the  highest  minimum  a  Puerto  Rican  or  Virgin 
Islands  industry  could  pay,  up  to  the  applicable  mainland  minimum, 
would  be  based  on  record-evidence  adequate  to  reveal  the  financial 
and  economic  condition  of  the  covered  employers.  However,  the  com- 
mittee has  concluded  that  the  industry  committees  at  times  are  not 
provided  with  the  requisite  data.  As  a  result,  the  industry  committee 
proceedings  have  on  a  number  of  occasions  degenerated  into  a  process 
by  which  a  majority  of  the  members  work  their  will  knowing  that  the 
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record  is  bare  of  the  facts  necessary  to  controvert  their  argument  that 
higher  wages  would  substantially  curtail  employment. 

Exactly  such  a  charge  was  considered  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  in  Sindicato  Puertorriqiceno  Be  Trabaja- 

dores  v.  James  D.  Hodgson,  Secretary  of  Labor, F.  2nd — (C.A. 

D.C.  No.  24,057,  July  21,  1971).  In  that  case,  the  Court  of  Appeals 
overturned  the  refusal  of  an  industry  committee  to  increase  the  mini- 
mum wages  in  the  Puerto  Rican  general  agricultural  industry  above  a 
range  from  58  cents  to  $1.10  an  hour.  The  court  stated  that  the  indus- 
try committee's  conclusions  were  "devoid  of  a  single  (supporting)  sub- 
sidiary finding." 

Section  105(b)(1)  seeks  to  correct  the  fault  which  the  Sindicato 
decision  exposed  and  is  consistent  with  the  rationale  of  that  case.  It 
would  require  the  industry  committees  to  recommend  the  appropriate 
minimum  wage  required  of  mainland  employers  in  all  cases  in  which 
the  documentary  evidence  demonstrating  that  there  would  be  substan- 
tial curtailment  of  employment  is  lacking.  This  requirement  will  pro- 
vide a  spur  to  insure  that  the  industry  committees  will  be  in  a  position 
to  act  rationally  rather  than  arbitrarily. 

Section  105(b)  (2)  of  the  bill  provides  that  in  any  case  in  which  a 
Court  of  Appeals  concludes  on  review  that  the  evidence  required  by 
section  105(b)  (1)  has  not  been  produced  before  the  industry  commit- 
tee, the  Court  may  then  order  the  employer  to  pay  the  applicable  min- 
imum wage  required  of  U.S.  mainland  employers. 

This  provision  also  stems  from  the  Sindicato  decision  of  the  Court 
of  Appeals  in  which  the  court  concluded  that  it  was  powerless  to  es- 
tablish a  higher  minimum  on  its  own.  It  therefore  remanded  the  pro- 
ceeding "to  enable  petitioner,  if  so  advised,  to  obtain  further  consid- 
eration of  the  matter  by  an  appropriate  committee." 

Thus,  because  of  the  remedial  limitations  of  the  Act,  the  employers 
while  losing  their  legal  point  gained  their  practical  objective — the 
right  to  pay  the  lower  wage  set  by  the  industry  committee.  If  this 
result  were  to  be  allowed  to  stand,  only  employers,  who  could  seek  to 
have  the  court  reinstitute  the  prior  wage  order,  would  have  an  incen- 
tive to  appeal.  This  would  be  inequitable  and  inconsistent  with  the 
basic  notion  that  there  should  be  an  effective  remedy  for  any  substan- 
tial wrong. 

The  bill  also  provides  for  the  establishment  of  special  industry  com- 
mittees to  recommend  minimum  wage  rates  for  employees  newly  cov- 
ered by  the  1973  amendment  (other  than  employees  described  in 
section  104  of  the  bill),  including  employees  of  the  Government  of 
Puerto  Rico  and  political  subdivisions  thereof  who  are  not  now  cov- 
ered by  the  Act. 

It  provides  further  that,  notwithstanding  any  other  provision,  no 
wage  rate  for  covered  employees  may  be  less  than  60  per  centum  of  the 
minimum  wage  rate  applicable  to  the  same  class  of  employees  in  the 
United  States.  This  provision  essentially  represents  a  subminimum 
wage  rate  for  employees  in  Puerto  Rico  and  the  Virgin  Islands.  It  was 
included  to  prohibit  the  unconscionably  low  wage  rates  presently  appli- 
cable to  some  categories  of  employment,  such  as  that  applicable  ($0.47 
an  hour)  to  hand-sewers  of  fabric  gloves. 
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FEDERAL,    STATE,    AND    LOCAL    GOVERNMENT    EMPLOYEES 

Section  201  of  the  bill  amends  the  definitions  of  "employer",  "enter- 
prise", and  "enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce",  to  include  activities  of  the  Government  of  the 
l  mted  States  or  of  any  State  or  political  subdivision  of  a  State ;  there- 
by extending  minimum  wage  and  overtime  coverage  to  employees  en- 
gaged in  the  activities  of  Federal,  State,  or  local  governments.  The 
committee  intends  such  coverage  to  also  encompass  any  public  agency 
established  under  a  compact  between  the  States  or  any  other  public 
agency  established  jointly  by  more  than  one  State  or  political  subdi- 
vision of  a  State. 

The  bill,  however,  establishes  an  overtime  exemption  applicable  to 
Federal  employees  (except  those  covered  by  the  1966  amendments)  and 
"any  employee  of  a  State  or  political  subdivision  of  a  State  engaged 
in  fire  protection  or  law  enforcement  activities."  Therefore,  certain 
Federal  employees  and  police  and  firemen  will  not  be  subject  to  the 
overtime  requirements  of  the  Act. 

Minimum  wage  coverage  would  be  extended  to  an  estimated  5  mil- 
lion public  employees.  More  than  3.4  million  public  employees  are 
presently  covered  by  the  Act. 

In  the  case  of  public  employees  first. covered  by  the  1973  amend- 
ments, and  State  and  local  government  employees  covered  by  the  1966 
amendments,  the  bill  would  provide  a  minimum  wage  rate  of  not  less 
than  $1.80  an  hour  effective  on  the  first  day  of  the  second  full  month 
after  the  date  of  enactment,  or  August  1,  1973,  whichever  occurs  first, 
not  less  than  $2.00  an  hour  effective  July  1, 1974,  and  not  less  than  $2.20 
an  hour  effective  July  1,  1975.  Federal  employees  covered  by  the  1966 
amendments  would  be  subject  to  a  minimum  wage  rate  of  not  less  than 
$2.00  an  hour  effective  on  the  first  day  of  the  second  full  month  after 
the  date  of  enactment,  or  August  1,  1973,  whichever  occurs  first,  and 
not  less  than  $2.20  an  hour  effective  July  1, 1974. 

The  impact  of  a  $2.20  an  hour  minimum  wage  rate  on  all  such  em- 
ployees is  illustrated  in  a  preceding  section,  but  it  is  significant  to 
note  here  that  there  would  be  no  impact  with  respect  to  newly  cov- 
ered Federal  employees. 

The  Department  of  Labor  in  1970  evaluated  the  feasibility  of  ex- 
tending minimum  wage  and  overtime  protection  under  the  Act  to  non- 
supervisory  employees  in  State  and  local  governments,  and  submitted 
its  findings  to  the  Congress.  The  1966  amendments  extended  coverage 
to  public  education  and  hospital  institutions. 

In  a  "Summary  of  Findings,"  the  Department  concluded  that  : 

The  nationwide  survey  of  State  and  local  governments  (ex- 
cluding education  and  hospital  institutions)  indicates  that 
wage  levels  for  State  and  local  government  employees  not 
covered  by  the  FLSA  are,  on  the  average,  substantially 
higher  than  those  of  workers  already  covered.  Hence,  if  cov- 
erage under  the  FLSA  is  extended  to  these  workers,  compar- 
able minimum  wage  and  overtime  standards  would  not  have 
as  great  an  impact  as  did  the  earlier  extension  of  FLSA  cov- 
erage to  employees  of  State  and  local  government  schools, 
hospitals,  and  residential  care  establishments. 
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The  Department  estimates  that  77,000  of  the  3,333,000  State  and 
local  government  employees  to  be  covered  bj  the  bill  would  be  bene- 
fited by  the  impact  of  a  $1.80  an  hour  minimum  wage  rate;  119,000 
would  be  benefited  by  the  impact  of  a  $2.00  an  hour  minimum  wage 
rate  effective  July  1,  1974;  and  that  157,000  of  that  total  would  be 
benefited  by  the  impact  of  a  $2.20  an  hour  minimum  wage  rate  effec- 
tive July  1, 1975. 

In  March  1970,  the  length  of  the  average  workweek  for  nonsuper- 
visory  employees  in  State  and  local  governments  was  38.1  hours.  Na- 
tionwide, over  three-fifths  of  the  nonsupervisory  employees  worked  40 
hours  during  the  week  surveyed  by  the  Department,  but  only  a  tenth 
worked  over  40  hours. 

The  Department  concluded : 

Long  workweeks  were  most  prevalent  among  employees  in 
the  public  safety  activity,  which  includes  police  and  fire 
departments.  A  fifth  of  the  public  safety  employees  worked 
over  40  hours  and  they  comprised  half  of  the  employees  on 
long  weekends.  Public  works  was  also  significant  in  this  re- 
gard, employing  27  percent  of  the  workers  on  long  weekends. 

During  the  survey  week,  only  2.3  percent  of  total  nonsuper- 
visory man-hours  in  State  and  local  governments  represented 
hours  worked  in  excess  of  40.  If  a  40-hour  Federal  overtime 
standard  were  in  effect  at  the  time  of  the  survey,  the  premium 
pay  required  for  these  hours  would  have  approximated  one 
percent  of  the  weekly  wage  bill.  The  actual  impact  of  a  40- 
hour  standard  would  have  been  less  because  a  substantial 
proportion  of  the  employees  receive  premium  overtime  pay. 

This  conclusion  does  not,  of  course,  consider  the  overtime  exemp- 
tion contained  in  the  bill  for  police  and  firemen.  The  actual  impact 
on  State  and  local  governments  then,  of  a  40-hour  standard,  will  be 
virtually  non-existent. 

TRANSIT    EMPLOYEES 

Section  202 .  of  the  bill  reduces  the  overtime  exemption  for  any 
driver,  operator,  or  conductor  employed  by  an  employer  engaged  in 
the  business  of  operating  a  street,  suburban,  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to  regulation  by  a  State  or  local 
agency. 

The  existing  overtime  exemption  applicable  to  such  employees  is 
modified  by  requiring  the  payment  of  overtime  compensation  for  hours 
worked  in  excess  of  48  per  week  during  the  first  year  after  the  effective 
date;  for  hours  worked  in  excess  of  44  per  week  during  the  second 
year;  and  thereafter,  for  hours  worked  in  excess  of  42  per  week. 

In  determining  the  hours  of  employment  of  such  an  employee,  hours 
employed  in  "charter  activities"  shall  not  be  included  if  (1)  the  em- 
ployee's employment  in  such  activities  was  pursuant  to  an  agreement 
or  understanding  with  his  employer  arrived  at  before  engaging  in 
such  employment,  and  (2)  if  employment  in  such  activities  is  not 
part  of  such  employee's  regular  employment.  It  is  to  be  emphasized 
that  "charter  activities"  shall  not  include  any  such  employment  which 
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the  employee  is  assigned  to  perform  or  which  he  Lb  otherwise  required 
to  perform  as  part  of  his  regular  workday  or  workweek. 

The  modification  of  the  overtime  exemption  affects  about  91,000 
employees  employed  in  transit  operations. 

borne  testimony  before  the  committee  regarding  a  proposed  repeal 
of  the  exemption,  tended  to  distinguish  and  isolate  the  local  transit 
industry  from  all  other  components  of  American  industry  by  BUggesJ 
Lug  special   and  unique  problems  such  as  report  time,  turn-in-time, 
meal  period,  and  other  similar  types  of  time  and  work  categories. 

Such  problems  as  piecework,  on-call-time,  meal  periods,  rest  periods, 
and  other  pay  practices  of  a  special  nature,  have  been  considered  and 
resolved  successfully  in  many  differing  industries  by  administrative 
procedure.  This  procedure  has  led  to  the  development  of  a  body  of 
law  and  regulations  that,  over  the  years,  have  won  acceptance  by  the 
courts,  and  by  the  Congress,  which  has  had  an  opportunity  to  review 
these  practices  whenever  amendments  to  the  Act  have  been  considered. 

One  union  in  the  industry  has  approximately  66,600  of  the  91,000 
employees  organized.  A  review  of  the  relevant  collective  bargaining 
agreements  discloses  that  59,000  of  those  employees — or  more  than 
88% — are  covered  by  a  40-hour  workweek  and,  in  many  cases,  an  8- 
hour  workday.  It  is  evident  then,  that  the  ''problems"  of  the  40-hour 
workweek  pointed  to  by  some  segments  of  the  industry  have  and  are 
already  being  met  and  resolved  by  a  substantial  majority  of  the  in- 
dustry. Moreover,  the  bill  permits  a  42-hour  workweek  before 
requiring  the  payment  of  overtime  compensation. 

SEASONAL   INDUSTRY  EMPLOYEES 

Section  204  of  the  bill  would  gradually  phase  out  the  overtime  ex- 
emptions provided  in  section  7(c)  and  7(d)  of  the  Act  for  certain  in- 
dustries which  are  seasonal  in  nature  and  certain  other  industries 
which  also  perform  certain  first  marketing,  first  processing,  handling, 
packing,  storing,  preparing  or  canning  operations  on  perishable  agri- 
cultural and  horticultural  commodities  in  their  raw  or  natural  state. 

This  action  by  the  committee  is  in  keeping  with  the  declared  inten- 
tion of  Congress  in  1966  and  the  recommendation  of  George  P.  Shultz, 
then  Secretary  of  Labor,  in  1970. 

The  Conference  Report  on  the  Fair  Labor  Standards  Amend- 
ments of  1966  told  of  the  forthcoming  repeal  of  these  exemptions.  In 
it,  the  conferees  of  the  House  of  Representatives  and  the  Senate 
wrote : 

It  was  the  declared  intention  of  the  conferees  to  give  notice 
that  the  days  of  overtime  exemptions  for  employees  in  the 
agricultural  processing  industry  are  rapidly  drawing  to  a 
close,  because  advances  m  technology  are  making  the  con- 
tinuation of  such  exemption  unjustifiable. 

Because  of  this  Congressional  action,  the  Labor  Department, 
under  Secretary  Shultz.  undertook  a  lengthy  and  detailed  study  of 
these  and  other  agricultural  processing  exemptions.  The  Secretary 
sent  to  Congress  a  report  in  January  1970,  consisting  of  two  volumes 
with  675  pages  of  data  and  findings/The  Secretary  urged  Congress  in 
his  "Findings  and  Recommendations:'' 
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The  survey  findings  clearly  indicate  that  consideration 
should  be  given  to  the  phasing  out  of  the  overtime  exemptions 
currently  available  to  the  agricultural  handling  and  process- 
ing industries  *  *  *.  The  favored  position  held  for  three 
decades  by  agricultural  handlers  and  processors  because  of 
full  and  partial  exemption  from  the  40-hour  weekly  overtime 
standard  applicable  to  most  industries  covered  by  the  FLSA 
needs  reexamination. 

Secretary  Shultz  then  gave  reasons  for  his  phase-out  conclusion. 
They  include:  The  exemptions  are  not  fully  used.  Many  affected 
establishments  demonstrate  the  feasibility  of  the  40-hour  week  by 
paying  time  and  one-half  rates  for  overtime  hours  now.  Some  industries 
using  the  20  weeks  of  exemptions  are  less  seasonal  than  those  using 
only  the  14  weeks.  The  universal  40-hour  standard  would  remove 
intra-industry  inequities.  The  use  of  second  and  third  shifts  could  be 
increased.  And  technological,  marketing,  and  other  advances  have 
lengthened  the  processing  period,  extended  storage  life  of  perishable 
products,  and  permitted  processors  to  exercise  more  precise  control. 

The  last  reason  given  by  Secretary  Shultz  for  his  conclusion  is 
especially  interesting  and  important : 

There  was  a  sharp  drop  in  man-hours  over  40  a  week 
during  the  periods  the  exemptions  were  most  likely  to  be 
claimed.  The  drop  in  man-hours  over  40  a  week  generally 
occurred  before  the  expiration  of  the  exemption  period. 
Thus,  over  the  exemption  period  presently  provided — 14 
weeks  or  20  weeks — the  exemptions  declined  in  importance 
to  handlers  and  processors  as  man-hours  over  40  a  week 
diminished.  This  indicates  that  a  gradual  annual  cut  back 
in  the  length  of  the  exemption  period  would  provide  for 
orderly  adjustment  to  the  standard  applied  in  other  industries 
30  years  ago. 

The  committee  was  urged  by  various  witnesses  to  repeal  the  ex- 
emptions immediately.  They  argued  that  Secretary  Shultz's  phase-out 
recommendations  will  already  be  4  years  old  by  the  time  the  1973 
amendments  go  into  effect.  They  pointed  to  the  low  wages  and  income 
of  processing  workers  and  the  high  unemployment  rate  among  rural 
workers.  Repealing  the  exemption  would  ameliorate  both  problems, 
they  said,  by  providing  some  overtime  pay  and  by  increasing  the 
number  of  workers  hired.  Using  the  statistics  of  the  Labor  Department 
study,  they  calculated  that  the  requirement  of  time  and  one-half 
rates  after  40  hours  would  increase  the  annual  payroll  of  the  largest 
industry  listed  in  the  report  by  only  1.9  percent,  or  about  5.34  cents 
an  hour.  Despite  this  and  other  evidence  showing  sharp  rises  in 
industry  productivity,  the  committee  believed  that  a  three-year 
phase-out  of  this  exemption  was  more  desirable  than  immediate 
repeal  because  it  assured  a  more  proper  and  smoother  preparation 
for  the  40-hour  week.  However,  it  is  the  opinion  of  the  committee  that 
throughout  the  phase-out  period,  the  exemption  should  be  strictly 
limited  to  those  agricultural  commodities  which  meet  the  requirements 
of  the  statute. 

The  committee  has  also  heard  complaints  against  the  phase-out 
of  the  exemptions.  However,  the  committee  is  not  unmindful  that 
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when  it  sharply  cut  back  the  overtime  exemptions  in  the  1966  amend 
incuts,  similar — in  fact,  sometimes  the  same — arguments  against  the 
action  were  heard  then  as  now.  Yet,  not  a  single  instance  of  harm 
caused  by  the  1966  exemption  cutback  has  been  brought  to  the  com- 
mittee's attention. 

DOMESTIC    SERVICE    EMPLOYEES    EMPLOYED    IN    HOUSEHOLDS 

Section  205(a)  of  the  bill  contains  the  following  Congressional 
findings: 

The  Congress  finds  that  the  employment  of  persons  in 
domestic  service  in  households  directly  affects  commerce  be- 
cause the  provision  of  domestic  service  affects  the  employ- 
ment opportunities  of  members  of  households  and  their 
purchasing  activities.  The  minimum  wage  and  overtime  pro- 
tection of  the  Fair  Labor  Standards  Act  of  1938  should  have 
been  available  to  such  persons  since  its  enactment.  It  is  the 
purpose  of  the  amendments  made  by  subsection  (b)  of  thi  3 
section  to  assure  that  such  persons  will  be  afforded  such 
protection. 

Subsection  (b)  provides  a  minimum  wage  rate  for  such  employees 
of  not  less  than  $1.80  an  hour  effective  on  the  first  day  of  the  second 
full  month  after  the  date  of  enactment,  or  August  1,  1973,  whichever 
occurs  first,  not  less  than  $2.00  an  hour  effective  July  1, 1974,  and  not 
less  than  $2.20  an  hour  effective  July  1,  1975.  These  rates  would  be 
applicable  to  a  domestic  service  employee  unless  "such  employee's  com- 
pensation for  such  service  would  not  because  of  Section  209(g)  of  the 
Social  Security  Act  constitute  'wages'."  Subsection  (b)  also  applies 
the  overtime  requirements  of  the  Act  to  such  employees. 

The  bill  exempts  from  both  the  minimum  wage  and  overtime  re- 
quirements, however,  "any  employee  who  is  employed  in  domestic  serv- 
ice in  a  household  and  who  resides  in  such  household." 

The  bill  would  extend  coverage  to  an  estimated  935,000  employees 
employed  in  domestic  service,  out  of  a  total  of  2,063,000  such  employ- 
ees. About  661,000  of  those  proposed  to  be  covered  currently  earn  less 
than  $1.80  an  hour. 

According  to  a  special  survey  of  private  household  workers  under- 
taken by  the  Department  of  Labor,  31  percent  of  domestic  workers  in 
the  U.S.  were  paid  cash  wages  of  less  than  $.70  an  hour;  48  percent 
were  paid  less  than  $1.00  an  hour,  and  68  percent  were  paid  less  than 
$1.50  an  hour. 

Nationwide,  53  percent  of  domestic  workers  worked  short  work- 
weeks (less  than  15  hours),  more  than  one-third  worked  15  to  40  hours 
and  nearly  one-tenth  worked  over  40  hours. 

These  statistics  give  cause  to  the  reduction  by  1  million  in  the  num- 
ber of  domestic  employees  during  the  last  decade.  Private  household 
work  has  become  one  of  the  least  attractive  fields  of  employment.  The 
great  preponderance  of  the  household  workforce  is  comprised  of  fe- 
male employees;  and  the  median  age  of  the  household  worker  has 
climbed  to  50,  or  10  years  older  than  the  average  for  other  female 
workers. 

In  addition  to  substandard  wages  and  working  conditions,  employees 
performing  domestic  service  work  are  generally  excluded  from  mini- 
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mum  wage  laws,  unemployment  compensation,  and  workmen's  com- 
pensation. They  invariably  receive  no  benefits  such  as  sick  leave  and 
paid  vacations,  and  their  transportation  to  and  from  their  workplace 
often  takes  up  to  two  hours  in  one  day.  And  as  one  witness  before  the 
committee  poignantly  noted,  they  have  no  appeal  against  the  employer 
who  calls  suddenly  in  the  morning,  or  announces  upon  arrival,  "We 
won't  need  you.  after  all." 

Their  disabilities  are  compounded  by  the  fact  that  domestic  service 
employees  are  not  covered  by  the  Social  Security  Act  unless  they  earn 
at  least  $50  from  one  employer  in  a  calendar  quarter.  For  those  who 
earn  that  amount,  the  responsibility  to  insure  that  protection  rests 
with  the  employer.  Often  employers  of  private  household  workers 
fail  to  comply  with  the  reporting  requirements.  These  workers  then, 
who  earn  too  little  to  adequately  survive,  much  less  to  save  for  advanc- 
ing age  or  disability,  are  also  without  secured  retirement  benefits. 

The  committee  expects  that  extending  minimum  wage  and  over- 
time protection  to  domestic  workers  will  not  only  raise  the  wages  of 
these  workers  but  will  improve  the  sorry  image  of  household  employ- 
ment. The  committee  is  convinced  that  the  sharp  decline  in  household 
employment  over  the  last  decade  reflects  not  only  the  prevalence  of 
low  wages  and  long  hours,  but  the  widespread  conviction  that  these 
are  dead-end  jobs.  Including  domestic  workers  under  the  protection  of 
the  Act  should  help  to  raise  the  status  and  dignity  of  this  work. 

At  this  point,  it  is  appropriate  to  include  the  following  letter  from 
women  Members  of  this  Congress  to  the  Chairman  of  the  subcommit- 
tee, with  respect  to  the  coverage  of  domestic  workers  under  the  Act. 

House  or  Representatives, 
Washington,  D.C..  April  17.  1973. 
Hon.  John  H.  Dent, 

Chairman.  General  Subcommittee  on  Labor, 
Rayburn  House   Office  Building, 
Washington.  D.C. 

Dear  Mr.  Chairman  :  We  have  heard  rumors  that  your  Subcom- 
mittee is  under  pressure  to  drop  the  extension  of  minimum  wage  cover- 
age to  domestic  workers.  As  women  legislators,  this  is  of  great  concern 
to  us.  Although  we  represent  a  variety  of  political  attitudes  and  ap- 
proaches and  do  not  normally  vote  as  a  block,  we  are  all  very  disturbed 
about  this  measure. 

As  you  know,  women  are  at  the  bottom  of  the  economic  ladder.  Ac- 
cording to  the  H.E.W.  Report  "Work  in  America,"  December,  i972,  (p. 
42),  the  income  profile  for  American  workers  is  as  follows: 

Median   income,   1960 

All    males $6,  429 

Minority  males 3,  891 

All   females 2, 132 

Minority  females 1,  084 

Contrary  to  popular  opinion,  women  work  not  for  "pin  money"  but 
because  they  have  to.  They  are  either  the  head  of  the  household  or  con- 
tribute substantially  to  their  family's  income. 

For  example: 

According  to  the  1970  Census,  11%  of  all  American  households  are 
headed  by  women. 
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Among  Black  families,  28%  are  headed  by  women. 

Further,  female  headed  households  are  growing.  In  1960,  25%  of 
all  marriages  ended  m  divorce  or  annulment.  By  19V0,  the  ligure  was 
up  to  35% 

Among  married  women  in  1970,  8  million  earned  between  $4,000 
and  $7,000. 

In  addition,  the  proportion  of  women  and  female  headed  families 
with  incomes  under  the  poverty  line,  is  a  clear  reflection  of  their 
economic  plight. 

According  to  the  1970  Census,  there  were  still  some  25.5  million 
poor  in  the  nation  (e.g.,  incomes  under  $3,969). 

Only  21.5%  of  these  families  are  on  welfare. 

Of  these  female  heads  of  households  who  work,  over  half  worked  as 
maids  in  1970  and  had  incomes  under  the  Federal  poverty  line. 

The  median  income  for  domestics  is  $1,800. 

These  women  are  struggling  to  make  ends  meet  and  keep  their  fam- 
ilies together.  They  are  proud  hard  workers  who  are  doing  their 
darndest  to  stay  off  the  welfare  rolls  and  are  getting  precious  little 
help  for  their  efforts.  Let's  provide  some  help  for  those  who  are  try- 
ing to  help  themselves. 

The  average  American  voter  is  indeed  fed  up  with  anyone  they 
perceive  to  be  ''loafing"  or  "getting  something  for  nothing'',  but  they 
do  support  an  honest  day's  wage  for  an  honest  day's  labor. 

We  ask  that  you  do  everything  in  your  power  to  see  to  it  that  the 
extension  of  minimum  wage  to  domestic  workers  is  not  eliminated. 
It  is  time  that  these  hard  working  women  got  some  help  and  protec- 
tion. 


Very  truly  yours, 


Shirley  Chisholm, 

Member  of  Congress. 
Marjorie  S.  Holt. 

Member  of  Congress. 
Leoxor  K.  Sullivan, 

Member  of  Congress. 
Yvonne  Brathwaite  Burke, 

Member  of  Congress. 
Patsy  T.  Mink, 

Member  of  Congress. 
Julia  Butler  Hansen, 

Member  of  Congress. 
Edith  Green, 

Member  of  Congress. 
Martha  W.  Griffiths, 

Member  of  Congress. 
Ella  T.  Grasso, 

Member  of  Congress. 
Bella  S.  Abzug, 

Member  of  Congress. 
Elizabeth  Holtzman, 

Member  of  Congress. 
Barbara  Jordan. 

Member  of  Congress. 
1  \vtricia  Schroeder, 

Member  of  Congress. 
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YOUTH   EMPLOYMENT 

The  committee  considered  and  rejected  the  idea  that  the  Fair  Labor 
Standards  Act  should  incorporate  a  special  subminimum  rate  for 
youth.  The  rejection  was  based  not  only  on  the  fact  that  this  would 
violate  the  basic  objective  of  the  Act,  but  was  made  with  the  conviction 
that  such  a  standard  would  contribute  to  rather  than  ease  the  critical 
problem  of  unemployment,  including  unemployment  of  youths  and 
minority  groups. 

The  committee  recognizes  that  the  Fair  Labor  Standards  Act  en- 
acted 35  years  ago  had  as  its  stated  objective  the  elimination  of  "living 
conditions  detrimental  to  the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency  and  general  well-being  of 
workers." 

Its  basic  purpose  has  been  and  continues  to  be  the  raising  of  wages 
of  that  small  proportion  of  employees  at  the  bottom  of  the  wage  scale 
who  are  in  no  position  to  bargain  for  themselves.  It  is  not  a  substitute 
for  collective  bargaining  or  the  operation  of  the  free  labor  market.  It 
protects  the  fair  employer  from  unfair  competition  from  chiseling 
employers.  The  minimum  wage  set  under  the  Fair  Labor  Standards 
Act  is  not  an  average  wage.  It  is  the  "lowest"'  wage  which  may  be  paid 
employees  in  activities  covered  by  the  Act.  It  is  paid  to  the  unskilled, 
untrained,  inexperienced  worker  who  frequently  is  young  or  black  or 
a  woman. 

Except  for  those  years  in  which  it  was  increased  (and  not  always  in 
those  years)  the  minimum  wage  was  always  less  than  half  the  average 
wage  in  manufacturing. 

The  minimum  wage  rate,  not  unlike  the  occupational  wage  rate,  is  a 
wage  for  a  job — not  for  the  age  or  sex  or  color  of  the  person  doing  the 
job.  That  is  the  way  we  view  wage-setting  in  this  country. 

Those  who  would  recommend  imposing  or  retaining  a  subminimum 
wage  as  a  solution  to  the  unemployment  problem  appear  to  have  seri- 
ous misconceptions  about  the  minimum  wage  and,  in  fact,  about  the 
role  of  wages  in  general. 

There  is  no  evidence  to  support  the  idea  that  low  wages  create  jobs. 
Actually,  what  evidence  there  is  points  in  the  opposite  direction.  Put- 
ting money  in  the  hands  of  low-wage  workers  is  the  most  direct  way 
of  creating  purchasing  power — high- velocity  dollars — and  hence  addi- 
tional jobs. 

To  imply  that  employers  would  hire  workers  they  did  not  really 
need  because  wages  are  low  not  only  ignores  the  whole  concept  of 
business-for-profit  but  also  omits  from  consideration  all  the  other 
labor-cost  factors,  such  as  employment,  recruiting,  supervision,  social 
security,  workmen's  compensation,  unemployment  insurance,  pension 
plans,  hospitalization,  medical  plans — all  of  which  must  be  considered 
when  new  jobs  are  created. 

Proponents  of  a  subminimum  wage  rate  for  youth  state  their  in- 
terest in  terms  of  increasing  employment  opportunities  for  young 
workers.  They  point  to  independent  studies,  mainly  by  academicians, 
and  observations  by  other  economists,  as  supporting  their  contention. 
In  actual  fact,  the  academic  community  is  at  best  divided  on  the  ques- 
tion. An  equal  number  of  independent  studies  have  found  that  mini- 
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mum  wage  rates  have  had  no  adverse  effect  on  employment  oppor- 
tunities for  teenagers.1 

Moreover,  the  most  comprehensive  and  ambitious  recent  inquiry 
into  the  subject  was  conducted  by  the  Department  of  Labor,  which 
essentially  concluded:  "In  general,  the  most  important  factor  explain- 
ing changes  in  teenage  employment  and  unemployment  has  been  gen- 
eral business  conditions  as  measured  by  the  adult  unemployment  rate." 

In  rejecting  the  concept  of  a  subminimum  wage  rate  based  on  age. 
the  committee  was  impressed  by  the  findings  in  the  study  "Youth 
Unemployment  and  Minimum  Wages'5  Bulletin  1657.  This  report,  pre- 
pared by  the  Department  of  Labor  in  1970,  is  on  the  relationship 
between  minimum  wages  and  youth  unemployment.  The  report  states 
that  the  various  studies  failed  to  establish  any  relationship  between 
youth  unemployment  and  the  minimum  wage.  To  quote  some  of  the 
major  findings  in  this  report : 

Not  one  of  the  local  offices  of  the  Employment  Service 
(ES)  cited  the  recent  hike  in  the  minimum  wage  or  the 
extension  of  coverage  under  the  Federal  Fair  Labor  Stand- 
ards Act  as  responsible  for  the  change  between  June  1966 
and  June  1969  in  the  total  number  of  nonfarm  job  openings 
available  to  teenagers,  or  which  specified  a  minimum  age  of 
16-19  years  of  age  or  20  years  old  or  over. 

In  nearly  all  of  the  States  covered  by  the  study,  differ- 
ential minimum  wTage  rates  applicable  to  youth,  including 
exemptions,  appear  to  have  little  impact  on  the  employment 
of  youth  in  1969. 

On  the  basis  of  our  examination  (with  respect  to  foreign 
experience)  however,  it  appears  reasonable  to  conclude  that 
wage  differentials  are  less  important  factors  than  rapid  eco- 
nomic growth,  structural  and  technological  shifts,  national 
full  employment,  relatively  low  mobility  rates,  and  the  rela- 
tive shortage  of  young  workers.  A  similar  confluence  of  these 
factors  in  the  American  economy  might  well  have  similar 
effects  on  youth  employment  regardless  of  the  wage  structure. 

Proponents  of  a  subminimum  wage  rate  for  youth  also  profess  a 
special  concern  for  increasing  employment  opportunities  for  black 
youth,  pointing  to  an  exceedingly  high  unemployment  rate  among 
black  teenagers.  They  view  a  youth  subminimum  wrage  rate  mechanism 
as  the  panacea.  The  committee  finds  this  "remedy"  to  the  problem  of 
black  teenage  unemployment  devoid  of  an  understanding  of  the  prob- 
lem itself. 

A  few  statistical  realities  point  this  out. 

In  April  1973,  the  unemployment  rate  for  all  teenagers  (ages  16-19) 
was  15.4  percent.  For  white  teenagers,  it  was  13.3  percent;  for  black 
teenagers,  32.8  percent.  For  black  male  teenagers,  it  was  30.7  percent; 


1  Hugh  Folk,  "The  Problem  of  Youth  Unemployment,"  In  the  Transition  from  Youth  to 
Wrork,  Princeton.  Princeton  University  Press,  1968  :  76-107. 

Edward  Kalachek,  "Determinants  of  Teenage  Employment."  The  Journal  of  Human 
Resources,  vol.  lv,  No.  1,  Winter  1969  :  3-21. 

Lester  C.  Thurow,  "The  Determinants  of  the  Occupational  Distribution  of  Negroes,"  In 
G.  Somers,  ed.,  Education  and  Training  of  Disadvantaged  Minorities.  Madison,  Wisconsin 
University  Press,  1969  :  187-205. 
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for  black  female  teenagers,  35.5  percent.  Obviously  color  appears  to 
be  more  important  than  age. 

The  committee  was  particularly  struck  by  the  fact  that  the  most 
recent  data  shows  the  unemployment  rate  for  nonwhite  high  school 
graduates  to  be  9.6  percent — higher  than  the  9.2  percent  level  for 
white  high  school  dropouts.  The  rate  for  nonwhite  high  school  drop- 
outs was  15.5  percent. 

These  figures  convinced  the  committee  that  combining  unemploy- 
ment statistics  for  nonwhite  and  white  teenagers  and  labeling  the 
result  a  teenage  problem,  tended  to  disguise  the  real  problem.  And 
that  is  discrimination  in  employment  because  of  color. 

If  a  special  youth  minimum  wage  rate  is  to  be  justified  on  the  basis 
of  increasing  employment  opportunities  for  black  teenagers,  perhaps 
its  proponents  should  narrow  its  application  and  focus  precisely  on 
black  teenagers.  An  extension  of  this  logic  would  require  consideration 
then,  of  another  special  minimum  wage  rate  for  black  female  teenagers. 
Surely,  their  unemployment  rate  is  even  higher  than  that  among  black 
male  teenagers.  Finally,  and  ultimately,  this  logic  demands  yet  another 
subminimum  wage  rate  for  black  female  teenagers  living  in  inner  met- 
ropolitan areas — for  theirs  is  the  highest  unemployment  rate  of  all. 

Testimony  advocating  a  subminimum  wage  rate  for  youth  was  simi- 
larly not  convincing  in  establishing  a  clear  link  between  that  rate  and 
increased  employment  opportunities. 

The  testimony  of  Saul  Hoch,  Deputy  Assistant  Secretary  (of  Labor) 
for  Policy,  Evaluation,  and  Research,  appeared  hesitant  in  this 
respect : 

I  think  this  would  assist  youth  in  getting  jobs.  There  are 
many  other  barriers  that  youth  face  and  it  is  not  clear  how 
important  this  will  be  in  their  getting  jobs,  however,  1  don't 
think  we  will  ever  know  until  we  actually  try  it. 

The  former  Secretary  of  Labor,  James  D.  Hodgson,  even  while  rec- 
ommending a  subminimum  youth  wage  to  the  92d  Congress,  admitted 
in  his  testimony  that  "there  is  no  proof"  it  would  generate  any  youth 
employment. 

In  1971,  before  the  Senate  Labor  Subcommittee,  Secretary  Hodgson 
recognized  "that  there  may  be  some  concern  that  a  lower  minimum 
wage  for  young  people  under  age  18  .  .  .  may  reduce  employment  op- 
portunities for  older  workers.  There  may  be  some  risk  in  marginal 
cases." 

These  statements  are  not  reassuring  in  encouraging  the  committee  to 
"actually  try  it".  Rather,  the  more  profound  consideration  is  the  con- 
siderable testimony  and  evidence  pointing  to  severe  detrimental  ef- 
fects on  other  workers  as  the  result  of  a  subminimum  wage  rate  for 
youth. 

Population  trends  during  the  1970's  will  ease  the  youth  unemploy- 
ment problem,  just  as  those  trends  were  responsible  for  much  of  the 
problem  during  the  1960's.  Projections  of  the  Department  of  Labor 
estimate  an  increase  of  teenagers  (ages  16  to  19)  in  the  labor  force  be- 
tween 1968  and  1980  of  1.2  million  (an  average  of  100,000  a  year),  a 
considerable  slowdown  from  the  2.3  million  increase  over  the  preced- 
ing 12  year  period,  1956  to  1968. 

Over  the  decade  1961  to  1971— at  a  time  when  coverage  of  the  Fair 
Labor  Standards  Act  was  being  extended  to  more  and  more  jobs  typi- 


L66 

37 

callv  held  by  youth,  employment  among  16  to  19  year  olds  was  ex- 
panding by  an  average  of  210,000  jobs  a  year.  Assuming  a  continuation 
of  this  expansion,  the  economy's  growth  should  easily  accommodate 
the  job  needs  of  youth,  without  special  treatment  in  the  Federal  min- 
imum wage  law. 

The  method  for  creating  even  more  jobs  for  teenagers  is  not  through 
a  subminimum  wage  exploiting  youth  and  threatening  jobs  of  adult 
workers,  but  by  expanding  aggregate  demand  in  the  economy  and  con- 
tinuing or  undertaking  programs  addressed  to  the  problems  of  specific 
disadvantaged  groups.  The  committee  is  interested  in  all  programs 
which  will  stimulate  the  economy  in  general  and  generate  additional 
jotys  for  all  the  unemployed.  It  is  opposed  to  a  youth  wage  or  a  black 
wage  or  any  other  such  arbitrary  subminimum  wage  under  the  Fair 
Labor  Standards  Act. 

EMPLOYMENT  OF   STUDENTS 

As  a  sequel  to  the  discussion  of  the  need  for  and  the  probable  effects 
of  a  subminimum  wage  for  youth,  the  peripheral  question  of  special 
wage  rates  for  full-time  students  was  examined. 

The  legislative  history  of  section  14(b)  and  14(c)  of  the  Act  was 
studied  to  determine  the  Congressional  intent  in  establishing  special 
rates  for  students. 

The  Act  currently  permits  the  employment  of  full-time  students  on 
a  part-time  basis  (or  full-time  during  vacations  and  holidays)  in  retail 
and  service  establishments  and  in  agriculture  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secretary  of  Labor  at  a  wage  rate 
not  less  than  85  percent  of  the  applicable  minimum  wage.  These  certifi- 
cates are  issued  to  the  extent  necessary  in  order  to  prevent  curtailment 
of  opportunities  for  employment. 

Prior  to  the  1961  amendments  to  the  Act,  there  were  no  provisions 
relating  to  the  employment  of  full-time  students  at  subminimum  rates. 
In  revising  section  14  of  the  Act  to  include  full-time  students,  the  com- 
mittee sought,  through  the  issuance  of  certificates,  to  provide  an  incen- 
tive for  employers  to  hire  students  while  providing  assurances  that 
adult  workers  would  not  be  adversely  affected. 

This  consideration  was  clearly  spelled  out  in  the  report  accompany- 
ing H.R.  3935  (H.  Rept.  No.  75,  87th  Congress,  1st  Session,  March  13, 
1961,  p.  11)  : 

The  purpose  of  this  provision  is  to  provide  employment 
opportunities  for  students  who  desire  to  work  part  time 
outside  of  their  school  hours  without  displacement  of  adult 
workers. 

The  1966  amendments  to  the  Act  further  revised  section  14  with 
respect  to  full-time  students  in  retail  and  service  establishments  and 
added  a  provision  for  students  in  agriculture. 

The  report  accompanying  H.R.  13712  (H.  Rept.  No.  1366,  89th  Con- 
gress, 2nd  Session,  March  29, 1966)  explained  that  the  full-time  student 
certificates  were  to  be  issued  to  "students  regardless  of  age  (but  in 
compliance  with  the  applicable  child  labor  laws)",  and  repeated  the 
basic  objectives  of  these  provisions — to  provide  employment  opportu- 
nities for  students  outside  of  school  hours  without  displacement  of 
adult  workers. 
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The  committee  agrees  with  the  statements  expressed  in  the  1961  and 
1966  reports  and  proposes  in  the  bill  to  expand  the  scope  of  section  14 
of  the  Act  in  order  that  more  occupations  not  determined  to  be  "par- 
ticularly hazardous"  may  be  available  as  employment  opportunities 
for  students.  The  committee  bill,  however,  maintains  a  certification 
procedure  to  ensure  that  students  will  not  be  used  to  displace  job 
opportunities  for  other  workers,  although  the  administrative  pro- 
cedure to  be  followed  by  prospective  employers  of  four  or  fewer  stu- 
dents is  lessened  from  existing  law. 

The  committee  is  emphatic  in  urging  the  Secretary  to  be  diligent 
and  attentive  to  his  certification  responsibilities.  The  procedure  is  not 
to  be  observed  in  its  breach.  Special  certificates  for  the  employment  of 
a  student  by  an  employer,  are  not  to  be  issued  by  the  Secretary  unless 
he  is  satisfied  that  the  employment  of  any  such  student  will  not  "create 
a  substantial  probability  of  reducing  the  full-time  employment  oppor- 
tunities" of  other  workers. 

The  bill  delineates  a  number  of  occupations  for  which  the  special 
student  rate  is  not  applicable.  Generally,  these  occupations  are  those 
deemed  by  the  Secretary — under  existing  child  labor  regulations — to 
be  "particularly  hazardous"  for  the  employment  of  minors  between  16 
and  18  years  of  age  or  detrimental  to  their  health  or  well-being.  The 
committee  intends  that  the  rationale  used  in  determining  those  occu- 
pations be  equally  applicable  in  determining  the  scope  of  the  occupa- 
tions listed  by  the  bill,  as  well  as  in  determining  those  other  occupations 
the  Secretary  may  find  to  be  "particularly  hazardous"  for  the  employ- 
ment of  students.  The  committee  does  not  believe  such  hazardous  occu- 
pations should  be  filled  by  students — regardless  of  age — earning  less 
than  the  minimum  wage  rate. 

Also,  the  committee  is  aware  that  the  Secretary — under  the  provi- 
sions of  existing  law — often  grants  student  employment  certificates 
which  each  permit  the  employment  of  more  than  one  student  at  the 
special  rate.  In  1972,  the  average  number  of  students  authorized  was 
nearly  8  per  certificate  granted.  The  committee  is  not  opposed  to  this 
en  bloc  certification  procedure,  but  again  urges  the  Secretary  to  en- 
sure that  he  is  not  thereby  adversely  affecting  the  employment  oppor- 
tunities of  non-student  workers. 

Section  206  of  the  bill  also  provides  that  the  Secretary  may  (by 
regulation  or  order)  waive  the  minimum  wage  and  overtime  provi- 
sions of  the  Act  with  respect  to  a  student  employed  by  his  elementary 
or  secondary  school,  where  such  employment  constitutes  an  integral 
part  of  the  regular  educational  program  provided  by  the  school. 

The  committee  urges  the  Secretary  to  be  diligent  in  determining 
that  the  employment  is  in  fact  an  integral  part  of  the  regular  educa- 
tion program  and  that  this  provision  is  not  used  to  circumvent  the  re- 
quirements of  the  statute. 

LAUNDRY    AND    CLEANING    ESTABLISHMENTS 

Section  207  of  the  bill  requires  the  consideration  of  establishments 
engaged  in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  as 
service  establishments  in  the  administration  of  sections  7(i)  (relating 
to  commission  employees)  and  13(a)  (1)  (relating  to  executives  and 
administrative  personnel  and  outside  salesmen)  of  the  Act. 
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The  committee  does  not  intend  that  such  establishments  be  con- 
sidered service  establishments  in  the  administration  of  sections  of  the 
Act  beyond  those  specified,  but  clearly  intends  that  they  be  subject 
to  the  same  rules  and  regulations  applicable  to  service  establishments 
pursuant  to  those  sections. 

This  issue  essentially  involves  the  exemption  of  employees  of  such 
establishments  from  the  overtime  provisions  of  the  Act  when  they 
(malify  as  commission  salesmen,  the  exemption  of  employees  of  such 
establishments  from  the  minimum  wage  and  overtime  provisions  when 
they  qualify  as  outside  salesmen,  and  the  ability  of  such  employees  to 
perform  "non-exempt"  work  in  amounts  applicable  to  other  employees 
of  service  establishments. 

In  this  connection,  it  should  be  clearly  understood  that  the  scope  of 
section  207  of  the  bill  covering  laundry  and  dry  cleaning  establish- 
ments includes  wholesale  dry  cleaning  establishments.  The  commit- 
tee expressed  concern  over  a  clear  misunderstanding  with  respect  to 
representations  made  by  the  Department  of  Labor  to  it  and  to  the 
Congress  during  consideration  of  the  1966  amendments  to  the  Fair 
Labor  Standards  Act  with  respect  to  the  status  of  wholesale  dry  clean- 
ing driver  salesmen  thereunder.  It  was  at  that  time  represented  to  the 
committee  and  to  the  Congress  that  the  driver  salesmen  in  the  whole- 
sale dry  cleaning  industry  would  remain  exempt  under  the  section 
13(a)(1)  exemption  covering  outside  salesmen,  but  it  appears  that 
the  administration  of  the  1966  amendments  has  not  been  consistent 
with  those  representations.  See  in  this  connection  112  Congressional 
Record,  Part  9,  at  pages  11082  through  11084.  The  word  "establish- 
ments", as  used  in  section  207  of  the  bill,  includes  the  wholesale  estab- 
lishments to  which  reference  was  made  in  the  1966  exchange  with  the 
result  that  the  driver  salesmen  within  the  wholesale  dry  cleaning  in- 
dustry will  clearly  be  within  the  exemption  provided  by  section 
13(a)(1)  and  of  section  7(i)  if  they  otherwise  qualify  for  such 
exemption. 

MAIDS  AND  CUSTODIAL  EMPLOYEES  OF  HOTELS  AND  MOTELS 

Section  208  of  the  bill  extends  the  overtime  coverage  of  the  Act  to 
maids  and  custodial  employees  of  hotels  and  motels. 

The  committee  intends  that  a  "custodial"  employee  be  one  who 
guards  and  protects  or  maintains  the  premises,  or  the  hotel  or  motel 
facility,  in  which  he  is  employed.  This  would  include  an  employee  who 
performs  janitorial  functions,  who  keeps  the  facility  clean,  who  tends 
the  heating  system,  makes  minor  repairs,  and  the  like.  It  would  also 
include  employees  of  the  facility  engaged  in  activities  incidental  to  the 
operation  of  the  hotel  or  motel,  such  as  maids  and  custodial  employees 
in  the  facility's  beauty  or  barber  shops,  valet,  restaurant,  and  the  like. 
Overtime  protection  then,  would  be  afforded  to  those  who  have  heavy 
duties  such  as  laying  carpets  and  rugs  and  arranging:  furniture  and  to 
those  who  have  light  duties  such  as  making  beds,  dusting  furniture, 
and  replenishing  linen. 

CONGLOMERATES 

Section  209  of  the  bill  precludes  the  availability  of  the  minimum 
wage  and  overtime  exemptions  of  section  13  of  the  Act  (with  certain 
exceptions)  to  conglomerates,  as  defined  by  the  bill. 
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The  committee  recognizes  the  multi-economic  advantages  associated 
with  a  conglomerate-type  of  business  enterprise.  Advantages  of  sub- 
stantial working  capital,  the  velocity  of  working  capital,  purchasing 
power,  tax  write-off  considerations,  the  ability  to  sustain  protracted 
losses  in  one  phase  of  the  enterprise,  and  others,  come  immediately  to 
mind.  The  committee  believes  these  advantages  permit  conglomerates 
to  operate  in  unfair  competition  with  single-business  oriented 
activities. 

The  Fair  Labor  Standards  Act  has  traditionally  permitted  the  ex- 
clusion of  "mom  and  pop''  establishments  from  its  requirements,  in 
recognition  of  the  social  and  economic  merits  of  not  aggravating  a 
competitive,  free  enterprise  market.  But  the  last  several  years  have 
witnessed  the  advent  of  the  conglomerate ;  the  multi-business  oriented, 
all  encompassing  mode  of  operation.  Because  of  the  construction  of  the 
Act,  and  its  various  exemptions,  business  activities  with  gross  annual 
sales  in  the  hundreds  of  millions  of  dollars  have  enjoyed  relief  from 
its  provisions  on  an  equal  footing  with  individual  competitive  estab- 
lishments which  are,  in  fact,  small — and  for  whom  the  advantages  of 
bigness  do  not  apply. 

The  committee  bill  proposes  to  preclude  such  activities  from  the  ex- 
emptions contained  in  the  Act.  by  denying  them  to  conglomerates 
whose  annual  gross  volume  of  sales  made  or  business  done  exceeds 
$10,000,000. 

The  activities  of  one  conglomerate  active  in  agriculture  are  deserv- 
ing of  mention  at  this  point,  in  order  that  the  committee's  contention 
and  action  may  be  clear  and  understandable.  The  information  was 
largely  derived  from  a  series  of  articles  on  the  subject  which  appeared 
during  the  last  Congress  in  the  Congressional  Record.  The  name  of 
the  conglomerate  is  not  important  but  its  activities  symbolize  an  agri- 
cultural revolution  that  may  reshape  beyond  recognition  the  Nation's 
food  supply  system.  It  is  like  dozens  of  the  largest  corporations  with 
nonagricultural  names  that  have  diversified  into  agriculture.  And  it 
serves  as  a  useful  illustration. 

This  particular  concern  is  that  the  new  breed  of  conglomerate  farm- 
ers do  not  merely  grow  crops  or  raise  cattle.  They  think  in  terms  of 
"food  supply  systems,"  in  which  they  own  or  control  production,  proc- 
essing, and  marketing  of  food. 

One  conglomerate  reported  to  its  stockholders,  ".  .  .  (our)  goal  in 
agriculture  is  integration  from  seedling  to  supermarket."  Its  resources 
to  achieve  that  goal  include  1970  sales  of  $2.5  billion,  profits  of  $324 
million,  and  assets  of  $4.3  billion  in  such  fields  as  oil  production,  ship- 
building, and  manufacturing. 

The  conglomerate  invasion  of  agriculture  comes  at  a  time  when  mil- 
lions of  farmers  and  farm  workers  have  already  been  displaced,  con- 
tributing to  the  problems  of  rural  wastelands  and  congested  cities. 
More  than  100,000  farmers  a  year  are  quitting  the  land,  and  more  than 
1.5  million  of  those  who  remain  are  earning  less  than  poverty-level 
farm  incomes. 

Although  the  U.S.  Census  counts  2.9  million  farmers.  50.000  grow 
one-third  of  the  Nation's  food  supply  and  200,000  produce  more  than 
one-half  of  all  food.  The  concentration  of  production  is  especially 
pronounced  in  such  crops  as  fruits,  vegetables,  and  cotton. 


32-781    (Vol.    DO-'      - 


160 

41 

In  1965,  3,400  cotton  growers  accounted  for  34  percent  of  sales, 
2,500  fruit  growers  had  Hi  percent  of  sales,  and  1,600  vegetable  grow- 
ers had  61  percent  of  the  market. 

The  medium  to  large-size  "family  farms" — annual  sales  of  $20,000 

$00,000 — survived  earlier  industrial  and  scientific  revolutions  in 

agriculture.  They  now  face  a  financial  revolution  in  which  traditional 

functions  of  the  food  supply  system  are  being  reordered,  combined. 

and  coordinated  by  corporate  giants. 

The  new  corporate  farmers  account  for  only  7  per  cent  of  total  food 
production,  but  they  have  made  significant  inroads  in  certain  areas. 
Twenty  large  corporations  now  control  poultry  production.  A  dozen 
oil  companies  have  invested  in  cattle  feeding.  Only  three  corporations 
dominate  California  lettuce  production.  The  family  farmer  is  still 
obvious  only  in  growing  corn,  wheat,  and  other  grains;  but  even  here 
constantly  larger  acreage,  machinery,  credit,  and  higher  prices  are 
necessary  for  the  family  farmer  to  stay  profitably  in  business. 

Even  the  largest  independent  farmers  question  their  ability  to  com- 
pete with  a  corporation  which  can,  at  least  in  theory,  own  or  control 
virtually  every  phase  of  a  food  supply  system.  One  large  conglomerate 
can  plant  its  own  vast  acreage.  It  can  plow  those  fields  with  its  own 
tractors,  which  can  be  fueled  with  its  own  oil.  It  can  spray  its  crops 
with  its  own  pesticides  and  utilize  its  own  food  additives.  It  can  then 
process  its  food  products  in  its  own  plants,  package  them  in  its  own 
containers,  and  distribute  them  to  grocery  stores  through  its  own 
marketing  system. 

Financing  the  entire  operation  are  the  resources  of  a  conglomerate 
with  billions  in  assets,  hundreds  of  millions  in  tax-free  oil  income,  and 
interests  in  banking  and  insurance  companies.  The  conglomerate, 
according  to  reports  filed  with  the  Securities  and  Exchange  Commis- 
sion, had  1969  gross  income  of  $464  million  and  taxable  income  of 
$88.7  million.  Yet,  due  to  Federal  tax  considerations,  the  conglom- 
erate not  only  paid  no  taxes  on  that  income,  but  enjoyed  a  tax  credit 
of  $13.3  million. 

The  type  of  food  system  being  assembled  by  this  and  other 
conglomerates  is  of  legitimate  concern  to  independent  farmers,  who 
see  every  element  of  the  food  business  acquiring  market  power  unto 
themselves.  On  one  side,  they  confront  the  buying  power  of  giant 
food  chains.  Nowt  they  must  compete  with  conglomerates  that  can 
take  profits  either  from  production,  processing,  or  marketing.  The 
individual  farmer  usually  does  not  have  such  options.  The  giant 
competitors  also  benefit  most  from  a  variety  of  government  subsidies 
on  water,  crops,  and  income  taxes. 

It  is  significant  that,  contrary  to  popular  belief,  the  conglomerate 
operation  does  not  generally  grow  food  more  inexpensively  than  the 
individual  farmer.  Numerous  Department  of  Agriculture  and  univer- 
sity studies  demonstrate  that  enormous  acreage  is  not  necessary  to 
farm  efficiency. 

For  example,  maximum  cost-saving  production  efficiency  is  generally 
reached  at  about  1,500  acres  for  cotton,  less  than  1,000  acres  for  corn 
and  wheat,  and  110  acres  for  peaches.  In  fact,  studies  show  that  the 
largest  growers  incur  higher  farm  production  costs  as  they  employ 
more  workers  and  layers  of  administration. 
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But  conglomerates  have  the  marketing  power  to  make  or  break  the 
market.  They  can  sell  below  cost,  as  a  loss  leader,  to  secure  other 
business,  and  sustain  losses  that  no  farmer  can  afford. 

The  Nation's  fruit  and  vegetable  growers  are  no  strangers  to  the 
spirited  competition  of  agribusiness.  They  have  wrestled  with  the 
market  power  of  chain  stores  and  major  food  processors  for  years, 

The  conglomerate,  however,  represents  a  different  kind  f  competi- 
tion. The  older  agribusiness  corporations  are  primarily  f  ooa  companies 
and  must  profit  somewhere  in  the  food  distribution  system.  Such  is  not 
necessarily  the  case  with  the  new  conglomerate  farmers,  for  whom 
millions  of  dollars  of  agribusiness  investment  may  repre  ent  only  a 
fraction  of  total  holdings.  Only  4  percent,  for  instance,  of  the  previ- 
ously mentioned  conglomerate's  sales  are  from  agriculture. 

In  fact,  the  conglomerates  may  find  their  food  investments  profitable 
even  without  earning  anything  from  them.  The  profits  may  be  a 
derivative  of  land  speculation,  Federal  crop  subsidies,  or  Federal  tax 
law.  The  aforementioned  conglomerate  received  almost  $1  million  in 
1970  cotton  and  sugar  farm  subsidies. 

The  conglomerates  also  utilize  a  variety  of  Federal  tax  provisions 
that  permit  them  to  benefit  from  tax-loss  farming  and  then  profit 
again  by  taking  capital  gains  from  land  sales.  Here  again,  the  afore- 
mentioned conglomerate  is  developing  six  new  California  suburban 
communities  on  former  farm  land. 

Other  farmers,  now  removed  from  the  conglomerate  farmer  phe- 
nomenon, fear  the  activity  may  soon  encompass  them. 

Midwestern  cattle  and  hog  feeders — who  now  enjoy  a  satisfactory 
income  from  the  business — are  aware  of  the  pattern  in  which  inde- 
pendent poultry  growers  were  virtually  eliminated. 

About  20  corporations,  including  several  conglomerates,  originally 
entered  poultry  production  as  a  means  of  developing  markets  for 
their  feed.  Farmers  were  enlisted  to  grow  the  agribusiness  poultry, 
using  their  feed. 

According  to  Department  of  Agriculture  studies,  the  poor  but  once 
independent  poultry  farmers  are  still  poor  as  contract  workers,  earning 
about  54  cents  an  hour.  A  task  force  on  agriculture  called  this  corpo- 
rate farm  system  "poultry  peonage." 

The  committee  believes  this  discussion — exclusively  with  respect  to 
conglomerates  in  agriculture — serves  to  highlight  a  problem  which  is 
critical  in  nature,  and  justifies  the  inclusion  of  a  conglomerate  pro- 
vision in  the  bill.  This  committee  is  aware  that  this  type  of  activity 
is  not  unique  to  agriculture,  but  exists  in  a  variety  of  industry  cate- 
gories. The  bill  would  be  equally  applicable  to  all. 

The  committee's  competence  and  jurisdiction  in  this  area  extends 
only  to  its  responsibility  for  the  Fair  Labor  Standards  Act ;  but  it  is 
with  respect  to  that  Act.  that  the  committee  judgment  is  consistent 
in  its  support  of  the  continued  exemption  of  "small  business"'  and 
the  inclusion  thereof  of  enterprises  demonstrably  capable  of  paying  to 
their  employees  not  less  than  the  minimum  wage  rate  and  overtime 
compensation. 
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TOBACCO    EMFL01 

Section  21 1  of  the  bill  establishes  an  overtime  exemption  applicable 
to  employees  engaged  in  the  sale  at  auction  of  certain  types  of  green 
leaf  tobacco,  and  in  the  genera]  handling  of  certain  other  typ< 
green  leaf  or  perishable  cigar  leaf  tobacco.  The  exemption  permits  the 
employment  of  an  employee  engaged  in  any  Buch  capacity  for  up  to 
ten  hours  in  any  workday  and  forty-eight  hours  in  any  workweek 
during  fourteen  workweeks  in  the  aggregate  in  a  calendar  year,  with- 
out requiring  the  payment  of  overtime  compensation.  A  similar  exemp- 
tion is  provided  in  existing  law,  but  section  204  of  the  bill  would 
reduce  and  ultimately  repeal  such  exemption  but  for  this  section  of 
the  bill. 

ESTIMATE    OF    COST 

Pursuant  to  the  requirements  of  clause  7  of  Rule  XIII  of  the  Rules 
of  the  House  of  Representatives,  the  committee  estimates  the  cost  of 
the  legislation  to  be  $3  million  in  each  of  the  five  fiscal  years  succeed- 
ing fiscal  year  1973.  The  legislation  cannot  become  effective  prior 
to  fiscal  year  1974;  therefore  there  is  no  cost  to  be  incurred  in  fiscal 
year  1973. 

No  Government  agency  has  submitted  to  the  committee  any  cost 
estimate  by  which  a  comparison  can  be  made  with  the  committee 
estimate  of  the  cost  of  this  legislation.  The  estimate,  however,  is  based 
upon  the  extension  of  employee  coverage  under  the  Fair  Labor  Stand- 
ards Act  which  the  bill  provides,  in  relationship  with  the  number  of 
employees  presently  covered  by  the  Act.  That  relationship  is  applied 
to  the  current  cost  of  administering  and  enforcing  the  Act  in  deter- 
mining the  committee  estimate. 
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SECTION-BY-SECTION    DESCRIPTION    OF   THE   BILL   AS   REPORTED 

The  following  is  a  description  of  the  changes  made  in  the  Fair 
Labor  Standards  Act  of  1938  (referred  to  in  the  description  as  the 
"Act")  by  H.K.  7935  as  reported  by  the  committee : 

Section  1.  Short  Title;  References  to  Act. — Subsection  (a)  provides 
that  the  bill  when  enacted  may  be  cited  as  the  "Fair  Labor  Standards 
Amendments  of  1973".  Subsection  (b)  is  a  technical  provision. 

Title  I — Increases  in  Minimum  Wage  Rates 

Section  101.  Increase  in  Minimum  Wage  Rate  for  Employees  Cov- 
ered Before  1966. — This  section  amends  section  6(a)  (1)  of  the  Act  to 
provide  an  increase  in  the  minimum  wage  rate  for  nonagricultural 
employees  covered  by  the  Act  prior  to  the  effective  date  of  the  1966 
amendments  and  for  Federal  employees  covered  by  the  1966  amend- 
ments. The  minimum  wage  rate  for  such  employees  is  raised  from  not 
less  than  $1.60  an  hour  to  (1)  not  less  than  $2  an  hour  beginning  on 
the  first  day  of  the  second  full  month  after  the  date  of  enactment,  or 
August  1,  1973,  whichever  occurs  first,  and  (2)  not  less  than  $2.20  an 
hour  beginning  July  1, 1974. 

Section  102.  Increase  in  Minimum  Wage  Rate  for  Nonagricultural 
Employees  Covered  in  1966  and  1973. — This  section  amends  section 
6(b)  of  the  Act  to  provide  an  increase  in  the  minimum  wage  rate  for 
nonagricultural  employees  (other  than  Federal  employees)  covered  by 
the  1966  and  1973  amendments  to  the  Act.  The  minimum  wage  rate  for 
such  employees  is  raised  from  not  less  than  $1.60  an  hour  to  (1)  not 
less  than  $1.80  an  hour  beginning  on  the  first  day  of  the  second  full 
month  after  the  date  of  enactment,  or  August  1,  1973,  whichever 
occurs  first,  (2)  not  less  than  $2  an  hour  during  the  year  beginning 
July  1,  1974,  and  (3)  not  less  than  $2.20  an  hour  beginning  July  1, 
1975. 

Section  103.  Increase  in  Minimum  Wage  Rate  for  Agricultural 
Employees. — This  section  amends  section  6(a)  (5)  of  the  Act  to  pro- 
vide an  increase  in  the  minimum  wage  rate  for  agricultural  employees 
covered  by  the  Act.  The  minimum  wage  rate  for  such  employees  is 
raised  from  not  less  than  $1.30  an  hour  to  (1)  not  less  than  $1.60  an 
hour  beginning  on  the  first  day  of  the  second  full  month  after  the 
date  of  enactment,  or  August  1,  1973,  whichever  occurs  first,  (2)  not 
less  than  $1.80  an  hour  during  the  year  beginning  July  1, 1974,  (3)  not 
less  than  $2  an  hour  during  the  year  beginning  July  1, 1975,  and  (4)  not 
less  than  $2.20  an  hour  beginning  July  1, 1976. 

Section  10£.  Government,  Hotel,  Motel,  Restaurant,  Food  Service, 
and  Conglomerate  Employees  in  Puerto  Rico  and  the  Virgin 
Islands. — This  section  amends  section  5  of  the  Act  to  provide  that  the 
minimum  wage  rate  for  hotel,  motel,  restaurant,  food  service,  con- 
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glomerate,  Government  of  the  United  States,  and  Virgin  Islands  gov- 
ernment employees  employed  in  Puerto  Rico  and  the  Virgin  Islands 
shall  be  determined  without  regard  to  the  wage  order  provisions  of 
section  6(c)  of  the  Act.  Thus,  the  minimum  wage  rate  for  such  em- 
ployees shall  be  the  applicable  rate  in  effect  under  section  6(a)  (1)  or 
6(b). 

Section  105.  Increases  in  Minimum  Wage  Rates  for  Other  Employ- 
n  Puerto  Rico  and  the  Virgin.  Islands. — Subsection  (a)  of  this 
section  amends  section  6(c)  of  the  Act  to  provide  for  employees  in 
Puerto  Rico  and  the  Virgin  Islands  covered  by  wage  orders  issued 
under  that  section  minimum  wage  rate  increases  corresponding  to 
the  ones  provided  mainland  United  States  employees.  Except  for  sub- 
sidized agricultural  employees  (1)  the  increases  are  stated  in  terms 
of  percentages  of  the  most  recent  wage  rate  applicable  to  the  employee 
before  the  effective  date  of  the  1973  amendments,  which  wage  rate  is 
referred  to  as  the  employee's  "base  rate",  and  (2)  there  is  continued 
the  authority  (described  below)  for  special  review  committees  to  be 
established  to  provide  wage  rates  different  from  the  increased  ones 
prescribed  by  section  6(c)  (as  amended  by  this  section) . 

Employees  covered  before  1966. — Subsection  (c)  (2)  of  the  Act  pro- 
vides for  an  initial  25  percent  increase  in  the  base  rate  applicable  to 
employees  covered  by  the  Act  prior  to  the  1966  amendments.  Such 
increase  shall  (unless  superseded)  take  effect  60  days  after  the  effective 
date  of  the  1973  amendments  or  1  year  from  the  effective  date  of  the 
most  recent  wage  order,  whichever  is  later.  One  year  thereafter,  an  in- 
crease equal  to  12.5  percent  of  the  employee's  base  rate  is  provided- 

Agricultural  employees. — Subsection  (c)  (3)  (A)  provides  for  three 
15.4  percent  increases  in  the  base  rate  applicable  to  agricultural  em- 
ployees covered  by  the  Act.  Such  increase  shall  (unless  superseded) 
take  effect  60  days  after  the  effective  date  of  the  1973  amendments  or 
1  year  from  the  date  of  the  most  recent  wage  order,  whichever  is  later. 
One  year  after  the  effective  date  of  the  first  increase  an  additional 
increase  equal  to  15.4  percent  of  the  employee's  base  rate  will  take 
effect,  and  one  year  thereafter  a  third  15.4  percent  increase  will  take 
effect. 

In  the  case  of  an  agricultural  employee  whose  hourly  wage  is  in- 
creased, above  that  required  by  a  wage  order,  by  a  subsidy  (or  income 
supplement)  paid,  in  whole  or  in  part,  by  the  Government  of  Puerto 
Rico,  the  three  15.4  percent  increases  shall  be  applied  (as  provided  in 
subsection  (c)  (3)  (B) )  to  the  sum  of  (1)  the  employee's  base  rate  and 
(2)  the  amount  of  the  subsidy  (or  income  supplement).  The  increases 
for  these  employees  will  take  effect  at  the  same  time  as  the  increases 
for  other  agricultural  employees,  but  these  increases  may  not  be  super- 
seded by  a  wage  rate  recommended  by  a  review  committee. 

X o lui.g ricult ural  employees  covered  in  1966. — Subsection  (c)  (4)  pro- 
vides three  12.5  percent  increases  for  nonagricultural  employees  first 
covered  in  1966.  The  first  12.5  percent  increase  will  take  effect  (unless 
superseded)  60  days  after  the  effective  date  of  the  1973  amendments 
or  1  year  from  the  effective  date  of  the  most  recent  wage  order,  which- 
ever is  later;  the  second  increase  1  year  later;  and  the  third  increase  1 
year  thereafter. 
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Nonagricultural  employees  first  covered  in  1973. — Subsection  (c) 
(5)  provides  for  establishment  of  special  industry  committees  to  rec- 
ommend minimum  wage  rates  for  employees  newly  covered  by  the  1973 
amendments  (other  than  employees  subject  to  the  amendment  made 
by  section  104,  that  is,  hotel,  motel,  restaurant,  food  service,  gov- 
ernment, and  conglomerate  employees) . 

Wage  floor  and  ceiling. — On  and  after  the  effective  date  of  the  first 
increase  prescribed  under  subsection  (c)(2),  (3),  (4),  or  (5),  the 
minimum  wage  rate  of  employees  covered  by  such  increase  may  not  be 
less  than  60  percent  of  the  otherwise  applicable  rate  under  section  6(a) 
(pre-1966  mainland  employees)  or  6(b)  (1966  and  1973  nonagricul- 
tural  employees).  In  the  case  of  subsidized  agricultural  employees,  the 
increase  prescribed  by  subsection  (c)  (3)  (B)  may  not  exceed  the  ap- 
plicable rate  under  section  6  (a)  (5) . 

Review  procedure. — This  procedure  (first  established  by  the  1961 
amendments)  permits  any  employer,  or  group  of  employers,  employ- 
ing a  majority  of  the  employees  in  an  industry  in  Puerto  Rico  or  the 
Virgin  Islands  to  petition  the  Secretary  for  the  appointment  of  a  spe- 
cial industry  committee  to  recommend  the  minimum  wage  rate  or  rates 
to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  required  as  a  result 
of  the  increases  prescribed  by  subsection  (c)  (2),  (c)  (3)  (A),  or  (c) 
(4) ,  whichever  is  applicable.  The  Secretary  may  then  appoint  a  special 
industry  committee  if  he  has  reasonable  cause  to  believe  that  employ- 
ment in  such  industry  will  otherwise  be  substantially  curtailed. 

Other  amendments. — Subsection  (b)  amends  section  8  of  the  Act 
to  provide  that  special  industry  committees  shall  recommend  the  other- 
wise applicable  rate  under  section  6(a)(1),  6(a)(5),  or  6(b)  except 
where  substantial  documentary  evidence,  including  pertinent  financial 
information,  demonstrates  an  inability  to  pay  such  rate.  Section  10 
(a)  of  the  Act  is  amended  to  provide  that  a  court  may,  in  reviewing  a 
wage  order  issued  under  section  8,  prescribe  an  appropriate  minimum 
wage  rate  for  the  employees  covered  by  such  order. 

Title  II — Extension  of  Coverage;  Revision  of  Exemptions 

Section  201.  Federal  and  State  Employees. — Section  201(a)  amends 
the  definitions  (in  section  3  of  the  Act)  of  "employer",  "enterpise", 
and  "enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce"  to  include  the  United  States  and  any  State  or  political  sub- 
division of  a  State.  These  amendments  result  in  the  extension  of  mini- 
mum wage  and  overtime  coverage  to  all  Federal,  State,  and  local  public 
employees.  Under  the  amendment  made  to  section  13(b)  of  the  Act, 
State  and  local  public  employees  engaged  in  fire  protection  or  law  en- 
forcement activities  and  Federal  employees  (other  than  those  covered 
by  the  1966  amendments)  are  exempt  from  overtime  coverage.  Section 
18  of  the  Act  is  amended  to  include  Federal  employees  in  the  Canal 
Zone  under  the  section  6(a)(1)  rate. 

Section  202.  Transit  Employees. — Section  13(b)(7)  of  the  Act  is 
amended  to  reduce  the  overtime  exemption  currently  in  effect  for  any 
driver,  operator,  or  conductor  employed  by  an  employer  engaged  in 
the  business  of  operating  a  street,  suburban  or  interurban  electric  rail- 
way, or  local  trolley  or  motor  bus  carrier,  whose  rates  and  sendees  are 
subject  to  regulation  by  a  State  or  local  agency.  During  the  first  year 
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after  the  effective  date  of  the  1973  amendments,  overtime  compensation 
must  be  paid  to  such  employees  for  hours  worked  in  excess  of  48  per 
week  ;  during  the  second  year  after  such  effective  date,  for  hours  worked 
in  excess  of  44  per  week ;  and  beginning  in  the  third  year  after  such  ef- 
fective date,  for  hours  worked  m  excess  of  42  per  week.  Section  7  of 
the  Act  is  amended  to  provide  that  in  determining  the  hours  of  employ- 
ment of  such  an  employee  for  purposes  of  determining  overtime  com- 
pensation, hours  employed  in  charter  activities  shall  not  be  included 
if  (1)  the  employee's  employment  in  such  activities  was  pursuant  to 
an  agreement  or  understanding  with  his  employer  arrived  at  before 
engaging  in  such  employment,  and  (2)  employment  in  such  activities 
is  not  part  of  such  employee's  regular  employment. 

Section  203.  Nursing  Home  Employees. — Sections  7  and  13(b)  (8) 
of  the  Act  are  amended  to  provide  an  overtime  exemption  for  nursing 
home  employees  for  employment  up  to  8  hours  in  any  workday  and  up 
to  80  hours  in  any  14-consecutive-day  work  period.  This  exemption  is 
identical  to  that  for  hospital  employees  in  section  7(j).  The  present 
overtime  exemption  in  section  13(b)  (8) )  for  nursing  home  employees 
is  for  employment  up  to  48  hours  in  any  workweek. 

Section  201f.  Seasonal  Industry  Employees. — This  section  reduces 
and  ultimately  repeals  the  overtime  exemption  for  employees  in  sea- 
sonal industries  and  agricultural  processing.  Existing  law  (section 
7(c))  provides  an  overtime  exemption  for  employment  in  seasonal 
industries  up  to  10  hours  in  any  workday  or  50  hours  in  any  workweek 
for  not  more  than  10  workweeks  during  the  calendar  year.  Existing 
law  (section  7(d))  also  provides  an  overtime  exemption  for  employ- 
ment in  agricultural  processing  up  to  10  hours  in  any  workday  or  48 
hours  in  any  workweek  for  not  more  than  10  workweeks  during  the 
calendar  year.  In  the  case  of  an  employer  who  does  not  qualify  for  the 
overtime  exemption  under  both  categories,  the  exemption  is  extended 
to  14  workweeks  during  the  calendar  year  for  the  category  under 
which  he  does  qualify. 

The  overtime  exemption  for  employees  in  seasonal  industries  (pro- 
vided by  section  7(c))  is  eliminated  as  follows : 

(1)  During  the  first  year  after  the  effective  date  of  the  1973 
amendments,  overtime  is  required  for  employment  over  9  hours 
(in  lieu  of  10)  in  any  workday  and  48  hours  (in  lieu  of  50)  in  any 
workweek ;  and  the  period  of  the  exemption  is  reduced  from  10 
workweeks  (or  14  in  the  case  of  an  employer  who  qualifies  under 
only  the  section  7(c)  exemption)  in  a  calendar  year  to  7  work- 
weeks (or  10  in  the  case  of  a  single  exemption)  in  a  calendar 
year. 

(2)  During  the  second  year  from  such  effective  date,  overtime 
is  required  for  employment  over  9  hours  in  any  workday  and  48 
hours  in  any  workweek  (note  that  the  aour  limits  are  the  same 
as  the  limits  for  the  preceding  year)  ;  and  the  period  of  the 
exemption  is  reduced  from  7  workweeks  (or  10  in  the  case  of  a 
single  exemption)  in  a  calendar  year  to  5  workweeks  (or  7  in  the 
case  of  a  single  exemption)  in  a  calendar  year. 

(3)  After  two  years  after  such  effective  date  the  exemption 
under  section  7(c)  is  repealed. 

The  overtime  exemption  for  employees  in  agricultural  processing 
(provided  by  section  7(d))  is  eliminated  as  follows : 
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(1)  During  the  first  two  years  after  such  effective  date,  over- 
time is  required  for  employment  over  9  hours  (in  lieu  of  10)  in 
any  workday  and  48  hours  in  any  workweek  (note  that  the  48- 
hour  workweek  limitation  is  the  same  as  existing  law) . 

(2)  During  the  first  year  from  such  effective  date  the  period  of 
the  exemption  is  reduced  from  10  workweeks  (or  14  in  the  case  of 
a  single  exemption)  in  a  calendar  year  to  7  workweeks  (or  10  in 
the  case  of  a  single  exemption)  in  a  calendar  year ;  and  during  the 
second  year  from  such  effective  date  such  period  is  reduced  to  5 
and  7  workweeks,  respectively. 

(3)  After  two  years  after  such  effective  date  the  exemption 
under  section  7(d)  is  repealed. 

Section  205.  Domestic  Service  Employees  Employed  in  House- 
holds.— Subsection  (a)  of  this  section  states  a  finding  of  Congress  that 
domestic  service  in  households  directly  affects  commerce  and  that  the 
minimum  wage  and  overtime  protections  of  the  Act  should  have  been 
available  to  such  employees  since  its  enactment. 

Subsection  (b)  amends  sections  6  and  7  of  the  Act  to  provide  mini- 
mum wage  and  overtime  protection  for  employees  who  (1)  are  em- 
ployed in  domestic  service  in  households,  and  (2)  are  being  paid  for 
such  service  wages  which  will  require  the  payment  of  the  Social  Secu- 
rity taxes  (those  imposed  under  chapter  21  of  subtitle  C  of  the  Internal 
Revenue  Code  of  1954),  and  consequently  provide  Social  Security 
benefits.  Under  section  3121(a)  (7)  of  the  Internal  Revenue  Code  of 
1954  and  section  209(g)  of  the  Social  Security  Act  wages  of  less 
than  $50  in  a  calendar  quarter  for  domestic  service  in  the  private 
home  of  the  employer  will  not  require  the  payment  of  Social  Se- 
curity taxes  and  consequently  do  not  qualify  as  wages  for  purposes 
of  benefits  under  title  II  of  the  Social  Security  Act.  The  minimum 
wage  rate  required  for  such  employees  under  the  amendment  to  sec- 
tion 6  is  that  required  under  section  6(b),  that  is,  not  less  than  $1.80 
an  hour  beginning  on  the  first  day  of  the  second  full  month  after  the 
date  of  enactment,  or  August  1,  1973,  whichever  occurs  first,  not  less 
than  $2  an  hour  beginning  July  1,  1974,  and  not  less  than  $2.20  an 
hour  beginning  July  1,  1975.  Under  an  amendment  to  section  13(a), 
the  minimum  wages  and  overtime  is  not  applicable  in  the  case  of  any 
such  employee  who  resides  in  the  household  of  his  employer. 

Section  206.  Employment  of  Students. — This  section  amends  sections 
14(b)  and  (c)  to  provide  for  the  employment  of  full-time  students 
(regardless  of  age  but  in  compliance  with  applicable  child  labor  laws) 
at  wage  rates  less  than  those  prescribed  by  the  Act. 

Existing  law  (section  14(b))  permits  the  employment  at  rates 
below  the  applicable  minimum  wage  of  full-time  students  outside  their 
school  hours  in  retail  or  service  establishments.  Such  employment  is 
subject  to  the  .following :  (1)  such  employment  will  be  authorized  only 
to  the  extent  necessary  to  prevent  curtailment  of  employment  oppor- 
tunities, (2)  the  employment  must  be  in  compliance  with  applicable 
child-labor  laws  and  during  the  school  year  may  not  exceed  20  hours 
in  any  workweek,  (3)  the  wage  rate  may  not  be  less  than  85  percent 
of  the  otherwise  applicable  minimum  wage,  (4)  the  proportion  of 
students  hours  of  employment  to  total  hours  of  employment  of  all 
employees  in  any  retail  or  service  establishment  may  not  exceed  cer- 
tain limitations,  and  (5)  before  a  special  certificate  for  such  employ- 
ment may  be  issued,  the  Secretary  must  find  that  the  employment 
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will  not  create  a  substantial  probability  of  reducing  the  .full-time  em- 
ployment opportunities  of  persons  other  than  those  employed  under 
the  certificate.  Existing  law  (section  14(c))  also  permits  the  employ- 
ment of  full-time  students  in  agriculture  at  wage  rates  below  the 
applicable  minimum  wage.  Such  employment  is  subject  to  the  condi- 
tions described  in  clauses  (1),  (2),  (3),  and  (5)  of  the  preceding 
sentence. 

This  section's  amendment  to  section  14  combines  the  current  stu- 
dent exemptions  for  employment  in  retail-service  establishments  and  in 
agriculture  into  an  exemption  for  employment  of  students  in  any 
occupation  other  than  one  of  the  hazardous  ones  listed  in  section  14 
(b)  (1)  or  any  other  one  designated  by  the  Secretary. 

Students  may  be  employed  at  a  wage  rate  of  not  less  than  85  per 
centum  of  the  applicable  minimum  wage  rate  or  $1.60  an  hour  ($1.30 
an  hour  in  the  case  of  employment  in  agriculture),  whichever  is  the 
higher.  As  in  existing  law,  the  employment  is  to  be  under  special 
certificates  issued  by  the  Secretary.  Such  special  certificates  shall 
provide  (as  in  existing  law)  that  such  students  shall,  except  during 
vacation  periods,  be  employed  on  a  part-time  basis  (not  to  exceed  20 
hours  in  any  workweek).  In  the  case  of  an  employer  who  employs 
five  or  more  students  under  special  certificates,  the  Secretary  may 
not  issue  a  special  certificate  for  the  employment  of  a  number  of 
students  which  will  cause  the  total  employed  under  certificates  to 
exceed  five  unless  he  finds  the  employment  of  the  student  "will  not 
create  a  substantial  probability  of  reducing  the  full-time  employment 
opportunities''  of  other  workers.  In  the  case  of  an  employer  who 
employs  less  than  five  students  under  special  certificates,  the  Sec- 
retary may  issue  a  special  certificate  if  the  employer  certifies  to  the 
Secretary  that  he  is  not  thereby  reducing  the  full-time  employment  op- 
portunities for  other  workers.  Sections  15  (Prohibited  Acts)  and  16 
(Penalties)  of  the  Act  would  be  applicable  to  an  employer  who  vio- 
lated the  requirements  of  the  new  section  14(b).  A  summary  of  the 
special  certificates  issued  under  this  provision  is  required  to  be  in- 
cluded in  the  Secretary's  annual  report  on  the  Act. 

This  section  also  provides  that  the  Secretary  may  waive  the  mini- 
mum wage  and  overtime  provisions  of  the  Act  with  respect  to  a  stu- 
dent employed  by  his  elementary  or  secondary  school,  where  such 
employment  constitutes  an  integral  part  of  the  regular  education 
program  provided  by  the  school. 

Section  207.  Laundry  and,  (■leaning  Establishments  to  be  Considered 
Service  Establwhnients  for  Certain  Purposes. — This  section  requires 
the  consideration  of  laundries  and  dry  cleaning  establishments  as 
service  establishments  in  the  administration  of  sections  7(i)  (relating 
to  commission  employees)  and  13(a)(1)  (relating  to  executive  and 
administrative  personnel  and  outside  salesmen)  of  the  Act. 

tion  208.  Maids  and  Custodial  Employees  of  Hotels  and  Motels. — 
This  section  amends  section  13(b)  (8)  to  repeal  the  overtime  exemp- 
tion for  maids  and  custodial  employees  of  hotels  and  motels. 

tion  209.  Employees  of  Conglomerates. — This  section  amends  sec- 
tion 13  to  preclude  the  applicability  of  the  minimum  wage  and  over- 
time1 exemptions  of  subsection  (a)  and  (b)  of  that  section  (except 
those  relating  to  employees  in  executive,  administrative,  or  profes- 
sional capacities,  or  in  the  capacity  of  outside  salesmen,  and  the  over- 
time exemptions   relating  to  employees  whose  hours  of  service  are 
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subject  to  the  provisions  of  the  Motor  Carrier  Act,  Interstate  Com- 
merce Act,  or  Kailway  Labor  Act)  to  conglomerates  with  an  annual 
gross  volume  of  sales  made  or  business  done  in  excess  of  $10  million. 
A  conglomerate  is  "an  establishment  (1)  which  controls,  is  con- 
trolled by,  or  is  under  common  control  with,  another  establish- 
ment the  activities  of  which  are  not  related  for  a  common 
business  purpose  to  the  activities  of  the  establishment  employing  such 
employee;  and  (2)  whose  annual  gross  volume  of  sales  made  or  busi- 
ness done,  when  combined  with  the  annual  gross  volume  of  sales  made 
or  business  done  by  each  establishment  which  controls,  is  controlled 
by,  or  is  under  common  control  with,  the  establishment  employing  such 
employee,  exceeds  $10  million  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated)." 

Section  210.  Employees  of  Boat  Dealers. — This  section  amends  sec- 
tion 13(b)  (10)  to  provide  an  overtime  exemption  for  any  salesman, 
partsman,  or  mechanic  primarily  engaged  in  selling  or  servicing  boats 
if  employed  by  a  nonmanuf acturing  establishment  primarily  engaged 
in  the  business  of  selling  boats  to  ultimate  purchasers.  Existing  law 
provides  an  overtime  exemption  for  employees  engaged  in  related  ac- 
tivities and  employed  by  automobile,  trailer,  truck,  farm  implement, 
or  aircraft  dealerships. 

Section  211.  Tobacco  Employees. — This  section  amends  section  7  to 
retain  the  existing  overtime  exemption  applicable  to  certain  employ- 
ees engaged  in  activities  related  to  the  sale  of  tobacco.  The  exemption 
would  otherwise  be  reduced  and  ultimately  repealed  by  amendment 
made  by  section  204  to  section  7(c)  of  the  Act  (relating  to  seasonal 
industry  employees) . 

Section  212.  Substitute  Parents  /or  Institutionalized  Children. — 
This  section  amends  section  13(a)  to  establish  an  exemption  from  the 
minimum  wage  and  overtime  compensation  provisions  of  the  Act  for 
an  employee  who  is  employed  with  his  spouse  by  a  nonprofit  educa- 
tional institution  to  serve  as  parents  to  children  who  have  been  placed 
in  such  institution  by  or  through  a  public  agency  or  by  parents  or 
guardians  who  are  financially  unable  to  care  for  and  educate  their 
children  or  children  under  their  guardianship.  The  substitute  parents 
must  also  reside  in  the  facilities  of  the  institution,  receive  room  and 
board  without  cost,  and  jointly  receive  cash  compensation  at  an  annual 
rate  of  not  less  than  $10,000. 

Title  III — Conforming  Amendments:  Effective  Date  and 

Regulations 

Section  301.  Conforming  Amendments.  This  section  amends  section 
6(e)  of  the  Act  to  eliminate  the  minimum  wage  differential  for  em- 
ployees employed  under  a  service  contract  with  the  United  States. 
Currently,  certain  linen  service  employees  must  receive  not  less  than 
the  section  6(a)  (1)  rate  and  the  remainder  are  to  receive  the  section 
6(b)  rate.  Under  the  amendment,  all  would  be  required  to  be  paid 
not  less  than  the  section  6(a)  (1)  rate.  Additionally,  technical  amend- 
ments are  made  to  section  8. 

Section  302.  Effective  Date  and  Regulations. — This  section  provides 
that  unless  otherwise  indicated,  the  effective  date  of  the  1973  Amend- 
ments shall  be  the  first  day  of  the  second  full  month  which  begins  after 
the  date  of  enactment,  or  August  1,  1973,  whichever  occurs  first. 
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CHANGES    in    EXISTING    law    MADK    BY    THE   BILL    A>   REPORTED 

In  compliance  with  clause  3  of  Rule  XII]  of  the  Rules  oi  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  H.R.  7986, 
as  reported,  arc  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman)  : 

FAIR  LABOR  STANDARDS  ACT  OF  1938 

AX  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  employments 
in  and  affecting  interstate  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Fair  Labor  Standards  Act  of  1938." 

FINDING  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  in- 
dustries engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce, of  labor  conditions  detrimental  to  the  maintenance  of  the 
minimum  standard  of  living  necessary  for  health,  efficiency,  and  gen- 
eral well-being  of  workers  (1)  causes  commerce  and  the  channels  and 
instrumentalities  of  commerce  to  be  used  to  spread  and  perpetuate 
such  labor  conditions  among  the  workers  of  the  several  States;  (2) 
burdens  commerce  and  the  free  flow  of  goods  in  commerce;  (3)  con- 
stitutes an  unfair  method  of  competition  in  commerce;  (4)  leads  to 
labor  disputes  burdening  and  obstructing  commerce  and  the  free  flow 
of  goods  in  commerce;  and  (5)  interferes  with  the  orderly  and  fair 
marketing  of  goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in  such  in- 
dustries without  substantially  curtailing  employment  or  earning 
power. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  "Person"'  means  an  individual,  partnership,  association,  cor- 
poration, business  trust,  legal  representative,  or  any  organized  group 
of  persons. 

(b)  "Commerce"  means  trade,  commerce,  transportation,  trans- 
mission, or  communication  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

(c)  "State"  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  possession  of  the  United  States. 

(51) 
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(d)  "Employer"  includes  any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an  employee  [but  shall  not 
include  the  United  States  or  any  State  or  political  subdivision  of  a 
State  (except  with  respect  to  employees  of  a  State,  or  a  political  sub- 
division thereof,  employed  (1)  in  a  hospital,  institution,  or  school 
referred  to  in  the  last  sentence  of  subsection  (r)  of  this  section,  or  (2) 
in  the  operation  of  a  railway  or  carrier  referred  to  in  such  sentence), 
or  any  labor  organization  (other  than  when  acting  as  an  employer), 
of  anyone  acting  in  the  capacity  of  officer  or  agent  of  such  labor 
organization.]  and  includes  the  United  States  or  any  State  or  political 
subdivision  of  a  State,  but  does  not  include  any  labor  organization 
(other  than  to  hen  acting  as  an  employer)  or  anyone  acting  in  the  ca- 
pacity of  officer  or  agent  of  such  labor  organization. 

(e)  "Employee"  includes  any  individual  employed  by  an  employer, 
except  that  such  term  shall  not,  for  the  purposes  of  section  3(u), 
include — 

(1)  any  individual  employed  by  an  employer  engaged  in  agri- 
culture if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer's  immediate  family,  or 

(2)  any  individual  who  is  employed  by  an  employer  engaged  in 
agriculture  if  such  individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment,  (B)  com- 
mutes daily  from  his  permanent  residence  to  the  farm  on  which 
he  is  so  employed,  and  (C)  has  been  employed  in  agriculture  less 
than  thirteen  weeks  during  the  preceding  calendar  year. 

(f )  "Agriculture"  includes  farming  in  all  its  branches  and  among 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
the  production,  cultivation,  growing,  and  harvesting  of  any  agri- 
cultural or  horticultural  commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of  the  Agricultural 
Marketing  Act,  as  amended) ,  the  raising  of  livestock,  bees,  furbearing 
animals,  or  poultry,  and  any  practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or  to  market  or  to  carriers 
for  transportation  to  market. 

(g)  "Employ"  includes  to  suffer  or  permit  to  work. 

(h)  "Industry"  means  a  trade,  business,  industry,  or  branch  thereof, 
or  group  of  industries,  in  which  individuals  are  gainfully  employed. 

(i)  "Goods"  means  goods  (including  ships  and  marine  equipment), 
wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but  does 
not  include  goods  after  their  delivery  into  the  actual  p  hysical  posses- 
sion of  the  ultimate  consumer  thereof  other  than  a  producer,  manufac- 
turer, or  processor  thereof. 

(j)  "Produced"  means  produced,  manufactured,  mined,  handled, 
or  in  any  other  manner  worked  on  in  any  State ;  and  for  the  purposes 
of  this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in  the 
production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other  man- 
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ner  working  on  such  goods,  or  in  any  closely  related  process  or  occupa- 
tion directly  essential  to  the  production  thereof,  in  any  State. 

(k)  "Sale"  or  k'selT  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(1)  "Oppressive  child  labor'  means  a  condition  of  employment 
under  which  (1)  any  employee  under  the  age  of  sixteen  years  is  em- 
ployed by  an  employer  (other  than  a  parent  or  a  person  standing  in 
place  of  a  parent  employing  his  own  child  or  a  child  in  his  custody 
under  the  age  of  sixteen  years  in  an  occupation  other  than  manufac- 
turing or  mining  or  an  occupation  found  by  the  Secretary  of  Labor 
to  be  particularly  hazardous  for  the  employment  of  children  between 
the  ages  of  sixteen  and  eighteen  years  or  detrimental  to  their  health 
or  well-being)  in  any  occupation,  or  (2)  any  employee  between  the 
ages  of  sixteen  and  eighteen  years  is  employed  by  an  employer  in  any 
occupation  which  the  Secretary  of  Labor  shall  find  and  by  order 
declare  to  be  particularly  hazardous  for  the  employment  of  children 
between  such  ages  or  detrimental  to  their  health  or  well-being;  but 
oppressive  child  labor  shall  not  be  deemed  to  exist  by  virtue  of  the 
employment  in  any  occupation  of  any  person  with  respect  to  whom 
the  employer  shall  have  on  file  an  unexpired  certificate  issued  and  held 
pursuant  to  regulations  of  the  Secretary  of  Labor  certifying  that 
such  person  is  above  the  oppressive  child  labor  age.  The  Secretary 
of  Labor  shall  provide  by  regulation  or  by  order  that  the  employment 
of  employees  between  the  ages  of  fourteen  and  sixteen  years  in  oc- 
cupations other  than  manufacturing  and  mining  shall  not  be  deemed 
to  constitute  oppressive  child  labor  if  and  to  the  extent  that  the  Secre- 
tary of  Labor  determines  that  such  employment  is  confined  to  periods 
which  will  not  interfere  with  their  schooling  and  to  conditions  which 
will  not  interfere  with  their  health  and  well-being. 

(m)  "Wage"  paid  to  any  employee  includes  the  reasonable  cost, 
as  determined  by  the  Secretary  of  Labor,  to  the  employer  of  furnishing 
such  employee  with  board,  lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  customarily  furnished  by  such  employer 
loyees :  Provided,  That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  em- 
ployee to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  collective-bargaining  agreement  applicable  to  the  particular  em- 
ployee :  Provided  further.  That  the  Secretary  is  authorized  to  deter- 
mine the  fair  value  of  such  board,  lodging,  or  other  facilities  for  de- 
fined classes  of  employees  and  in  defined  areas,  based  on  average  cost  to 
the  employer  or  to  groups  of  employers  similarly  situated,  or  average 
value  to  groups  of  employees,  or  other  appropriate  measures  of  fair 
value.  Such  evaluations,  where  applicable  and  pertinent,  shall  be 
used  in  lien  of  actual  measure  of  cost  in  determining  the  wage  paid  to 
any  employee.  In  determining  the  wage  of  a  tipped  employee,  the 
amount  paid  such  employee  by  his  employer  shall  be  deemed  to  be 
increased  on  account  of  tips  by  an  amount  determined  by  the  em- 
ployer, but  not  by  an  amount  in  excess  of  50  per  centum  of  the  appli- 
cable minimum  wage  rate,  except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  representative)  shows  to  the 
satisfaction  of  the  Secretary  that  the  actual  amount  of  tips  received  by 
him  was  less  than  the  amount  determined  by  the  employer  as  the 
amount  by  which  the  wage  paid  him  was  deemed  to  be  increased  under 
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this  sentence,  the  amount  paid  such  employee  by  his  employer  shall 
be  deemed  to  have  been  increased  by  such  lesser  amount. 

(n)  "Resale''  shall  not  include  the  sale  of  goods  to  be  used  in  resi- 
dential or  farm  building  construction,  repair,  or  maintenance:  Pro- 
vided, That  the  sale  is  recognized  as  a  bona  fide  retail  sale  in  the  in- 
dustry. 

(o)  Hours  Worked. — In  determining  for  the  purposes  of  sections 
6  and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  begin- 
ning or  end  of  each  workday  which  was  excluded  from  measured  work- 
ing time  during  the  week  involved  by  the  express  terms  of  or  by  custom 
or  practice  under  a  bona  fide  collective-bargaining  agreement  appli- 
cable to  the  particular  employee. 

(p)  "American  vessel"'  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(q)  "Secretary"  means  the  Secretary  of  Labor. 

(r)  "Enterprise"  means  the  related  activities  performed  (either 
through  unified  operation  or  common  control)  by  any  person  or  persons 
for  a  common  business  purpose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
or  other  organizational  units  including  departments  of  an  establish- 
ment operated  through  leasing  arrangements,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  independent 
contractor :  Provided,  That,  within  the  meaning  of  this  subsection,  a 
retail  or  service  establishment  which  is  under  independent  ownership 
shall  not  be  deemed  to  be  so  operated  or  controlled  as  to  be  other 
than  a  separate  and  distinct  enterprise  by  reason  of  any  arrangement, 
which  includes,  but  is  not  necessarily  limited  to,  an  agreement,  (1) 
that  it  will  sell,  or  sell  only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join  with 
other  such  establishments  in  the  same  industry  for  the  purpose  of 
collective  purchasing,  or  (3)  that  it  will  have  the  exclusive  right  to  sell 
the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor,  or 
advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments.  For  purposes  of  this  subsection, 
the  activities  performed  by  any  person  or  persons — 

(1)  in  connection  with  the  operation  of  a  hospital,  an  institu- 
tion primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  men- 
tally ill  or  defective  who  reside  on  the  premises  of  such  institu- 
tion, a  school  for  mentally  or  physically  handicapped  or  gifted 
children,  a  preschool,  elementary  or  secondary  school,  or  an  insti- 
tution of  higher  education  (regardless  of  whether  or  not  such  hos- 
pital, institution,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit),  or 

(2)  in  connection  with  the  operation  of  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency  (regardless  of  whether  or 
not  such  railway  or  carrier  is  public  or  private  or  operated  for 
profit  or  not  for  profit) ,  or 

(3)  in  connection  with  the  activities  of  the  Government  of  the 
United  States  or  of  any  State  or  political  subdivision  of  a  State, 

shall  be  deemed  to  be  activities  performed  for  a  business  purpose. 
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(s)  "Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce"  means  an  enterprise  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  including  em- 

Eloyees  handling,  selling,  or  otherwise  working  on  goods  that  have 
een  moved  in  or  produced  for  commerce  by  any  person,  and  which — 

(1)  during  the  period  February  1,  1967,  through  January  31, 
1969,  is  an  enterprise  whose  annual  gross  volume  of  sales  made 
or  business  done  is  not  less  than  $500,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated)  or  is  a  gaso- 
line service  establishment  whose  annual  gross  volume  of  sales 
is  not  less  than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated),  and  beginning  February  1, 
1969,  is  an  enterprise  whose  annual  gross  volume  of  sales  made 
or  business  done  is  not  less  than  $250,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated)  ; 

(2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing 
or  fabrics ; 

(3)  is  engaged  in  the  business  of  construction  or  recon- 
struction, or  both;  [or] 

(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises  of  such  institution,  a 
school  for  mentally  or  physically  handicapped  or  gifted  children, 
a  preschool,  elementary  or  secondary  school,  or  an  institution 
of  higher  education  (regardless  of  whether  or  not  such  hos- 
pital, institution,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit)  /  or 

(5)  is  an  activity  of  the  Government  of  the  United  States  or 
of  any  State  or  political  subdivision  of  a  State. 

Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  of  the  im- 
mediate family  of  such  owner  shall  not  be  considered  to  be  an  enter- 
prise engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce or  a  part  of  such  an  enterprise,  and  the  sales  of  such  establish- 
ment shall  not  be  included  for  the  purpose  of  determining  the  annual 
gross  volume  of  sales  of  any  enterprise  for  the  purpose  of  this  subsec- 
tion. 

(t)  "Tipped  employee"  means  any  employee  engaged  in  an  occu- 
pation in  which  he  customarily  and  regularly  receives  more  than 
$20  a  month  in  tips. 

(u)  "Man-day"  means  any  day  during  which  an  employee  performs 
any  agricultural  labor  for  not  less  than  one  hour. 

(v)  "Elementary  school"  means  a  day  or  residential  school  which 
provides  elementary  education,  as  determined  under  State  law. 

(w)  "Secondary  school"  means  a  day  or  residential  school  which 
provides  secondary  education,  as  determined  under  State  law. 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an  Ad- 
ministrator, to  be  known  as  the  Administrator  of  the  Wage  and  Hour 
Division  (in  this  Act  referred  to  as  the  "Administrator").  The  Ad- 
ministrator shall  be  appointed  by  the  President,  by  and  with  the  advice 
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and  consent  of  the  Senate,  and  shall  receive  compensation  at  the  rate  of 
$20,000  a  year. 

(b)  The  Secretary  of  Labor  may,  subject  to  the  civil  service  laws, 
appoint  such  employees  as  he  deems  necessary  to  carry  out  his  func- 
tions and  duties  under  this  Act  and  shall  fix  their  compensation  in 
accordance  with  the  Classification  Act  of  1949,  as  amended.  The 
Secretary  may  establish  and  utilize  such  regional,  local,  or  other 
agencies,  and  utilize  such  voluntary  and  uncompensated  services,  as 
may  from  time  to  time  be  needed.  Attorneys  appointed  under  this  sec- 
tion may  appear  for  and  represent  the  Secretary  in  any  litigation,  but 
all  such  litigation  shall  be  subject  to  the  direction  and  control  of  the 
Attorney  General.  In  the  appointment,  selection,  classification,  and 
promotion  of  officers  and  employees  of  the  Secretary,  no  political  test 
or  qualification  shall  be  permitted  or  given  consideration,  but  all  such 
appointments  and  promotions  shall  be  given  and  made  on  the  basis  of 
merit  and  efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 

(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this  Act,  together 
with  his  recommendations  to  the  Congress.  In  making  such  evalua- 
tion and  appraisal,  the  Secretary  shall  take  into  consideration  any 
changes  which  may  have  occurred  in  the  cost  of  living  and  in  produc- 
tivity and  the  level  of  wages  in  manufacturing,  the  ability  of  em- 
ployers to  absorb  wage  increases,  and  such  other  factors  as  he  may 
deem  pertinent.  Such  report  shall  also  include  a  summary  of  the 
special  certificates  issued  under  section H(b). 

(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  in- 
dustry under  this  Act  the  competition  of  foreign  producers  in  United 
States  markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely 
to  result,  in  increased  unemployment  in  the  United  States,  he  shall 
undertake  an  investigation  to  gain  full  information  with  respect  to 
the  matter.  If  he  determines  such  increased  unemployment  has  in 
fact  resulted,  or  is  in  fact  likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his  findings  and  determina- 
tions to  the  President  and  to  the  Congress :  Provided,  That  he  may 
also  include  in  such  report  information  on  the  increased  employment 
resulting  from  additional  exports  in  any  industry  under  this  Act  as 
he  may  determine  to  be  pertinent  to  such  report. 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall  as  soon  as  practicable 
appoint  a  special  industry  committee  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  section  6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce 
or  employed  in  any  enterprise  engaged  in  commerce  or  in  the  produc- 
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tion  of  goods  for  commerce,  or  the  Secretary  may  appoint  separate 
industry  committees  to  recommend  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6  to  employees  therein  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  or  employed  in  any  enter- 
prise engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce m  particular  industries.  An  industry  committee  appointed 
under  this  subsection  shall  be  composed  of  residents  of  such  island  or 
islands  where  the  employees  with  respect  to  whom  such  committee 
was  appointed  are  employed  and  residents  of  the  United  States  outside 
of  Puerto  Rico  and  the  Virgin  Islands.  In  determining  the  minimum 
rate  or  rates  of  wages  to  be  paid,  and  in  determining  classifications, 
such  industry  committees  shall  be  subject  to  the  provisions  of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint- 
ment and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public,  one 
of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number  of 
persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard  to 
the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee  shall  con- 
stitute a  quorum,  and  the  decision  of  the  committee  shall  require  a 
vote  of  not  less  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation,  for  their  services  a 
reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  each  day  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
other  expenses.  The  Secretary  shall  furnish  the  committee  with  ade- 
quate legal,  stenographic,  clerical,  and  other  assistance,  and  shall  by 
rules  and  regulations  prescribe  the  procedure  to  be  followed  by  the 
committee. 

(d)  The  Secretary  shall  submit  to  an  industry  committee  from  time 
to  time  such  data  as  he  may  have  available  on  the  matters  referred  to 
it,  and  shall  cause  to  be  brought  before  it  in  connection  with  such 
matters  any  witnesses  whom  he  deems  material.  An  industry  commit- 
tee may  summon  other  witnesses  or  call  upon  the  Secretary  to  furnish 
additional  information  to  aid  it  in  its  deliberations. 

(e)  The  provisions  of  this  section,  section  6(c),  and  section  8  shall 
not  apply  with  respect  to  the  minimum  wage  rate  of  any  employee 
employed  in  Puerto  Rico  or  the  Virgin  Islands  (1)  by  the  United 
States  or  by  the  government  of  the  Virgin  Islands,  (2)  by  an  establish- 
ment which  is  a  hotel,  motel,  or  restaurant,  (3)  by  any  other  retail  or 
service  establishment  which  employs  such  employee  primarily  in  con- 
nection with  the  preparation  or  offering  of  food  or  beverages  for 
human  consumption,  either  on  the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public, 
to  employees,  or  to  members  or  guests  of  members  of  clubs,  or  (4-)  by 
an  establishment  described  in  section  13(g).  The  minimum  wage  rate 
of  such  an  employee  shall  be  determined  under  this  Act  in  the  same 
manner  as  the  minimum  wage  rate  for  employees  employed  in  a  State 
of  the  United  states  is  determined  under  this  Act.  As  ust  <i  in  the  prt  - 
ceding  sentence,  tin  term  "State"  docs  not  include  a  territory  or  pos- 
session of  the  United  States. 
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MINIMUM  WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  wages  at  the  following 
rates: 

(1)  not  less  than  [$1.40]  $2  an  hour  during  the  [first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1966]  period  ending  June  SO,  1974,  and  not  less  than  [$1.60]  $2.20 
an  hour  [thereafter]  after  June  30, 197 4,  except  as  otherwise  pro- 
vided in  this  section ; 

(2)  if  such  employee  is  a  home  worker  in  Puerto  Rico  or  the 
Virgin  Islands,  not  less  than  the  minimum  piece  rate  prescribed 
by  regulation  or  order;  or,  if  no  such  minimum  piece  rate  is  in 
effect,  any  piece  rate  adopted  by  such  employer  which  shall 
yield,  to  the  proportion  or  class  of  employee  prescribed  by 
regulation  or  order,  not  less  than  the  applicable  minimum  hourly 
wage  rate.  Such  minimum  piece  rates  or  employer  piece  rates 
shall  be  commensurate  with,  and  shall  be  paid  in  lieu  of,  the 
minimum  hourly  wage  rate  applicable  under  the  provisions  of 
this  section.  The  Secretary  of  Labor,  or  his  authorized  representa- 
tive, shall  have  power  to  make  such  regulations  or  orders  as  are 
necessary  or  appropriate  to  carry  out  any  of  the  provisions  of  this 
paragraph,  including  the  power  without  limiting  the  generality 
of  the  foregoing,  to  define  any  operation  or  occupation  which  is 
performed  by  such  home  work  employees  in  Puerto  Rico  or  the 
Virgin  Islands;  to  establish  minimum  piece  rates  for  any  opera- 
tion or  occupation  so  defined;  to  prescribe  the  method  and  pro- 
cedure for  ascertaining  and  promulgating  minimum  piece  rates; 
to  prescribe  standards  for  employer  piece  rates,  including  the 
proportion  or  class  of  employees  who  shall  receive  not  less  than  the 
minimum  hourly  wage  rate ;  to  define  the  term  "home  worker" ; 
and  to  prescribe  the  conditions  under  which  employers,  agents, 
contractors,  and  subcontractors  shall  cause  goods  to  be  produced 
by  home  workers; 

(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu  of 
the  rate  or  rates  provided  by  this  subsection  or  subsection  (b),  not 
less  than  the  applicable  rate  established  by  the  Secretary  of  Labor 
in  accordance  with  recommendations  of  a  special  industry  com- 
mittee or  committees  which  he  shall  appoint  in  the  same  manner 
and  pursuant  to  the  same  provisions  as  are  applicable  to  the 
special  industry  committees  provided  for  Puerto  Rico  and  the 
Virgin  Islands  by  this  Act  as  amended  from  time  to  time.  Eacli 
such  committee  shall  have  the  same  powers  and  duties  and  shall 
apply  the  same  standards  with  respect  to  the  application  of  the 
provisions  of  this  Act  to  employees  employed  in  American  Samoa 
as  pertain  to  special  industry  committees  established  under  sec- 
tion 5  with  respect  to  employees  employed  in  Puerto  Rico  or  the 
Virgin  Islands.  The  minimum  wage  rate  thus  established  shall 
not  exceed  the  rate  prescribed  in  paragraph  ( 1 )  of  this  subsection ; 

(4)  if  such  employee  is  employed  as  a  seaman  on  an  American 
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vessel,  not  less  than  the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment,  wages  equal  to 
compensation  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when  the  em- 
ployee was  on  watch  or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  including  off-duty 
periods  which  are  provided  pursuant  to  the  employment  agree- 
ment) ;  or 

[(5)  if  such  employee  is  employed  in  agriculture,  not  less  than 
$1  an  hour  during  the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966,  not  less  than  $1.15 
an  hour  during  the  second  year  from  such  date,  and  not  less  than 
$1.30  an  hour  thereafter.] 

(5)  if  such  employee  is  employed  in  agriculture,  not  less 
than — 

(A)  $1.60  an  hour  during  the  period  ending  June  30,  19? '4, 

(B)  $1W  an  hour  during  the  year  beginning  July  1,  197\, 

(C)  $2  an  hour  during  the  year  beginning  July  1. 1975,  and 

(D)  $2JW  an  hour  after  June  SO,  1976. 

(b)  [Every  employer]  (1)  Except  as  provided  in  paragraph  (2), 
every  employer  shall  pay  to  each  of  his  employees  [(other  than  an 
employee  to  whom  subsection  (a)  (5)  applies)]  who  in  any  workweek 
is  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made  to  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1966  or  the  Fair 
Labor  Standards  Amendments  of  1978  wages  at  the  following  rates : 
[(1)  not  less  than  $1  an  hour  during  the  first  year  from  the 
effective  date  of  such  amendments, 

[(2)  not  less  than  $1.15  an  hour  during  the  second  year  from 
h  date, 

)  not  less  than  $1.30  an  hour  during  the  third  year  from  such 
date, 

[(4)  not  less  than  $1.45  an  hour  during  the  fourth  year  from 
such  date,  and 

[(5)  not  less  than  $1.60  an  hour  thereafter.] 

(A)  not  /'  $1.80  an  hour  during  the  period  ending 
June  3Q,  197b, 

(B)  not  less  than  $2  an  hour  during  the  year  beginning  July  1, 
1974,  and 

(C)  not  less  than  $2.20  an  hour  after  June  30,  1975. 
(2)   This  subsection  does  not  apply  to — 

(A)  any  employee  to  whom  subsection  (a)   (5)  applies, 

(B)  any  employee  who  was  brought  within  the  purview  of 
this  section  by  the  amendments  to  section  18  made  by  the  Fair 
Labor  Standards  Amendments  of  1966,  and 

(C)  any  Federal  employee  employed  in  connection  with  the 
operation  of  a  hospital,  institution,  or  school  described  in  sec- 
tion 3{r){l). 

Subsection   (a)(1)   applies  to  the  employees  described  in  subpara- 
graphs (B)  and  (C). 
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(c)  (1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of 
this  section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto 
Rico  or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  heretofore  or  hereafter  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  pursuant  to  section  5. 

[(2)  In  the  case  of  any  such  employee  who  is  covered  by  such 
a  wage  order  and  to  whom  the  rate  or  rates  prescribed  by  subsection 
(a)  would  otherwise  apply,  the  following  rates  shall  apply: 

[(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966,  increased  by  12  per 
centum,  unless  such  rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall  become  effective  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1966  or  one  year  from  the  effective  date  of  the  most 
recent  wage  order  applicable  to  such  employee  theretofore  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special 
industry  committee  appointed  under  section  5,  whichever  is  later. 
[(B)  Beginning  one  year  after  the  applicable  effective  date 
under  paragraph  (A),  not  less  than  the  rate  or  rates  prescribed 
by  paragraph  ( A) ,  increased  by  an  amount  equal  to  16  per  centum 
of  the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  unless  such  rate  or  rates 
are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  paragraph  (C). 

[(C)  Any  employer,  or  group  of  employers,  employing  a  ma- 
jority of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  for  the  appoint- 
ment of  a  review  committee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  provided 
by  paragraph  (A)  or  (B).  Any  such  application  with  respect  to 
any  rate  or  rates  provided  for  under  paragraph  (A)  shall  be  filed 
within  sixty  days  following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1966  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  paragraph  (B) 
shall  be  filed  not  more  than  one  hundred  and  twenty  days  and  not 
less  than  sixty  days  prior  to  the  effective  date  of  the  applicable  rate 
or  rates  under  paragraph  (B).  The  Secretary  shall  promptly 
consider  such  application  and  may  appoint  a  review  committee 
if  he  has  reasonable  cause  to  believe,  on  the  basis  of  financial  and 
other  information  contained  in  the  application,  that  compliance 
with  any  applicable  rate  or  rates  prescribed  by  paragraph  (A) 
or  (B)  will  substantially  curtail  emplo37ment  in  such  industry. 
The  Secretary's  decision  upon  any  such  application  shall  be  final. 
Anv  wage  order  issued  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  this  paragraph  shall  take  effect 
on  the  applicable  effective  date  provided  in  paragraph  (A)  or  (B) . 
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[(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant 
to  the  recommendation  of  a  review  committee  prior  to  the  appli- 
cable effective  date  under  paragraph  (A)  or  (JB),  the  applicable 
percentage  increase  provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed  therein,  except  with  respect 
to  the  employees  of  an  employer  who  filed  an  application  under 
paragraph  (C)  and  who  files  with  the  Secretary  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  for  pay- 
ment to  his  employees  of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the  wages  they  actually  re- 
ceive and  the  wages  to  which  they  are  entitled  under  this  subsec- 
tion. The  Secretary  shall  be  empowered  to  enforce  such  under- 
taking and  any  sums  recovered  by  him  shall  be  held  in  a  special 
deposit  account  and  shall  be  paid,  on  order  of  the  Secretary,  di- 
rectly to  the  employee  or  employees  affected.  Any  such  sum  not 
paid  to  an  employee  because  of  inability  to  do  so  within  a  period 
of  three  years  shall  be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 
£(3)  In  the  case  of  any  such  employee  to  whom  subsection  (a)  (5) 
or  subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966  appoint  a  special  industry  fommittee  in  accord- 
ance with  section  5  to  recommend  the  highest  minimum  wage  rate  or 
rates  in  accordance  with  the  standards  prescribed  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection  (a)  (5)  or  sub- 
section (b),  to  be  applicable  to  such  employee  in  lieu  of  the  rate  or 
rates  prescribed  by  subsection  (a)  (5)  or  subsection  (b),  as  the  case 
may  be.  The  rate  or  rates  recommended  by  the  special  industry  com- 
mittee shall  be  effective  with  respect  to  such  employee  upon  the  effec- 
tive date  of  the  wage  order  issued  pursuant  to  such  recommendation 
but  not  before  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

£(4)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  ap- 
pointed under  this  subsection.  The  appointment  of  a  review  committee 
shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry  com- 
mittee required  to  be  appointed  pursuant  to  the  provisions  of  subsec- 
tion (a)  of  section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recommended  to  the  Secretary  by  a 
review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates  pre- 
scribed by  this  subsection  shall  be  in  effect  only  for  so  long  as  and  in- 
sofar as  such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates  (but  not 
in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub- 
section (b) )  hereafter  issued  by  the  Secretary  pursuant  to  the  recom- 
mendation of  a  special  industry  committee.] 

(2)  (A)  In  the  case  of  any  such  employee  who  is  covered  by  such  a 
wage  order  and  to  whom  the  rate  or  rates  prescribed  by  subsection 
(a)  (/)  would  otherwise  apply,  the  following  rates  shall  apply  (unless 
superseded  by  a  wage  order  issued  under  paragraph  (6)  and  except 
as  otherwise  provided  by  paragraph  (8) ) : 


181 
62 

(i)  Effective  as  prescribed  in  subparagraph  (B),  the  employee's 
base  rate,  increased  by  25  per  centum. 

(ii)  Effective  one  year  after  the  applicable  effective  date  of 
the  increase  prescribed  by  clause  (i),  not  less  than  the  highest 
rate  applicable  to  the  employee  on  the  day  before  the  effective 
date  of  the  increase  prescribed  by  this  clause,  increased  by  an 
amount  equal  to  12-5  per  centum  of  the  employee's  base  rate. 

(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph 
(A)  (i)  shall  be  the  sixtieth  day  following  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973  or  one  year  from  the  ef- 
fective date  of  the  most  recent  wage  order  applicable  to  the  employee 
which  the  Secretary  issued  before  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  under  section  5,  whichever  is 
later. 

(C)  For  purposes  of  this  subsection,  the  term  "base  rate"  means  the 
rate  applicable  to  an  employee  under  the  most  recent  wage  order  is- 
sued  by  the  Secretary  before  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973  pursuant  to  the  recommendations  of 
a  special  industry  committee  appointed  pursuant  to  section  5. 

(3)  (A)  In  the  case  of  any  employee  employed  in  agriculture  who  is 
covered  by  a  wage  order  issued  by  the  Secretary  pursuant  to  the  rec- 
ommendations of  a  special  industry  committee  appointed  pursuant  to 
section  5  and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  (5) 
would  otherw-ise  apply,  the  folloioing  rates  shall  apply  {unless  super- 
seded by  a  wage  order  issued  under  paragraph  (6)  and  except  as  other- 
wise provided  in  subparagraph  (B)  or  paragraph  (8) ) : 

(i)  Effective  as  prescribed  in  subparagraph  (C) ,  the  employee's 
base  rate,  increased  by  15.4  Ver  centum. 

(ii)  Effective  one  year  after  the  applicable  effective  date  of 
the  increase  prescribed  by  clause  (i),  not  less  than  the  highest 
rate  applicable  to  the  employee  on  the  day  before  the  effective 
date  of  the  increase  prescmbed  by  this  clause,  increased  by  an 
an  amount  equal  to  15.4  Per  centum  of  the  employee's  base  rate. 
(Hi)  Effective  one  year  after  the  applicable  effective  date  of 
the  increase  prescribed  by  clause  (ii),  not  less  than  the  highest 
rate  applicable  to  the  employee  on  the  day  before  the  effective 
date  of  the  increase  prescribed  by  this  clause,  increased  by  an 
amount  equal  to  15.4  Ver  centum  of  the  employee's  base  rate. 
(B)   Notwithstanding  subparagraph   (A)    of  this  paragraph,  in 
the  case  of  any  employee  employed  in  agriculture  who  is  covered  by 
a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed  pursuant  to  section  5,  to 
whom  the  rate  or  rates  prescribed  by  subsection  (a)  (5)  would  other- 
wise apply,  and  whose  hourly  wage  is  increased  above  the  wage  rate 
prescribed  by  such  wage  order  by  a  subsidy  (or  income  supplement) 
paid,  in  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the 
folloioing  rates  shall  apply   {except  as  otherwise  provided  in  this 
subparagraph  and  in  paragraph  (8) )  : 

(i)  Effective  as  prescribed  in  subparagraph  (C),  the  employ- 
ee's base  rate,  increased  by  (I)  the  amount  by  which  the  employ- 
ee's hourly  wage  rate  is  increased  above  his  base  rate  by  the 
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subsidy  (or  income  supplement),  and  (II)  154  V€r  eentum  of  the 
sum-  of  the  employt  i  *>•  base  rate  and  the  amount  referred  to  in 
subclause  (I). 

(ii)  Effective  one  year  after  the  applicable  effective  date  of 
the  increase  prescribed  by  clause  (i),not  less  than  the  highest  rate 
applicable  to  the  employee  on  the  day  before  the  effective  date  of 
the  increase  prescribed  by  this  clause,  increased  by  an  amount  to 
15.4-  per  centum  of  the  sum  of  the  employ  ee%s  base  rate  and  the 
amount  referred  to  in  subclause  (I)  of  cla*    e  (i). 

(Hi)  Effective  one  year  after  the  applicable  effective  date  of 

the  increase  prescribed  by  clause  (ii),  not  less  than  the  highest 

rate  applicable  to  the  employee  on  the  day  before  the  effective 

date  of  the  increase  prescribed  by  this  clause,  increased  by  an 

amount  equal  to  15.4  Ver  centum  of  the  sum  of  the  employee's 

base  rate  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i) . 

Notwithstanding  clause  (i),  (ii),  or  (in)  of  this  subparagraph,  the 

minimum  wage  rate  for  any  employee  described  in  this  subparagraph 

shall  not  be  increased  under  such  clause  (i),  (ii),  or  (Hi)  to  a  rate 

which  exceeds  the  minimum  wage  rate  in  effect  under  subsection 

(a)(6). 

(C)  The  effective  date  of  the  increase  prescribed,  by  subparagraphs 
(A)  (i)  and  (B)  (i)  shall  be  the  sixtietn  day  following  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973  or  one  year 
from  the  effective  date  of  the  most  recent  wage  order  applicable  to  the 
employee  which  the  Secretary  issued  before  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1978  pursuant  to  the  recom- 
mendations of  a  special  industry  committee  appointed  under  section  5. 
whichever  is  later. 

(If)  (A)  Except  as  provided  in  section  5(e),  in  the  case  of  any 
employee  who  is  covered  by  a  wage  order  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry  committee  ap- 
pointed pursuant  to  section  5  and  to  whom  this  section  was  made 
applicable  by  the  amendments  made  to  this  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966,  the  following  rates  shall  apply  (un- 
less superseded  by  a  wage  order  issued  under  paragraph  (6)  and 
except  as  otherwise  provided  by  paragraph  (8)) : 

(i)  Effective  as  prescribed  in  subparagraph  (B),  the  em- 
ployee's base  rate,  increased  by  12.5  per  centum. 

(ii)  Effective  one  year  after  the  applicable  effective  date  of  the 
increase  prescribed  by  clause  (i),  not  less  than  the  highest  rate 
applicable  to  the  employee  on  the  day  before  the  effective  date 
of  the  increase  prescribed  by  this  clause,  increased  by  an  amount 
egual  to  12.5  per  centum  of  the  employee's  base  rate. 

(m)  Effective  one  year  after  the  effective  date  of  the  increase 

prescribed  by  clause  (ii),  not  less  than  th*  highest  rate  applicable 

to  the  employee  on  the  day  before  the  effective  date  of  the  increase 

prescribed  by  this  clause,  increased  by  an  amount  equal  to  12.5 

per  centum  of  the  employee's  base  rate. 

(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph 

(A)  (i)  shall  he  the  sixtieth  day  following  the  effective  date  of  the 

Fair  Labor  Standards  Amendments  of  1973  or  one  year  from  the 

effective  date  of  the  most  recent  wage  order  applicable  to  the  employee 
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which  the  Secretary  issued  before  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  under  section  5,  whichever  is 
later. 

(5)  Except  c«  provided  in  section  5(e),  in  the  case  of  any  employee 
employed  in  Puerto  Rico  or  the  Virgin  Islands  to  whom  this  section 
was  made  applicable  by  the  amendments  made  to  this  Act  by  the 
Fair  Labor  Standards  Amendments  of  1973,  the  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1973,  appoint  a  special  industry  committee 
in  accordance  with  section  5  to  recommend  the  highest  minimMm  wage 
rate  or  rates,  in  accordance  with  the  standards  prescribed  by  section  8, 
to  be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b).  The  rate  or  rates  recommended  by  the  special  indus- 
try committee  shall  be  effective  with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pursuant  to  such  recommenda- 
tion, but  not  before  sixty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973. 

(6)  (A)  Any  employer,  or  group  of  employers,  employing  a  majority 
of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands 
for  whom  icage  rate  increases  are  prescribed  by  paragraph  (2),  (3) 
(A),  or  (If)  may  apply  to  the  Secretary  in  writing  for  the  appointment 
of  a  special  industry  committee  to  recommend  the  minimum  wage  rate 
or  rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  prescribed 
by  paragraph  (2),  (3)  (A),  or  (If)  whichever  is  applicable.  Any  such 
application  shall  be  filed — 

(i)  in  the  case  of  the  first  of  such  increases,  not  less  than  thirty 

days  following  the  date  of  enactment  of  the  Fair  Labor  Standards 

Amendments  of  1973,  and 

(ii)  in  the  case  of  each  succeeding  increase,  not  more  than  one 

hundred  and  twenty  days  and  not  less  than  sixty  days  prior  to  the 

effective  date  of  such  increase. 
(B)  The  Secretary  shall  promptly  consider  any  application  duly 
filed  under  subparagraph  (A)  of  this  paragraph  for  appointment 
of  a  special  industry  committee  and  may  appoint  such  a  special  in- 
dustry committee  if  he  has  a  reasonable  cause  to  believe,  on  the  basis 
of  financial  and  other  information  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates  prescribed  by  para- 
graph (2),  (3)  (A),  or  (If),  as  the  case  may  be,  will  substantially  cur- 
tail employment  in  the  industry  with  respect  to  which  the  applica- 
tion was  filed.  The  Secretary^  decision  upon  any  such  application 
shall  be  final.  In  appointing  a  special  industry  committee  pursuant  to 
this  paragraph  the  Secretary  shall,  to  the  extent  possible,  appoint  per- 
sons who  were  members  of  the  special  industry  committee  most  re- 
cently convened  under  section  8  for  such  industry.  Any  wage  order 
issued  pursuant  to  the  recommendations  of  a  special  industry  commit- 
tee appointed  under  this  paragraph  shall  take  effect  on  the  applicable 
effective  date  provided  in  paragraph  (2),  (3),  or  (If),  as  the  case  may 
be.  If  a  wage  order  has  not  been  issued  pursuant  to  the  recommenda- 
tion of  a  special  industry  committee  appointed  under  this  paragraph 
prior  to  the  applicable  effective  date  under  paragraph  (2),  (3),  or 
(4),  the  applicable  percentage  increase  provided  by  paragraph  (2), 
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(3),  or  (4)  shall  take  effect  on  the  effective  date  prescribed  therein, 
except  with  respect  to  the  employees  of  an  employ*  r  who  filed  an  ap- 
plication for  appointment  under  this  paragraph  of  a  special  industry 
committee  and  who  files  with  the  Secrctanj  an  undt  /'taking  with  a 
surety  or  sureties  satisfactory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  compensate  such  employees  for  the 
difference  between  the  wages  they  actually  receive  and  the  wages  to 
which  they  are  entitled  under  this  subsection.  The  Secretary  shall  be 
empowered  to  enforce  such  undertaking  and  any  sums  recovered  by  him 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  affected.  Any 
such  sum  not  paid  to  an  employee  because  of  inability  to  do  so  within  a 
period  of  three  years  shall  be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(C)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  special  industry  com- 
mittees appointed  under  this  paragraph.  The  appointment  of  a  spe- 
cial industry  committee  under  this  paragraph  shall  be  in  addition  to 
and  not  in  lieu  of  any  special  industry  committee  required  to  be  con- 
vened pursuant  to  section  8(a),  except  that  no  special  industry  com- 
mittee convened  under  that  section  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for  such  industry  shall  have 
been  recommended  to  the  Secretary,  by  a  special  industry  commit- 
tee appointed  under  this  paragraph,  to  be  paid  in  lieu  of  the  rate  or 
rates  prescribed  by  paragraph  (2) ,  (3)  (A),  or  (4) ,  as  the  case  may  be. 

(7)  The  minimum  wage  rate  or  rates  prescribed  by  this  subsection 
shall  be  in  effect  only  for  so  long  as  and  insofar  as  such  minimum 
wage  rate  or  rates  have  not  been  superseded  by  a  wage  order  fixing 
a  higher  minimum  wage  rate  or  rates  (but  not  in  excess  of  the  ap- 
plicable rate  prescribed  in  subsection  (a)  or  (b))  hereafter  issued 
by  the  Secretary  pursuant  to  the  recommendation  of  a  special  indus- 
try committee  appointed  under  section  5. 

(8)  Notwithstanding  any  other  provision  of  this  subsection,  the 
wage  rate  of  any  employee  in  Puerto  Rico  or  the  Virgin  Islands  which 
is  subject  to  increase  under  paragraph  (2),  (3),  (%),  or  (5)  of  this 
subsection  shall,  on  and  after  the  effective  date  of  the  first  wage  in- 
crease under  the  paragraph  which  applies  to  the  employee's  wage  rate, 
be  not  less  than  60  per  centum  of  the  wage  rate  that  (but  for  this  sub- 
section) would  be  applicable  to  such  employee  under  subsection  (a) 
or  (b)  of  this  section. 

(d)(1)  No  employer  having  employees  subject  to  any  provisions 
of  this  section  shall  discriminate,  within  any  establishment  in  which 
such  employees  are  employed,  between  employees  on  the  basis  of  sex 
by  paving  wages  to  employees  in  such  establishment  at  a  rate  less 
than  the  rate  at  which  he  pays  wages  to  employees  of  the  opposite  sex 
in  such  establishment  for  equal  work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except  where  such  payment  is  made 
pursuant  to  (i)  a  seniority  system;  (ii)  a  merit  system ;  (iii)  a  system 
which  measures  earnings  by  quantity  or  quality  of  production;  or 
(iv)  a  differential  based  on  anv  other  factor  other  than  sex  :  Provided, 
That  an  employer  who  is  paying  a  wage  rate  differential  in  violation 
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of  this  subsection  shall  not,  in  order  to  comply  with  the  provisions  of 
this  subsection,  reduce  the  wage  rate  of  any  employee. 

(2)  No  labor  organization,  or  its  agents,  representing  employees  of 
an  employer  having  employees  subject  to  any  provisions  of  this  section 
shall  cause  or  attempt  to  cause  such  an  employer  to  discriminate 
against  an  employee  in  violation  of  paragraph  (l)  of  this  subsection. 

(3)  For  purposes  of  administration  and  enforcement,  any  amounts 
owing  to  any  employee  which  have  been  withheld  in  violation  of  this 
subsection  shall  be  deemed  to  be  unpaid  minimum  wages  or  unpaid 
overtime  compensation  under  this  Act. 

(4)  As  used  in  this  subsection,  the  term  "labor  organization"  means 
any  organization  of  any  kind,  or  any  agency  or  employee  representa- 
tion committee  or  plan,  in  which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work. 

(e)C(l)3  Notwithstanding  the  provisions  of  section  13  of  this  Act 
(except  subsections  (a)  (1)  and  (f)  thereof),  every  employer  provid- 
ing any  contract  services  [(other  than  linen  supply  services)]  under 
a  contract  with  the  United  States  or  any  subcontract  thereunder  shall 
pay  to  each  of  his  employees  whose  rate  of  pay  is  not  governed  by  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351-357)  or  to  whom  sub- 
section (a)(1)  of  this  section  is  not  applicable,  wages  at  [rates]  a  rate 
not  less  than  the  [rates  provided  for  in  subsection  (b)  of  this  section] 
rate  provided  for  in  such  subsection. 

[(2)  Notwithstanding  the  provisions  of  section  13  of  this  Act 
(except  subsections  (a)  (1)  and  (f)  thereof)  and  the  provisions  of 
the  Service  Contract  Act  of  1965,  every  employer  in  an  establishment 
providing  linen  supply  services  to  the  United  States  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall  pay  to 
each  of  his  employees  in  such  establishment  wages  at  rates  not  less 
than  those  prescribed  in  subsection  (b),  except  that  if  more  than  50 
per  centum  of  the  gross  annual  dollar  volume  of  sales  made  or  busi- 
ness done  by  such  establishment  is  derived  from  providing  such  linen 
supply  services  under  any  such  contracts  or  subcontracts,  such  em- 
ployer shall  pay  to  each  of  his  employees  in  such  establishment  wages 
at  rates  not  less  than  those  prescribed  in  subsection  (a)(1)  of  this 
section.] 

(/)  Any  employee  who  in  any  workweek  is  employed  in  domestic 
service  in  a  household  shall  be  paid  wages  at  a  rate  not  less  than  the 
wage  rate  in  effect  under  section  6(b)  unless  such  employee's  compen- 
sation for  such  service  would  not  because  of  section  209(g)  of  the 
Social  Security  Act,  constitute  "wages"  for  purposes  of  title  II  of  such 
Act. 

MAXIMUM    HOURS 

Sec.  7.  (a)  (1)  Except  as  otherwise  provided  in  this  section,  no  em- 
ployer shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or  is 
employed  in  an  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  for  a  workweek  longer  than  forty  hours  unless 
such  employee  receives  compensation  for  his  employment  in  excess  of 
the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed. 
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(2)  Xo  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  and  who  in  such  workweek  is 
brought  within  the  purview  of  this  subsection  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  .Standards  Amendments  of  19G6 — 

(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966, 

(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
second  year  from  such  date,  or 

(C)  for  a  workweek  longer  than  forty  hours  after  the  expiration 
of  the  second  year  from  such  date. 

unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is  employed. 

(b)  Xo  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  such  subsection  without  paying  the  compensation  for  overtime  em- 
ployment prescribed  therein  if  such  employee  is  so  employed — 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  Xational  Labor  Kelations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 

(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  Xational  Labor  Relations  Board  which  provides  that 
during  a  specified  period  of  fifty-two  consecutive  weeks  the  em- 
ployee shall  be  employed  not  more  than  two  thousand  two  hundred 
and  forty  hours  and  shall  be  guaranteed  not  less  than  one  thou- 
sand eight  hundred  and  forty  hours  (or  not  less  than  forty-six 
weeks  at  the  normal  number  of  hours  worked  per  week,  but  not 
less  than  thirty  hours  per  week)  and  not  more  than  two  thousand 
and  eighty  hours  of  employment  for  which  he  shall  receive  com- 
pensation for  all  hours  guaranteed  or  worked  at  rates  not  less  than 
those  applicable  under  the  agreement  to  the  work  performed  and 
for  all  hours  in  excess  of  the  guaranty  which  are  also  in  excess  of 
the  maximum  work- week  applicable  to  such  employee  under 
subsection  (a)  or  two  thousand  and  eighty  in  such  period  at  rates 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed ;  or 

(3)  by  an  independently  owned  and  controlled  local  enter- 
prise (including  an  enterprise  with  more  than  one  bulk  storage 
establishment)  engaged  in  the  wholesale  or  bulk  distribution  of 
petroleum  products  if — 

(A)  the  annual  gross  volume  of  sales  of  such  enterprise 
is  less  than  $1,000,000  exclusive  of  excise  taxes, 

(B)  more  than  75  per  centum  of  such  enterprise's  annual 
dollar  volume  of  sales  is  made  within  the  State  in  which 
such  enterprise  is  located,  and 

(C)  not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who  are 
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engaged  in  the  bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation  for  employment  in 
excess  of  forty  hours  in  any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  minimum  wage  rate  applicable  to  him 
under  section  6, 
and  if  such  employee  receives  compensation  for  employment  in  excess 
of  twelve  hours  in  any  workday,  or  for  employment  in  excess  of  fifty- 
six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed. 

(c)  For  a  period  or  periods  of  not  more  than  [ten]  seven  work- 
weeks in  the  aggregate  in  any  calendar  year,  or  [fourteen]  ten  work- 
weeks in  the  aggregate  in  the  case  of  an  employer  who  does  not  qualify 
for  the  exemption  in  subsection  (d)  of  this  section,  any  employer  may 
employ  any  employee  for  a  workweek  in  excess  of  that  specified  in  sub- 
section (a)  without  paying  the  compensation  for  overtime  employ- 
ment prescribed  in  such  subsection  if  such  employee  (1)  is  employed 
by  such  employer  in  an  industry  found  by  the  Secretary  to  be  of  a  sea- 
sonal nature,  and  (2)  receives  compensation  for  employment  by  such 
employer  in  excess  of  [ten]  nine  hours  in  any  workday,  or  for  em- 
ployment by  such  employer  in  excess  of  [fifty]  forty-eight  hours  in 
any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is  employed. 

(d)  For  a  period  or  periods  of  not  more  than  [ten]  seven  work- 
weeks in  the  aggregate  in  any  calendar  year,  or  [fourteen]  ten  work- 
weeks in  the  aggregate  in  the  case  of  an  employer  who  does  not  qualify 
for  the  exemption  in  subsection  (c)  of  this  section,  any  employer  may 
employ  any  employee  for  a  workweek  in  excess  of  that  specified  in 
subsection  (a)  without  paying  the  compensation  for  overtime  em- 
ployment prescribed  in  such  subsection,  if  such  employee — 

(1)  is  employed  by  such  employer  in  an  enterprise  which  is  in 
an  industry  found  by  the  Secretary — 

(A)  to  be  characterized  by  marked  annually  recurring  sea- 
sonal peaks  of  operation  at  the  places  of  first  marketing  or 
first  processing  of  agricultural  or  horticultural  commodities 
from  farms  if  such  industry  is  engaged  in  the  handling, 
packing,  preparing,  storing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  or 

(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  handling, 
packing,  storing,  preparing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  and 

(2)  receives  compensation  for  employment  by  such  employer 
in  excess  of  [ten]  nine  hours  in  any  workday,  or  for  employment 
in  excess  of  forty-eight  hours  in  any  workweek,  as  the  case  may  be, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed. 

1  (c)  For  a  period  or  periods  of  not  more  than  [seven]  five  work- 
weeks in  the  aggregate  in  any  calendar  year,  or  [ten]  seven  work- 
weeks in  the  aggregate  in  the  case  of  an  employer  who  does  nof  qualify 
for  the  exemption  in  subsection  (d)  of  this  section,  any  emp]     er  may 

1  Sections  7(c)  and  7(d)  are  further  changed  effective  one  year  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973. 
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employ  any  employee  for  a  workweek  in  excess  of  that  specified  in  sub- 
section (a)  without  paying  the  compensation  for  overtime  employment 
prescribed  in  such  subsection  if  such  employee  (1)  is  employed  by  such 
employer  in  an  industry  found  by  the  Secretary  to  be  of  a  seasonal 
nature,  and  (2)  receives  compensation  for  employment  by  such  em- 
ployer in  excess  of  nine  hours  in  any  workday,  or  for  employment  by 
such  employer  in  excess  of  forty-eight  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 

1  (d)  For  a  period  or  periods  of  not  more  than  [seven]  five  work- 
weeks in  the  aggregate  in  any  calendar  year,  or  [ten  J  seven  workweeks 
in  the  aggregate  in  the  case  of  an  employer  who  does  not  qualify  for 
the  exemption  in  subsection  (c)  of  this  section,  any  employer  may  em- 
ploy any  employee  for  a  workweek  in  excess  of  that  specified  in  sub- 
section (a)  without  paying  the  compensation  for  overtime  employ- 
ment prescribed  in  such  subsection,  if  such  employee — « 

(1)  is  employed  by  such  employer  in  an  enterprise  which  is  in 
an  industry  found  by  the  Secretary7 — 

(A)  to  be  characterized  by  marked  annually  recurring  sea- 
sonal peaks  of  operation  at  the  places  of  first  marketing  or 
first  processing  of  agricultural  or  horticultural  commodities 
from  farms  if  such  industry  is  engaged  in  the  handling, 
packing,  preparing,  storing,  first  processing,  or  canning  of 
any  perisnable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  or 

(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  handling, 
packing,  storing,  preparing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  and 

(2)  receives  compensation  for  employment  by  such  employer 
in  excess  of  nine  hours  in  any  workday,  or  for  employment  in 
excess  of  forty-eight  hours  in  any  workweek,  as  the  case  may  be, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed. 

2  [(c)  For  a  period  or  periods  of  not  more  than  five  workweeks  in 
the  aggregate  in  any  calendar  year,  or  seven  workweeks  in  the  aggre- 
gate in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption 
in  subsection  (d)  of  this  section,  any  employer  may  employ  any  em- 
ployee for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection  if  such  employee  (1)  is  employed  by  such  employer 
in  an  industry  found  by  the  Secretary  to  be  of  a  seasonal  nature,  and 
(2)  receives  compensation  for  employment  by  such  employer  in  excess 
of  nine  hours  in  any  workday,  or  for  employment  by  such  employer  in 
excess  of  forty-eight  hours  in  any  workweek,  as  the  case  may  be,  at  a 
rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed. 

2  [(d)  For  a  period  or  periods  of  not  more  than  five  workweeks  in 
the  aggregate  in  any  calendar  year,  or  seven  workweeks  in  the  aggre- 

1  Sections  7(c)  and  7(d)  are  further  changed  effective  one  year  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973. 

■Sections  7(c)  and  7(d)  are  repealed  effective  two  years  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973. 
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gate  in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption 
in  subsection  (c)  of  this  section,  any  employer  may  employ  any  em- 
ployee for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection,  if  such  employee — 

[(1)  is  employed  by  such  employer  in  an  enterprise  which  is  in 
an  industry  f  oimd  by  the  Secretary — 

[(A)  to  be  characterized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places  of  first  marketing 
or  first  processing  of  agricultural  or  horticultural  commodi- 
ties from  farms  if  such  industry  is  engaged  in  the  handling, 
packing,  preparing,  storing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  or 

[(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  han- 
dling, packing,  storing,  preparing,  first  processing,  or  canning 
of  any  perishable  agricultural  or  horticultural  commodities 
in  their  raw  or  natural  state,  and 
[(2)  receives  compensation  for  employment  by  such  employer 
in  excess  of  nine  hours  in  any  workday,  or  for  employment  in 
excess  of  forty-eight  hours  in  any  workweek,  as  the  case  may  be, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed.] 
(e)  As  used  in  this  section  the  "regular  rate"  at  which  an  employee 
is  employed  shall  be  deemed  to  include  all  remuneration  for  employ- 
ment paid  to,  or  on  behalf  of,  the  employee,  but  shall  not  be  deemed 
to  include — 

(1)  sums  paid  as  gifts ;  payments  in  the  nature  of  gifts  made  at 
Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  or  efficiency ; 

(2)  payments  made  for  occasional  periods  when  no  work  is 
performed  due  to  vacation,  holiday,  illness,  failure  of  the  em- 
ployer to  provide  sufficient  work,  or  other  similar  cause ;  reason- 
able payments  for  traveling  expenses,  or  other  expenses,  incurred 
by  an  employee  in  the  furtherance  of  his  employer's  interests  and 
properly  reimbursable  by  the  employer;  and  other  similar  pay- 
ments to  an  employee  which  are  not  made  as  compensation  for 
his  hours  of  employment ; 

(3)  sums  paid  m  recognition  of  services  performed  during  a 
given  period  if  either,  (a)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payment  are  determined  at  the  sole 
discretion  of  the  employer  at  or  near  the  end  of  the  period  and 
not  pursuant  to  any  prior  contract,  agreement,  or  promise  causing 
the  employee  to  expect  such  payments  regularly;  or  (b)  the 
payments  are  made  pursuant  to  a  bona  fide  profit-sharing  plan 
or  trust  or  bona  fide  thrift  or  savings  plan,  meeting  the  require- 
ments of  the  Secretary  of  Labor  set  forth  in  appropriate  regulation 
which  he  shall  issue,  having  due  regard  among  other  relevant 
factors,  to  the  extent  to  which  the  amounts  paid  to  the  employee 
are  determined  without  regard  to  hours  of  work,  production,  or 
efficiency;  or  (c)  the  payments  are  talent  fees  (as  such  talent  fees 
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are  defined  and  delimited  by  regulations  of  the  Secretary)  paid 
to  performers,  including  announcers,  on  radio  and  television 
programs; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old-age 
retirement,  life,  accident,  or  health  insurance  or  similar  benefits  for 
employees : 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for 
certain  hours  worked  by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  in  excess  of  eight  in  a  day 
or  in  excess  of  the  maximum  workweek  applicable  to  such  em- 
ployee under  subsection  (a)  or  in  excess  of  the  employee's  normal 
working  hours  or  regular  working  hours,  as  the  case  may  be ; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for 
work  by  the  employee  on  Saturdays,  Sundays,  holidays,  or  regular 
days  of  rest,  or  on  the  sixth  or  seventh  day  of  the  workweek,  where 
such  premium  rate  is  not  less  than  one  and  one-half  times  the 
rate  established  in  good  faith  for  like  work  performed  in  non- 
overtime  hours  on  other  days ;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid  to  the 
employee,  in  pursuance  of  an  applicable  employment  contract  or 
collective-bargaining  agreement,  for  work  outsid"  ^2  the  hours 
established  in  good  faith  by  the  contract  or  agreement  as  the 
basic,  normal,  or  regular  workday  (not  exceeding  eight  hours)  or 
workweek  (not  exceeding  the  maximum  workweek  applicable  to 
such  employee  under  subsection  (a) ),  where  such  premium  rate  is 
not  less  than  one  and  one-half  times  the  rate  established  in  good 
faith  by  the  contract  or  agreement  for  like  work  performed  during 
such  workday  or  workweek. 

(f )  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  the  maxi- 
mum workweek  applicable  to  such  employee  under  subsection  (a) 
if  such  employee  is  employed  pursuant  to  a  bona  fide  individual  con- 
tract, or  pursuant  to  an  agreement  made  as  a  result  of  collective  bar- 
gaining by  representatives  of  employees,  if  the  duties  of  such  employee 
necessitate  irregular  hours  of  work,  and  the  contract  or  agreement 
( 1 )  specifies  a  regular  rate  of  pay  of  not  less  than  the  minimum  hourly 
rate  provided  in  subsection  (a)  or  (b)  of  section  6  (whichever  may  be 
applicable)  and  compensation  at  not  less  than  one  and  one-half  times 
such  rate  for  all  hours  worked  in  excess  of  such  maximum  workweek, 
and  (2)  provides  a  weekly  guaranty  of  pay  for  not  more  than  sixty 
hours  based  on  the  rates  so  specified. 

(g)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  the  maximum 
workweek  applicable  to  such  employee  under  such  subsection  if,  pur- 
suant to  an  agreement  or  understanding  arrived  at  between  the  em- 
ployer and  the  employee  before  performance  of  the  work,  the  amount 
paid  to  the  employee  for  the  number  of  hours  worked  by  him  in  such 
workweek  in  excess  of  the  maximum  workweek  applicable  to  such 
employee  under  such  subsection — 

(1)  in  the  case  of  an  employee  employed  at  piece  rates,  is 
computed  at  piece  rates  not  less  than  one  and  one-half  times  the 
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bona  fide  piece  rates  applicable  to  the  same  work  when  performed 
during  nonovertime  hours ;  or 

(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
of  work  for  which  different  hourly  or  piece  rates  have  been  estab- 
lished, is  computed  at  rates  not  less  than  one  and  one-half  times 
such  bona  fide  rates  applicable  to  the  same  work  when  performed 
during  nonovertime  hours ;  or 

(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there- 
under :  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  of  Labor  as  being  substantially 
equivalent  to  the  average  hourly  earnings  of  the  employee, 
exclusive  of  overtime  premiums,  m  the  particular  work  over  a 
representative  period  of  time ; 

and  if  (i)  the  employee's  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of 
subsection  (e)  are  not  less  than  the  minimum  hourly  rate  required  by 
applicable  law,  and  (ii)  extra  overtime  compensation  is  properly 
computed  and  paid  on  other  forms  of  additional  pay  required  to  be  in- 
cluded in  computing  the  regular  rate. 

(h)  Extra  compensation  paid  as  described  in  paragraphs  (5),  (6), 
and  (7)  of  subsection  (e)  shall  be  creditable  toward  overtime  compen- 
sation payable  pursuant  to  this  section. 

(i)  No  employer  shall  be  deemed  to  have  violated  subsection  (a)  by 
employing  any  employee  of  a  retail  or  service  establishment  for  a 
workweek  in  excess  of  the  applicable  workweek  specified  therein,  if 
( 1 )  the  regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and  one- 
half  times  the  minimum  hourly  rate  applicable  to  him  under  section  6, 
and  (2)  more  than  half  his  compensation  for  a  representative  period 
(not  less  than  one  month)  represents  commissions  on  goods  or  services. 
In  determining  the  proportion  of  compensation  representing  commis- 
sions, all  earnings  resulting  from  the  application  of  a  bona  fide  com- 
mission rate  shall  be  deemed  commissions  on  goods  or  services  with- 
out regard  to  whether  the  computed  commissions  exceed  the  draw  or 
guarantee. 

(j)  No  employer  engaged  in  the  operation  of  a  hospital  or  an  es- 
tablishment which  is  an  institution  {other  than  a  hospital)  primarily 
engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective 
'who  reside  on  the  premises  shall  be  deemed  to  have  violated  subsec- 
tion (a)  if,  pursuant  to  an  agreement  or  understanding  arrived  at  be- 
tween the  employer  and  the  employee  before  performance  of  the  work, 
a  work  period  of  fourteen  consecutive  days  is  accepted  in  lieu  of  the 
workweek  of  seven  consecutive  days  for  purposes  of  overtime  compu- 
tation and  if,  for  his  employment  in  excess  of  eight  hours  in  any  work- 
day and  in  excess  of  eighty  hours  in  such  fourteen-day  period,  the 
employee  receives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed. 

(k)  In  the  case  of  an  employee  of  an  employer  engaged  in  the  busi- 
ness of  operating  a  street,  suburban,  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier,  whose  rates  and  services  are  subject 
to  regulation  by  a  State  or  local  agency,  in  determining  the  hours  of 
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mployce  to  which  the  rate  prescribed  by  sub- 
ni  (a)  applies  there  shall  be  excluded  the  hours  such  employee  was 
employed  in  charter  activities  by  such  employer  if  (1)  the  employee's 
employment  in  such  activities  wax  pursuant  to  an  agreement  or  under- 
standing with  his  employer  arrived  at  before  engaging  in  such  em- 
ployment, and  (2)  employment  in  such  activities  is  not  part  of  such 
mployment. 
(I)  Subsection  (a)  shall  apply  with  respect  to  any  employee  xcho 
y  workweek  is  employed  in  domestic  service  in  a  household  unless 
such  e?nployee's  compensation  for  such  service  ivould  not  because  of 
;)    of  the  Social  Security  Act,  constitute  *' wages"  for 
purposes  of  title  II  of  such  Act. 

(m)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks 
in  the  aggregate  in  any  calendar  year,  any  employer  may  employ  any 
employee  for  a  icorkweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection,  if  such  employee — 

(/)  ?.<?  employed  by  such  employer — 

(.4)  to  provide  services  (including  stripping  and  gilding) 
necessary  and  incidental  to  the  sale  at  auction  of  green  leaf 
tobacco  of  type  11,  12.  13.  14,  21.  22,  23,  24,  31,  35,  36,  or  37 
(as  such  types  are  defined  by  the  Secretary  of  Agriculture) , 
or  in  auction  sale,  buying,  heindling,  stemming,  redrying. 
packing,  and  storing  of  such  tobacco, 

(B)  in  auction  sale,  buying,  handling,  sorting,  grading, 
packing,  or  storing  green  leaf  tobacco  of  type  32  (as  such 
type  may  be  defined  by  the  Secretary  of  Agriculture) ,  or 

(C)  in  auction  sale,  buying,  handling,  stripping,  sorting, 
grading,  sizing,  packing,  or  stemming  prior  to  packing,  of 
perishable  cigar  leaf  tobacco  of  type  4.1,  42,  43,  4-4*  4$,  46,  51, 

'.  53,  54,  55,  01.  or  62  (as  such  types  are  defined  by  the  Sec- 
retary of  Agriculture)  ;  and 
(2)  receives  for — 

(A)  such  employment  by  such  employer  which  is  in  excess 
of  ten  hours  in  any  workday,  and 

(B)  such  employment  by  such  employer  which  is  in  excess 
of  forty-eight  hours  in  any  workweek, 

compensation  at  a  rat  p.  not  less  than  one  and  one-half  times  the 

regular  rate  at  whirh  he  is  employed. 
An  employer  who  rt  m  exemption  under  this  subsection  shall 

not  be  eligible  for  any  other  exemption  under  this  section. 

WAGE    ORDERS    IN   PUERTO   RICO   AND   THE   VIRGIN"   ISLANDS 

Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or 
enterprises  in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as  is 
economically  feasible  without  substantially  curtailing  employment  the 
objective  of  the  minimum  wage  [prescribed  in  paragraph  (1)  of  sec- 
tion 6(a)  in  each  such  industry]  rate  which  would  apply  in  each  such 
industry  iragraph  (1)  or  (5)  of  section  6(a)  but  for  section 

6(c).  The  Secretary  of  Labor  shall  from  time  to  time  convene  an  in- 
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dustry  committee  or  committees,  appointed  pursuant  to  section  5,  and 
any  such  industry  committee  shall  from  time  to  time  recommend  the 
minimum  rate  or  rates  of  wages  to  be  paid  under  section  6  by  employers 
in  Puerto  Kico  or  the  Virgin  Islands,  or  in  Puerto  Kico  and  the  Virgin 
Islands,  engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce or  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  any  such  industry  or  classifications  therein. 
Minimum  rates  of  wages  established  in  accordance  with  this  section 
which  are  not  equal  to  [the  minimum  wage  rate  prescribed  in  para- 
graph (1)  of  section  6(a)]  the  otherwise  applicable  minimum  wage 
rate  in  effect  under  paragraph  (1)  or  (5)  of  section  6(a)  shall  be 
reviewed  by  such  a  committee  once  during  each  biennial  period,  be- 
ginning with  the  biennial  period  commencing  July  1, 1958,  except  that 
the  Secretary,  in  his  discretion,  may  order  an  additional  review  during 
any  such  biennial  period. 

(b)  Upon  the  convening  of  any  such  industry  committee,  the  Sec- 
retary shall  refer  to  it  the  question  of  the  minimum  wage  rate  or  rates 
to  be  fixed  for  such  industry.  The  industry  committee  shall  investi- 
gate conditions  in  the  industry  and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  after  due  notice  hear  such  witnesses  and 
receive  such  evidence  as  may  be  necessary  or  appropriate  to  enablft 
the  committee  to  perform  its  duties  and  functions  under  this  Act. 
The  committee  shall  recommend  to  the  Secretary  the  highest  mini- 
mum wage  rates  for  the  industry  which  it  determines,  having  due 
regard  to  economic  and  competitive  conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and  will  not  give  any  industry  in 
Puerto  Rico  or  in  the  Virgin  Islands  a  competitive  advantage  over 
any  industry  in  the  United  States  outside  of  Puerto  Rico  and  the 
Virgin  Islands/  except  that  the  committee  shall  recommend  to  the 
Secretary  the  minimum  wage  rate  prescribed  in  section  6  (a)  or  (ft), 
which  would  be  applicable  but  for  section  6(c),  unless  there  is  sub- 
stantial documentary  evidence,  including  pertinent  unabridged  profit 
and  loss  statements  and  balance  sheets  for  a  representative  period  of 
years,  in  the  record  tohich  establishes  that  the  industry,  or  a  predomi- 
nant portion  thereof,  is  unable  to  pay  that  wage. 

(c)  The  industry  committee  shall  recommend  such  reasonable  classi- 
fications within  any  industry  as  it  determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification  within  such  industry  the 
highest  minimum  wage  rate  (not  in  excess  of  that  [prescribed  in 
paragraph  (1)  of  section  6(a)]  in  effect  under  paragraph  (1)  or  (5) 
of  section  6(a)  (as  the  case  may  be))  which  (1)  will  not  substantially 
curtail  employment  in  such  classification  and  (2)  will  not  give  a  com- 
petitive advantage  to  any  group  in  the  industry,  and  shall  recommend 
for  each  classification  in  the  industry  the  highest  minimum  wage  rate 
which  the  committee  determines  will  not  substantially  curtail  employ- 
ment in  such  classification.  In  determining  whether  such  classifications 
should  be  made  in  any  industry,  in  making  such  classifications,  and 
in  determining  the  minimum  wage  rates  for  such  classifications,  no 
classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be  fixed, 
solely  on  a  regional  basis,  but  the  industry  committee  shall  consider 
among  other  relevant  factors  the  following : 

(1)  competitive  conditions  as  affected  by  transportation,  living, 
and  production  costs ; 
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the  wages  established   for  work  of  Like  or  comparable 

character  by  collective  labor  agreements  negotiated  between  em- 
ployers and  employees  by  representatives  of  their  own  choosing; 
and 

(3)  the  wages  paid  for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain  minimum  wage  stand- 
ards in  the  industry. 
No  classification  shall  be  made  under  this  section  on  the  basis  of  <•>. 

sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  report,  the  Secre- 
tary shall  publish  such  recommendations  in  the  Federal  Register  and 
shall  provide  by  order  that  the  recommendations  contained  in  such 
report  shall  take  effect  upon  the  expiration  of  15  days  after  the  date 
of  such  publications. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or  evasion 
thereof,  and  to  safeguard  the  minimum  wage  rates  established  therein. 

(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice  to 
interested  persons. 

ATTENDANCE   OF   WITNESSES 

Sec.  9.  For  the  purpose  of  any* hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  sees.  49  and  50),  are 
hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of  the 
Secretary  of  Labor  and  the  industry  committees. 

COURT  REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
60  days  after  the  entry  of  such  order  a  written  petition  praying  that  the 
order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in  part.  A 
copy  of  such  petition  shall  forthwith  be  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  and  thereupon  the  Secretary  shall  file  in  the 
court  the  record  of  the  industry  committee  upon  which  the  order 
complained  of  was  entered,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such  petition  such  court  shall 
have  exclusive  jurisdiction  to  affirm,  modify  (including  provision  for 
the  payment  of  an  appropriate  minimum  wage  rate),  or  set  aside  such 
order  m  whole  or  in  part,  so  far  as  it  is  applicable  to  the  petitioner.  The 
review  by  the  court  shall  be  limited  to  questions  of  law,  and  findings 
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of  fact  by  such  industry  committee  when  supported  by  substan- 
tial evidence  shall  be  conclusive.  No  objection  to  the  order  of  the  Secre- 
tary shall  be  considered  by  the  court  unless  such  objection  shall  have 
been  urged  before  such  industry  committee  or  unless  there  were  rea- 
sonable grounds  for  failure  so  to  do.  If  application  is  made  to  the 
court  for  leave  to  adduce  additional  evidence,  and  it  is  shown  to  the 
satisfaction  of  the  court  that  such  additional  evidence  may  material- 
ly affect  the  result  of  the  proceeding  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceedings  before 
such  industry  committee,  the  court  may  order  such  additional  evidence 
to  be  taken  before  an  industry  committee  and  to  be  adduced  upon 
the  hearing  in  such  manner  and  upon  such  terms  and  conditions  as  to 
the  court  may  seem  proper.  Such  industry  committee  may  modify  the 
initial  findings  by  reason  of  the  additional  evidence  so  taken,  and 
shall  file  with  the  court  such  modified  or  new  findings  which  if  sup- 
ported by  substantial  evidence  shall  be  conclusive,  and  shall  also  file 
its  recommendation,  if  any,  for  the  modification  or  setting  aside  of  the 
original  order.  The  judgment  and  decree  of  the  court  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28  of 
the  United  States  Code. 

(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Secretary's  order.  The  court  shall  not  grant  any  stay  of  the  order 
unless  the  person  complaining  of  such  order  shall  file  in  court  an  under- 
taking with  a  surety  or  sureties  satisfactory  to  the  court  for  the  pay- 
ment to  the  employees  affecte4  by  the  order,  in  the  event  such  order 
is  affirmed,  of  the  amount  by  which  the  compensation  such  employees 
are  entitled  to  receive  under  the  order  exceeds  the  compensation  they 
actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,    INSPECTIONS,    RECORDS,    AND    HOMEWORK 
REGULATIONS 

Sec.  11.  (a)  The  Secretary  of  Labor  or  his  designated  representa- 
tives may  investigate  and  gather  data  regarding  the  wages,  hours,  and 
other  conditions  and  practices  of  employment  in  any  industry  subject 
to  this  Act,  and  may  enter  and  inspect  such  places  and  such  records 
(and  make  such  transcriptions  thereof),  question  such  employees, 
and  investigate  such  facts,  conditions,  practices,  or  matters  as  he  may 
deem  necessary  or  appropriate  to  determine  whether  any  person  has 
violated  any  provision  of  this  Act,  or  which  may  aid  in  the  enforce- 
ment of  the  provisions  of  this  Act.  Except  as  provided  in  section  12 
and  in  subsection  (b)  of  this  section,  the  Secretary  shall  utilize  the 
bureaus  and  divisions  of  the  Department  of  Labor  for  all  the  investiga- 
tions and  inspection?  necessary  under  this  section.  Except  as  provided 
in  section  12,  the  Secretary  shall  bring  all  actions  under  section  17  to 
restrain  violations  of  this  Act. 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  of  Labor 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under 
this  Act,  utilize  the  services  of  State  and  local  agencies  and  their  em- 
ployees and,  notwithstanding  any  other  provision  of  law,  may  reim- 
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burse  such  State  and  local  agencies  and  their  employees  for  services 
rendered  for  such  purposes. 

(e)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such 
records  of  the  persons  employed  by  him  and  of  the  wages,  hours,  and 
other  conditions  and  practices  of  employment  maintained  bv  him, 
and  shall  preserve  such  records  for  such  periods  of  time,  and  shall  make 
such  reports  therefrom  to  the  Secretary-  as  he  shall  prescribe  by  regula- 
tion or  order  as  necessary  or  appropriate  for  the  enforcement  of  the 
provisions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and 
orders  regulating,  restricting,  or  prohibiting  industrial  homework  as 
are  necessary  or  appropriate  to  prevent  the  circumvention  or  evasion 
of  and  to  safeguard  the  minimum  wage  rate  prescribed  in  this  Act.  and 
all  existing  regulations  or  orders  of  the  Administrator  relating  to  in- 
dustrial homework  are  hereby  continued  in  full  force  and  effect. 

CHILD    LABOR    PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or 
deliver  for  shipment  in  commerce  any  goods  produced  in  an  establish- 
ment situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive  child 
labor  has  been  employed :  Provided,  That  any  such  shipment  or  delivery 
for  shipment  of  such  goods  by  a  purchaser  who  acquired  them  in  good 
faith  in  reliance  on  written  assurance  from  the  producer,  manufac- 
turer, or  dealer  that  the  goods  were  produced  in  compliance  with  the 
requirements  of  this  section,  and  who  acquired  such  goods  for  value 
without  notice  of  any  such  violation,  shall  not  be  deemed  prohibited  by 
this  subsection:  And  provided  further,  That  a  prosecution  and  con- 
viction of  a  defendant  for  the  shipment  or  delivery  for  shipment  of  any 
goods  under  the  conditions  herein  prohibited  shall  be  a  bar  to  any 
further  prosecution  against  the  same  defendant  for  shipments  or 
deliveries  for  shipment  of  any  such  goods  before  the  beginning  of  said 
prosecution. 

(b)  The  Secretary  of  Labor,  or  any  of  his  authorized  representa- 
tives, shall  make  all  investigations  and  inspections  under  section  11(a) 
with  respect  to  the  employment  of  minors,  and,  subject  to  the  direc- 
tion and  control  of  the  Attorney  General,  shall  bring  all  actions  under 
section  17  to  enjoin  any  act  or  practice  which  is  unlawful  by  reason 
of  the  existence  of  oppressive  child  labor,  and  shall  administer  all 
other  provisions  of  this  Act  relating  to  oppressive  child  labor. 

(c)  Xo  employer  shall  employ  any  oppressive  child  labor  in  com- 
merce or  in  the  production  of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 

EXEMPTIONS 

Sec.  13.  (a)  The  provisions  of  sections  6  (except  section  6(d)  in  the 
case  of  paragraph  (1)  of  this  subsection)  and  7  shall  not  apply  with 
respect  to — 

(1)   any  employee  employed  in  a  bona  fide  executive,  adminis- 
trative, or  professional  capacity    (including  any  employee  em- 
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ployed  in  the  capacity  of  academic  administrative  personnel  or 
teacher  in  elementary  or  secondary  schools),  or  in  the  capacity 
of  outside  salesman  (as  such  terms  are  defined  and  delimited 
from  time  to  time  by  regulations  of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  Procedure  Act,  except  that  an 
employee  of  a  retail  or  service  establishment  shall  not  be  excluded 
from  the  definition  of  employee  employed  in  a  bona  fide  executive 
or  administrative  capacity  because  of  the  number  of  hours  in  his 
workweek  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative  activi- 
ties, if  less  than  40  per  centum  of  his  hours  worked  in  the  work- 
week are  devoted  to  such  activities)  ;  or 

(2)  any  employee  employed  by  any  retail  or  service  establish- 
ment (except  an  establishment  or  employee  engaged  in  launder- 
ing, cleaning  or  repairing  clothing  or  fabrics  or  an  establishment 
engaged  in  the  operation  of  a  hospital,  institution,  or  school  de- 
scribed in  section  3(s)  (4) ),  if  more  than  50  per  centum  of  such 
establishment's  annual  dollar  volume  of  sales  of  goods  or  services 
is  made  within  the  State  in  which  the  establishment  is  located, 
and  such  establishment  is  not  in  an  enterprise  described  in  section 
3(s)  or  such  establishment  has  an  annual  dollar  volume  of  sales 
which  is  less  than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated).  A  "retail  or  service  establish- 
ment" shall  mean  an  establishment  75  per  centum  of  whose  annual 
dollar  volume  of  sales  of  goods  or  services  (or  of  both)  is  not  for 
resale  and  is  recognized  as  retail  sales  or  services  in  the  particular 
industry ;  or 

(3)  any  employee  employed  by  an  establishment  winch  is  an 
amusement  or  recreational  establishment,  if  (A)  it  does  not  oper- 
ate for  more  than  seven  months  in  any  calendar  year,  or  (B) 
during  the  preceding  calendar  year,  its  average  receipts  for  any 
six  months  of  such  year  were  not  more  than  33%  per  centum  of 
its  average  receipts  for  the  other  six  months  of  such  year ;  or 

(4)  any  employee  employed  by  an  establishment  which  quali- 
fies as  an  exempt  retail  establishment  under  clause  (2)  of  this  sub- 
section and  is  recognized  as  a  retail  establishment  in  the  partic- 
ular industry  notwithstanding  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the  goods  that  it  sells :  Pro- 
vided, That  more  than  85  per  centum  of  such  establishment's  an- 
nual dollar  volume  of  sales  of  goods  so  made  or  processed  is  made 
within  the  State  in  which  the  establishment  is  located ;  or 

(5)  any  employee  employed  in  the  catching,  taking,  propagat- 
ing, harvesting,  cultivating,  or  farming  of  any  kind  of  fish,  shell- 
fish, Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of  ani- 
mal and  vegetable  life,  or  in  the  first  processing,  canning  or  pack- 
ing such  marine  products  at  sea  as  an  incident  to,  or  in  conjunc- 
tion with,  such  fishing  operations,  including  the  going  to  and  re- 
turning from  work  and  loading  and  unloading  when  performed 
by  any  such  employee ;  or 

(6)  airy  employee  employed  in  agriculture  (A)  if  such  em- 
ployee is  employed  by  an  employer  who  did  not,  during  any  cal- 
endar quarter  during  the  preceding  calendar  year,  use  more  than 
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five  hundred  man-days  of  agricultural  labor,  (B)  if  such  em- 
ployee is  the  parent,  spouse,  child,  or  other  member  of  his  em- 
ployer's immediate  family,  (C)  if  such  employee  (i)  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on  a  piece  rate  basis  in  an 
operation  which  has  been,  and  is  customarily  and  generally  rec- 
ognized as  having  been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (ii)  commutes  daily  from  his  permanent  resi- 
dence to  the  farm  on  which  he  is  so  employed,  and  (iii)  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during  the  pre- 
ceding calendar  year,  (D)  if  such  employee  (other  than  an  em- 
ployee described  in  clause  (C)  of  this  subsection)  (i)  is  sixteen 
years  of  age  or  under  and  is  employed  as  a  hand  harvest  laborer, 
is  paid  on  a  piece  rate  basis  in  an  operation  which  has  been;  and 
is  customarily  and  generally  recognized  as  having:  been,  paid  on 
a  piece  rate  basis  in  the  region  of  employment,  (ii)  is  employed 
on  the  same  farm  as  his  parent  or  person  standing  in  the  place 
of  his  parent,  and  (iii)  is  paid  at  the  same  piece  rate  as  employees 
over  age  sixteen  are  paid  on  the  same  farm,  or  (E)  if  such  em- 
ployee is  principally  engaged  in  the  range  production  of  live- 
stock; or 

(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations,  order,  or  certificate  of  the  Secretary  issued  under 
section  14 ;  or 

(8)  any  employee  employed  in  connection  with  the  publica- 
tion of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  cir- 
culation of  less  than  four  thousand  the  major  part  of  which  cir- 
culation is  within  the  county  where  published  or  counties  contig- 
uous thereto ;  or 

(9)  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater ;  or 

(10)  any  switchboard  operator  employed  by  an  independently 
owned  public  telephone  company  which  has  not  more  than  seven 
hundred  and  fifty  stations ;  or 

(11)  any  employee  or  proprietor  in  a  retail  or  service  estab- 
lishment which  qualifies  as  an  exempt  retail  or  service  establish- 
ment under  clause  (2)  of  this  subsection  with  respect  to  whom  the 
provisions  of  sections  6  and  7  would  not  otherwise  apply,  en- 
gaged in  handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  such  agency  does  not  exceed 
$500  a  month ;  or 

(12)  any  employee  employed  as  a  seaman  on  a  vessel  other 
than  an  American  vessel ;  or 

(13)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans- 
porting logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or 
lumbering  operations  does  not  exceed  eight;  or 

(14)  any  agricultural  employee  employed  in  the  growing  and 
harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  process- 
ing (including,  but  not  limited  to,  drying,  curing,  fermenting, 
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bulking,  rebulking,  sorting,  grading,  aging,  and  baling)  of  such 
tobacco,  prior  to  the  stemming  process,  for  use  as  cigar  wrapper 
tobacco  £.]/  or  . 

(15)  any  employee  who  is  employed  in  domestic  service  in  a 
household  and  who  resides  in  such  household;  or 

(16)  any  employee  who  is  employed  with  his  spouse  by  a  non- 
profit institution  which  is  primarily  operated  to  care  for  and 
educate  children  who  have  been  placed  with  the  institution  by  or 
through  a  public  agency  or  by  parents  or  guardians  who  are 
financially  unable  to  care  for  and  educate  their  children  or  chil- 

■  dren  under  their  guardianship  (as  the  case  may  be),  if  such  em- 
ployee and  his  spouse  (A)  are  employed  to  serve  as  the  parents 
of  such  children  who  reside  in  facilities  of  the  institution,  (B) 
reside  in  such  facilities  and  receive,  without  cost,  board  and  lodg- 
ing from  such  institution,  and  (C)  are  together  compensated,  on 
a  cash  basis,  at  an  annual  rate  of  not  less  than  $10,000. 

(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 

(1)  any  employee  with  respect  to  whom  the  Interstate  Com- 
merce Commission  has  power  to  establish  qualifications  and  max- 
imum hours  of  service  pursuant  to  the  provisions  of  section  204 
of  the  Motor  Carrier  Act,  1935 ;  or 

(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act ;  or 

(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions 
of  title  II  of  the  Railway  Labor  Act ;  or 

(4)  any  employee  employed  in  the  canning,  processing,  mar- 
keting, freezing,  curing,  storing,  packing  for  shipment,  or  dis- 
tributing of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of 
animal  or  vegetable  life,  or  any  byproduct  thereof ;  or 

(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state ;  or 

(6)  any  employee  employed  as  a  seaman ;  or 

(7)  any  driver,  operator,  or  conductor  employed  by  an  employer 
engaged  in  the  business  of  operating  a  street,  suburban  or  in- 
terurban  electric  railway,  or  local  trolley  or  motorbus  carrier,  if 
the  rates  and  services  of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency  and  if  such  employee  re- 
ceives compensation  for  employment  in  excess  of  forty-eight 
hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  tlie  regular  rate  at  which  he  is  employed ;  or 

1  (7)  any  driver,  operator,  or  conductor  employed  by  an  em- 
ployer engaged  in  the  business  of  operating  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency  and  if  such  employee  re- 
ceives compensation  for  employment  in  excess  of  [forty-eight] 
forty-four  hours  in  any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which  he  is  employed;  or 

2  (7)  any  driver,  operator,  or  "conductor  employed  by  an  em- 
ployer engaged  in  the  business  of  operating  a  street,  suburban 


1  Section  13(b)(7)   is  further  changed  effective  one  year  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973. 

2  Section    13(b)(7)    is   further   changed   2   years    after   the    effective   date   of   the   Fair 
Labor  Standards  Amendments  of  1973. 
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or  interurfoan  electric  railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency  and  if  such  employee  receives 
compensation  for  employment  m  excess  of  [forty-four]  forty-two 
hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed  :  or 

(8)  any  employee  {other  than  an  employee  of  a  Iwtel  or  inotel 
who  is  employed  to  perform  maid  or  custodial  services)  employed 
by  an  establishment  which  is  a  hotel,  motel,  or  restaurant;  or 
[any  employee  who  (A)  is  employed  by  an  establishment  which 
is  an  institution  (other  than  a  hospital)  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective  who 
reside  on  the  premises,  and  (B)  receives  compensation  for  em- 
ployment in  excess  of  forty-eight  hours  in  any  workweek  at  a 
rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed;  or] 

(9)  any  employee  employed  as  an  announcer,  news  editor,  or 
chief  engineer  by  a  radio  or  television  station  the  major  studio  of 
which  is  located  (A)  in  a  city  or  town  of  one  hundred  thousand 
population  or  less,  according  to  the  latest  available  decennial 
census  figures  as  compiled  by  the  Bureau  of  the  Census,  except 
where  such  city  or  town  is  part  of  a  standard  metropolitan 
statistical  area,  as  defined  and  designated  by  the  Bureau  of  the 
Budget,  which  has  a  total  population  in  excess  of  one  hundred 
thousand,  or  (B)  in  a  city  or  town  of  twenty-five  thousand 
population  or  less,  wmich  is  part  of  such  an  area  but  is  at  least 
40  airline  miles  from  the  principal  city  in  such  area;  or 

(10)  any  salesman,  partsman,  or  mechanic  primarily  engaged 
in  selling  or  servicing  boats,  automobiles,  trailers,  trucks,  farm 
implements,  or  aircraft  if  employed  by  a  nonmanufacturing 
establishment  primarily  engaged  in  the  business  of  selling  boats 
or  such  vehicles  to  ultimate  purchasers;  or 

(11)  any  employee  employed  as  a  driver  or  drivers'  helper 
making  local  deliveries,  who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery  payment  plan,  if  the 
Secretary  shall  find  that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such  employees  to,  or  below, 
the  maximum  workweek  applicable  to  them  under  section  7(a) ;  or 

(12)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
sharecrop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes;  or 

(13)  any  employee  with  respect  to  his  employment  in  agri- 
culture by  a  farmer,  notwithstanding  other  employment  of  such 
employee  in  connection  with  livestock  auction  operations  in 
which  such  farmer  is  engaged  as  an  adjunct  to  the  raising  of 
livestock,  either  on  his  own  account  or  in  conjunction  with  other 
farmers,  if  such  employee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  by  such  farmer,  and  (B)  is  paid  for  his 
employment  in  connection  with  such  livestock  auction  operations 
employee  in  connection  with  such  livestock  auction  operations  at 
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a  wage  rate  not  less  than  that  prescribed  by  section  6(a)  (1) ;  or 

(14)  any  employee  employed  within  the  area  of  production 
(as  denned  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establish- 
ment which  sells  products  and  services  used  in  the  operation  of 
a  farm,  if  no  more  than  five  employees  are  employed  in  the 
establishment  in  such  operations ;  or 

(15)  any  employee  engaged  in  ginning  of  cotton  for  market, 
in  any  place  of  employment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities,  or  in  the  processing  of  sugar 
beets,  sugar-beet  molasses,  sugarcane,  or  maple  sap,  into  sugar 
(other  than  refined  sugar)  or  syrup ;  or 

(16)  any  employee  engaged  (A)  in  the  transportation  and 
preparation  for  transportation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed  by  the  farmer,  between 
the  farm  and  any  point  within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits  or  vegetables ;  or 

(17)  any  driver  employed  by  an  employer  engaged  in  the  busi- 
ness of  operating  taxicabs ;  or 

(18)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  on  the  prem- 
ises, or  by  such  services  as  catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs ;  or 

(19)  any  employee  of  a  bowling  establishment  if  such  employee 
receives  compensation  for  employment  in  excess  of  forty-eight 
hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed  [ .]/  or 

(20)  any  employee  of  a  State  or  political  subdivision  of  a  State 
engaged  in  fire  protection  or  law  enforcement  activities;  or 

(21)  any  Federal  employee  other  than  a  Federal  employee  who 
was  brought  within  the  purview  of  section  7  by  the  amendments 
made  by  the  Fair  Labor  Standards  Amendments  of  1966. 

(c)  (1)  Except  as  provided  in  paragraph  (2),  the  provisions  of  sec- 
tion 12  relating  to  child  labor  shall  not  apply  with  respect  to  any 
employee  employed  in  agriculture  outside  of  school  hours  for  the 
school  district  where  such  employee  is  living  while  he  is  so  employed. 

(2)  The  provisions  of  section  12  relating  to  child  labor  shall  apply 
to  an  employee  below  the  age  of  sixteen  employed  in  agriculture  in  an 
occupation  that  the  Secretary  of  Labor  finds  and  declares  to  be 
particularly  hazardous  for  the  employment  of  children  below  the  age 
of  sixteen,  except  where  such  employee  is  employed  by  his  parent  or 
by  a  person  standing  in  the  place  of  his  parent  on  a  farm  owned  or 
operated  by  such  parent  or  person. 

(3)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  to  any  child  employed  as  an  actor  or  performer  in  motion  pic- 
tures or  theatrical  productions,  or  in  radio  or  television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to  the 
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consumer  or  to  any  homeworker  engaged  in  the  making  of  wreaths 
composed  principally  of  natural  holly,  pine,  cedar,  or  other  evergreens 
(including  the  harvesting  of  the  evergreens  or  other  forest  products 
used  in  making  such  wreaths). 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to  em- 
ployees for  whom  the  Secretary  of  Labor  is  authorized  to  establish 
minimum  wage  rates  as  provided  in  section  6(a)(3),  except  with  re- 
spect to  employees  for  whom  such  rates  are  in  effect :  and  with  respect 
to  such  employees  the  Secretary  may  make  rules  and  regulations  pro- 
viding reasonable  limitations  and  allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from  any  or  all  of  the  provisions 
of  section  7  if  he  shall  find,  after  a  public  hearing  on  the  matter,  and 
taking  into  account  the  factors  set  forth  in  section  6(a)(3),  that 
economic  conditions  warrant  such  action. 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with 
resjiect  to  any  employee  whose  services  during  the  workweek  are  per- 
formed in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 
a  State  of  the  United  States;  the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands ;  Outer  Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67  Stat,  462);  American 
Samoa;  Guam:  Wake  Island:  Eniwetok  Atoll;  Kwajalein  Atoll: 
Johnston  Island :  and  the  Canal  Zone. 

(g)  Subsection  (a)  (other  than  paragraph  (1)  thereof)  and  sub- 
section (b)  (other  than  paragraphs  (1):  (2).  and  (3)  thereof)  shall 
not  apply  with  respect  to  any  employee  employed  by  an  establishment 
(1)  which  controls,  is  controlled  by,  or  is  under  common  control  loith, 
another  establishment  the  activities  of  which  are  not  related  for  a 
common  business  purpose  to  the  activities  of  the  establishment  em- 
ploying such  employee;  and  (2)  whose  annual  gross  volume  of  sales 
made  or  business  done,  when  combined  with  the  annual  gross  volume 
of  -sales  made  or  business  done  by  each  establishment  which  controls, 
is  controlled  by,  or  is  under  common  control  with,  the  establishment 
employing  such  employee,  exceeds  $10,000,000  (exclusive  of  excise 
ta; res  at  the  retail  level  which  ore  separately  stated). 

LEARNERS,     APPRENTICES,     STUDENTS.     AND     BANDICAPPED     WORKERS 

Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  employment,  shall  by 
regulations  or  by  orders  provide  for  the  employment  of  learners,  of 
apprentices,  and  of  messengers  employed  primarily  in  delivering 
letters  and  messages,  under  special  certificates  issued  pursuant  to 
regulations  of  the  Secretary,  at  such  wages  lower  than  the  minimum 
wage  applicable  under  section  C>  and  subject  to  such  limitations  as  to 
time,  number,  proportion,  and  length  of  service  as  the  Secretary  shall 
prescribe. 

[(b)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regulation  or 
order  provide  for  the  employment  or  full-time  students,  regardless  of 
age  but  in  compliance  with  applicable  child  labor  laws,  on  a  part-time 
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basis  in  retail  or  service  establishments  (not  to  exceed  twenty  hours 
in  any  workweek)  or  on  a  part-time  or  a  full-time  basis  in  such  estab- 
lishments during  school  vacations,  under  special  certificates  issued 
pursuant  to  regulations  of  the  Secretary,  at  a  wage  rate  not  less  than 
85  per  centum  of  the  minimum  wage  applicable  under  section  6,  except 
that  the  proportion  of  student  hours  of  employment  to  total  hours  of 
employment  of  all  employees  in  any  establishment  may  not  exceed 
(1)  such  proportion  for  the  corresponding  month  of  the  twelve-month 
period  preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or  service 
establishment  whose  employees  (other  than  employees  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce)  are  covered 
by  this  Act  for  the  first  time  on  or  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  such  proportion  for  the  cor- 
responding month  of  the  twelve-month  period  immediately  prior  to 
such  date,  or  (3)  in  the  case  of  a  retail  or  service  establishment  coming 
into  existence  after  May  1,  1961,  or  a  retail  or  service  establishment 
for  which  records  of  student  hours  worked  are  not  available,  a  pro- 
portion of  student  hours  of  employment  to  total  hours  of  employment 
of  all  employees  based  on  the  practice  during  the  twelve-month  period 
preceding  May  1, 1961,  in  (A)  similar  establishments  of  the  same  em- 
ployer in  the  same  general  metropolitan  area  in  which  the  new  estab- 
lishment is  located,  (B)  similar  establishments  of  the  same  employer 
in  the  same  or  nearby  counties  if  the  new  establishment  is  not  in  a 
metropolitan  area,  or  (C)  other  establishments  of  the  same  general 
character  operating  in  the  community  or  the  nearest  comparable  com- 
munity. Before  the  Secretary  may  issue  a  certificate  under  this  sub- 
section he  must  find  that  such  employment  will  not  create  a  substantial 
probability  of  reducing  the  full-time  employment  opportunities  of 
persons  other  than  those  employed  under  this  subsection.] 

(b)(1)  The  /Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  special  certifi- 
cate issued  under  a  regulation  or  order  provide  for  the  employment, 
at  a  wage  rate  not  less  than  85  per  centum  of  the  otherwise  applicable 
wage  rate  in  effect  under  section  6  or  not  less  than  $1.60  an  hour,  which- 
ever is  the  higher  (or  in  the  case  of  employment  in  Puerto  Rico  or  the 
Virgin  Islands  not  described  in  section  5(e),  at  a  wage  rate  not  less 
than  85  per  centum  of  the  otherwise  applicable  wage  rate  in  effect 
under  section  6  (c))  of  full-time  students  (regardless  of  age  but  in 
compliance  with  applicable  child  labor  laws)  in  any  occupation  other 
than — 

(A)  occupations  in  mining, 

(B)  occupations  in  manufacturing, 

(C)  occupations  in  warehousing  and  storage, 

(D)  occupations  in  construction, 

(E)  the  occupation  of  a  longshoreman, 

(F)  occupations  in  or  about  plants  or  establishments  manu- 
facturing or  storing  explosives  or  articles  containing  explosive 
components, 

(G)  the  occupation  of  a  motor  vehicle  driver  or  outside  helper, 
(H)  logging  occupations  and  occupations  in  the  operation  of 

any  sawmill,  lathmill,  shingle  mill,  or  cooperage  stock  mill, 

(I)  occupations  involved  in  the  operation  of  power-driven 
woodworking  machines* 
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(J)   occupations  involving  exposure  to  radioactive  substances 
and  ionizing  radiation. 

(K)   occupations  involved  in  the  operation  of  power-driven 
hoisting  apparatus. 

(L)  occupations  involved  in  the  operation  of  power-driven 
metal  forming,  punching,  and  shearing  machines, 

(J/j   occupations    involving    slaughtering,    meat   packing    or 
processing,  or  rendering, 

(N)   occupations  involved  in  the  operation  of  bakery  machines, 

(O)   occupations  involved  in  the  operation  of  paper  products, 
machines, 

(P)   occupations  involved  in  the  manufacture  of  brick,  tile,  or 
kindred  products, 

(Q)   occupations  involved  in  the  operation  of  circular  saws 
band  saws,  or  guillotine  shears, 

(R)   occupations  involved  in  wrecking,  demolition,  or  ship- 
breaking  operations* 

(S)   occupations  in  roofing  operations* 

( T )   occupations  in  excavation  operations,  or 

(U)  any  other  occupation  determined  by  the  Secretary  to  be 
particularly  hazardous  for  the  employment  of  such  students. 

(2)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employment,  shall  by  special  certificate 
issued  under  a  regulation  or  order  provide  for  the  employment,  at  a 
ic age  rate  not  less  than  85  per  centum  of  the  wage  rate  in  effect  under 
section  6(a)  (5)  or  not  less  than  $1.30  an  hour,  whichever  is  the  higher 
(or  in  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 
not  described  in  section  5(e) ,  at  a  wage  rate  not  less  than  85  per  centum 
of  the  wage  rate  in  effect  under  section  6(c)  (3) )  of  fidl-time  students 
(regardless  of  age  but  in  compliance  with  applicable  child  labor  laws) 
in  any  occupation  in  agriadture  other  than  an  occupation  determined 
by  the  Secretary  to  be  particularly  hazardous  for  the  employment  of 
such  students. 

(3)  (A)  A  special  certificate  issued  under  paragraph  (1)  or  (2) 
shall  provide  that  the  student  for  whom  it  is  issued  shall,  except  dur- 
ing vacation  periods,  be  employed  on  a  part-time  basis  and  not  in  ex- 
cess of  twenty  hours  in  any  workweek. 

(B)  If  the  issuance  of  a  special  certificate  under  paragrah  (1)  or 
(2)  for  an  employer  will  cause  the  number  of  students  employed  by 
such  employer  under  special  certificates  issued  under  this  subsection 
to  exceed  four,  the  Secretary  may  not  issue  such  a  special  certificate 
for  the  employment  of  a  student  by  such  employer  unless  the  Secre- 
tary finds  employment  of  such  student  will  not  create  a  substantial 
probability  of  reducing  the  full-time  employment  opportunities  of 
persons  other  than  those  employed  under  special  certificates  issued 
under  this  subsection.  If  the  issuance  of  a  special  certificate  under  this 
subsection  for  an  employer  will  not  cause  the  number  of  students  em- 
ployed by  such  employer  under  special  certificates  issued  under  this 
subsection  to  exceed  four,  the  Secretary  may  issue  a  special  certificate 
under  this  subsection  for  the  employment  of  a  student  by  such  em- 
ployer if  such  employer  certifies  to  the  Secretary  that  the  employment 
of  such  student  will  not  reduce  the  full-time  employment  opportunities 
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of  persons  other  than  those  employed  under  special  certificates  issued 
under  this  subsection. 

[(c)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  certificate  or 
order  provide  for  the  employment  of  full-time  students,  regardless 
of  age  but  in  compliance  with  applicable  child  labor  laws,  on  a  part- 
time  basis  in  agriculture  (not  to  exceed  twenty  hours  in  any  work- 
week) or  on  a  part-time  or  a  full-time  basis  in  agriculture  during 
school  vacations,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6.  Before  the  Secretary 
may  issue  a  certificate  or  order  under  this  subsection  he  must  find 
that  such  employment  will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  opportunities  of  persons  other 
than  those  employed  under  this  subsection.] 

£(d)  (l)](c)  (i)  Except  as  otherwise  provided  in  paragraphs  (2) 
and  (3)  of  this  subsection,  the  Secretary  of  Labor,  to  the  extent  neces- 
sary in  order  to  prevent  curtailment  of  opportunities  for  employment, 
shall  by  regulation  or  order  provide  for  the  employment  under  special 
certificates  of  individuals  (including  individuals  employed  in  agri- 
culture) whose  earning  or  productive  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  at  wages  which  are  lower 
than  the  minimum  wage  applicable  under  section  6  of  this  Act  but 
not  less  than  50  per  centum  of  such  wage  and  which  are  commensu- 
rate with  those  paid  nonhandicapped  workers  in  industry  in  the 
vicinity  for  essentially  the  same  type,  quality,  and  quantity  of  work. 

(2)  The  Secretary,  pursuant  to  such  regulations  as  he  shall  pre- 
scribe and  upon  certification  of  the  State  agency  administering  or 
supervising  the  administration  of  vocational  rehabilitation  services, 
may  issue  special  certificates  for  the  employment  of — 

(A)  handicapped  workers  engaged  in  work  which  is  incidental 
to  training  or  evaluation  programs,  and 

(B )  multihandicapped  individuals  and  other  individuals  whose 
earning  capacity  is  so  severely  impaired  that  they  are  unable  to 
engage  in  competitive  employment, 

at  wages  which  are  less  than  those  required  by  this  subsection  and 
which  are  related  to  the  worker's  productivity. 

(3)  (A)  The  Secretary  may  by  regulation  or  order  provide  for  the 
employment  of  handicapped  clients  in  work  activities  centers  under 
special  certificates  at  wages  which  are  less  than  the  minimums  appli- 
cable under  section  6  of  this  Act  or  prescribed  by  paragraph  ( 1 )  of  this 
subsection  and  which  constitute  equitable  compensation  for  such 
clients  in  work  activities  centers. 

(B)  For  purposes  of  this  section,  the  term  "work  activities  centers" 
shall  mean  centers  planned  and  designed  exclusively  to  provide  thera- 
peutic activities  for  handicapped  clients  whose  physical  or  mental 
impairment  is  so  severe  as  to  make  their  productive  capacity  incon- 
sequential. 

(d)  The  Secretary  may  by  regulation  or  order  provide  that  sec- 
tions 6  and  7  shall  not  apply  with  respect  to  the  employment  by  any 
elementary  or  secondary  school  of  its  students  if  such  employment 
constitutes,  as  determined  under  regulations  prescribed  by  the  Secre- 
tary, an  integral  part  of  the  regular  education  program  provided  by 
such  school. 
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PROHIBITED  At   1  B 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person — 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that  ship- 
ment or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regulation 
or  order  of  the  Secretary  of  Labor  issued  under  section  14 ;  except 
that  no  provision  of  this  Act  shall  impose  any  liability  upon  any 
common  carrier  for  the  transportation  in  commerce  in  the  regular 
course  of  its  business  of  any  goods  not  produced  by  such  common 
carrier,  and  no  provision  of  this  Act  shall  excuse  any  common  car- 
rier from  its  obligation  to  accept  any  goods  for  transportation; 
and  except  that  any  such  transportation,  offer,  shipment,  delivery, 
or  sale  of  such  goods  by  a  purchaser  who  acquired  them  in  good 
faith  in  reliance  on  written  assurance  from  the  producer  that  the 
goods  were  produced  in  compliance  with  the  requirements  of  the 
Act,  and  who  acquired  such  goods  for  value  without  notice  of 
any  such  violation,  shall  not  be  deemed  unlawful ; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7,  or 
any  of  the  provisions  of  any  regulation  or  order  of  the  Secretary 
issued  under  section  14 ; 

(3)  to  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint 
or  instituted  or  caused  to  be  instituted  any  proceeding  under  or 
related  to  this  Act,  or  has  testified  or  is  about  to  testify  in  any 
such  proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee ; 

(4)  to  violate  any  of  the  provisions  of  section  12  ; 

(5)  to  violate  any  of  the  provisions  of  section  11(c)  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  pro- 
visions of  section  11(d),  or  to  make  any  statement,  report,  or 
record  filed  or  kept  pursuant  to  the  provisions  of  such  section  or 
of  any  regulation  or  order  thereunder,  knowing  such  statement, 
report,  or  record  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)  (1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days  prior  to  the 
removal  of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production  of 
such  goods. 

PENALTIES 

Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  provi- 
sions of  section  15  shall  upon  conviction  thereof  be  subject  to  a  fine  of 
not  more  than  $10,000,  or  to  imprisonment  for  not  more  than  six 
months,  or  both.  No  person  shall  be  imprisoned  under  this  subsection 
except  for  an  offense  committed  after  the  conviction  of  such  person  for 
a  prior  offense  under  this  subsection. 
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(b)  Any  employer  who  violates  the  provisions  of  section  6  or  section 
7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected  in 
the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  overtime 
compensation,  as  the  case  may  be,  and  in  an  additional  equal  amount 
as  liquidated  damages.  Action  to  recover  such  liability  may  be  main- 
tained in  any  court  of  competent  jurisdiction  by  any  one  or  more 
employees  for  and  in  behalf  of  himself  or  themselves  and  other  em- 
ployees similarly  situated.  No  employee  shall  be  a  party  plaintiff  to 
any  such  action  unless  he  gives  his  consent  in  writing  to  become  such 
a  party  and  such  consent  is  filed  in  the  court  in  which  such  action  is 
brought.  The  court  in  such  action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff  or  plaintiffs,  allow  a  reasonable  attorney's  fee 
to  be  paid  by  the  defendant,  and  costs  of  the  action.  The  right  pro- 
vided by  this  subsection  to  bring  an  action  by  or  on  behalf  of  any 
employee,  and  the  right  of  any  employee  to  become  a  party  plaintiff 
to  any  such  action,  shall  terminate  upon  the  filing  of  a  complaint  by 
the  Secretary  of  Labor  in  an  action  under  section  17  in  which  restraint 
is  sought  of  any  further  delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime  compensation,  as  the  case 
may  be,  owing  to  such  employee  under  section  6  or  section  7  of  this 
Act  by  an  employer  liable  therefor  under  the  provisions  of  this  sub- 
section. 

(c)  The  Secretary  of  Labor  is  authorized  to  supervise  the  payment 
of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensation 
owing  to  any  employee  or  employees  under  section  6  or  section  7  of 
this  Act,  and  the  agreement  of  any  employee  to  accept  such  payment 
shall  upon  payment  in  full  constitute  a  waiver  by  such  employee  of 
any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6  or 
section  7  of  this  Act,  the  Secretary  may  bring  an  action  in  any  court 
of  competent  jurisdiction  to  recover  the  amount  of  such  claim: 
Provided,  That  this  authority  to  sue  shall  not  be  used  by  the  Secretary 
in  any  case  involving  an  issue  of  law  which  has  not  been  settled  finally 
by  the  courts,  and  in  any  such  case  no  court  shall  have  jurisdiction 
over  such  action  or  proceeding  initiated  or  brought  by  the  Secretary 
if  it  does  involve  any  issue  of  law  not  so  finally  settled.  The  consent  of 
any  employee  to  the  bringing  of  any  such  action  by  the  Secretary, 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the 
Secretary,  shall  constitute  a  waiver  by  such  employee  of  any  right  of 
action  he  may  have  under  subsection  ( b)  of  this  section  for  such  unpaid 
minimum  wages  or  unpaid  overtime  compensation  and  an  additional 
equal  amount  as  liquidated  damages.  Any  sums  thus  recovered  by 
the  Secretary  on  behalf  of  an  employee  pursuant  to  this  subsection 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  affected. 
Any  such  sums  not  paid  to  an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts.  In  determining  when  an 
action  is  commenced  by  the  Secretary  under  this  subsection  for  the 
purposes  of  the  statutes  of  limitations  provided  in  section  6(a)  of  the 


•JOS 

89 

Portal -to- Portal  Act  of  1947,  it  shall  be  considered  to  be  commenced 
in  the  case  of  any  individual  claimant  on  the  date  when  the  complaint 
is  filed  if  he  is  specifically  named  as  a  party  plaintiff  in  the  complaint, 
or  if  his  name  did  not  so  appear,  on  the  subsequent  date  on  which  his 
name  is  added  as  a  party  plaintiff  in  such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after  the 
date  of  enactment  of  this  subsection,  no  employer  shall  be  subject  to 
any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal  Act 
of  1947  on  account  of  his  failure  to  comply  with  any  provision  or 
provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or  here- 
after performed  in  a  workplace  to  which  the  exemption  in  section  13 
(f )  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone,  or  Wake  Island  before  the  effective  date  of  this  amend- 
ment of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a 
possession  named  in  section  6(a)  (3)  at  any  time  prior  to  the  estab- 
lishment by  the  Secretary,  as  provided  therein,  of  a  minimum  wage 
rate  applicable  to  such  work. 

INJUNCTION   PROCEEDINGS 

Sec.  17.  The  district  courts,  together  with  the  United  States  Dis- 
trict Court  for  the  District  of  the  Canal  Zone,  the  District  Court  of 
the  Virgin  Islands,  and  the  District  Court  of  Guam  shall  have  juris- 
diction, for  cause  shown,  to  restrain  violations- of  section  15,  including 
in  the  case  of  violations  of  section  15  (a)  (2)  the  restraint  of  any  with- 
holding of  payment  of  minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees  under  this  Act  (except  sums 
which  employees  are  barred  from  recovering,  at  the  time  of  the  com- 
mencement of  the  action  to  restrain  the  violations,  by  virtue  of  the 
provisions  of  section  6  of  the  Portal-to-Portal  Act  of  1947) . 

RELATION    TO    OTHER    LAWS 

Sec.  18.  (a)  No  provision  of  this  Act  or  of  any  order  thereunder 
shall  excuse  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordinance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify 
noncompliance  with  any  Federal  or  State  law  or  municipal  ordinance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  No  provision  of  this  Act  shall  justify  any  employer  in  reduc- 
ing a  wage  paid  by  him  which  is  in  excess  of  the  applicable  minimum 
wage  under  this  Act,  or  justify  any  employer  in  increasing  hours  of 
employment  maintained  by  him  which  are  shorter  than  the  maximum 
hours  applicable  under  this  Act. 

[(b)  Notwithstanding  any  other  provision  of  this  Act  (other  than 
section  13 (f ) )  or  any  other  law — 

[(1)  any  Federal  employee  in  the  Canal  Zone  engaged  in  em- 
ployment of  the  kind  described  in  section  5102(c)  (7)  of  title  5, 
United  States  Code,  or 

[(2)   any  employee  employed  in  a  nonappropriated  fund  in- 
strumentality under  the  jurisdiction  of  the  Armed  Forces, 
shall  have  his  basic  compensation  fixed  or  adjusted  at  a  wage  rate 
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that  is  not  less  than  the  appropriate  wage  rate  provided  for  m  section 
6(a)(1)  of  this  Act  (except  that  the  wage  rate  provided  for  in  section 
6(b)  shall  apply  to  any  employee  who  performed  services  during  the 
workweek  in  a  work  place  within  the  Canal  Zone) ,  and  shall  have  his 
overtime  compensation  set  at  an  hourly  rate  not  less  than  the  over- 
time rate  provided  for  in  section  7(a)  (1)  of  this  Act.] 

(b)  Notwithstanding  any  other  provision  of  this  Act  (other  than 
section  13(f) )  or  any  other  law,  any  employee  employed  in  a  Federal 
nonappropriated  fund  instrumentality  shall  have  his  basic  pay  fixed 
or  adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the  rate  in 
effect  under  section  6(a)(1)  and  shall  have  his  overtime  pay  fixed  or 
adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the  rate  pre- 
scribed  by  section  7(a). 

SEPARABILITY   OF   PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such  pro- 
vision to  any  person  or  circumstances  is  held  invalid,  the  remainder 
of  the  Act,  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 
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MINORITY  VIEWS  OX  H.R.  7935 

By  these  views,  we  do  not  seek  to  oppose  those  objectives  contained 
in  H.R.  7935  which  reflect  concern  with  the  problems  of  marginal 
employees. 

However,  we  cannot  agree  that  all  the  provisions  of  this  bill  are  ap- 
propriately directed  to  the  causes  of  these  problems,  or  avoid  the 
creation  of  others  to  which  we  would  later  be  compelled  to  direct  tax 
revenues  and  the  atention  of  our  legislative  efforts.  These  provisions 
which  are  most  counterproductive  relate  to: 

1.  the  timing  of  the  increases  in  the  minimum  wage 

2.  the  phasing  out  of  overtime  exemptions  in  selected  sectors  of 
employment  and  the  extension  of  coverage  for  certain  groups  of 
employees 

3.  the  failure  to  consider  workable  methods  to  improve  employ- 
ment opportunities  for  youth. 

A  Responsible  Solution 

While  we  cannot  support  H.R.  7935,  we  recognize  that  inflation  has 
eroded  the  value  of  the  dollar,  thus  reducing  considerably  the  purchas- 
ing power  of  the  current  minimum  wage  rates  as  established  by 
amendments  enacted  in  1966.  Therefore,  we  support  an  increase  in  the 
minimum  wage — but  at  a  more  acceptable  rate  of  increase — a  continu- 
ation of  present  exemptions  and  an  improved  youth  differential. 

To  correct  the  deficiencies  in  both  H.R.  7935  and  existing  law,  we 
believe  H.R.  2831  should  be  adopted  as  a  substitute  to  the  Committee 
bill. 

H.R.  2881  is  a  bi-partisan  bill  introduced  by  Reps.  Erlenborn, 
Fuqua,  Quie,  Waggonner  and  John  B.  Anderson.  It  proposes  the  fol- 
lowing reasonably  paced  increases  in  minimum  hourly  wage  rates : 


Hourly 

Type  of  employee  rate  Effective  date 

Nonagricultural  employees  covered  under  the  minimum  wage  provisions  of  the         $1.80  30  to  60  days.1 

Fair  Labor  Standards  Act  prior  to  the  effective  date  of  the  1966  amendments.  2. 00  After  1  year  (1974). 

2.10  After  2  years  (1975). 

Nonagricultural  employees  covered  under  the  minimum  wage  provisions  of  the  1.70  30  to  60  dqys.1 

FLSA  by  the  1966  amendments.  1.  80  After  1  year  (1974). 

2.  00  After  2  years  (1975). 

2. 10  After  3  years  (1976). 

Agricultural  employees  covered  under  the  minimum  wage  provisions  of  the  FLSA.  1. 50  30  to  60  days.1 

1.70  After  1  year  (1974). 

1.80  After  2  years  (1975). 

1  The  1st  day  of  the  2d  full  month  after  enactment.  E.g.,  if  enacted  in  June,  the  effective  date  would  be  Aug.  1,  1973. 

The  substitute  bill  does  not  extend  coverage  to  any  new  groups  of 

workers,  and  it  does  not  phase  out  or  eliminate  any  of  the  existing 
overtime  exemptions. 

(91) 
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Most  importantly,  the  substitute  attempts  to  remedy  the  dispropor- 
tionate and  unacceptable  unemployment  rates  which  exist  for  young 
people  and  which  would  be  aggravated  by  increasing  the  present  mini- 
mum hourly  rates.  The  youth  differential  provided  in  H.R.  2831  per- 
mits employment  at  an  hourly  rate  of  80  percent  of  the  applicable 
minimum  wage  or  $1.60  ($1.30  in  farm  work),  whichever  is  higher, 
for: 

Full-time  students  and 

16-  and  17-year  olds  who  are  not  full-time  students  for  the  first 
six  months  on  a  job. 

Unlike  both  the  Committee  bill  and  existing  law,  the  youth  differ- 
ential would  apply  in  all  employment  sectors  and  does  not  require  pre- 
certification  by  the  Secretary  of  Labor.  The  Secretary,  however,  would 
have  to  take  steps  to  assure  that  such  employment  will  not  displace 
full-time  employment  opportunities  for  others. 

The  following  is  an  elaboration  of  our  position: 

I.    TIMING    OF    INCREASES    IN    MINIMUM    WAGE 

Essentially,  we  cannot  support  the  rapid  acceleration  of  the  mini- 
mum wage  rates  provided  in  the  Committee  bill. 

First,  the  Committee  bill  would  increase  the  minimum  wage  for  non- 
agricultural  employees  from  $1.60  to  $2.00  per  hour  on  enactment  and 
to  $2.20  per  hour  one  year  later.  For  this  group  of  employees  this 
would  represent  a  25  percent  increase  on  enactment  and  12.5  percent 
twelve  months  later  for  a  total  increase  of  37.5  percent  in  one  year. 

Similarly  for  covered  agricultural  employees  the  bill  would  increase 
the  minimum  wage  from  $1.30  to  $1.60  which  represents  a  23  percent 
increase  in  the  first  year  and  an  average  increase  of  15.4  percent  an- 
nually as  the  wage  rate  for  these  employees  advances  20  cents  per  year 
through  1976.  This  would  represent  an  increase  of  90  cents  per  hour 
for  covered  agricultural  employees,  or  69.2  percent. 

When  the  House  last  year  considered  another  bill,  H.R.  7130,  to 
increase  the  minimum  wage,  it  insisted  by  a  vote  of  216  to  187  that  any 
increases  in  the  minimum  wage  rate  must  be  at  a  more  gradual  pace 
than  that  contained  in  H.R.  7130.  The  House  then  adopted  the 
amended  substitute  in  preference  to  last  year's  Committee  bill  by  a 
vote  of  217  to  191.  That  bill  did  not  become  law.  Our  concern  then 
and  now  is  that  the  timing  of  the  increases  must  take  heed  of  our 
legislative  efforts  in  other  areas,  including  the  maintenance  of  a  high 
rate  of  employment  and  control  of  inflation. 

Currently  under  Phase  III  the  Cost  of  Living  Council,  with  our 
recent  approval,  is  engaged  in  a  serious  effort  to  slow  the  rate  of  infla- 
tion. Consistent  with  its  authority  the  Council  has  established  a  guide- 
line of  5.5  percent  annually  for  wage  increases.  It  seems  to  us  to  be 
counterproductive  to  legislate  increases  ranging  from  12^  to  25  per- 
cent immediately  and  up  to  37.5  percent  in  one  year  while  instructing 
the  Cost  of  Living  Council  to  pursue  the  foregoing  guidelines  in  sec- 
tors of  employment  not  directly  affected  by  this  bill. 

In  the  same  vein,  it  is  apparent  that  the  additional  cost  represented 
by  the  increases  in  the  minimum  wage  will  be  passed  on  to  the  con- 
sumer. For  example,  according  to  the  Department  of  Labor.  567,000 
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workers  in  the  retail  industry  are  currently  paid  the  $1.60  per  hour 
Federal  minimum.  An  increase  of  20  cents  per  hour  would  cost  $423 
million  annually,  an  increase  to  $2.00  per  hour  would  cost  $850  mil- 
lion annually  and  an  increase  to  S2.20  per  hour  would  cost  $1,274 
billion  annually.  These  costs  in  an  industry  marked  by  a  large  num- 
ber of  marginal  businesses  would  be  passed  on  to  the  consumer. 

Also  related  to  consumerism  is  the  trade  deficit  of  the  United  States 
which  was  $2.1  billion  in  1971  and  tripled  to  $6.4  billion  in  1972. 
While  the  pace  of  the  increase  in  that  deficit  has  slowed  according 
to  early  1973  figures,  failure  to  heed  these  warning  signs  could 
adversely  affect  our  aparent  early  success  in  this  area.  We  recognize 
that  there  are  a  number  of  factors  which  combine  to  increase  these 
deficits.  However,  it  is  generally  agreed  that  the  higher  labor  rates 
in  the  United  States  are  a  major  reason  for  this  wholly  unsatisfactory 
result.  Excessive  or  inflationary  increases  in  labor  costs  by  virtue 
of  a  too  rapid  increase  in  the  minimum  wage  would  again  combine 
to  increase  the  attractiveness  of  imported  products  to  consumers.  Such 
products  would  include  labor  saving  devices  or  appliances  designed 
to  replace  the  marginal  employee  in  service  industries. 

Xeedless  to  say,  our  balance  of  trade  has  a  direct  impact  on  our 
balance  of  payments  deficit,  which  only  last  week  was  reported  to 
be  $10.2  billion. 

To  add  to  the  burden  of  the  consumer  the  bill,  as  already  noted, 
would  provide  for  an  aggregate  increase  of  69.2  percent  for  covered 
agricultural  employees.  This  is  proposed  at  a  time  when  food  prices 
are  escalating  at  an  alarming  rate. 

Phase  III  controls  and  our  efforts  in  another  area  of  legislation — 
health  care — would  be  substantially  negated  by  increasing  minimum 
wage  rates  too  rapidly. 

While  costs  attributable  to  labor  in  manufacturing  represent  ap- 
proximately 33  percent  of  all  costs,  for  health  care  institutions  labor 
represents  60  percent  of  all  costs.  This  is  in  an  industry  where  the 
cost  per  day  of  patient  care  was  $44.48  prior  to  1966  and  had  more 
than  doubled  to  $92.31  per  day  in  1971.  In  that  same  period,  the  aver- 
age ratio  of  employees  to  each  patient  increases  from  2.46  to  3.01. 

The  hardship  effect  of  this  is  apparent  under  Public  Law  92-603 
which  prohibits  Medicare  and  Medicaid  payments  to  nursing  homes 
in  excess  of  105  percent  of  the  cost  of  such  services  in  the  previous 
year. 

Finally  as  regards  the  increase  in  the  minimum  wage,  it  should  be 
noted  that  under  the  Committee  bill  the  increases  in  rates  would 
apply  to  the  Canal  Zone. 

We  are  all  aware  of  the  problems  attendant  upon  our  continued 
presence  in  the  Zone.  Negotiations  with  the  Republic  of  Panama  for 
the  transfer  of  government  operated  commercial  activities  to  enter- 
prises under  Panamanian  jurisdiction  are  in  progress.  An  ultimate 
goal  of  the  United  States  is  to  integrate  the  Zone  with  Panama  eco- 
nomically without  jeopardy  to  United  States  control  and  defense  of 
the  Zone. 

Both  the  Department  of  State  and  the  Governor  of  the  Zone  have 
asked  that,  in  light  of  the  foregoing.  Congress  exclude  the  Zone  from 
the  wage  increases.  Specifically,  it  was  pointed  out  that  accentuation 
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of  the  wage  spread  between  Panamanians  employed  in  the  Zone  and 
those  in  the  Republic  (currently  at  a  minimum  wage  of  $0.50-$0.75) 
would  complicate  the  treaty  negotiations  to  obtain  salary  protection 
of  some  2,500  high  wage  employees  to  be  affected  by  the  transfer  of 
operations.  Further,  the  increase  in  costs  to  the  Zone  ($6,000,000  an- 
nually) could  lead  to  an  increase  in  tolls,  work  force  reductions,  or 
reductions  in  services  or  a  combination  thereof.  Any  of  the  foregoing 
would  produce  significant  labor  relations  and  political  problems  with 
the  Republic,  as  well  as  international  repercussions.  For  these  reasons, 
the  House  last  year  adopted  an  amendment  to  retain  the  present  mini- 
mum wage  rates  in  the  Canal  Zone. 

II.   THE   ADMIXTURE   OF   COVERAGE   EXTENSION 

Various  provisions  of  the  Committee  bill  relate  to  extension  of  cover- 
age by  the  minimum  wage  or  overtime  provisions  or  both  to  selected 
sectors  of  employment. 

We  do  not  disagree  that  each  review  of  the  Fair  Labor  Standards 
Act  should  be  accompanied  by  a  review  of  the  reasons  for  continuing 
exemptions  and  not  covering  certain  sectors  of  employment.  Never- 
theless, we  should  avoid  hurried  change  not  supported  by  empirical 
evidence. 

Section  201. — Extension  of  Minimum  Wage  and  Overtime  Coverage 
to  Federal,  State  and  Local  Government  Employees 
Imposing  minimum  wage  rates  and  overtime  on  State  governments 
in  our  view  represents  an  unjustified  intrusion  upon  areas  of  State 
sovereignty.  Moreover,  we  find  it  inconsistent  to  provide  revenue  shar- 
ing to  States  and  local  governments  on  the  one  hand  and  to  take  it 
back  with  the  other. 

.  The  Committee  bill  specifically  exempts  firemen  and  policemen 
from  overtime  coverage — presumably  because  of  the  special  conditions 
that  apply  to  their  employment  and  the  essential  nature  of  the  service 
performed.  However,  all  services  provided  by  our  respective  units  of 
government  are  essential.  Accordingly,  without  sufficient  information 
regarding  the  impact  of  overtime  coverage  on  the  fixed  budgets  of  the 
government  units,  action  by  us  to  force  them  to  consider  reductions 
in  services  or  employment  because  of  unexpected  overtime  require- 
ments in  cases  of  emergency  is  unwarranted.  No  reasons  have  been 
advanced  to  explain  why  we  should  deny  to  the  States  and  local  gov- 
ernments the  right  to  continue  the  traditional  practice  of  granting 
compensating  time  off,  rather  than  paying  overtime. 

Section  WJ+. — Elimination  of  Overtime  Exemption  for  Seasonal  and 
Agricultural  Processing  Emjrtoyees 

It  appears  discriminatory  to  remove  the  overtime  exemption  in  this 
category  while  continuing  the  same  exemption  for  the  sugar,  tobacco, 
and  cotton  agriculture  sectors.  Certainly  the  evidence  the  majority 
found  to  warrant  the  continuance  of  overtime  exemptions  in  sugar, 
tobacco  and  cotton  industries  must  apply  equally  to  seasonal  and  agri- 
cultural processing  employees. 

It  may  be  appropriate  at  some  date  to  review  the  necessity  of  this 
exemption  and  the  effects  of  its  removal  in  all  sectors  of  agriculture. 
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However,  concerned  as  we  are  with  erosion  of  the  consumer's  food 
budge!  dollar,  action  which  would  obviously  tend  to  further  erode  that 
purchasing  power  would  be  most  unwise. 

Section  805. — Domestic  Si  rvia  Employ* 

This  section  of  U.K.  7935  would  extend  coverage  to  people  em- 
ployed in  private  residences — whether  they  work  a  few  hours  a  week 
as  baby  sitters,  one  day  a  week  to  help  witli  the  cleaning  or  a  regular 
40-hour  week — but  it  excludes  those  who  live-in. 

Our  first  concern  is  that  bringing  domestic  workers  under  the  FLSA 
will  price  some  of  them  out  of  the  job  market.  We  believe  these  peo- 
ple— most  of  whom  are  unskilled — if  given  a  choice  would  rather 
work  at  less  than  the  minimum  wage  than  not  find  work  at  $2.00  an 
hour. 

A  recent  study  conducted  by  the  Department  of  Labor  indicated 
that  a  minimum  wage  of  $1.60  an  hour  for  domestics  in  1971  would 
have  reduced  jobs  by  40%,  and  an  increase  to  $1.80  would  have  re- 
duced jobs  by  55%.  Xo  evidence  was  presented  during  hearings  to 
suggest  that  the  situation  would  be  different  in  1973.  We  can  also 
predict  from  the  results  of  this  study  that  the  $2.00  or  $2.20  rates  in 
the  Committee  bill  would  have  an  even  greater  impact. 

Apart  from  this  dire  prediction,  we  must  bear  in  mind  that  the 
philosophy  behind  the  minimum  wage  law  includes  the  recognition 
that  covering  small  businesses  Avould  inhibit  enforcement.  Small  em- 
ployers have  historically  been  excluded  because  the  added  burden  of 
policing  their  compliance  would  be  disproportionate  to  any  measurable 
result. 

During  hearings,  Ave  were  told  that  some  3  million  people  are  cur- 
rently employed  in  private  homes.  Because  most  of  these  work  single 
days  or  part  of  days  in  each  week  for  different  employers,  the  number 
of  newly  affected  employers  from  this  provision  alone  could  be  any- 
where from  6  million  to  15  million.  The  added  budgetary  and  man- 
power burden  for  enforcement  would  be  staggering. 

Each  of  these  newly  affected  employers — regardless  of  the  fact  that 
the  vast  majority  would  be  casual  employers,  those  who  pay  others  to 
work  in  their  homes  less  than  15  hours  a  week — would  have  to  keep 
records  of  hours  worked  on  a  regular  basis,  overtime,  and  salaries  paid. 
Do  we  really  want  to  subject  housewives  to  possible  criminal  penalties 
for  failure  to  keep  these  records  accurately?  ('an  we  expect  enforce- 
ment ? 

Section  301. — Conforming  A  mendments 

Two  provisions  of  the  Committee  hill  are  described  as  "Conforming 

Amendments."  Actually,  the  fust  would  treat  one  category  of  em- 
ployers certain  Federal  contractors — who  were  not  covered  by  the 
FLSA  until  1966  as  though  they  had  been  covered  prior  to  the  1966 
amendments.  In  other  words,  under  H.R.  7!):5:>.  the  minimum  rates  for 
this  group  would  move  immediately  from  $1.60  to  $±00,  rather  than 
from  $1.60  to  $1.80,  and  so  on.  We  view  this  as  something  more  than  a 
"conforming  amendment,*  and  we  object. 

The  description  as  a  conforming  amendment  discouraged  testimony 
concerning  the  possible  rationale  behind  this  change  in  the  law.  Our 
understanding  is  that   it  applies  to  firms  whose  business  with  the 
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Federal  Government  is  most  often  nominal,  and  no  justification  has 
been  offered  for  escalating  minimum  rates  for  this  group  at  a  faster 
rate  than  for  others  covered  by  the  1966  amendments. 

III.    THE   EMPLOYMENT    PROBLEM    OF   YOUTH 

We  remain  vitally  concerned  with  the  probable  adverse  effect  of  the 
application  of  the  increase  in  the  minimum  wage  to  jobs  now  and 
normally  occupied  by  young  people. 

While  we  have  in  recent  years  passed  legislation  pertaining  to  the 
training  and  development  of  these  citizens  for  employment,  we  must 
admit  that  manpower  training  legislation  will  never  be  adequate  to 
cope  with  the  entire  problem  of  preparing  our  youth  for  entry  into 
the  labor  market.  As  Labor  Secretary  Brennan  pointed  out,  627,000 
youths  between  the  ages  of  16  and  18  are  unemployed,  representing  an 
unemployment  figure  of  17.2%  as  compared  with  4%  for  workers  over 
the  age  of  20.  And  according  to  a  recent  article  by  Sar  A.  Levitan  and 
Robert  Taggart  "The  Economics  of  Youth  Unemployment  in  the 
United  States",  ".  .  .  there  is  no  doubt  that  measured  unemployment 
rates  seriously  understate  the  problems  of  youth". 

Although  we  do  not  completely  dismiss  the  contribution  of  the  cur- 
rent provision  in  the  Fair  Labor  Standards  Act  pertaining  to  student 
employment  certificates,  its  effect  has  been  minimal.  Approximately  16 
million  young  people  are  enrolled  as  high  school  juniors  and  seniors 
or  as  college  students.  Of  that  number  only  37,000  full-time  students 
are  currently  employed  pursuant  to  that  employment  procedure.  In 
that  connection  the  Levitan-Taggart  article  points  out  that  the  in- 
tended effect  of  this  provision,  i.e.  to  encourage  employment  of  teen- 
agers is  not  achieved  because  "few  employers  want  to  get  involved  in 
the  red  tape  of  hiring  these  younger  teenagers  .  .  .  legal  restrictions 
are  reviewed  by  employers  as  the  single  most  important  reason  for  not 
hiring  16  and  17  year  old". 

We  view  the  establishment  of  an  artificial  wage  floor  for  these  em- 
ployees without  regard  to  their  productivity  as  compared  with  older 
and  more  experienced  participants  in  our  job  force  as  being  a  further 
and  more  serious  deterrent  to  solving  the  unemployment  problem  of 
our  nation's  youth.  Even  the  more  conservative  opinions  in  this  area 
conclude  that  amendments  to  the  Fair  Labor  Standards  Act  including 
extensions  of  coverage  and  increases  in  the  minimum  wage  "tenta- 
tively suggest"  that  these  amendments  have  an  adverse  effect  on  teen- 
age employment  (see  study  by  Federal  Reserve  Board  Governor 
Andrew  F.  Brimmer,  Congressional  Record,  4/12/73,  p  H-2714) . 

The  student  certificate  procedure  of  course,  is  of  no  value  to  the 
22%  of  our  young  people  who  drop  out  of  high  school. 

Importantly,  the  American  Association  of  Presidents  of  Independ- 
ent Colleges  and  Universities  has  stated  that  an  increase  in  the  mini- 
mum wage  to  $2  per  hour  will  result  in  the  curtailment  of  employment 
of  student  youths  in  every  category  of  college  operations.  This  is  so, 
they  indicate,  because  an  increase  in  the  minimum  wage  if  applied  to 
their  student  employees  would  cost  each  of  their  members  anywhere 
from  $53,000  to  $2.5  million ;  and  they  simply  do  not  have  these  addi- 
tional funds. 
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In  support  of  this  position  Dr.  Yale  Brozen,  Professor  of  Eco- 
nomics, University  of  Chicago  and  a  director  in  the  program  of 

applied  economics,  pointed  out  that  one  of  the  arguments  made  for 
an  increase  in  the  minimum  wage  is  totally  inapplicable  to  students, 
The  argument  that  the  present  minimum  wages  does  not  provide  suffi- 
cient income  in  full  time  work  to  rise  above  the  poverty  line  of  f 
has  nothing  to  do  with  the  situation  of  the  student,  or  for  that  mat- 
ter the  16-  and  17-year  old  nonstudent.  This  poverty  line  is  estab- 
lished for  a  family  of  four  in  urban  circumstances.  Most,  if  not  all. 
students  do  not  support  families  of  four  nor  are  nearly  all  of  them 
attending  colleges  in  high  cost  metropolitan  areas.  The  current  mini- 
mum wage  provides  an  income  above  the  poverty  line  for  a  single 
person  even  in  urban  areas. 

In  reviewing  these  matters  with  our  colleagues,  we  are  somewhat 
dismayed  by  their  apparent  unwillingness  to  consider  some  reasonable 
or  realistic  approach  to  the  solution  of  the  youth  unemployment  prob- 
lem and  the  aggravation  of  that  problem  threatened  by  the  increase  in 
the  minimum  wage.  The  Committee  does  not  deny  the  existence  of 
the  problem,  but  they  have  never  offered  a  solution.  Their  reaction  is 
simply  to  refuse  to  consider  any  youth  differential.  We  must  recognize 
the  fact  that  in  our  most  recent  effort  to  enact  minimum  wage  legisla- 
tion this  body  voted  227  to  170  for  a  meaningful  youth  differential  in 
the  minimum  wage. 

In  summary,  the  consequences  of  inflation  need  to  be  reflected  in  the 
way  minimum  wage  rates  for  marginal  employees  are  increased.  At 
the  same  time,  however,  we  must  not  undo  the  many  efforts  being  made 
to  control  inflation  which  hurts  all  of  us,  including  the  people  in- 
tended to  be  helped  by  minimum  wage  rates;  and  we  must  encour- 
age employment  opportunities  for  our  young  people.  We  will,  there- 
fore, support  H.R.  2831  as  a  substitute  to  the  counterproductive  meas- 
ure approved  by  the  Committee. 

Albert  H.  Quie. 

John  X.  Erlenborn. 

John  Dellenback. 

Marvin  L.  Esch. 

Edwin  D.  Eshleman. 

William   A.    Steiger. 

Jack  F.  Kemp. 

David  Tow-ell. 

Ronald  A.  Sarasin. 

Robert  J.  Htjber. 
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In  the  first  session  of  the  92nd  Congress,  this  Committee  reported 
to  the  House  a  bill,  H.R.  7130,  which  like  H.R.  7935,  would  have  im- 
proved wages  and  working  conditions  for  thousands  of  American 
workers. 

I  supported  H.R.  7130,  as  I  support  H.R.  7935,  as  a  "significant 
step  forward  for  most  of  the  working  men  and  women  of  this  nation." 

When  we  reported  H.R.  7130  to  the  House,  I  felt  obliged  to  file 
separate  views,  emphasizing  my  support  for  the  bill,  but  expressing 
deep  concern  that  the  bill,  as  reported,  left  intact  the  indefensible 
proposition  that  there  must  always  be  some  gap  between  the  farm 
worker's  minimum  wage  and  everyone  else's. 

This  time,  in  all  fairness  to  my  colleagues  on  the  Committee,  I  feel 
I  should  file  separate  views  to  express  my  satisfaction  over  the  fact 
that  this  bill,  finally,  after  years  of  waiting  and  hoping  and  working 
and  losing,  puts  a  statutory  end  to  the  differential.  For  the  first  time, 
if  H.R.  7935  is  passed,  the  Congress  will  have  decided  that  agricul- 
tural workers  are  first-class  citizens  of  the  world  of  work — worke; 
who  will,  after  a  specified  and  finite  period,  be  entitled  by  law  to  the 
same  minimum  wage  protection  as  are  their  fellow  workers. 

This  is  a  small  and  hesitant  step  toward  equality  for  the  farm 
worker.  But  the  fact  that  it  has  been  taken  once  and  for  all  puts  an 
end  to  the  myth  that  there  are  objective  reasons  for  continuing  to  treat 
farm  workers  differently  than  other  workers. 

The  section  I  am  discussing  is  not  a  major  change  in  terms  of  the 
number  of  workers  covered.  AH  too  many  farm  workers  are  still  left 
outside  the  protections  of  this  Act  altogether.  It  is  not  a  massive 
change  in  terms  of  the  amounts  of  money  involved.  The  four-year 
stretch-out  of  the  provisions  means  its  impact  upon  employers  will 
be  minimal.  But  its  importance  in  terms  of  simple  justice  is  beyond 
measure.  And,  as  one  who  has  for  long  years  decried  the  unwillingness 
of  the  Congress  to  treat  farm  workers  as  though  they  were  free  men,  I 
feel  I  must  express  my  jubilation  over  the  amendment,  and  my  pro- 
found congratulations  to  the  Chairman  and  members  of  the  Subcom- 
mittee for  having  offered  the  amendment  in  Committee. 

James  G.  O'Hara. 
(99) 
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SEPAKATE  MINORITY  VIEWS  OF  REPRESENTATIVE 

LAMMiRKBK  ON   U.K.  7935 

U.K.  7935  is,  as  are  all  minimum  wage  laws,  an  attack  on  producers 
(  workers  and  employers  alike)  and  consumers. 

Wages,  like  prices,  arc  determined  by  the  law  of  supply  and  demand. 
Economic  laws,  although  they  involve  human  action,  are  as  immutable 
as  any  other  natural  laws;  they  cannot  be  changed  by  arbitrary 
decree.  Attempts  to  raise  wages  by  government  edict  can  only  result 
in  unemployment,  the  closing  of  businesses,  and  higher  prices;  thus 
harming  the  wage-earner  far  more  than  helping  him. 

1 .    UN  EM  PLOYM  E  N  T 

H.K.  7935  will,  by  further  increasing  the  minimum  wage,  cause  a 
further  increase  in  unemployment.  The  arbitrary  increase  in  wages 
will  result  in  an  increase  in  the  cost  of  production  for  many  businesses, 
and  this  in  turn  will  increase  the  price  of  their  products,  resulting  in 
less  sales,  necessitating  a  cutback  in  production  and  thus  a  layoff  of 
employees. 

Those  affected  are  the  "marginal"  employees — non-skilled  workers 
whose  wages  are  near  or  below  the  government  decreed  minimum. 
Hardest  hit  among  the  marginal  employees  are  the  young  people  of 
our  Nation.  Having  dropped  out  of  school  or  having  just  graduated 
from  high  school,  a  young  person  is  in  desperate  needof  employment. 
He  (or  she)  is  at  a  crucial  point  in  his  life — he  has  no  skill  and  is 
unsure  of  his  ability.  A  job,  no  matter  what  the  wage,  allows  him  to 
gain  the  self-confidence  and  skill  he  needs  to  proceed  on  to  better 
employment  and  a  better  life.  In  a  free  country,  there  is  no  limit  to 
how  high  he  may  climb. 

The  government,  however,  in  its  great  compassion  for  young  men 
and  women  standing  on  the  threshold  of  adulthood,  passes  laws  such 
as  U.K.  7935,  sentencing  a  great  number  of  them  to  permanent  poverty* 

That  H.I\.  7935  will  cause  great  numbers  of  persons  to  become  unem- 
ployed is  even  admitted  by  its  proponents.  They  attempted,  for  exam- 
ple, to  add  a  provision  granting  income  tax  credits  to  persons  employ- 
ing domestic  workers.  They  were  aware  that  without  this  provision, 
U.K.  7935  would,  by  bringing  domestic  workers  under  the  Fair  Labor 
Standards  Act  for  the  first  time,  throw  thousands  out  of  work. 

2.    CLOSING    OF    BUSINESSES 

Another  effed  of  U.K.  7i>35  will  be  to  cause  many  businesses  that 
depend  on  marginal  and  unskilled  labor  to  close  down.  This  not  only 
causes  further  unemployment .  but  it  curtails  expansion  and  investment 
that    would  have  provided  more  jobs  at   higher  wages  in  the   future. 

For  example.  I  know  of  one  manufacture]-  in  Indiana  that  presently 
has  two  sets  of  plans  for  expansion  :  one  calls  for  expansion  by  building 
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more  plants  and  providing  more  jobs  in  the  United  States ;  the  other 
calls  for  building  the  plants  in  Mexico.  The  management  is  holding 
up  implementation  of  the  plans  pending  the  outcome  of  this  minimum 
wage  bill — if  H.R.  7935  becomes  law,  they  will  build  in  Mexico;  if 
H.R.  7935  is  defeated,  they  will  build  in  the  United  States.  They  are 
not  doing  this  to  gain  vengeance  against  unjust  laws;  they  are  doing 
it  out  of  economic  necessity. 

How  many  other  businesses  will  close  down  or  curtail  expansion  as 
a  result  of  this  bill  ?  It  is,  of  course,  impossible  to  compute.  We  can  rest 
assured,  however,  that  the  same  type  of  people  who  promote  minimum 
wage  laws  will  soon  be  complaining  louder  and  louder  that  the  free 
enterprise  system  (which  they  have  shackled)  has  failed  to  provide  a 
solution  to  the  unemployment  problem  (which  they  have  created). 

13.    HIGHER    PRICES 

While  H.R.  7935  will  hit  some  immediately  and  directly  by  throwing 
them  out  of  work,  it  will  affect  everyone  eventually  by  causing  a  gen- 
eral rise  in  the  price  of  those  goods  and  services  that  remain  on  the 
market. 

Since  some  businesses  Avill  close  down  as  a  result  of  H.R,.  7935,  there 
will  be  less  products  available  to  the  consumer  than  there  otherwise 
would  have  been.  Those  products  still  on  the  market  will  have  their 
price  bid  up  since  there  is  relatively  a  lesser  quantity  available. 

But  this  is  just  one  factor  that  will  cause  prices  to  rise.  The  arbitrary 
increase  in  the  cost  of  labor  will  be  passed  on  to  the  consumer,  as  will 
the  increase  in  unemployment  compensation  paid  by  employers  as  a 
result  of  being  forced  to  layoff  many  of  their  marginal  employees. 

Then,  of  course,  there  will  be  the  increase  in  taxes  (and/or  inflation, 
it  the  government  chooses  deficit  spending  instead  of  increased  taxa- 
tion) to  pay  for  the  increase  in  welfare  payments  to  the  newly  unem- 
ployed. Thus  not  only  will  prices  rise,  but  wage-earners  will  have  less 
to  spend. 

4.    WHO   BENEFITS 

But  surely,  one  might  ask,  someone  must  benefit  from  such  a  law  ? 
There  are  two  groups  of  potential  beneficiaries. 

One  would  be  a  group  of  workers  that  is  receiving  a  wage  actually 
below  its  market  worth.  This  is  likely  to  happen  only  in  special  cir- 
cumstances or  localities  where  competitive  forces  do  not  operate  freely. 
However,  in  such  a  case,  the  situation  is  easily  remedied  by  unioniza- 
tion and  the  threat  to  strike.  Since  the  wages  are  below  market  worth, 
the  employer  could  not  entice  other  workers  to  replace  those  he  would 
lose,  and  thus  he  would  be  forced  to  grant  higher  wages. 

The  only  other  potential  beneficiaries  would  be  those  workers  earn- 
ing a  wage  near  or  below  the  present  minimum  wage,  who  would  retain 
employment  at  the  new  minimum.  They  would  then  be  receiving  a 
wage  above  what  they  could  earn  on  the  free  market.  Their  benefit 
would,  however,  most  probably  be  short-term.  For  they  too  would 
soon  be  paying  the  higher  prices  and  taxes. 

And  their  gain  is  nothing  when  considered  in  the  context  of  the 
losses  incurred  by  others.  In  fact,  the  greatest  irony  of  minimum  wage 
laws  is  the  fact  that  it  is  the  vast  majority  of  wage-earners  who  suffer 
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from  them.  The  number  of  marginal  employees  who  may  gam  from 
these  laws  is  quite  small  in  comparison  to  the  number  who  earn  far 
above  the  minimum  and  thus  have  no  possibility  of  benefiting  from 
them.  For  they  cannot  escape  their  effects:  the  wage-earners  must  pay 
the  higher  prices  and  taxes  that  result.  Thus  if  H.R.  7935  becomes  law, 
the  vast  majority  of  wage  earners  in  this  country  will  have  the  real 
earning  power  of  their  wages  arbitrarily  reduced. 

(There  is,  of  course,  one  other  group  that  stands  to  gain  from  this 
law:  the  politicians  eager  to  court  the  vote  of  union  members  who 
have  been  greatly  misled  on  this  issue.  I  suppose,  however,  that  it  is 
considered  bad  form  to  mention  this) . 


3.    THE    QUESTION    OF   RIGHTS 

There  is  also  the  whole  issue  of  the  government's  right  to  control 
the  lives  and  actions  of  United  States  citizens  when  they  are  merely 
minding  their  own  business,  banning  no  one.  Do  U.S.  citizens  no  longer 
have  the  right  to  choose  the  terms  of  their  own  employment  ?  If  a  per- 
son wants  to  work  at  a  wage  that  happens  to  be  less  than  that  arbitrar- 
ily set  by  politicians,  does  the  government  have  the  right  to  prohibit 
him  from  working?  In  a  free  country  the  government  is  supposed  to 
protect  its  citizen's  rights,  not  violate  them ;  but  then,  maybe  the  goal  of 
legislation  such  as  H.R.  7935  is  to  destroy  what  freedom  still  remains 
in  America. 

6.    HOW    TO    REALLY    RAISE    WAGES 

All  of  the  foregoing  does  not  mean  that  there  is  no  way  to  raise 
wages;  only  that  it  cannot  be  done  by  government  fiat.  As  Henry 
Hazlitt  has  observed : 

The  best  way  to  raise  wages,  therefore,  is  to  raise  labor  pro- 
ductivity. This  can  be  done  by  many  methods:  by  an  increase 
in  capital  accumulation — i.e..  by  an  increase  in  the  machines 
with  which  the  workers  are  aided:  by  new  inventions  and  im- 
provements: by  more  efficient  management  on  the  part  of  em- 
ployers; by  more  industriousness  and  efficiency  on  the  part  of 
workers:  by  better  education  and  training.  The  more  the  in- 
dividual worker  produces,  the  more  he  increases  the  wealth 
of  the  whole  community.  The  more  he  produces,  the  more  his 
services  are  worth  to  consumers,  and  hence  to  employers.  And 
the  more  he  is  worth  to  employers,  the  more  he  will  be  paid. 
Real  wages  come  out  of  production,  not  out  of  government 
decrees.  {Economics  ',,,  (),,<■  Lesson,  Harper  &  Row.  1946.  p. 
142.) 

The  history  of  the  United  States,  where  workers  enjoy  higher  wages 
and  a  higher  standard  of  living  than  in  any  other  country  at  any 
other  time,  is  more  than  ample  evidence  to  support  Mr.  Hazlitt 8 
observation. 

The  high  wages  were  made  possible  only  as  a  result  of  the  economic 
freedom  that  is  a  precondition  to  the  new  inventions,  discoveries  and 
ideas  that  make  capital  accumulation — and  thus  the  greater  productiv- 
ity of  each  worker — possible. 

Therefore,  those  who  are  truly  concerned  with  raising  wages  will 
advocate  greater  economic  freedom,  not  laws  such  as  H.R.  793.")  which 
help  to  eliminate  it. 
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INDIVIDUAL  VIEWS  OF  REPRESENTATIVE  MAZZOLI 

Generally,  I  am  in  favor  of  H.R.  7935  which  increases  minimum 
wage  standards  and  extends  overtime  hour  provisions  of  the  Fair  Labor 
Standards  Act.  In  view  of  the  eroded  purchasing  power  of  the  dollar 
due  to  inflation,  an  increase  in  the  minimum  wage  standard  particu- 
larly appears  to  be  long  overdue. 

Ilowever,  I  am  compelled  to  express  reservations  about  certain  as- 
pects of  this  bill  which  I  believe  detract  from  its  overall  good  intent 
and  salutary  purpose.  — .  . 

Some  of  my  colleagues  have  raised  serious  questions  about  the  sched- 
ule of  the  incremental  minimum  wage  increases  contained  in  H.R. 
7935.  Some  feel  the  increases  are  too  precipitous  and  thus  contribute 
further  to  the  inflationary  spiral. 

On  balance,  however,  the  needs  of  our  marginal  and  lower-paid  em- 
ployees have  priority  here.  Thus,  I  support  ihe  proposed  schedule  of 
increases  though  not  without  some  uncertainty  as  to  the  inflationary 
impact. 

Also,  I  am  less  than  enthusiastic  about  phasing  out  certain  overtime 
exemptions  for  workers  who  already  enjoy  wages  substantially  above 
the  minimum.  In  this  respect  the  bill  loses  sight  of  its  fundamental 
objective  which  is  to  better  the  standard  of  living  of  the  working  poor. 

JBy  contrast,  in  certain  food-processing  activities,  H.R.  7935  waives 
overtime  protection  for  affected  workers — most  of  whom  are  low-paid. 
Here,  overtime  exemptions  should  not  have  been  maintained. 

Another  area  in  which  I  disagree  with  the  committee  bill  is  in  its 
failure  to  foster  employment  opportunities  for  full-time  students  and 
certain  other  young  people  through  a  carefully  regulated  youth  differ- 
ential provision. 

Such  a  provisibn  should  include  safeguards  to  prevent  inducing 
youngsters  to  leave  school  prematurely  and  to  prevent  excessive  dis- 
placement of  adult  workers. 

A  differential  is  feasible  here  since  most  young  people  seeking  em- 
ployment are  not  supporting  a  household.  We  must  also  consider  the 
effect  that  a  minimum  wage  increase  without  a  reasonable  youth  differ- 
ential will  have-on  the  overhead  expenses  of  the  nation's  colleges  and 
universities,  which  heavily  depend  upon  part-time  student  help. 

Also,  I  do  not  believe  it  is  appropriate  to  include  governmental  em- 
ployees under  the  coverage  for  minimum  wage  and  overtime  provided 
in  H.R.  7935.  This  can  place  an  insuperable  financial  burden  on  state 
and  local  government,  and  intrudes  unnecessarily  in  the  daily  opera- 
tions of  these  other  governmental  units. 

My  final  reservation  involves  the  exemption  from  coverage  under 
H.  R.  7935  of  employees  of  conglomerates  with  gross  annual  sales  of 
$10,000,000  or  less.  I  think  that  in  extending  minimum  wage  and  over- 
time protection  to  employees  of  conglomerates,  we  should  do  so  with- 
out exemptions. 

Romano  L.  Mazzoli, 
Member  of  Congress. 
(105) 
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Fair   Labor  StANDABM   AMENDMENTS  OF  1973 

R]  801  l  TION    in TORTl  I) 


House  Calendar  No.  110 

H.  RES.  41 9 

[Report  No.  93-240] 


IX  THE  HOUSE  OF  REPRESENTATIVES 

May  30,  1973 

Mr.  Hon  inc.  from  the  Committee  on  Rules,  reported  the  following  resolution 
which  was  referred  to  the  I  louse  ( Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  be  iii  order  to  move  thai  the  House  resolve  itself  into 
8  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

4  for  the  consideration  of  the  hill   (U.K.  7i>:>.~))   to  amend  the 

5  Fait-  Labor  Standards  Act  of  1938  to  increase  the  minimum 
(>  wage  rates  under  that  Act.  to  expand  the  coverage  of  that 
7  Act,  and  for  other  purposes.  Aftergeneral  debate,  which  shall 
s  he  confined  to  the  hill  and  shall  continue  not  to  exceed  three 
(j  hours,  to  l»e  equally  divided  and  controlled  by  the  chairman 

in  and  ranking  minority  member  <>!  the  Committee  on  Bduca- 

11  tion  and  Labor,  the  hill  shall  he  read  tor  amendment  under 

V 
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2 

1  the  five-minute  rule.  At  the  conclusion  of  the  consideration 

2  of  the  bill  for  amendment,  the  Committee  shall  rise  and  report 

3  the  bill  to  the  House  with  such  amendments  as  may  have 

4  been  adopted,  and  the  previous  question  shall  be  considered 

5  as  ordered  on  the  bill  and  amendments  thereto  to  final  pass- 

6  age    without    intervening    motion    except    one    motion    to 

7  recommit. 


32-781    (Vol.    1)   O  -  76  -  1! 
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IMd   Congress     )    HOUSE  OF  REPRESENTATIVES    (  Repot 


Ion       J"  1    No.  93-240 


PROVIDING  FOR  THE  CONSIDERATION  OF  U.K.  7935 


May  30,  11)73. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Bulling,  from  the  Committee  on  Rules, 
submitted  the  following 

REPORT 

[To  accompany  H.  Res.  419] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  419,  by  a  nonrecord  vote  reports  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 


[From  the  Congressional  Record — House,  June  5,  1973] 

Fair  Labor  Standards  Amendments  of  1973 

Mr.  Dent.  Mr.  Speaker,  I  move  that  the  House  resolve  into  the 
Committee  of  the  Whole  House  on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  7935)  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage  rates  under  that  act,  to 
expand  the  coverage  of  that  act,  and  for  other  purposes. 

The  Speaker.  The  question  is  on  the  motion  offered  by  the  gentle- 
man from  Pennsylvania. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for  the  consideration  of  the 
bill  H.R.  7935,  with  Mr.  Boiling  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  reading  of  the  bill  was  dispensed 
with. 

The  Chairman.  Under  the  rule,  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  will  be  recognized  for  iy2  hours,  and  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  will  be  recognized  for  iy2  hours. 

The  Chair  recognizes  the  gentleman  from  Pennsylvania. 

(Mr.  Dent  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Dent.  Mr.  Chairman,  I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  periodically  every  4  or  5  years  some  Member  of  this 
Congress  since  1938  has  had  the  duty  of  presenting  to  the  House  legis- 
lation amending  an  act  first  passed  in  1938  establishing  the  minimum 
wage  rate  for  these  United  States. 

From  that  time  to  this,  it  has  been  the  endeavor  of  all  of  the  chair- 
men and  Members  of  this  Congress,  by  their  vote,  in  every  instance  to 
try  to  arrive  at  some  figure  and  at  some  point  in  time  to  a  basic  mini- 
mum wage  covering  the  lower  waged  workers  in  America.  We  were  the 
very  first  industrial  Nation  to  pass  this  kind  of  legislation ;  yet,  today 
I  find  no  other  major  industrial  nation  that  is  still  fragmentizing  the 
minimum  wage  into  various  groups.  It  has  created  a  situation  where 
we  still  carry  on  an  injustice  in  that  particular  area. 

Even  late  coming,  emerging  industrial  nations  have  seen  fit  to  estab- 
lish a  minimum  completely  across  the  entire  field  of  low-wage  work- 
ers. This  has  a  great  deal  of  merit  to  it.  It  is  difficult  for  the  Congress, 
in  its  many  duties  which  it  has  to  perform,  to  study  and  come  up  with 
an  equitable  scheme  every  4  or  5  years  to  try  to  blend  the  earnings  of 
various  groups  into  a  respectable,  reasonable  basic  wage. 
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We  are  talking  in  the  main  about  the  unemployed  workers  who  are 

out  of  work  and  find  work  in  that  field  of  endeavor  where  the  lowed 
wage  is  paid.  These  are  not  organized  laborers.  Organized  labor  has 
long  since  shown  that  it  can  and  does  get  equity  for  its  membership 

out  of  the  production  dollar  and  the  service  dollar  spent  in  this  coun- 
try. We,  in  essence  then,  are  the  negotiating  team  for  the  millions  of 
workers  in  this  country  who  are  not  organized  into  bona  fide  labor 
unions. 

Mr.  Chairman,  a  minute  ago  some  question  was  raised  as  to  the 
jurisdiction  of  this  committee  in  covering  Federal  employees  under 
minimum  wage.  It  is  interesting  to  note  that  we  already  cover  under 
minimum  wage  636,000  Federal  employees.  It  is  interesting  to  note 
that  we  already  also  cover  2^817,000  State  and  local  employees. 

Men  in  industry,  persons  in  business  on  Main  Street  said  to  me  over 
the  last  IT)  years  or  more  "Why  is  it  that  you  establish  for  me  a  basic 
minimum  wage  requirement  and  yet  you  do  not  do  it  for  the  local 
employees  in  town:  you  do  not  do  it  for  State  employees?" 

We  have  done  it,  but  this  is  the  history  of  this  legislation.  We  do  it 
piecemeal.  If  we  once  arrive  at  a  uniform  minimum  wage,  then  we 
can  let  the  law  of  equity  in  a  matter  of  earnings  for  the  lower,  un- 
organized workers  of  this  country,  work. 

We  do  it  for  Federal  employees.  I  tried  in  1966  to  have  this  House 
consider  putting  minimum  wage  levels  under  the  same  type  of  cost  of 
living  adjustment  which  propels  the  increase  in  wages  for  Federal 
employees,  and  in  most  instances  is  followed  by  State  and  local  units. 
If  we  had  tied  the  minimum  wage  to  the  cost  of  living  index  that  this 
Congress  and  the  executive  branch  have  used  to  justify  increasing 
Federal  wages,  the  minimum  wage  worker  who  received  his  last  pay 
increase  to  $1.60  an  hour  in  1968  would  now  be  earning,  with  the  vote 
of  the  Members  of  the  House,  $2.38  per  hour.  Those  covered  in  1966 
would  be  receiving  $2.19  per  hour. 

Some  of  the  cost-of-living  increases  in  one  single  year  have  amounted 
to  more  than  an  entire  year's  earnings  of  a  minimum  wage  worker  in 
this  country,  if  he  worked  52  weeks  a  year  and  40  hours  every  week 
of  that  vear.  . 

Things  have  been  said  about  youth  employment.  What  we  tried 
to  do  in  previous  amendments  is  exactly  what  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  would  do  in  his  legislation.  He  retains  the 
provisions  of  that  bill  voted  by  a  large  majority  of  this  House,  to 
establish  a  priority  for  part-time  jobs  and  vacation  jobs,  by  giving  a 
differential  to  students.  , 

Why  did  we  do  this*  It  was  because  at  that  time  in  history  we  had 
learned  that  one  of  the  maladies  which  struck  the  educational  field  in 
America  was  the  dropout.  We  have  spent  billions  of  dollars  in  picking 
up  the  dropout  and  trying  to  rehabilitate  him  with  work  training,  with 
Youth  Corps  jobs,  with  outright  spending  of  millions  and  hundreds  ot 
millions  of  dollars,  to  try  to  bring  this  group  of  dropouts  back  into  the 
mainstream  of  American  employment  and  the  American  economy. 

But  we  went  further  than  that.  This  is  one  thing  Members  ought  to 
know.  I  am  sorrv  so  many  Members  are  absent  because  there  has 
been  a  very  false  impression  given,  one  that  is  not  backed  by  tact,  llie 
law  also  is  here  to  read. 
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We  took  care  of  the  dropouts,  and  they  are  taken  care  of  in  the  act 
now  on  the  books  and  repeated  in  this  legislation  of  mine,  by  leaving 
the  situation  as  it  is.  Any  dropout  who  quits  school  and  joins  the  main 
body  of  the  labor  force  in  this  country  on  a  full-time  basis,  under  the 
age  of  18,  so  long  as  he  is  employed  as  an  apprentice — which  is  the 
aim  of  all  the  legislation  we  passed  and  of  the  money  we  spent  on  the 
dropouts,  to  get  them  into  the  mainstream — or  hired  as  a  learner  or 
hired  in  a  messenger-type  occupation,  then  the  Secretary  of  Labor  has 
the  right,  under  this  existing  law  of  ours,  to  set  aside  any  requirements 
whatsoever  for  hours  or  wages  otherwise  required  under  the  Fair 
Labor  Standards  Act,  so  that  the  dropout  will  find  himself  in  a  posi- 
tion of  being  able  to  become  employed  and  begin  to  earn  a  dignified 
living. 

This  was  intended  for  the  smaller  communities,  in  the  main.  Mem- 
bers who  live  in  smaller  communities,  or  have  them  in  their  districts, 
know  full  well  that  one  of  the  greatest  things  with  which  we  have  to 
contend  today  is  trying  to  get  someone  to  come  in  to  do  a  little  repair 
job  on  an  appliance  or  to  do  a  little  carpentry  work.  In  the  smaller 
communities  we  do  not  have  available  what  they  may  have  in  the  big 
cities  by  way  of  trained  personnel  to  do  these  jobs. 

Right  now,  today,  we  are  at  the  mercy,  in  many  of  our  small  com- 
munities, of  the  selling  entrepreneurs,  who  sell  products  to  us,  and 
make  any  repairs,  and  charge  anything  they  want. 

One  of  the  largest  distributors  of  appliances  and  home  products  has 
a  complete  army  of  repairmen.  Two  weeks  ago,  with  respect  to  a  tele- 
vision set  that  was  only  four  months  old,  Mrs.  Dent  called  the  store 
from  which  we  had  bought  it. 

She  could  not  get  anybody  else  to  come  because  that  store  has  such 
a  complete  tie  up  on  repairs  in  the  community  on  their  particular 
products  that  their  men  will  not  touch  anything  else.  He  came  in; 
there  was  nothing  wrong  with  the  television  except  a  little  adjust- 
ment. 

He  was  there  48  minutes.  He  adjusted  it  in  about  3  or  4  minutes.  He 
charged  her  what  they  call  a  3-month  service  charge  of  $9.95  and 
$13.50  for  his  time. 

There  were  no  parts  needed,  no  replacements,  no  broken  pieces.  So 
you  can  sit  there  and  watch  it  after  he  had  made  a  little  adjustment 
which  took  just  a  few  minutes. 

Mr.  Chairman,  we  want  to  train  these  kids  who  quit  school  for  rea- 
sons best  known  to  themselves;  under  the  Erlenborn  provisions,  he 
wants  to  let  them  enter  the  full-time  labor  field  as  cheap  labor  for 
6  months. 

Now,  there  is  a  question  in  my  mind  on  that  score,  because  if  that 
employer  is  looking  for  a  20-percent  reduction  for  a  dropout  kid  for  6 
months,  we  can  bet  all  the  tea  in  China  that  he  will  not  keep  him  after 
6  months ;  he  will  find  himself  another  kid. 

Then  what  happens?  The  school  term  is  going  on  and  he  has 
dropped  out ;  jobs  cannot  be  found.  Then  he  becomes  what  ?  A  derelict 
in  the  streets,  with  no  direction  to  follow. 

Mr.  Chairman,  then  we  come  along  and  pass  millions  of  dollars 
of  legislation  to  pick  him  up  and  try  to  train  him  for  a  job,  try  to 
train  him  for  a  craft,  try  to  make  of  him  something  so  that  he  would 
contribute  to  the  economy  rather  than  detract  from  it. 
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This.  I  think,  is  a  very  sad  thing  to  happen,  because  it  is  not  true. 
And  other  things  that  have  been  said  lately  around  here  are  not  true. 

I  have  a  great  deal  of  reaped  lor  my  counterpart  on  the  other  side, 
as  a  knowledgeable  person. 

In  an  open  letter  to  the  Members  of  this  Congress,  my  worthy  op- 
ponent on  the  other  side  made  this  statement :  I  le  said  : 

Finally  we  wonder  whether  Memhers  of  Congress  are  prepared  to  pay  over- 
time for  their  50-  or  r>o-hour-a-\vork-\veek  staff  people.  We  will  have  to  do  so  if 
H.R.  7(.t3.">  is  passed. 

Mr.  Chairman,  I  was  questioned  on  that  point  by  the  eminent  gen- 
tleman from  Nebraska  (Mr.  Martin),  before  the  Committee  on  Rules. 
I  pointed  out  to  him — and  yet  I  noticed  he  repeated  the  same  error 
today — that  he  had  a  copy  of  the  bill,  and  there  is  no  overtime  exten- 
sion for  any  Federal  employee  in  this  legislation. 

Mr.  Chairman,  this  kind  of  propaganda  may  confuse  some  people. 
But  my  worthy  opponent  was  sitting  in  the  Committee  on  Rules  when 
I  thought  I  straightened  out  that  mistake. 

Mr.  Erlenborx.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Dent.  I  will  be  happy  to  yield  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  Erlenborx.  Mr.  Chairman,  I  thank  the  gentleman  for  clear- 
ing up  this  point. 

The  gentleman.  I  think,  will  agree  that  at  one  time  the  bill  then 
being  considered  in  the  subcommittee  and  the  full  committee  did  pro- 
vide both  overtime  and  minimum  wage  coverage  for  Federal  em- 
ployees. That  was,  I  believe,  amended,  and  I  think  the  gentleman  is 
right.  The  overtime  part  is  now  out,  but  the  minimum  wage  coverage 
has  been  extended  to  Federal  employees;  is  that  correct? 

Mr.  Dent.  Mr.  Chairman,  it  was  extended  in  1966. 

Mr.  Erlenborx.  Xot  to  all  Federal  employees. 

Mr.  Dext.  Xo.  But  your  letter  specified  overtime  coverage  to  all 
Federal  employees,  and  the  bill  simply  does  not  propose  that,  irre- 
spective of  whether  an  earlier  bill  did  so. 

In  some  instances,  a  new  group  has  been  added  on,  and,  in  some 
instances,  we  have  taken  some  off  when  we  found  the  coverage  has 
created  a  hardship. 

For  instance,  in  1961,  when  I  introduced  the  amendment  to  the  then 
existing  minimum  wage  law.  we  uncovered,  as  we  may  recall,  a  tobacco 
worker  who  was  originally  a  farmer,  and  who  was  carried  on  under 
the  agricultural  operation  to  the  sheds,  the  curing  sheds. 

That  is  because  it  was  simple  justice.  The  enactment  of  that  provi- 
sion in  previous  law  created  an  injustice.  So  many  of  the  farmers  in  the 
tobacco-growing  areas  are  family  farmers,  and  they  were  going  on  into 
the  shed  after  harvesting  their  tobacco,  and  it  was  in  these  sheds,  these 
curing  barns,  where  they  were  able  to  add  to  their  income. 

At  that  time  in  1961  the  mean  average  of  these  families — not  indi- 
viduals— was  approximately  $1,500  a  year.  After  we  removed  the  ex- 
emption from  overtime  their  income  dropped  to  somewhere  around 
$600  to  $650  per  family. 

While  I  was  opposed  in  that  amendment  by  many,  organized  labor 
particularly,  I  felt  it  was  simple  justice,  because  it  was  an  unusual  proc- 
ess. It  appeared  in  my  bill  last  year,  at  the  suggestion  of  a  Republican 
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member  on  the  committee,  that  they  ought  to  be  covered.  I  found  out 
later  but  found  out  soon  enough  not  to  make  the  same  mistake  this  time. 

My  father  taught  me  many  years  ago  that  if  you  are  fooled  one  time 
it  is  his  fault,  but  if  you  are  fooled  the  second  time  it  is  your  own  fault. 
I  do  not  intend  to  get  fooled  this  time. 

Again  now,  with  respect  to  the  minimum  wage  rate.  It  is  generally 
believed  that  the  worker  earns  $1.60  an  hour.  Everybody  should  know 
better  than  that.  The  deduction  from  the  top  of  the  $1.60  an  hour  goes 
something  like  this.  For  instance,  in  my  State,  which  does  not  have  too 
bad  a  State  or  local  income  tax  but,  rather,  a  tax  on  gross  earnings, 
it  is  2.3  percent  for  the  State  and  then  5.5  percent  for  social  security. 
So  roughly  it  comes  to  7.8  percent  or  8  percent  in  rounded  figures.  That 
is  a  rough  approximation  of  how  much  less  a  person  would  receive.  So 
the  $1.60  soon  gets  down  to  $1.48.  If  he  is  working  for  an  employer 
who  has  any  kind  of  a  vacation  or  welfare  or  pension  fund  of  any  kind, 
the  wage  deduction  that  will  be  taken  will  be  an  additional  10  percent 
or  so  on  the  top.  So  we  are  ending  up  with  about  $1.30  an  hour  to  the 
minimum  wage  earner. 

Now,  at  no  time  has  this  committee  gone,  at  no  time  have  we  ever 
gone  to  the  point  of  trying  to  bring  the  minimum  wage  up  to  the  cost 
of  living.  I  do  not  know  whether  it  is  healthy  for  a  nation  to  spend 
$100  billion  a  year  with  137  different  agencies  on  welfare,  relief,  and 
assistance  in  one  form  or  another  and  then  have  millions  of  workers 
who,  under  no  circumstances,  can  live  within  the  earnings  they  make 
under  minimum  wage. 

At  some  later  point  in  the  debate  I  will  give  you  the  figures  of  three 
sets  of  standards  we  have  for  relief  for  so-called  minimum  poverty  line 
earnings.  I  assure  you  they  are  way,  way  above  what  anybody  can  earn 
on  minimum  wage. 

Someone  objects  to  an  increase  to  $2  in  the  pre-1966  coverage.  If  the 
Erlenborn  bill  had  become  law  last  year  we  would  be  at  that  figure ; 
it  had  identically  the  same  figures  as  I  had  in  mine,  and  until  last 
Friday  the  identical  figures  were  in  this  bill,  Mr.  Erlenborn,  but  on 
Thursday  a  change  was  made — appealing  to  whom  ?  Appealing  to  a 
group  that  has  organized  itself  into  what  they  call  a  coalition  and  what 
I  call  a  conspiracy. 

It  is  a  conspiracy  to  keep  the  wage  below  even  a  halfway  attempt 
for  a  livable  minimum  standard  in  this  country  of  ours. 

Some  say,  "Well,  there  is  a  ripple  effect.''  That  has  been  used  as  a 
dodge  ever  since  I  handled  the  first  minimum  wage  bill  years  ago.  In 
every  piece  of  legislation  that  we  have  passed  we  have  asked  the  Sec- 
retary of  Labor  to  make  a  study  of  the  ripple  effect,  the  so-called 
increase  based  upon  an  increase  we  vote  for  minimum  wage.  If  there 
is  a  ripple  effect  it  should  have  taken  effect  a  long  time  ago.  and 
brought  this  minimum  wage  up  to  the  differential  that  existed  in  1968. 
I  guess  this  kind  of  ripple  is  a  ripple  upward,  it  does  not  ripple  down- 
ward to  the  benefit  of  the  workers  in  this  country  who  have  nowhere  to 
go.  They  have  absolutely  nowhere  to  so  except  to  the  elected  repre- 
sentatives of  the  Congress  of  the  United  States. 

It  is  wrong  for  someone  to  work  for  $1.60  an  hour,  and  that  is  the 
highest  paid  minimum  wage  rate — but  oh,  they  go  much  lower  than 
that.  I  heard  it  said  that  we  must  have  a  differential  for  farm  labor. 
Why  did  not  the  critics  tell  us  that  only  1  percent  of  the  farms  in  the 
entire  United  States  are  covered  by  the  minimum  wage  law?  Only  1 
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percent.  Ninety-nine  perceni  of  all  farms  are  exempt  under  the  provi- 
sions of  the  law  now  on  the  books,  and  which  I  retain  in  niv  legislation 
that  is  before  the  I  Louse  today. 

-.  the  innvasc  this  time  in  our  legislation  aims  at   reaching  the 

point  m  time  when  the  same  rate  will  be  applicable  to  covered  work- 

Lcrossthe  country.  Hut  who  asked  for  that  i  I  did  not  ask  for  it.  My 

original  bill  kept  the  same  differentia]  that   is  in  the  act  today,  and 

would  carry  it  forward  for  the  next  '1  or  3  years.  But  the  farm  legisla- 
tors in  this  House.  Republicans  and  Democrats,  came  to  me  and  asked 
that  we  phase  out  the  differential  in  agricultural  labor  as  a  practical 

and  humane  thing  to  do.  We  did  SO.  And  while  some  of  them  asked 
lis  to  spread  the  coverage,  we  did  not  do  so  at  this  t  ime  because  in  all  of 
the  handling  of  this  legislation  that  I  have  had  to  do  on  this  floor 
I  have  done  it  always  with  the  idea  in  mind  that  I  had  to  he  reasonable. 
And  if  I  had  my  druthers,  as  a  fellow  said  once.  I  would  probably 
have  a  hill  np  here  at  S-J.;>0  to  meet  the  cost-of-living  index-  and  that 
of  course  also  depends  on  whether  the  man  can  work  every  week  of 
the  year  for  40  hours. 

Complaints  have  been  made  that  I  am  going  too  far  too  fast.  Am  I  \ 
In  the  pre-1966  coverage  we  are  starting  exactly  where  we  would  have 
been  with  both  the  Krlenborn  bill  and  the  Anderson  amendment  This 
House  cast  a  vote  last  year  for  a  S"2  minimum  in  1973  and  most  of  the 
Members  voted  for  it. 

In  the  end  we  have  the  final  vote  I  think  we  all  want.  We  established 
that.  I  did  not  establish  it:  this  House  established  it.  I  have  said  on 
this  floor  many  times  when  legislation  is  taken  up  title  by  title  or  sec- 
tion by  section  and  this  House  works  its  will  that  I  will  stand  fast  as 
the  champion  of  this  House  to  fight  and  try  to  hold  that  position.  What 
lias  happened  to  me  this  year,  and  to  these  poor  individuals  who  have 
no  other  voices  except  through  the  Members  of  Congress?  That  is  all 
they  have — the  Member-  of  Congress,  and  no  other  voices.  They  have 
nowhere  else  to  appeal.  We  are  their  appeal  board:  we  are  their  nego- 
tiating board;  and  we  are  their  contract  signers.  So  a  great  (jig  group 
of  new  entities  on  the  horizon  called  the  conglomerates,  being  orga- 
nizers of  a  fashion,  organized  last  year  and  again  this  year. 

Let  me  tell  yon  what  they  have  done.  They  organized  in  this  fash- 
ion. They  met.  They  did  not  exactly  kiss  each  other's  rings  or  kiss  each 
other  on  the  cheek  in  greeting,  but  they  shook  hands  around  that  if 
every  representative  of  the  employers  of  the  47  million  workers  cov- 
ered by  the  minimum  wage  were  not  satisfied  with  the  treatment  his 
people  were  getting,  they  would  stand  solidly  against  the  Dent 
proposal. 

I  cannot  negotiate  in  that  kind  of  an  arena.  I  cannot  legislate,  and 
neither  can  the  other  Members.  They  came  to  me  with  a  bill,  laid  it  on 
the  table,  and  said,  "We  will  support  this,  and  that  is  all." 
I  said.  "Will  I  be  permitted  to  cross  a  "t"  or  dot  an  "i"f 
They  said.  "No.  We  have  come  now  in  a  final  compromise  position, 
and  this  is  where  we  stand." 

Do  the  Members  know  that  even  the  administration's  proposal  was 
too  much  for  them  to  swallow?  Who  are  these  people,  and  what  am  T 
doing  to  them  that  has  caused  them  to  destroy  the  ability  of  this  Con- 
-  to  work  its  will?  How  will  it  end?  There  has  been  a  growing 
menace  to  the  smaller  communities  of  this  great  country  of  ours,  and 
I  represent  the  kind  of  a  district  that  has  no  population  center  greater 
than  19,000,  and  just  a  few  of  those. 
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About  30-some  percent  of  my  people  are  dirt  farmers;  about  40- 
some  percent  are  laborers,  workers,  and  miners ;  and  the  rest  are  busi- 
ness people — services,  industry,  and  so  on — so  I  have  a  pretty  equally 
divided  area.  I  do  not  play  one  against  the  other.  I  have  tried  for  41 
years  as  a  legislator  to  render  unto  Caesar  that  which  is  Caesar's  and 
to  render  unto  God  that  which  is  God's.  So  when  legislation  comes  up 
on  farming,  I  treat  that  legislation  as  I  know  my  farmers  would  want 
it  treated.  When  legislation  comes  up  on  labor,  I  treat  that  legislation 
as  I  feel  it  would  do  the  best  for  the  laboring  people.  When  legislation 
comes  up  on  service  industries,  I  treat  that  in  the  same  fashion.  And 
the  chairman  must  have  been  pretty  good,  because  my  people  have  kept 
sending  me  to  the  Legislative  Halls  now  for  41  years. 

I  believe  that  each  Member  of  this  Congress  has  a  right  to  vote  his 
district,  because  in  that  lies  the  strength  of  this  democracy.  But  when 
one  is  herded  into  a  corner  by  pressure  from  outside  groups  selfishly 
interested  in  one  item,  but  knowing  they  cannot  win  on  that  item  alone, 
and  they  tie  all  these  little  elements  together  into  a  conspiracy,  then 
that  is  not  good  for  America. 

The  conspiracy  worked  last  year,  did  it  not  ?  Even  after  we  passed 
the  Erlenborn  amendment,  they  would  not  allow  this  Congress  to  sit 
down  and  consult  with  the  Senate.  That  was  the  first  time  in  the  his- 
tory of  my  legislative  life  that  I  have  known  that  the  whole  intent  of 
the  Erlenborn  amendment  was  not  to  amend  the  Dent  bill  but  it  was 
to  destroy  any  kind  of  legislative  enactment.  So  for  one  more  year 
the  penny-pinchers  have  been  able  to  get  away  without  even  a  5-cent 
raise. 

Incidentally,  that  group  has  a  proposal,  passed  on  to  me  in  my  office 
on  Thursday  of  last  week,  for  10  cents  an  hour  for  the  next  7  years.  One 
element  of  this  group  enjoys  half  of  the  minimum  wage  being  paid  by 
the  Members  and  by  me  and  by  everybody  else  who  goes  to  a  restau- 
rant. We  allowed  50  percent  of  the  restaurant  minimum  wage  rate  to  be 
counted  from  tips.  Last  year  alone  the  restaurant  industry  had  $44  to 
$46  million  of  their  wages  paid  by  the  tip  allowances  of  grateful  pa- 
trons and  customers.  And  a  nickel  an  hour  is  what  they  now  contend. 

Does  anybody  in  this  room  honestly  believe  a  worker  trying  to  stay 
off  the  rolls  of  relief  would  be  doing  something  that  I  would  not  do 
today  ?  If  I  were  a  young  man,  as  I  Avas  a  number  of  years  ago,  and  had 
a  family  to  keep  and  the  same  conditions  would  obtain  as  obtained  to- 
day in  this  country,  I  would  be  dishonest  to  my  family  if  I  went  to 
work  for  a  wage  that  could  not  keep  them  on  an  even  keel  or  on  even 
the  same  grade  as  neighbors  drawing  relief  with  all  the  things  that  go 
into  it. 

Do  Members  know  that  food  stamps  alone  for  certain  families 
amount  to  more  than  70  percent  of  the  amount  of  money  that  a  worker 
can  get  on  minimum  wage  today  in  this  country  ? 

We  stand  in  this  Hall  and  listen  to  somebody  who  does  not  want  the 
conglomerates  to  follow  this.  And  what  did  wedo  to  the  conglomerates 
in  the  bill?  We  have  taken  cognizance  in  the  law  of  the  fact  that  small 
industries  and  small  businesses  and  particularly  the  fast  order  lunch 
counters  along  the  roads,  and  so  forth,  and  smaller  stores  in  the  com- 
munities have  a  problem,  and  we  established  a  $250,000  ceiling.  Any 
retail  establishment  in  the  entire  LTnited  States  was  permitted  to  earn 
$250,000  and  be  exempt  from  the  Fair  Labor  Standards  Act.  We  re- 
tained that  provision  in  the  bill  but  what  else  did  we  do  ?  We  said  if  it 
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is  an  establishment  within  ail  enterprise  that  was  a  chain  operation  or  a 
multistore  operation  occupied  or  doing  the  Bame  business,  such  as  Let  us 
say  Kentucky  Pried  Chicken,  any  one  of  the  units  of  that  chain  was 
exempt  under  the  dollar-volume  test  of  the  law  and  still  is  exempt. 

However,  when  the  particular  chain  was  gobbled  up.  such  as  it  was 
by  Hublein'sor  when  Squibb  gobbled  up  Toddle  House,  and  there  have 
been  a  few  more,  and  ITT  took  on  a  few.  we  said  then  that  the  exemp- 
tions available  under  the  law  for  small  businesses  would  not  be  avail- 
able to  the  conglomerate,  but  in  order  to  try  to  help  even  the  smaller 
little  conglomerates  that  maybe  for  their  own  self-protection  had  to  be 
organized,  we  have  come  up  with  a  proposal  that  if  they  earn  less  than 
Sin  million  those  activities  would  still  be  exempt. 

Fairness?  I  pride  myself  that  in  my  entire  life,  that  is  the  one  word 
I  tried  to  live  by — fairness. 

I  have  no  hangups  on  bigness.  I  have  no  one  I  have  ever  hated  in 
my  life.  I  believe  all  men  and  women  are  born  for  a  purpose  and  with  a 
purpose.  I  believe  they  have  a  right  to  pursue  it.  I  believe  that  corpo- 
rate entities  are  here  to  stay  and  that  they  are  the  backbone  of  the 
enterprise  system  I  believe  in.  but  I  do  not  want  to  see  them  destroyed 
by  greed.  I  do  not  want  to  see  every  last  little  corner  grocery;  every 
last  little  corner  Deanery;  every  little  independent  with  a  soft  ice 
cream  concession  or  Mr.  Doughnut  concession  be  gobbled  up  in  one 
fell  swoop. 

We  do  not  hit  the  little  people.  We  do  not  hit  them  at  all.  What  have 
we  done?  We  have  reached  what  Mr.  Anderson,  Mr.  Erlenborn,  the 
Republican  majority  last  year,  with  their  helpers  on  both  sides  of  the 
aisle  have  said.  All  right,  we  accept  your  dictation,  much  as  I  hate  to, 
and  we  will  start  at  $2,  exactly  where  we  would  have  been  if  we  would 
have  passed  your  legislation  last  year. 

But  that  was  too  much  for  the  conglomerates  to  swallow,  so  the  man 
who  heads  those  groups,  represents  those  conglomerates,  was  able  to 
get  the  cottonpickers;  was  able  to  get  little  Main  Street  merchants 
who  depend  in  the  main  upon  this  type  of  customer  who  stays  close  to 
home  and  buys  his  goods,  his  consumer  articles;  the  lowest  wage  work- 
er, he  is  the  one  that  goes  down  Main  Street,  looks  in  the  windows  .for 
sales  and  picks  out  what  he  can  with  his  meager  earnings.  Not  the 
big  $10  an  hour  worker. 

He  has  got  an  automobile,  he  can  go  out  of  town  5  or  6  miles  to  a 
great  big  shopping  center.  I  hate  to  use  the  term,  "little  old  ladies 
and  widows."  It  has  been  a  term  that  has  been  used  so  many  times, 
but  in  truth,  it  is  the  fact.  These  are  the  workers,  family  men  that  have 
not  got  all  the  luxuries  and  all  of  the  conveniences:  who  live  in  the 
lowest  rent  districts;  buy  the  cheapest  products  they  can  gQt. 

Where?  On  Main  Street  in  Shamokin  and  Sehenley  and .  Jeannette 
and  Greensburg.  They  are  the  ones  that  keep  the  Main  Street  mer- 
chants in  business,  because  in  the  main  they  do  their  independent  busi- 
ness on  the  lower  end  of  the  mercantile  industry. 

Yet,  they  are  beinor  crucified  by  the  very  people  that  they  benefit, 
because  someone  up  here  that  has  no  more  interest  in  a  Main  Street 
merchant  than  the  man  in  the  moon,  is  talking  them  into  joining  a 
conspiracy. 

Against  whom?  Against  the  defenseless  little  fellow  who  has  no  one 
to  speak  for  him  but  you  and  T.  That  is  all.  It  is  just  that  simple.  There 
is  not  much  more  to  it. 
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If  these  workers  were  to  receive  the  same  increase  that  we  re- 
ceived in  one  fell  swoop  in  Congress,  they  would  not  even  have  to  be 
in  here  today.  They  are  here :  they  are  here  sitting  in  these  seats  of 
Congress.  That  is  who  is  here.  Not  Johnny  Dent ;  not  Albert  Quie ;  not 
Mr.  Perkins;  not  Mr.  Davis;  not  Mr.  Bennett.  The  Members  are 
sitting  here  today  as  the  little  people  of  America,  because  the  Mem- 
bers are  their  only  voice.  How  we  use  that  voice  and  how  we  use  our 
God-given  judgment  will  not  make  much  difference  to  us.  It  is  not 
that  kind  of  issue  that  elects  us. 

This  is  a  bill  which,  if  we  vote  for  it,  has  to  come  from  our  hearts, 
not  our  heads.  It  has  to  come  from  within  and  not  be  dictated  from 
without. 

I  have  had  a  great  deal  of  experience  in  my  life  handling  legislation. 
I  was  floor  leader  for  more  than  18  years  of  the  State  Senate  of  Penn- 
sylvania. I  have  dealt  with  lobbyists  both  in  combinations  and  as  indi- 
viduals. But  I  have  never,  never  dealt  in  my  entire  life  with  this  kind 
of  a  situation.  Never  have  I  seen  men  so  determined  that  the  lower 
paid  worker  must  be  destined  to  a  life  of  desolate  despair. 

Mr.  Chairman,  we  are  not  here  today  to  complete  an  essential  act 
of  justice  for  so  many  of  America's  workers.  Were  we  to  undertake 
that  task,  we  would  be  advocating  legislation  increasing  the  Federal 
minimum  wage  rate  to  an  amount  greater  than  $2.20  an  hour  and  ex- 
tending its  coverage  to  more  than  6  million  employees. 

Instead,  we  are  proposing  a  bill  that  must  be  considered  modest  by 
any  measure. 

The  legislation  before  us  was  initially  considered  nearly  3  years  ago. 
Hearings  began  on  July  17,  1970,  and  continued  for  17  days  during 
that  year  and  for  7  additional  days  during  the  following  year.  Last 
year  was  sadly  lost  after  both  Houses  passed  legislation  but  this  body 
would  not  permit  a  conference  to  occur.  This  year,  the  General  Sub- 
committee on  Labor  conducted  4  days  of  hearings  on  similar  legisla- 
tion and  received  testimony  from  witnesses  representing  every  segment 
of  our  economy.  After  several  meetings,  the  subcommittee  marked 
up  H.R.  4757  at  a  public  meeting  on  May  2, 1973,  and  ordered  the  bill, 
as  amended,  reported  to  the  Committee  on  Education  and  Labor.  On 
May  22,  1973,  the  full  committee — by  a  substantial  vote  of  21  to  9 — 
ordered  reported  H.R.  7935,  a  clean  bill. 

Mr.  Chairman,  that  represents  a  long  period  of  time  from  start  to 
the  present.  Much  of  that  time  was  expended  in  formulating  a  bill  that, 
although  not  meeting  every  objective,  did  provide  some  semblance  of 
justice  for  the  millions  of  working  poor  in  our  Nation.  But  the  un- 
relenting passage  of  time  without  action  on  this  legislation  soon  began 
to  erode  even  that  effort  and  we  are  now  debating  a  proposal  that 
might  be  generally  described  as  "too  little,  too  late."  Yet,  it  does  have 
its  saving  virtues  and,  in  reality,  remains  urgently  needed.  And  it 
also  has  its  detractors.  Let  me  now  focus  on  both  points. 

Mr.  Chairman,  H.R.  7935  amends  the  Fair  Labor  Standards  Act  of 
1938 — one  of  the  Nation's  basic  labor  laws.  The  first  statutory  mini- 
mum wage  was  established  at  25  cents  an  hour  and  was  made  applica- 
ble to  all  employees,  not  specifically  exempted,  who  were  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce. 

Amendments  to  the  law  were  enacted  in  1949,  1955,  1961,  and  1966. 
We  now  have  a  minimum  wage  rate  of  $1.60  an  hour  applicable  to 
about  46.5  million  nonf  arm  workers,  and  a  rate  of  $1.30  an  hour  appli- 
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cable  to  about  185,000  farmworkers.  Over  L6  million  workers  in  our 
labor  force,  who  might  l>e  brought  within  the  wage  and  hour  protec- 
tions of  the  act.  are  not  in  fact  covered. 

The  bill  before  as  proposes  to  increase  the  minimum  wage  rate  to 
$2.20  an  hour  in  graduated  steps,  and  to  extend  minimum  wage  cov- 
erage to  an  additional  (>  million  workers.  The  hill  accords  different 
applicat  ions  of  the  proposed  increases  depending  upon  when  employees 
were  first  covered  hy  the  act. 

More  than  35  million  nonsupervisory  employees  are  at  work  in  estab- 
lishments covered  prior  to  the  1966  amendments  and  have  been  subject 
to  the  $1.60  minimum  wage  rate  since  February  1,  1!H>8.  For  these 
employees,  and  the  630,000  Federal  employees  covered  in  1966,  the  bill 
proposes  an  increase  in  the  minimum  wage  rate  to  $2.00  an  hour  effec- 
tive on  the  first  day  of  the  second  full  month  after  the  date  of  enact- 
ment, or  August  1,  197)5,  whichever  occurs  first,  and  $-2.20  an  hour 
effective  July  1.  1974. 

Mr.  Chairman.  I  would  like  to  address  myself  at  this  point  to  the 
urgency  of  such  a  proposed  increase  and  to  the  myths  which  tradi- 
tionally surround  any  such  discussion. 

We  are  trying  to  maintain  some  semblance  of  comparison  between 
the  earnings  of  a  full-time  minimum  Wage  worker  and  the  poverty 
level  of  income.  Nearly  two-thirds  of  the  -2;")  million  poor  in  America 
are  members  of  families  headed  by  a  worker  in  the  labor  force.  About 
one-quarter  of  the  poor — and  more  than  30  percent  of  all  children 
growing  up  in  poverty — are  in  families  headed  by  a  full-time,  year- 
round  worker  whose  wa<res  are  so  low  that  his  family  is  impoverished. 

When  the  1906  amendments — increasing  the  minimum  wage  rate 
to  $1.60  an  hour — were  enacted,  they  represented  a  promise  that  a  full- 
time  worker  compensated  at  the  minimum  wage  rate  could  at  least 
earn  what  was  considered  to  be  the  poverty  level  of  income — which  at 
that  time  was  about  $3,200  annually  for  a  family  of  four — $1.60  an 
hour  times  40  hours  per  week  times  50  weeks  per  year  equal  $3,200 
annually.  Since  then,  increases  in  the  price  level  as  reflected  in  the 
Consumer  Price  Index  have  reflected  the  bankruptcy  of  that  promise. 

The  Department  of  Labor  early  this  year  redefined  the  poverty 
threshold  for  a  nonfarm  family  of  four  in  the  continental  United 
States  to  $4,200  in  annual  net  income.  A  minimum  wage  earner  work- 
ing 40  hours  pei-  week  for  50  weeks  during  the  year  receives  $3,200  in 
annual  <rross  income.  In  Hawaii,  the  poverty  threshold  for  that  same 
family  is  s !>;>()  in  annual  net  income.  In  Alaska,  it  is  $5,250. 

The  poverty  threshold  for  a  farm  family  of  four  in  the  continental 
United  States  is  $3,575  in  annual  net  income.  A  minimum  wa<re  earner 
in  agriculture,  working  40  hours  per  week  for  50  weeks  during  the 
year,  receives  $2,600  in  annual  gross  income.  In  Hawaii,  the  poverty 
threshold  for  the  same  farm  family  is  $4,125  in  annual  net  income.  In 
Alaska,  it  is  $4,475. 

The  bill  proposes  an  initial  minimum  wage  increase  to  $2  an  hour 
for  uonagricuftural  workers  covered  hy  the  act  prior  to  the  1966 
amendments.  That  rate  will  yield — on  a  40  hours  per  week  50  weeks 
per  year  employment  basis  an  annual  gross  income  for  covered 
workers  of  $4,000  some  $200  below  the  annual  net  income  deemed 
the  poverty  threshold  for  a  family  of  four  in  the  continental  United 
States:  $850  below  that  poverty  threshold  in  Hawaii:  and  $1,250  be- 
low that  threshold  in  Alaska. 
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For  nonagricultural  workers  covered  by  the  1966  amendments,  the 
differences  are  more  significant  since  the  bill  proposes  an  initial  mini- 
mum wage  increase  to  only  $1.80  an  hour. 

For  covered  agricultural  workers,  the  bill  proposes  an  initial  mini- 
mum wage  increase  to  $1.60  an  hour.  That  rate  will  yield  an  annual 
gross  income  for  full-time  workers  of  $3,200 — some* $375  below  the 
annual  net  income  deemed  the  poverty  threshold  for  a  farm  family 
of  four  in  the  continental  United  States;  $925  below  that  poverty 
threshold  in  Hawaii ;  and  $1,275  below  that  threshold  in  Alaska. 

These  differentials  become  more  exaggerated  when  increases  in  the 
Consumer  Price  Index,  CPI,  since  the  Labor  Department's  redefini- 
tion of  the  poverty  threshold  are  considered.  Moreover,  if  income  is 
from  gainful  employment,  financial  considerations  for  the  payment  of 
social  security  and  Federal,  State,  and  local  income  and  other  taxes 
must  be  taken  into  account,  bringing  the  annual  income  requirement 
for  subsistence  at  the  poverty  threshold  to  well  above  Government 
defined  levels. 

With  respect  to  increases  in  the  cost  of  living,  as  reflected  by  changes 
in  the  CPI,  it  is  significant  that  the  annual  average  of  the  CPI  for  all 
items  in  1972  was  125.3.  The  relevant  index  for  March  1973  was  129.8. 
The  base  year  index  of  100  was  1967 — the  year  the  1966  amendments 
to  the  act  became  fully  effective.  For  food  and  housing,  about  all  a 
minimum  wage  earner  can  hope  to  afford,  the  March  1973  indexes 
were  134.8  and  132.3,  respectively. 

These  indexes  reflect  a  depreciation  in  the  relative  economic  position 
of  a  minimum  wage  earner  to  a  level  below  the  $1.25  minimum  wage 
rate  applicable  before  the  1966  amendments  to  the  act.  In  summary, 
today's  minimum  wage  of  $1.60  buys  less  than  the  $1.25  minimum 
wage  bought  in  1966. 


TABLE  5.— BUYING  POWER  OF  MINIMUM  WAGE  RATES  SET  BY  1966  AMENDMENTS 


i  Cumulative 

percent 

inflation 

Previously  covered 
Minimum           Buying 

Newly  covered  (nonfarm) 
Minimum           Buying 

Farmworkers 

CPI 

from  date  of 
enactment 
September 

Effective 

Minimum 

Buying 

date 

wage  rate 

power 

wage  rate 

power 

wage  rate 

power  (1967 

=100) 

1966 

Feb.  1: 

1967... 

1.40 

1.39 

1.00 

.99 

1.00 

.99 

98.7 

0.6 

1968— 

1.60 

1.53 

1.15 

1.10 

1.15 

1.10 

102.3 

4.3 

1969... 

1.60 

1.47 

1.30 

1.19 

1.30 

1.19 

107.1 

9.2 

1970... 

1.60 

1.38 

1.45 

1.25 

1.30 

1.12 

113.9 

16.1 

1971... 

1.60 

1.31 

1.60 

1.31 

1.30 

1.07 

119.4 

21.7 

1972... 

1.60 

1.27 

1.60 

1.27 

1.30 

1.03 

123.8 

26.2 

1973... 

1.60 

1.22 

1.60 

1.22 

1.30 

.99 

128.6 

31.1 

i  CPI  =98.1  upon  enactment  of  FLSA  Amendments  of  September  1966. 

Stated  differently,  if  as  a  cost-of-living  increase  mechanism  had 
been  incorporated  into  the  1966  amendments,  the  minimum  wage  rate 
in  March  1973  would  have  exceeded  $2.07  an  hour. 

A  complete  congressional  perspective  also  compels  notice  to  pay 
increases  granted  Federal  employees  since  the  1966  amendments  in- 
creased the  minimum  wage  rate  to  $1.60  an  hour.  In  1966,  a  Federal 
employee,  GS-2  earned  $3,925  annually.  After  increases  mandated 
by  the  Congress,  that  Federal  employee  now  earns  $5,432  annually — 
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an  increase  of  more  than  38  percent.  A  (iS  L6  level  Federal  employee 
in  l'JGG  earned  $20,075  annually.  Today,  he  earns  (31,203-  an  increase 
of  55. 8  percent.  Generally,  if  the  same  cost-of-living  and  comparability 

increases  Congress  approved  for  Federal  employees  had  been  applied 
to  minimum  wage  earners,  today's  minimum  wage  rate  would  well 
exceed  $2.20  an  hour. 

The  Fair  Labor  Standards  Act  is  irrelevant  to  contemporary  eco- 
nomic realities.  An  increase  in  the  minimum  wage  rate  to  s-_{  an  hour  is 
required — virtually  immediately — if  only  on  the  basis  of  simple  eco- 
nomic fact.  Even  at  that  level,  a  full-time  worker  would  earn  less  than 
the  poverty  threshold  and  enjoy  less  buying  power  than  he  did  before 
his  wage  was  increased  to  its  present  $1.60  an  hour  rate.  An  increase 
in  the  minimum  wage  rate  to  $2.20  an  hour  will  permit  him,  assuming 
essentially  no  additional  increases  in  the  cost  of  living,  to  recapture 
some  of  the  economic  value  his  wage  entitled  him  to  in  1966. 

Now  for  the  myths.  Mr.  Chairman. 

One  of  the  traditional  charges  against  proposed  increases  in  the 
minimum  wage  rate — especially  during  periods  of  prolonged  infla- 
tion— is  that  such  increases  further  aggravate  the  inflationary  trend. 
I  am  pleased  to  note  that  a  spokesman  for  the  U.S.  Chamber  of  Com- 
merce, in  testimony  before  the  Senate  Subcommittee  on  Labor  on  re- 
lated legislation,  did  not  associate  that  organization  with  the  charge. 
At  that  time,  Dr.  Richard  S.  Landry,  administrative  director,  eco- 
nomic analysis  and  study  group,  U.S.  Chamber  of  Commerce,  said  in 
response  to  a  statement  by  the  chairman  of  the  subcommittee : 

We  do  not  contend,  unlike  some  of  the  witnesses  that  appeared  before  you 
apparently,  that  the  minimum  wage  is  inflationary.  Quite  the  opposite.  Inflation 
is  not  caused  by  minimum  wages.  *  *  * 

In  actual  fact,  inflation  adversely  affects  the  lowest  income  worker — 
including  minimum  wage  earners — more  harshly  than  any  other.  He 
is  its  sorriest  victim. 

As  one  witness  testified : 

We  do  not  believe  any  employed  workers  should  be  forced  to  go  on  welfare  in 
order  to  survive. 

These  people  work  hard  at  useful  jobs;  struggle  to  maintain  their  economic 
independence  and  self -dignity ;  and  attempt  to  achieve  self-reliance  against  over- 
whelming odds.  Yet  they  are  paid  less  than  a  subsistence  wage. 

Xo  fewer  than  20  States  and  the  District  of  Columbia  provide  higher 
amounts  in  welfare  payments  plus  food  stamps  to  a  family  of  four, 
than  the  minimum  wage  rate  provides  to  that  family's  breadwinner. 
Twelve  of  these  States  provide  higher  annual  cash  welfare  payments 
than  the  yearly  earnings  of  minimum  wage  workers,  irrespective  food 
stamp  considerations. 

States  whose  cash  welfare  payments  are  higher:  Alaska,  Connecti- 
cut, Illinois,  Massachusetts,  Minnesota,  New  Hampshire,  Xew  Jersey, 
Xew  York,  Pennsylvania,  South  Dakota,  Vermont,  and  Washington. 

States  whose  cash  welfare  payments  and  food  stamps  are  higher: 
District  of  Columbia,  Hawaii,  Idaho,  Iowa,  Kansas.  Michigan,  North 
Dakota,  Rhode  Island,  and  Virginia. 

Under  legislation  passed  by  the  House  of  Representatives  in  the 
last  Congress,  most  full-time  workers  employed  at  the  current  mini- 
mum wage  rate  would  be  eligible  for  welfare  benefits. 
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I  subscribe  to  the  preceding  witness'  conclusion  that  the  "simplest, 
most  direct  and  least  expensive  way  to  eliminate  most  poverty  is  to 
modernize  the  Fair  Labor  Standards  Act." 

Another  charge  against  proposed  increases  in  the  minimum  wage 
rate  is  that  such  increases  create  unemployment.  Members  of  Congress 
who  are  confronted  with  updating  the  minimum  wage  from  time  to 
time  have  long  recognized  that  there  would  be  a  demand  for  informa- 
tion on  the  employment  effects  of  minimum  wage  legislation.  In  the 
1955  amendments  to  the  Act  the  Congress  added  a  new  section  requir- 
ing the  Secretary  of  Labor  to  make  an  annual  appraisal  of  the  eco- 
nomic effects  of  the  legislation.  Since  that  time,  the  Department  has 
prepared  reports  on  the  effects  of  the  successive  increases  in  the  min- 
imum wage.  The  recurring  theme  running  through  these  reports — 
prepared  in  all  administrations — has  been  that  wages  of  workers  at 
the  lowest  end  of  the  wage  scale  have  increased  and  there  have  been 
no  adverse  employment  effects. 

Former  Secretary  of  Labor  Hodgson,  in  his  January  1971  report 
to  the  Congress  evaluating  minimum  wage  legislation,  stated : 

Although  the  economic  indicators  just  noted  increased  at  a  fairly  rapid  rate 
in  the  year  in  which  the  Federal  minimum  wage  for  the  newly  covered  group 
was  raised  15  cents,  it  is  significant  that  employment  in  retail  trade  and  serv- 
ices— the  industries  where  the  newly  covered  group  is  largely  concentrated  and 
hence  most  likely  to  manifest  some  impact  from  the  wage  increase — fared  better 
than  industries  unaffected  by  the  statutory  escalation  in  the  minimum  wage. 

He  concluded  his  summary  with  this  statement : 

In  view  of  overall  economic  trends,  it  is  doubtful  whether  changes  in  the 
minimum  had  any  substantial  impact  on  wage,  price  or  employment  trends.  Of 
much  greater  significance,  however,  is  the  fact  that  the  15-cent  boost  did  help 
2  million  workers  recover  some  of  the  purchasing  power  eroded  by  the  steady 
upward  movement  of  prices  which  had  started  even  before  the  enactment  of 
the  1936  amendments. 

In  the  4(d)  report  transmitted  to  the  Congress  in  1970  by  the  then 
Secretary  of  Labor  George  P.  Shultz,  a  similar  conclusion  was  drawn. 

With  respect  to  the  employment  effects  of  the  1966  amendments, 
this  report  stated : 

There  was  continued  economic  growth  during  the  period  covering  the  third 
phase  of  the  minimum  wage  and  maximum  hours  standards  established  by  the 
Fair  Labor  Standards  Amendments  of  1966.  Total  employment  on  nonagricul- 
tural  payrolls  (seasonally  adjusted)  rose  in  28  out  of  the  32  consecutive  months 
between  January  1967  and  September  1969.  In  the  most  recent  12-month  period, 
employment  climbed  3.2  percent,  from  68.2  million  in  September  1968  to  70.4 
million  in  September  1969.  Employment  rose  in  all  major  nonagricultural  indus- 
try divisions  in  the  12-month  period  between  September  1968  and  September 
1969.  In  the  retail  services  and  State  and  local  government  sectors — where  the 
minimum  wage  had  its  greatest  impact  in  1969,  since  only  newly  covered 
workers  were  slated  for  Federal  minimum  wage  increases — employment  rose 
substantially. 

With  respect  to  price  effects  Secretary  Shultz  stated : 

The  steady  upward  movement  of  prices  during  the  period  studied  reflects 
a  continuation  of  the  rising  trend  in  prices  which  was  in  motion  prior  to  the 
enactment  of  the  1966  amendments.  There  are  strong  indications  that  other 
factors,  although  possibly  not  entirely  exclusive  of  minimum  wage  escalations 
were  major  causes  of  price  increases  occurring  during  the  period  studied. 

In  the  previous  administration,  former  Secretary  of  Labor  Wil- 
lard  Wirtz,  in  his  1969  4(d)  report,  drew  substantially  the  same  con- 
clusions. Regarding  the  impact  of  the  1966  amendments,  Secretary 
Wirtz  stated : 
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The  Increased  minimum  wage  levels  set  in  1JX><»  have  not  contributed  t<»  the 
current   Inflationary  Bplra1  to  an  extent  which  permits  reasonable  questioning 

of  their   net    value   in   strengthening   DOth    the   iM>sition  of  low-paid   workers   in 
particular  and  the  economy  in  general. 

And,  with  respect  to  expanded  coverage  in  schools  and  hospitals 
newly  provided  for  in  1966, the  Shultz  report  stated: 

Overall  it  can  be  stated  that  educational  and  hospital  sectors  have  bad 
little  evident  difficulty  adjusting  to  minimum  wages  established  by  the  1906 
amendments. 

In  the  1971  report  of  the  Secretary,  however,  is  historical  data  on 
the  relationship  between  the  minimum  wage  and  average  hourly  earn- 
ings. As  the  report  states : 

Minimum  wages  have  been  traditionally  compared  to  gross  average  hourly 
earnings  of  production  workers  in  manufacturing  for  pun>oses  of  evaluating 
the  efficacy  or  desirability  of  changes  in  the  level  of  the  FLSA  minimum,  or  of 
Wing  the  effects  of  legislative  changes. 

With  respect  to  this  comparison,  the  report  concluded  that : 

The  relationship  between  the  minimum  wage  and  average  hourly  earnings  or 
average  hourly  compensation  varies,  depending  upon  whether  account  is  taken 
of  changes  in  coverage.  Although  the  minimum  wage  lias  been  increased  Sub- 
stantially, its  ratio  to  earnings  has  been  largely  eroded  by  gains  in  average 
hourly  earnings  between  the  periods  of  increases  in  the  minimum  wage.  Const  - 
quently,  the  ratio  of  the  minimum  wage  to  average  hourly  earnings  or  to  aver- 
age hourly  compensation  per  yuan  hour  is  now  lower  than  it  was  in  1950,  when 
the  19Jf9  amendments  went  into  effect.  (Emphasis  supplied.) 

That  report  was  the  most  recent  to  explicitly  relate  the  minimum 
wage  rate  to  average  hourly  earnings.  But  it  is  evident  from  the  eco- 
nomic facts  available  that  the  disparity  has  become  even  more  dramatic 
during  the  interval. 

I  think  it  clear.  Mr.  Chairman,  that  the  suggested  adverse  employ- 
ment effects  of  minimum  wage  increases  are  existent  only  in  the  minds 
of  those  who  constantly  decry  our  activity  in  this  area.  Moreover,  I 
think  it  abundantly  clear  that  the  minimum  wage  (miner  is  now  eco- 
nomically worse  off  than  he  was  years  ago  and  further,  that  the  prom- 
ise of  past  increases  has  become  bankrupt  in  the  face  of  the  economic 
realities  of  today. 

Mr.  Chairman,  over  11  million  nonsupervisory  employees  were  cov- 
ered under  the  minimum  wage  provisions  of  the  act  by  the  1966 
amendments.  For  these  employees — except  the  Federal  and  agricul- 
tural employees  then  covered — the  bill  would  increase  the  minimum 
wage  rate  to  $1.80  an  hour  effective  on  the  first  day  of  the  second 
full  month  after  the  date  of  enactment,  or  August  1,  197**5,  whichever 
occurs  first,  $2  an  hour  effective  July  1,  1974,  and  £±'20  an  hour  effec- 
tive July  1,  1975.  The  bill  would  require  the  same  minimum  wage  rate 
application  to  those  employees  brought  within  the  coverage  of  the  act 
by  the  1973  amendments  now  under  consideration. 

The  1966  amendments  extended  the  minimum  wage  protection  of 
the  act  to  an  estimated  485,000  employees  employed  in  agriculture. 
The  present  minimum  wage  rate  for  such  employees  is — and  has  been 
since  February  1,  1969 — $1.30  an  hour.  The  bill  proposes  to  increase 
that  rate  to  $1.60  an  hour  effective  on  the  first  day  of  the  second  full 
month  after  the  date  of  enactment,  or  August  1,  1973,  whichever 
occurs  first,  $1.80  an  hour  effective  July  1,  1974,  $2  an  hour  effective 
July  1,  1975,  and  $2.20  an  hour  effective  July  1,  1976. 

Mr.  Chairman,  there  are  those  who  say  our  schedules  of  minimum 
wage  increases  are  precipitous  and  in  excess  of  previous  proportions  of 
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increases.  Frankly,  I  find  the  timetables  exceedingly  modest  given  the 
economic  information  I  earlier  provided. 

Moreover,  if  the  bill  passed  by  the  House  last  year — the  so-called 
Erlenborn  substitute  as  amended  by  the  gentleman  from  Illinois  (Mr. 
Anderson)  had  become  law,  the  applicable  minimum  wage  rates  for 
this  year  would  be  $2  an  hour  for  nonagricultural  employees  covered 
prior  to  the  1966  amendments,  $1.80  an  hour  for  agricultural  em- 
ployees covered  by  the  1966  amendments,  and  $1.70  an  hour  for  covered 
agricultural  employees.  These  rates  are  identical  to  those  provided  in 
the  committee  bill  with  one  exception — the  agricultural  rate  would 
have  been  10  cents  an  hour  higher  than  the  committee  bill  prescribes. 

With  respect  to  the  proportion  of  increase,  it  is  argued  that  an  in- 
crease in  the  general  minimum  wage  rate  from  $1.60  to  $2.20  an  hour 
represents  a  37.5-percent  overall  escalation — higher  than  previous  in- 
creases. Although  percentage  comparisons  with  previous  increases  are 
irrelevant  in  the  sense  that  they  do  not  account  for  contemporary  eco- 
nomic exigencies,  it  is  not  insignificant  to  note  that  the  1959  amend- 
ments to  the  Act  increased  the  minimum  wage  rate  87.5  percent ;  the 
1955  amendments  increased  the  rate  33%  percent;  the  1961  amend- 
ments, 25  percent ;  and  the  1966  amendments,  28  percent.  The  proposed 
increase  in  the  committee  bill  is  not  inconsistent  with  those  actions  of 
previous  Congresses. 

A  more  relevant  comparison,  if  one  is  needed,  is  to  measure  the  per- 
centage increase  in  the  annual  wage  bill  necessary  to  meet  the  require- 
ments of  the  legislation.  The  1966  amendments,  for  instance,  required 
an  increase  in  the  annual  wage  bill  of  0.5  percent  to  raise  employees 
already  covered  by  the  act  to  an  initial  minimum  wage  rate  of  $1.40  an 
hour.  Yet,  the  bill  before  us  would  require  an  increase  of  only  0.2  per- 
cent to  raise  those  same  employees  to  $2  an  hour.  The  1966  amendments 
required  an  increase  in  the  annual  wage  bill  of  1.1  percent  to  raise  those 
employees  to  the  ultimate  minimum  wage  rate  of  $1.60  an  hour.  Again, 
the  committee  bill  would  require  a  comparative  increase  of  only  0.3 
percent  to  raise  those  employees  to  a  wage  level  of  $2.20  an  hour. 

For  employees  first  covered  by  the  1966  amendments,  the  wage  bill 
increase  to  impose  an  initial  minimum  wage  rate  of  $1  an  hour  at  that 
time  was  0.9  percent.  The  annual  wage  bill  increase  to  now  raise  the 
wage  level  of  those  same  employees  to  $1.80  an  hour  is  only  an  esti- 
mated 0.6  percent. 

So  much  for  the  arguments  of  precipitous  and  excessively  propor- 
tionate increases. 

There  are  also  those  who  contend  that  minimum  wage  increases  cre- 
ate the  necessity  for  wage  increases  above  that  level.  They  call  this 
phenomenon  the  "rippling"  effect.  Available  evidence,  however,  indi- 
cates that  this  belief  is  more  illusory  than  real. 

In  the  1968  Department  of  Labor  report  on  the  economic  effects  of 
the  act,  special  attention  was  directed  to  this  question.  The  Depart- 
ment concluded  with  respect  to  the  initial  coverage  of  hotels  and 
motels,  that — 

Almost  all  of  the  wage  increases  granted  covered  workers  were  concentrated 
at  the  lowest  end  of  the  wage  structure,  less  than  $1.05  an  hour.  There  was  little 
evidence  of  secondary  or  indirect  wage  increases  to  maintain  wage  differentials. 

With  respect  to  the  coverage  of  eating  and  drinking  places,  the  re- 
port stated : 

32-781— 76— vol.  I 19 
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There  was  Little  evidence  of  wage  increases  being  granted  to  workers  already 
earning  the  minimum  wage  in  order  to  maintain  differentials,  lucres 

titrated  at  or  within  5c  of  the  applicable  minimum  rate. 

Mr.  Chairman,  the  bill  before  us  does  mure  than  merely  propose  in- 
creases in  the  minimum  wage  rate.  It  extends  minimum  wage  and  over- 
time coverage  to  approximately  G  million  additional  workers.  And  it 
modifies  the  student  employment  provisions  contained  in  exist i og  law. 

I  will  not  extol  the  specifics  of  coverage,  Mr.  Chairman,  as  they  are 
evident  in  the  bill  and  committee  report.  But  I  do  include,  at  this 
point  in  the  Kecord,  a  copy  of  a  letter  I  am  today  sending  each  Mem- 
ber. The  letter  describes  one  group  of  employees — Federal — for  whom 
the  bill  does  not  extend  overtime  coverage;  and  does  so  in  the  context 
of  serious  misunderstandings  which  are  inevitably  generated  each  time 
we  consider  this  legislation.  The  letter  follows : 

Washington,  D.C. 

June  5,  1973. 

Dear  Colleague:  On  May  31 — just  a  few  days  ago — I  wrote  you  regarding 
minimum  wage  legislation  (H.R.  7035)  before  us  this  week.  In  the  last  para- 
graph of  that  letter,  I  noted  the  "myths  and  misunderstandings"  which  are  gi  n- 
erated  each  time  we  consider  such  legislation — fallacies  which,  if  left  un- 
answered, create  sufficient  concern  on  the  part  of  a  Member  honestly  seeking  to 
weigh  the  merits  of  the  legislation.  A  perfect  illustration  of  gross  misrepresenta- 
tion came  to  my  attention  after  I  wrote  you ;  an  example  so  directed  to  your  per- 
sonal interest  that  I  felt  compelled  to  write  again. 

In  testimony  before  the  Committee  on  Rules,  an  advocate  of  the  so-called 
Erlenborn  substitute  to  the  Committee  bill  advised  Members  that  the  provisions 
of  our  bill  would  require  the  payment  of  overtime  compensation  to  all  Federal 
employees — including  specifically,  employees  of  the  House,  clerk-hire  and  com- 
mittee employees,  summer  interns,  and  so  on.  Those  statements  were  made  only 
minutes  after  I  had  responded  to  an  inquiry  to  the  effect  that  the  Committee  bill 
docs  not  extend  overtime  coverage  to  Federal  employees. 

Again,  in  a  recent  letter  to  you,  Congressman  Erlenborn  wrote  the  following : 

"Finally,  we  wonder  whether  Members  of  Congress  are  prepared  to  pay  over- 
time to  their  50-  and  60-hour-a-week  staff  people.  We  will  have  to  do  so  if 
H.R.  7935  is  enacted." 

This  simply  is  not  true !  Please  be  assured  that  the  Committee  bill  does  not — 
in  any  way — impose  an  overtime  compensation  requirement  on  you  as  a  Mem- 
ber of  Congress.  Moreover,  it  does  not  extend  overtime  coverage  to  one  single 
Federal  employee. 

Another  fiction  being  circulated  is  the  so-called  "youth  employment  issue."  The 
advocates  of  this  notion  now  say  they  want  to  "prepare  our  youth  for  entry  into 
the  labor  market"  by  permitting  an  employer  to  employ  youth  at  a  wage  less  than 
the  otherwise  applicable  minimum  rate  during  a  job  training  or  learning  period. 
Frankly,  we  find  this  objective  not  unreasonable — although  somewhat  redundant 
since  existing  law  (Fair  Labor  Standards  Act  of  1938)  already  permits  (in 
section  14  (a))  the  "employment  of  learners,  of  apprentices,  and  of  messengers 
.  .  ."  at  wages  "lower  than  the  minimum  wage  .  .  .".  Moreover,  existing  law  does 
not  inhibit  the  application  of  this  objective  by  dictating  any  specified  wage  or 
duration  of  employment — which  the  relevant  provision  in  the  so-called  Erlenborn 
substitute  does. 

But  (and  this  is  the  essential  difference  which  is  not  discussed),  existing  law 
is  applicable  to  employment  which  requires  legitimate  training — and  is  not  avail- 
able to  lure  young  people  away  from  their  education  with  the  promise  of  quick 
pocket  money  for  merely  pushing  hamburgers  across  a  counter! 

In  closing,  may  I  express  the  hope  that  you  will  participate  in  the  Floor  debate 
on  the  legislation.  If  you  have  questions,  have  then  answered  at  that  time — on 
record — so  that  we  might  at  least  afford  the  legislation  the  backdrop  of  an  honest 
perspective. 

With  every  good  wish,  I  am 
Sincerely  yours, 

John  H.  Dent, 
Member  of  Congress. 
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The  reference  in  the  letter  to  the  "youth  employment  issue"  is  also 
pertinent,  Mr.  Chairman,  as  this  matter  has  been  permitted  to  tran- 
scend most  others  in  importance.  And  it  simply  does  not  deserve  that 
magnitude  of  attention. 

In  an  effort  to  meet  objections  to  our  bill,  I  have  personally  met  with 
virtually  every  employer  group  out  against  us.  In  the  course  of  those 
discussions,  I  could  find  no  group  which  felt  strongly  about  the  need 
for  the  "youth  employment"  provision  in  the  so-called  Erlenborn 
substitute  to  be  offered.  Certainly,  many  employers  would  welcome 
that  little  profit-enhancing  provision;  out  most  were  realistic  and 
humane  enough  to  admit  that  a  full-time  worker — regardless  of  age — 
should  receive  full-time  pay.  Ultimately,  I  concluded  that  only  the 
Nixon  administration  was  fervently  pushing  the  issue,  and  for 
espoused  reason  we  have  subsequently  rendered  invalid  in  the  face  of 
all  available  evidence. 

Even  the  young  workers,  the  advocates  of  this  provision,  say  they 
want  to  help  are  opposed  to  it.  The  following  letter  to  each  Member 
from  the  National  Student  Lobby  is  testament  to  that  fact : 

National  Student  Lobby, 
Washington,  D.C.,  May  80, 1973. 
Dear  Membeb  of  Congress  :  The  National  Student  Lobby  feels  that  an  "across- 
the-board"  youth  differential  (sub-minimum)  wage  without  Department  of 
Labor  Certification  as  proposed  by  Cong.  John  Erlenborn  (R-Ill.)  and  suggested 
by  Secretary  of  Labor  Peter  J.  Brennan  should  not  be  enacted.  The  reasons,  we 
feel,  are  legion ;  the  more  important  follow : 

(1)  Economic  studies  differ  on  whether  or  not  minimum  wage  increases  reduce 
the  employment  opportunities  of  youth.  The  most  comprehensive  investigation  to 
date  on  the  relationship  between  youth  unemployment  and  minimum  wage  by  the 
Department  of  Labor  (BLS  Bulletin  1657—1970)  found  that,  "The  most  im- 
portant. .  .  .  conclusions  to  emerge  from  available  analyses  is  that  they  do  not 
permit  conclusions  about  the  effect  of  minimum  wage  laws  upon  the  employment 
experiences  of  teenagers."  NSL  feels  that  current  analysis  shows  no  documented 
dis employment  effect,  and  therefore,  "across-the-board"  youth  differential  rates 
under  the  guise  of  easing  youth  unemployment  are  not  warranted. 

(2)  The  impact  of  a  subminimum  for  youth  may  be  controversial,  but  one  thing 
stands  out  clearly,  a  youth  differential  would  mean  less  in  earnings  for  many 
employed  youth  who  would  otherwise  receive  the  adult  minimum.  The  major 
motive  behind  the  drive  to  raise  the  Federal  minimum  from  $1.60/hour  is  to 
correct  it  for  increases  in  the  cost  of  living.  According  to  the  DOL's  Consumer 
Price  Index,  what  $1.60  could  buy  in  February  1968  would  require  $1.98  in  Octo- 
ber 1972.  A  subminimum  would  unfairly  deprive  youth  of  income  and  would 
represent  a  loss  of  purchasing  power.  It  would  also  be  a  windfall  of  increased 
profits  for  employers,  especially  youth  labor-related  businesses  (i.e.,  food  con- 
glomerates like  McDonald's). 

(3)  The  minimum  wage  has  always  been  a  device  that  determines  what  em- 
ployers should  pay  unskilled,  untrained  and  inexperienced  workers.  There  is  no 
need  to  legislate  a  minimum  wage  for  an  older,  skilled  worker,  who  can  demand 
and  receive  a  higher  wage  in  the  open  market.  But  there  is  a  need  for  Congress 
to  legislate  a  minimum  livable  wage  for  the  unskilled  and  inexperienced  worker 
(i.e.,  students/youth).  A  subminimum  is,  in  fact,  a  rollback  of  this  "floor  wage" 
and  contradicts  the  historic  principle  of  minimum  wage  legislation. 

The  National  Student  Lobby  believes  that  legislation  proposed  by  Cong.  John 
Dent  of  Pennsylvania,  H.R.  7539  (formally  H.R.  4757),  is  in  the  best  interests  of 
youth  and  deals  with  the  "youth  differential"  in  a  realistic  manner.  DOL  certifi- 
cation seems  to  us  to  be  essential  to  insure  that  young  workers  are  not  exploited 
and  that  adult  workers  are  not  displaced  from  their  jobs. 
Sincerely, 

Steve  Russell, 
Legislative  Coordinator. 
Layton  Olson, 
Executive  Director. 


242 


Other  youth  organizations,  such  as  the  National  Student  Associa- 

i  ion  and  the  White  I  Eouse  ( Jon  Terence  on  You?  h.  are  equally  adamant 
in  their  opposition  to  this  provision  in  the  so-railed  Krlenhorn 
subsl  itute. 

If  everybody  is  against  it  or  at  best  Lukewarm  to  it — except,  of 
course,  the  administration— -why  then  lias  it  become  an  issue  01  such 
paramount  concern 5  I  believe,  Sir.  Chairman,  that  each  Member  will 
have  to  arrive  at  his  own  conclusion  to  that  question. 

Mr.  Chairman,  1  will  not  close  with  any  impassioned  plea8  for  this 
legislation.  If  its  obvious  merits  Jo  not  strike  responsive  chords  in  the 
hearts  of  mv  colleagues,  it  is  already  too  late  and  too  futile  for  me  to 
try. 

Rather.  I  will  take  mv  place  at  the  manager's  table  and  listen  with 
wonder  as  some  of  the  bilTs  detractors  initiate  their  wholesale  on- 
slaught with  arguments  invoking  every  conceivable  ill.  And  1  will  do 
nay  literal  best  to  defend  this  modest  proposal  with  reason  and  com- 
paa  ion  ;  all  the  while  trying  to  comprehend  what  it  is  that  drives  men 
to  deny  to  their  brothers  some  small  place  in  the  sun. 

Mr.  Erlenborn.  Mr.  Chairman.  I  yield  myself  20  minutes. 

(Mr.  Erlenborn  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Erlenborn.  Mr.  Chairman.  I  guess  every  piece  of  legislation 
needs  a  good  slogan  and  a  villain.  The  gentleman  from  Pennsylvania 
(Mr.  Dent)  was  unable  last  year,  I  guess,  to  find  a  villain,  so  he  has 
manufactured  one  this  year.  1  am  a  bit  surprised  by  how  lie  went  about 
it. 

After  the  bill  was  reported  out  the  second  time  from  the  full  com- 
mittee— that  is,  after  the  gentleman  from  Pennsylvania  (Mr.  Dent) 
changed  his  tax  deduction  to  a  tax  credit,  and  then  finally 

Mr.  Del  Clawsox.  Mr.  Chairman,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  Chairman.  Evidently  a  quorum  is  not  present.  The  call  will  be 
taken  bv  electronic  device. 

The  call  was  taken  by  electronic  device,  and  the  following  Members 
failed  to  respond: 

[Roll  No.  177] 


Alexander 

Fisher 

Riegle 

Andrews,  N.C. 

Foley 

Rodino 

Badillo 

Fraser 

Rooney,  N.Y. 

Biaggi 

Gray 

Rosenthal 

Boland 

Hanna 

Roy 

Boiling 

Hansen,  Wash. 

Roybal 

Breaux 

Hawkins 

Satterfield 

Burke,  Calif. 

Ilebert 

Shoup 

Burke,  Flu. 

Heinz 

Stanton,  J.  William 

Burleson,  Tex. 

Keating 

Steed 

Carey,  N.Y. 

Kuykendall 

Teague,  Tot 

Carney,  Ohio 

Martin.  Nebr. 

Thompson,  N.J. 

Carter 

Metcalfe 

Thornton 

Casey,  Tex. 

Minish 

Towell,  NYv. 

Chisholni 

Minshall,  Ohio 

Yander  Jagt 

Clark 

Moss 

Wilson,  Charles  H., 

Culver 

Murphy,  N.Y. 

Calif. 

Davis,  Ga. 

Nichols 

Diggs 

Parris 

Dorn 

Patman 

Eckhardt 

Powell,  Ohio 
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Accordingly  the  Committee  rose ;  and  the  Speaker  having  resumed 
the  chair,  Mr.  Boiling,  Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported  that  that  Committee  having 
had  under  consideration  the  bill  H.R.  7935,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members  to  record  their  presence  by 
electronic  device,  when  374  Members  responded  to  their  names,  a 
quorum,  and  he  submitted  herewithin  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  Chairman.  When  the  Committee  rose,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  had  consumed  1  minute  of  the  20  minutes'  time 
the  gentleman  had  yielded  to  himself. 

The  gentleman  from  Illinois  is  recognized. 

Mr.  Erlexborx.  Mr.  Chairman,  as  I  was  saying,  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  apparently  felt  that  the  legislative  strategy 
for  this  bill  required  that  there  be  a  villain.  That  is  always  a  good 
device — to  be  for  something  good  and  then  have  a  villain  to  attack. 
But  I  found  very  strange  the  way  in  which  he  concocted  his  villain. 

Let  me  say  that  Members  on  both  sides  of  the  aisle  in  the  subcommit- 
tee and  the  full  committee  have  worked  long  and  hard  this  year  trying 
to  seek  an  agreement  so  that  we  would  not  have  to  come  to  the  floor 
in  disagreement  this  year  as  we  did  last.  In  that  process  Republican 
members  of  the  subcommittee  met  with  Democratic  members.  We  tried 
to  reach  agreement.  Different  proposals  were  made  by  each  side  for 
the  other  to  consider.  That  failed. 

We  then  tried  another  strategy  with  the  Republican  members  meet- 
ing with  representatives  of  the  AFL-CIO.  They  told  us  what  terms 
they  would  agree  to,  and  we  negotiated  with  them,  and  that  failed. 

I  will  say  that  during  this  period  of  time  I  felt  that  these  were  nego- 
tiations, not  something  to  be  spread  to  the  four  winds  and  say  that 
labor  is  demanding  this  or  demanding  that.  But  I  was  willing  to  nego- 
tiate with  them  in  an  attempt  to  reach  an  agreement. 

After  the  second  bill  was  reported  by  our  committee,  I  am  advised, 
the  gentleman  from  Pennsylvania  asked  one  of  the  legislative  repre- 
sentatives of  industry  to  submit  a  proposal  to  him. 

In  other  words,  now  the  Democratic  members  were  talking  to  rep- 
resentatives of  industry.  At  the  request  of  the  chairman,  Mr.  Dent, 
such  a  proposal  was  submitted  to  him.  He  now  comes  to  the  floor  and 
says  that  there  is  a  conspiracy  and  he  has  been  delivered  an  ultimatum. 
I  think  that  it  will  be  very  difficult  for  our  chairman  to  engage  in 
negotiations  in  the  future  if  he  is  going  to  utilize  those  negotiations  in 
that  way. 

Mr.  Chairman,  today  is  reminiscent  of  about  1  year  ago  when  our 
colleague  from  Florida,  Mr.  Fuqna.  and  I  offered  our  substitute  to 
the  committee  minimum  wage  bill.  We  were  then  faced  with  a  bill 
from  the  Committee  on  Education  and  Labor  that  did  not  reflect  the 
temper  of  the  House  or  the  temper  of  the  time. 

The  committee  bill,  H.R.  7935,  that  is  before  us  now  is  guilty  of 
similar  shortcomings.  Mr.  Fuqua  and  I  again  are  offering  a  substitute, 
H.R.  8304.  This  year  we  are  joined  by  Mr.  Quie,  Mr.  Waggonner,  and 
Mr.  Anderson  of  Illinois  in  a  bipartisan  effort  to  offer  a  bill  that  I 
think  will  be  acceptable  to  this  House.  The  bill  that  we  fashioned 
will  be  consistent  with  that  which  the  House  passed  last  year. 
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[nflation  has  eroded  away  the  purchasing  value  of  the  dollar.  For 
this  reason,  it  is  time  that  we  increase  our  minimum  wage  rates.  This, 
and  the  fact  that  a  year  has  passed  since  the  Mouse  Last  considered 
the  minimum  wage  rates,  phis  Labor  Secretary  Brennan'a  bestimony 

before  our  committee  this  year,  have  persuaded  me  and  my  cosponsors 
that  the  rates  we  propose  in  our  original  bill  this  year  warranted 
revision.  Earlier  this  year,  we  had  introduced  a  bill  with  rates 
identical  to  those  adopted  by  the  House  last  year,  except  that  we 
went  10  cents  further,  to  $2.10. 

We  have  now  introduced  a  bill  that  adopts  the  rate  schedule  recom- 
mended by  Secretary  Brennan.  It  is,  I  think,  consistent  with  the 
needs  of  those  who  are  most  affected  by  minimum  wages,  and  yet 
consistent  with  the  need  for  gradual  steps  so  that  the  economy  may  be 
able  to  absorb  these  rate  increases.  There  are  three  groups  of  workers 
affected.  Those  covered  by  the  Fair  Labor  Standards  Act  prior  to 
19G6  under  our  substitute  bill  will  go  to  $1.90  upon  enactment,  $±10 
a  year  later,  and  $2.20  the  year  thereafter. 

The  second  group,  those  who  were  covered  for  the  first  time  bv  the 
1966  amendments,  will  go  to  $1.80,  then  $2.00,  then  $2.10,  and  the 
fourth  step  will  be  $2.20.  The  rates  we  are  recommending  in  our  sub- 
stitute for  agricultural  labor  will  raise  the  present  rate  of  $1.30  first 
to  $1.50,  then  to  $1.70,  to  $1.85,  and  finally  to  $2.00,  in  1976.  Thus  in 
gradual  increases  we  will  bring  the  industrial  workers'  minimum  up 
to  the  same  level  as  in  the  committee  bill,  $2.20,  and  we  will  bring 
agricultural  labor  up  to  $2.00,  maintaining  a  20-cent  differential.  At 
the  present  time  there  is  a  30-cent  differential. 

II.R.  79;]5,  the  committee  bill,  does  not  recognize  the  fact  that  the 
House  last  year  had  before  it  a  proposal  to  move  immediately  to  $2. 
In  a  fairly  decisive  vote  the  House  rejected  that  proposal,  calling 
instead  for  these  two-step  increases  that  the  economy  could  absorb. 
I  would  hope  that  the  House  will  adopt  our  substitute  again  this  year, 
instead  of  the  committee  bill  which  provides  a  37%-percent  increase 
in  1  year  for  nonfarm  workers  and  a  69-percent  increase  for  agricul- 
tural labor  in  just  3  short  years. 

Our  concern  about  adequate  minimum  wages  for  workers  is  neces- 
sarily tempered  and  weighted  by  our  concern  about  inflation.  The  Cost 
of  Living  Council  has  engaged  in  serious  efforts  to  slow  down  the1  rate 
of  inflation,  an  effort  that  the  Congress  recently  endorsed  by  renewing 
the  Cost  of  Living  Council's  authority.  The  rapid  rate  increases  in 
the  committee  bill  will  be  difficult  for  the  economy  to  absorb  and  will 
cause  even  greater  price  increases  and  more  budget  problems  for  all  of 
us,  and  of  course  these  budget  problems  affect  the  poor,  those  who  are 
subject  to  the  minimum  wage  rates,  more  percentagewise  than  the  i<  I 
of  us. 

According  to  a  Labor  Department  study,  an  increase  to  $2  as  is 
called  for  in  the  committee  bill  would  affect  567,000  retail  workers 
who  are  presently  paid  the  minimum  of  $1.60,  and  that  would  cost 
our  economy  *S50  million  annually.  This  would  of  course  have  to  be 
reflected  in  the  prices  charged  by  retailers.  Higher  labor  costs  in  the 
United  States  would  in  our  opinion  also  cause  the  prices  of  our  manu- 
factured goods  to  rise  in  world  markets  and,  therefore,  deny  to  us 
some  of  those  markets  that  we  now  share.  They  also  would  make  im- 
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ported  goods  very  attractive  to  the  people  living  in  the  United  States. 

H.R.  7935  would  play  havoc  with  our  health  care  costs.  Labor  in 
hospitals  and  nursing  homes  represents  about  60  percent  of  the  total 
operating  costs  of  these  institutions.  What  has  happened  in  just  the 
past  4  or  5  years  in  health  care  costs  ?  They  have  more  than  doubled, 
and  if  we  cause  these  again  to  escalate  by  increasing  the  minimum 
wage  rates  in  our  health  care  institutions  we  will  suffer  the  cost  of 
that  as  well. 

H.K.  7935  ignores  the  disproportionately  and  unacceptably  high 
unemployment  rate  among  our  teenagers.  The  House  last  year,  in 
addressing  itself  to  this  question,  specifically  voted  227  to  170  in  sup- 
port of  a  meaningful  youth  differential.  The  committee  bill,  as  I  say, 
ignores  this  problem  and  I  say  that  advisedly.  We  will  be  told,  oh  yes, 
there  is  a  student  differential  in  the  bill.  The  student  differential 
means  that  only  those  who  are  wealthy  enough  to  continue  their  edu- 
cation beyond  high  school,  who  first  of  all  finish  high  school  and  then 
are  wealthy  enough  to  continue  their  education  beyond  high  school, 
will  be  in  any  way  affected  by  this  youth  differential. 

Nothing  in  the  committee  bill  addresses  itself  to  the  problem  of  the 
16-  or  17-year-old  who  has  opted  to  leave  school  and  is  seeking  employ- 
ment. This  is  where  the  highest  rates  of  unemployment  now  exist;  as 
high  as  35  percent  unemployment  among  the  youthful  16-  and  17- 
year-old  minority  groups.  The  committee  bill  does  not  address  itself 
to  this  at  all. 

The  committee  bill  would  continue  the  prior  certification  of  anyone 
who  is  to  get  any  sort  of  differential,  and  it  would,  I  reiterate,  be  only 
for  those  who  are  fortunate  enough  to  be  full-time  students.  This  pro- 
cedure of  a  prior  certification  has  made  it  impossible  for  more  than  a 
handful  of  people  to  have  the  benefit  of  the  present  student  differential 
in  the  Fair  Labor  Standards  Act. 

The  committee  bill  would  do  nothing  for  the  22  percent  of  our  high 
school  students  who  do  not  complete  high  school  and  are  seeking  em- 
ployment. H.K.  8304,  the  substitute  that  will  be  offered,  provides  a  real 
opportunity  for  both  these  young  people  and  students  to  find  meaning- 
ful employment.  There  will  be  no  prior  certification.  There  will  be  a 
check  afterward  to  see  that  the  law  is  complied  with.  It  will  provide  an 
80-percent  differential  so  that  when  the  minimum  reaches  $2,  as  an  ex- 
ample, the  youth  differential  figure  would  be  $1.60. 

There  would  be  safeguards,  under  regulations  issued  by  the  Secre- 
tary of  Labor,  so  that  no  full-time  adult  employee  would  be  displaced 
by  the  hiring  of  someone  under  the  youth  differential  in  our  substitute. 

Why  are  we  concerned  about  these  youths  ?  Today  they  suffer  what  I 
think  is  an  unacceptable  unemployment  rate.  But,  what  will  happen  to 
them  when  the  minimum  wage  rates  are  increased  ?  There  is  one  way 
of  knowing,  and  that  is  to  look  at  studies  of  what  minimum  wage  in- 
creases in  the  past  have  done  to  youth  employment. 

Sar  A.  Levitan,  director  of  George  Washington  University  Center 
for  Manpower  Policy  Studies,  and  Robert  Taggart,  Executive  Director 
of  the  National  Manpower  Policy  Task  Force,  reported  this  year : 

To  some  extent,  the  employment  problems  of  the  young  are  aggravated  by  the 
labor  market  regulations.  State  and  Federal  minimum  wage  laws  have  also  con- 
tributed to  the  rising  rates  of  teen-age  unemployment.  The  major  relevant  federal 
law  is  the  Fair  Labor  Standards  Act. 
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Another  thing  to  take  into  consideration  is  the  thinking  of  one  with 
whom  I  seldom  agree.  Columnist  Milton  Yiorst  in  an  article  just  last 
week  urged  a  two-tier  minimum  wage  system,  with  separate  minimum 
wage  rates  for  teenagers,  and  took  to  task  his  fellow  liberals  for  not  see- 
ing the  wisdom  of  finding  employment  for  these  young  people  instead 
of  having  them  standing  idle  on  street  corners,  turning  to  crime  or  the 
use  of  dru^s. 

A  black  member  of  the  Federal  Reserve  System.  Andrew  Brimmer, 
one  of  the  Federal  Reserve  Governors,  examined  the  labor  market  from 
1001  through  1072.  In  an  analysis  which  Congressman  Stokes  intro- 
duced in  the  Congressional  Record  earlier  this  year.  Governor  Brim- 
mer said :  ' 

On  balance,  the  evidence  tentatively  suggests  the  changes  in  the  Fair  Labor 
Standards  Act  may  have  had  some  adverse  impact  on  teen-age  employment.  A 
youth  differential  may,  to  some  extent,  alleviate  the  burden  of  youth  unemploy- 
ment. 

The  Urban  Institute's  1973  "Review  of  Teenage  Employment 
Studies  and  Summaries"  predicts  an  unequivocal  negative  relation 
between  the  introduction  of  a  minimum  wage  and  employment  oppor- 
tunities: 

If  wages  are  pegged  at  an  artificial  level  which  is  above  worker  productivity, 
employment  will  shrink.  Thus,  if  anybody  is  likely  to  bo  affected  by  a  minimum 
wage,  it  is  likely  to  be  the  teenagers,  and  those  affected  are  more  likely  to  be 
non-white  than  white. 

In  reaching  this  conclusion,  they  refer  to  studies  by  Kelly  and  by 
Hashimoto,  and  Mincer,  and  Douglas  Adie  of  Ohio  University.  The 
latter  in  his  booklet,  "Teenage  Unemployment  and  Real  Federal  Mini- 
mum Wages,"  reaches  these  three  conclusions : 

First,  increases  in  the  Federal  minimum  wage  cause  unemployment  among 
teenagers. 

Second,  the  effects  tend  to  persist  for  considerable  periods  of  time. 
Third,  the  effects  seem  to  be  increasing  through  time. 

Kosters  and  Welch  in  their  study  stated : 

Minimum  wage  legislation  has  had  the  effect  of  decreasing  the  share  of  normal 
employment  and  increasing  vulnerability  to  cylical  changes  in  employment  for 
the  group  most  "marginal"  to  the  work  force — teenagers. 

The  American  Association  of  Presidents  of  Independent  Colleges 
and  Universities  has  stated  that  an  increase  in  the  minimum  wage  to 
$2  per  hour  will  result  in  the  curtailment  of  employment  of  student 
youths  in  every  category  of  college  operations,  and  would  cost  their 
'institutions  individually  from  $53,000  to  $2.5  million  a  year  for  some 
institutions;  and  they  just  simply  do  not  have  these  funds  in  their  col- 
leges and  universities.  The  only  thing  they  could  do  would  be  to  fire 
some  of  these  youths  who  are  taking  advantage  of  work-study  pro- 
grams and  other  ways  of  working  their  way  through  college. 

The  College  and  University  Personnel'  Association  polled  their 
members,  to  see  how  they  felt  about  a  youth  differential.  Three  out  of 
four  said  that  they  felt  there  should  be  a  reduction  in  the  minimum 
wage  rate  for  student  emplovees. 

The  personnel  officer  at  Amherst  College  wrote  me  that  going  from 
$1.60  to  <2  an  hour  would  cost  them  $30,000  a  year  at  their  institution 
and  would  mean  increasing  tuition  charges  or  reducing  employment 
of  students. 
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Lastly,  a  vice  president  of  the  First  National  Bank  of  Arizona 
advised  me  that  the  Phoenix  Metro  National  Alliance  of  Businessmen 
have  a  plan  that  provides  year-round  vacation  employment  for  the 
Phoenix  high  school  students.  The  school  district  has  adopted  a  year- 
round  school  plan,  which  means  that  one-fourth  of  their  students  are 
out  of  school  at  any  one  time  and  only  three-fourths  are  actually  en- 
gaging in  studies.  They  have  provided  this  system  where  the  business- 
men in  Phoenix  will  hire  these  students  during  that  period  when  they 
are  not  attending  their  studies.  They  say  that  this  plan  would  be 
legislated  virtually  out  of  existence  if  we  increase  the  minimum  wage 
rate  to  $2  or  $2.20  and  do  not  provide  a  differential  for  the  youths 
they  employ. 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Erlenborn.  I  am  happy  to  yield  to  the  chairman. 

Mr.  Dent.  Is  it  not  true  that  this  legislation  takes  cognizance  of 
that  fact,  with  the  work  program  ? 

Mr.  Erlenborn.  I  would  disagree. 

Mr.  Dent.  Simply  stated,  it  is  covered. 

Mr.  Erlenborn.  I  would  disagree  with  the  chairman.  There  is  win- 
dow dressing  language  in  the  bill,  yes.  It  does  say  that,  if  one  goes 
through  prior  certification  and  gets  a  separate  certificate  for  each  indi- 
vidual student  to  be  so  employed,  then  these  full-time  students  could 
receive  a  differential  of  85  percent.  But  then  the  bill  goes  on  to  item- 
ize a  whole  laundry  list  of  excluded  employment  that  would  not  be 
subject  to  the  youth  differential. 

In  my  opinion,  first  of  all,  the  prior  certification  makes  this  practi- 
cally meaningless.  The  gentleman  knows  as  well  as  I  that  we  have  a 
youth  differential  on  the  books  today  that  is  unworkable  because  of 
prior  certification. 

Mr.  Dent.  Is  it  not  true  that  this  exempts  prior  certification  for 
five  employees  or  less  ?  Is  it  not  true  that  this  is  the  language  in  the 
bill? 

Mr.  Erlenborn.  I  should  like  to  see  that  language.  It  is  my  impres- 
sion that  each  student  would  need  a  separate  certification.  I  know 
that  question  was  asked  in  the  Eules  Committee.  I  read  to  the  Rules 
Committee  the  language  I  thought  would  require  a  separate  certifi- 
cation for  each  student.  Would  the  chairman  point  out  that  language  ? 

Mr.  Dent.  The  prior  certification  extends  to  five. 

Mr.  Erlenborn.  Even  if  it  does  extend  to  five,  that  is  hardly  mean- 
ingful. 

The  Chairman.  The  time  of  the  gentleman  from  Illinois  has  expired. 

Mr.  Erlenborn.  Mr.  Chairman,  I  yield  myself  10  additional  min- 
utes, and  I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  Dent.  Mr.  Chairman,  on  page  25  of  the  proposed  bill  we  are 
talking  about  this : 

.  .  .  any  elementary  or  secondary  school  of  its  students  if  such  employment  con- 
stitutes, as  determined  under  regulations  prescribed  by  the  Secretary,  an  integral 
part  of  the  regular  education  program  provided  by  such  school. 

Now,  that  is  the  point  the  gentleman  is  talking  about.  This  is  the 
first  time  that  this  particular  problem  has  ever  been  addressed  to  this 
committee.  In  all  the  years  we  have  been  deliberating  on  this  legis- 
lation, no  one  brought  up  the  question  of  work-oriented  educational 
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programs,  and  Mr.  Chairman,  if  the  gentleman  will  yield  further,  as 
soon  as  the  committee 

Mr.  Erlenborn.  Mr.  Chairman,  I  Avill  not  yield  further. 

I  know  what  thegentleman  refers  to. 

Mr.  Chairman,  1  am  talking  about  vocational  education,  not  shared 
time  as  the  gentleman  does  in  the  bill.  I  am  talking  about  the  high 
school  students  who  are  in  a  program  of  year-round  school  where  one- 
fourth  of  the  students  are  not  attending  classes  at  any  one  time. 

Mr.  Chairman,  the  committee  bill  brings  six  additional  workers 
under  the  Fair  Labor  Standards  Act.  It  brings  under  coverage  for  the 
first  time  the  segment 

Mr.  Burton.  Mr.  Chairman,  will  thegentleman  yield? 

Mr.  Erlenborn.  Mr.  Chairman,  I  do  not  wish  to  yield  at  this  time. 
I  will  be  pleased  to  yield  to  the  gentleman  at  a  later  time. 

Mr.  Burton.  Mr.  Chairman,  I  wish  to  correct  the  record. 

Mr.  Erlenborn.  I  yield  to  the  gentleman  from  California  (Mr. 
Burton). 

Mr.  Burton.  Mr.  Chairman,  this  is  not  a  very  adventuresome  bill ; 
we  are  not  adding  any  far-reaching  numbers.  However,  I  believe  the 
gentleman  misspoke  when  he  said,  "six".  The  gentleman  must  mean  u6 
million  workers." 

Mr.  Erlenborn.  I  meant  to  say,  "6  million."  If  I  did  not,  I  thank 
the  gentleman  for  bringing  it  to  my  attention. 

Mr.  Burton.  The  gentleman  said,  "six."  It  is  a  very  modest  bill  at 
best,  and  at  least  give  us  what  little  credit  we  would  like  to  claim. 

Mr.  Erlenborn.  Mr.  Chairman,  I  thank  the  gentleman. 

The  committee  bill  brings  under  coverage  for  the  first  time  6  million 
additional  workers,  including  Federal,  State,  and  local  employees.  I 
might  say  to  the  gentleman  from  Pennsylvania  that  it  has  been  sug- 
gested that  we  have  covered  Federal  employees  in  the  past  and,  there- 
fore, there  really  is  no  problem  of  jurisdictional  dispute  between  our 
committee  and  the  Committee  on  Post  Office  and  Civil  Service. 

Mr.  Chairman,  unless  I  am  corrected — and  I  will  be  subject  to  cor- 
rection— it  is  my  understanding  only  Wage  Board  employees  are  cov- 
ered by  the  Federal  Fair  Labor  Standards  Act  at  the  present  time. 
The  extension  before  us  is  all-inclusive  and  would  get  into  Civil  Serv- 
ice employees  as  well. 

Mr.  Burton.  Mr.  Chairman,  will  the  gentleman  from  Illinois  (Mr. 
Erlenborn)  yield? 

Mr.  Erlenborn.  I  yield  to  the  gentleman  from  California  (Mr. 
Burton). 

Mr.  Burton.  Mr.  Chairman,  as  our  dear  friend,  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  well  knows,  we  are  unaware  of  any  dramatic 
or  startling  practical  impact  or  import  of  this  coverage. 

Does  the  gentleman  know  how  many  of  the  30  million  Federal  work- 
ers who  fire  scheduled  under  the  report  of  the  Department  will  ixet  any 
increase  under  these  provisions  in  the  bill  ? 

Mr.  Erlenborn.  Mr.  Chairman.  I  do  not  have  those  facts  readily  at 
hand.  I  know  that  only  a  small  number  will  get  increases.  But  I 
thought  the  gentleman  was  goinjr  to  ask  a  different  question  and 

Mr.  Burton.  Mr.  Chairman,  will  the  crntleman  yield  ? 

Mr.  Erlenborn.  I  will  not  yield  further. 
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Mr.  Chairman,  I  thought  the  gentleman  was  going  to  address  him- 
self to  the  question  of  whether  the  present  coverage  of  Federal  workers 
extends  only  to  wage  board  employees  rather  than  civil  service 
employees. 

Mr.  Chairman,  I  will  ask  the  gentleman,  is  that  correct  ? 

Mr.  Burton.  Not  entirely.  At  least  my  impression  is  that  it  also  in- 
cludes those  in  the  educational  and  health  fields. 

Mr.  Erlenborn.  Under  civil  service  ? 

Mr.  Burton.  Yes.  All  of  those  performing  services  as  a  result  of  a 
contract  similarly  are  currently  covered. 

Mr.  Erlenborn.  Mr.  Chairman,  I  thank  the  gentleman. 

Mr.  Burton.  Mr.  Chairman,  I  am  sure  the  gentleman  will  have  a 
point  or  two  to  make  in  regard  to  the  philosophical  aspects  of  this. 

The  gentleman  in  the  well  and  I  both  know  that  we  have  no  quarrel 
with  the  fact  that  the  general  coverage  to  Federal  workers  is  a  very, 
very  modest  one.  We  both  know  that  is  a  statement  of  fact. 

Mr.  Erlenborn.  Mr.  Chairman,  I  will  agree  with  the  gentleman  that 
not  many  Federal  workers  will  be  affected,  now  that  they  have  been 
exempted  from  the  overtime  provisions.  But  at  one  time  last  year,  at 
one  time  in  the  committee  bill,  overtime,  as  well  as  minimum  wage 
coverage,  was  extended  to  Federal  employees. 

Mr.  Chairman,  the  committee  bill  also  extends  coverage  to  State  and 
local  employees.  I  question,  first  of  all,  whether  the  Federal  Govern- 
ment has  the  right  to  interfere  in  the  contract  relations  between  local 
units  of  government  and  their  employees.  More  importantly,  we  are 
interfering  with  long  standing  traditions  as  to  the  treatment  of 
overtime. 

Mr.  Chairman,  again  I  will  have  to  agree  with  the  gentleman  from 
California — and  he  will  tell  us,  I  am  sure,  if  I  yielded  to  him — that 
not  many  local  or  State  employees  will  be  affected  by  the  extension 
of  minimum  wage  coverage ;  but  a  number  will  be  affected  by  the  ex- 
tension for  the  limitation  on  maximum  hours,  particularly  among 
those  who  are  highway  workers  and  others  who  are  subject  to  being 
called  out  in  emergency  situations.  State  and  local  units  of  govern- 
ment often  have  an  arrangement  for  compensating  for  time  off.  In 
this  way  the  unit  of  government  can  budget  its  money,  knowing  what 
the  cost  of  this  employment  will  be  throughout  the  course  of  the  year. 

The  employee  knows  that  he  is  guaranteed  a  certain  income  through- 
out the  year.  When  emergency  situations  arise  and  employees  are  re- 
quired to  go  out  to  remove  snow  from  the  streets  or  debris  created  by 
a  storm,  they  are  given  compensating  time  off.  Extension  of  the  maxi- 
mum 40-hour  provision  of  the  Fair  Labor  Standards  Act  to  this  type 
of  employee  will  deny  to  local  units  of  government  the  ability  to  man- 
age their  own  affairs.  I  see  no  exception  in  this  bill  for  this  practice 
that  States  and  local  units  of  government  have  utilized. 

At  one  time  the  majority  of  our  committee  even  proposed  extending 
the  40-hour  week  to  firemen  and  policemen,  but  they  saw  the  error 
of  their  ways  and  removed  that  provision. 

This  bill  will  also  for  the  first  time  extend  overtime  and  minimum 
wasre  coverage  to  domestic  service  employees,  whether  they  work  for 
a  few  hours  a  week  as  baby  sitters,  or  1  day  a  week  for  the  housewife 
in  the  home,  or  whether  they  work  a  regular  40-hour  week  or  longer. 
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Some  State  minimum  wage  laws  now  rover  domestics,  but  in  my  re- 
search I  find  most  of  them  extend  coverage  only  where  a  person  is 
employed  full  time  by  one  employer,  and  only  a  tew  extend  coverage 

to  that  extent.  Most  of  them  only  extend  coverage  if  three,  four,  or 
live  domestic  employees  are  employed  by  the  same  employi    , 

I  think  the  provision  to  extend  coverage  to  domestic  workers  is  one 
of  the  most  mischievous  in  the  bill.  This  will  require  every  housewife 
who  employs  a  worker  on  a  1- day -a- week  basis  or  even  a  half-day-a- 
week  basis  to  keep  books  and  records  as  the  time  spent  by  that  domes- 
tic worker.  The  housewife  will  be  subject  to  penalties  if  she  does  not 
keep  the  records. 

At  the  present  time,  we  have  exempted  the  employer  of  a  small 
number  of  employees  because  of  the  difficulty  in  enforcement.  Exten- 
sion of  coverage  to  domestic  workers  will  increase  the  number  of  em- 
ployees subject  to  this  act  by  anywhere  from  6  million  to  15  million 
new  employers.  It  will  be  impossible  for  the  Department  of  Labor 
effectively  to  enforce  the  coverage  we  are  so  extending. 

Mr.  Chairman,  this  bill  also  repeals  overtime  exemptions  in  the  law 
in  a  number  of  areas  where  we  have  in  the  past  deemed  it  to  be  wise 
not  to  have  full  overtime  coverage. 

For  example,  transit  companies,  where  we  have  a  sick  industry, 
really.  Many  of  these  employees  work  for  companies  that  are  on  the 
edge  of  whether  they  will  continue  operating  or  go  out  of  business.  At 
the  present  time  they  are  not  covered  by  the  overtime  provisions.  Logi- 
cally, they  are  not  covered  by  these  overtime  provisions  because  they 
usually  work  split  days  and  have  to  be  employed  during  the  rush 
hours  in  the  morning  and  afternoon.  Some  do  charter  work  in  between. 
These  workers  are  ordinarily  paid  for  the  time  they  spend  in  writing 
out  accident  reports,  in  traveling  from  the  car  barns  to  where  they 
begin  their  run,  and  so  forth.  The  committee  bill  would  reduce  the 
exemption  to  42  hours  a  week. 

Mr.  Burton.  Will  the  gentleman  yield  ? 

Mr.  Erlenborn.  I  am  glad  to  yield  to  the  gentleman. 

Mr.  Burton.  Here  again  there  may  be  some  differences  worthy  of 
discussion,  but  as  the  gentleman  is  fully  aware,  all  of  the  people  inter- 
ested in  this  legislation  on  the  employee  and  the  employer  side  have 
resolved  their  matters  of  difference.  The  gentleman  in  the  well  knows 
full  well  that  this  particular  section  was  found  to  be  acceptable  to 
those  involved  in  this  specific  industry  in  regard  to  employer  and 
employee  relations  with  regard  to  this  specific  phase  of  overtime. 

So  it  had  the  big  fault  and  it  had  the  majority  fault  that  everyone's 
problems  still  could  be  resolved,  but  for  any  other  portion  it  could  not. 

The  Chairman.  The  time  of  the  gentleman  from  Illinois  has  again 
expired. 

Mr.  Erlenborn.  Mr.  Chairman,  I  yield  myself  5  additional  minutes. 

Mr.  Burton.  Mr.  Chairman,  will  the  gentleman  yield  further? 

Mr.  Erlenborn.  I  yield  further  to  the  gentleman  from  California. 

Mr.  Burton.  As  the  gentleman  from  Illinois  does  know,  then  if  all 
these  other  industries  and  all  these  other  employees  had  faulted  out 
their  problem,  this  particular  one  that  the  employer  and  employees 
had  agreed  to,  contingent  about  what  everybody  else  said  in  their  be- 
liefs that  they  could  live  with  this.  I  am  sure  the  gentleman  from  Illi- 
nois can  confirm  the  accuracy  of  tha  t  statement . 
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Mr.  Erlexborx.  I  will  confirm  the  accuracy  of  that  statement.  That 
is  again  one  of  the  hazards  that  will  make  it  difficult  for  us  to  try  to 
resolve  differences  which  lie  in  the  future.  As  the  gentleman  from 
California  knows,  we  were  sitting  together  as  members  of  the  commit- 
tee, trying  to  resolve  the  various  differences  in  the  bill.  I  asked  a  rep- 
resentative of  the  trade  association  for  the  transit  industry,  "If  we  are 
able  to  resolve  all  of  the  differences  in  this  bill  and  have  an  agreed  bill, 
what  would  you  agree  to  as  the  very  minimum  for  overtime  ?"  He  told 
me  that  figure. 

Mr.  Burton.  I  commend  the  gentleman. 

Mr.  Erlexborx.  With  no  agreement  having  been  reached,  that  ex- 
empts all  parties  to  the  negotiations. 

Mr.  Burton.  I  must  at  this  point  commend  the  gentleman  on  this 
point,  and  in  the  main,  without  casting  a  characterization  on  any- 
body's contribution  in  the  last  Congress,  I  commend  the  essential 
posture  of  the  gentleman  from  Illinois.  The  gentleman  in  the  well 
knows  perfectly  well,  and  so  do  a  few  on  our  side  of  the  aisle  and  a  few 
on  the  gentleman's  side  of  the  aisle,  because  we  really  are  but  a  few 
percent  apart  if  you  look  at  the  bill  as  a  whole,  the  Members  all  know 
this,  and  I  am  sure  the  gentleman  regrets  going  through  this  charade, 
as  do  all  of  the  Members  on  this  side  of  the  aisle,  because, funda- 
mentally we  are  within  basically  the  same  ball  park,  and  literally  the 
same  baseball  diamond  in  the  park  on  what  this  product  is  likely  to 
end  up,  without  any  likely  special  turn  of  events.  It  is  only  our  regret 
that — and  we  do  not  quarrel  with  the  gentleman's  political  judg- 
ment— it  is  our  regret  that  those  very  few  matters  in  the  industry 
could  not  be  threshed  out  and  let  the  House  work  its  will,  and  see  how 
our  colleagues  feel  on  this. 

Mr.  Erlexborx.  I  will  have  to  disagree  with  the  gentleman.  I  do 
not  believe  there  are  just  a  few  matters  in  disagreement.  As  much  as 
we  tried  to  find  agreement,  we  never  agreed  on  wage  rates. 

Mr.  Burtox.  That  is  true,  but  we  were  very,  very  close. 

Mr.  Erlexborx.  I  will  not  yield  further  to  the  gentleman.  We  have 
not  agreed  on  the  essentials  of  the  bill,  and  many  of  the  things  on 
which  we  were  willing  to  agree  were  contingent  upon  another  agree- 
ment, as  the  gentleman  knows. 

What  I  am  suggesting  is  that  it  will  be  difficult  or  perhaps  impos- 
sible to  engage  in  such  discussions  in  the  future. 

Mr.  Burtox.  Xot  with  the  gentleman  from  California. 

Mr.  Erlexborx.  Not  if  the  gentleman  picks  out  one  piece  at  a  time. 

Mr.  Burtox.  The  gentleman  from  California  does  not  intend  to 
improperly  discuss  out  of  any  context  any  relevant  discussion  with 
reference  to  this  situation. 

Mr.  Erlexborx.  The  gentleman  from  California  can  use  his  own 
time.  I  would  like  to  complete  my  statement — and  I  did  not  intend  to 
take  this  much  time. 

Let  me  mention  one  additional  point.  On  a  separate  vote  last  year, 
we  specifically  did  not  raise  rates  in  the  Canal  Zone,  and  for  good 
reason — that  we  are  presently  engaged  in  very  delicate  negotiations 
relative  to  the  sovereignty  of  the  Canal  Zone,  and  one  of  the  big  prob- 
lems we  face  is  the  terrible  differential  in  the  wages  paid  by  those  who 
are  employing  people  within  the  Canal  Zone  at  the  minimum  wage. 
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ks  mch  we  have  to  keep  in  mind  those  who  work  outside  of  the  ( 'anal 
Zone,  The  House,  taking  that  into  consideration  last  year  on  a  separate 
vote,  agreed  thai  we  should  not  impose  increases  in  t  he  minimum  wage 
rates  on  the  Canal  Zone.  The  committee  bill  again  this  year  maki 
same  drastic  mistake  of  increasing  the  minimum  wage  rates  in  the 
Canal  Zone,  and  the  subsl  itute  would  not  do  this. 

Mr.  (  Jhairman,  may  I  say  that  under  the  third  title  of  the  bill  there 
is  a  section  entitled,  "Conforming  Amendments."  T  have  called  the  at- 
tention of  the  chairman  of  the  subcommittee  to  the  fact  that  one  of 
these  two  sections  under  title  III  is  not  a  conforming  amendment  at 
all.  but  a  substitute  amendment.  What  it  does  is  take  one  class  of  Fed- 
eral contractors  who  were  covered  after  1966,  and  therefore  would  be 
subject  under  the  committee  bill  to  the  slower  step  increase,  and  de 
that  they  will  be  treated  as  though  they  were  covered  before  the  I960 
act.  They,  therefore,  would  immediately  go  to  S± 

This  is  not  a  conforming  amendment.  There  was  no  testimony  in  the 
committee  concerning  this  provision  of  the  bill.  It  is  substantive,  and  I 
think  that  it  is  unfair  to  the  House  to  entitle  it  a  conforming 
amendment. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Erlenborn.  Mr.  Chairman,  I  yield  myself  3  additional  minutes. 

The  Chairman.  The  gentleman  is  recognized. 

Mr.  Erlenborn.  To  sum  up,  Mr.  Chairman,  the  consequences  of  the 
inflation  that  we  have  experienced  should  be  reflected  in  this  legislation 
by  an  increase  in  the  minimum  wage  rates.  A  recognition  of  that  same 
inflation,  however,  should  lead  us  to  measured  increases  in  the  mini- 
mum wage  rates,  instead  of  having  a  25-percent  increase  in  the  first 
year  in  nonfarm  rates  and  a  69-percent  increase  in  agricultural  wage 
rates  within  3  years.  We  all  know*  the  problems  and  costs  of  foodstuffs 
today  as  a  result  of  inflation,  and  the  Members  can  imagine  what  a  69- 
percent  increase  in  agricultural  wage  rates  will  do  to  the  cost  of  food 
in  the  future.  I  think  that  we  must  take  into  consideration  our  fight  to 
remain  competitive  in  world  markets.  Again,  this  wTould  lead  us  to 
measured  increases,  rather  than  excessive  increases,  in  the  minimum 
wage  rates. 

Most  of  all,  we  must  encourage  the  employment  of  our  young  people. 
We  must  heed  the  problems  particularly  of  the  minority  youth  who 
are  suffering  the  unconscionable  unemployment  rates  of  30  and  35  per- 
cent. The  only  meaningful  youth  differential  that  the  Members  will 
have  an  opportunity  to  vote  for  will  be  in  the  substitute  bill. 

Therefore,  I  urge  the  House  to  reject  the  committee  bill  and  to  pass 
the  substitute.  H.E.  8304  is  a  bipartisan  effort  toward  reasonable  mini- 
mum wage  increases,  a  bipartisan  effort  sponsored  by  myself,  the  gen- 
tleman from  Florida  (Mr.  Fuqua),  the  gentleman  from  Louisiana 
(Mr.  Waggonner),  the  gentleman  from  Minnesota  (Mr.  Quie),  and 
the  gentleman  from  Illinois  (Mr.  Anderson).  I  hope  the  House,  when 
it  has  an  opportunity  to  work  its  will,  will  adopt  the  substitute  bill. 

Mr.  Dent.  Mr.  Chairman,  I  yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos). 

The  Chairman.  The  gentleman  is  recognized. 

(Mr.  Gaydos  asked  and  wras  given  permission  to  revise  and  extend 
his  remarks.) 
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Mr.  Gaydos.  Mr.  Chairman,  I  rise  today  in  support  of  ELK  7395 
to  amend  the  Fair  Labor  Standards  Act  and  to  increase  minimum 
wage  rates  and  to  expand  coverage  of  the  law. 

An  increase  in  Federal  minimum  wage  rates  is  long  overdue,  and 
it  must  be  corrected  as  far  as  the  erosion  of  the  purchasing  power  of 
the  dollar.  Since  February  1968,  when  the  present  Federal  minimum 
hourly  rate  of  $1.60  became  effective  for  most  workers  covered  by 
the  act,  the  cost  of  living  as  measured  by  a  U.S.  Department  of 
Labor  Consumer  Price  Index  has  risen  by  28  percent.  It  would  take 
$2.05  today  to  buy  what  could  have  been  bought  with  $1.60  back  in 
February  of  1968"  H.R.  7935  would  increase  the  minimum  wage  for 
most  covered  workers  to  $2  an  hour  upon  enactment  and  $2.20  begin- 
ning July  1,  1974.  The  fact  that  the  present  minimum  rate  is  sadly 
in  need  of  upward  adjustment  is  quite  evident  from  several  other 
statistics. 

When  the  minimum  was  raised  to  $1.60  an  hour  back  in  February  of 
1968,  it  equaled  56  percent  of  average  hourly  earnings  for  production 
workers  in  private  industry.  Today  the  $1.60  minimum  has  fallen  to 
only  42  percent  of  current  average  hourly  earnings  for  production 
workers. 

In  1968  the  poverty  level,  a  guideline  of  the  Office  of  Economic  Op- 
portunity to  help  determine  eligibility  in  certain  Federal  programs, 
was  estimated  at  $3,553  for  a  nonfarm  family  of  four.  The  $1.60  mini- 
mum wage  in  that  year  would  have  provided  an  annual  income  of 
$3,328,  and  that  is  assuming  a  full  year  of  work  amounting  to  2,080 
hours,  an  income  nearly  equal  to  the  poverty  level.  The  Government- 
defined  poverty  level  for  1973,  however,  has  risen  to  $4,200  for  a 
nonfarm  family  of  four,  well  above  a  full  year's  income  at  the  $1.60 
minimum. 

Mr.  Chairman,  the  previous  speaker  made  references,  I  believe,  in 
two  areas.  One  was  that  the  impact  on  the  national  economy  would 
be  substantial  if  a  minimum  wage  bill,  as  it  is  now  proposed,  is 
passed. 

Second,  he  implies  that  the  minimum  wage  is  somehow  connected 
to  the  international  trade  problems. 

With  reluctance  I  would  like  to  refer  to  some  statistics  to  respond 
to  the  gentleman  from  Illinois,  and  I  do  so  understanding  full  well 
that  statistics  and  statisticians  could  be  likened  to  the  drunk  leaning 
against  the  lamppost  during  the  night.  He  leans  against  that  lamp- 
post for  support  and  not  for  illumination.  So  I  would  like  to  respond 
to  the  gentleman  with  statistics,  since  he  referred  to  statistics  in  sub- 
stantiating his  position  that  the  proposed  minimum  wage  bill  would 
be  counterproductive  as  far  as  our  national  economy  is  concerned. 
These  are  statistics  that  I  submit  are  clear  and  do  substantiate  the 
fact  that  his  position  is  untenable. 

In  1966  when  the  amendments  to  the  Fair  Labor  Standards  Act 
covering  the  old  employees  was  passed,  the  five-tenths  of  1  percent 
increase  was  the  amount  in  the  annual  wage  bill  to  raise  the  wages, 
that  is  first  step  employees  to  which  it  was  applicable,  giving  them 
an  increase  from  $1.25  to  $1.40  an  hour.  I  repeat,  that  was  five-tenths 
of  1  percent.  In  the  present  proposed  legislation  raising  the  wages 
of  the  first  step  employees  it  is  proposed  to  have  a  rate  of  $2  an  hour, 
which  amounts  to  two-tenths  of  1  percent.  So  the  comparison  there 
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statistically  is  two-tenths  of  1  percent  in  the  proposed  legislation  and 

five-tenths  of  1  percent  in  the  1966  act. 

Proceeding  further,  in  the  1966  amendments  under  the  second 
raising  the  rate  of  $1.40  to  $1.60  an  hour  in  the  second  step,  in  e 
the  cost  will  he  1.1  percent  on  the  annual  wage  bill.  Under  this  act. 
raising  the  second  step  to  £2.20  an  hour  amounts  statistically  to  three- 
tenths  of  1  percent.  The  comparison  is  clear.  It  is  three-tenths  of  1 
percent  under  the  proposed  legislation  as  compared  to  1.1  percent 
under  the  1  r>C>G  act. 

Going  back  to  IOCS  we  have  nine-tenths  of  1  percent  being  the  per- 
centage affecting  the  coverage  of  new  employees  as  an  increase  in  the 
annual  wage  hill.  That  is  when  the  amount  was  placed  legislatively  :,t 
SI  an  hour. 

In  comparison  this  legislation,  this  year,  amounts  to  six-tenths  of  1 
percent  in  the  annual  wage  hill  if  we  raise  these  same  wages  to  $ 
So  again  I  go  hack.  The  comparison  then  of  all  new  coverage  employ- 
ees is  SI  .SO  an  hour  under  the  proposed  act  which  amounts  to  six- 
tenths  of  1  percent  as  compared  to  nine-tenths  of  1  percent  under  the 
1966  amendments. 

In  response  to  my  very  good  friend,  the  gentleman  from  Illinois,  I 
am  sure  he  did  imply,  and  I  think  I  read  him  correctly,  that  the  mini- 
mum wage  through  some  mysterious  way  is  and  was  and  should  be 
connected  with  the  balance  of  payments  and  foreign  trade  problems 
and  our  ability  to  buy  products  cheaply  and  competitively  and  com- 
pete in  the  international  trade  mart.  I  suggest  to  my  friend  that  an 
increase  in  the  minimum  wage  might  have  an  infinitesimal  effect  on 
the  overall  picture  of  balance  of  payments  and  balance  of  trade,  but  I 
am  not  convinced  that  there  is  sufficient  evidence  to  substantiate  the 
gentleman's  contention. 

Let  me  suggest  to  the  gentleman  that  he  should  have  included  the 
1962  Tariff  Act,  the  so-called  Kennedy  board  of  trade  adjustment; 
the  general  agreement  on  trade  and  tariffs.  We  had  trade  imbalances 
spring  up  like  mushrooms  internationally;  West  Germany,  Luxem- 
bourg, the  Common  Market.  Japan,  independent  producers  and  sup- 
pliers throughout  the  world  took  advantage  of  many  built-in  loop- 
holes. 

All  of  these  factors,  along  with  a  reluctance  on  the  part  of  the  ad- 
ministration to  take  positive  Federal  action  as  of  this  time  in  the  im- 
plementation and  utilization  of  the  19G2  tariff  agreements  and  its  pro- 
visions caused  our  trade  problems.  These  are  the  areas  and  those  are 
the  items  that  affect  international  trade  and  balance  of  payments. 

The  equalization  tax,  nontariff  barriers  are  the  areas  which  affect 
our  balance  of  trade.  I  understand  international  trade  policies  are 
going  to  be  under  complete  review  in  September,  along  with  our  mone- 
tary problems.  So,  I  submit  as  of  this  time,  that  it  is  improper  and  in- 
appropriate even  to  suggest  or  imply  that  somehow  the  minimum  wage 
we  are  talking  about  in  the  present  legislation  has  something  to  do 
with  international  trade. 

Mr.  Chairman,  the  increases  in  the  minimum  rates  proposed  by  H.R. 
7935,  the  committee  bill,  are  mostly  modest,  indeed.  They  correct  only 
for  cost-of-living  changes.  They  include  no  upward  adjustment,  and 
this  is  based  upon  statistics,  for  the  productivity  improvements  which 
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have  occurred  since  1968  and  which  have  not  been  mentioned,  mysteri- 
ously, by  anybody  as  yet.  . 

As  a  result,  they  provide  no  increase  over  the  1968  levels  m  the  real 
wage  of  workers  paid  at  the  minimum  rate.  They  add  no  additional 
real  cost  to  employers  compared  to  the  cost  of  $1.60  minimum  m 

The  Chairman.  The  time  of  the  gentleman  from  Pennsylvania  has 
expired.  .  .  . 

Mr.  Dent.  Mr.  Chairman,  I  yield  1  additional  minute  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Gay  dos). 

Mr.  Gaydos.  Mr.  Chairman,  Congress  historically  has  legislated  sev- 
eral cost-of-living  increases  in  the  past  few  years  for  social  security 
recipients,  railroad  retirement  annuitants,  and  things  of  that  nature. 
Congress  has  done  the  same  for  Federal  employees  in  many  instances 
and  voted  upon  in  this  House  as  recently  as  2  weeks  ago. 

The  time  is  due  now,  and  long  past  due,  to  provide  similar  simple 
justice  for  the  lowest  wage  workers  in  our  economy  today. 

Mr.  Chairman,  I  submit  for  the  Record  the  proportion  of  minimum 
wage  in  the  bill  H.R.  7935  in  comparison  with  previous  increases : 

Proportion  of  Minimum  Wage  in  the  Bill  (H.R.  7935)  in  Comparison  With 

Previous  Increases 

(1)  1973  amendments  ($1.60  to  $2.20) — 37.5  percent  overall  increase. 

(2)  1966  amendments  ($1.25  to  $1.60) — 28  percent  increase. 

(3)  1961  amendments  ($1.00  to  $1.25) — 25  percent  increase. 

(4)  1955  amendments  ($0.75  to  $1.00) — 33^  percent  increase. 

(5)  1949  amendments  ($0.40  to  $0.75) — 87.5  percent  increase. 

(6)  1938  enactment  (initially  set  at  $0.25;  provided  for  increase  to  $0.40)  — 
60  percent  increase. 

The  average  percentage  increase  in  previous  years  is  46.77  percent.  H.R.  7935 
provides  for  an  overall  percentage  increase  of  37.5  percent. 

Mr.  Perkins.  Mr.  Chairman,  first  let  me  compliment  the  distin- 
guished chairman  of  the  subcommittee  for  his  great  work  in  bringing 
this  legislation  before  us.  I  personally  feel  that  the  committee  bill  is 
sound  and  should  be  adopted  by  the  committee. 

Mr.  Chairman,  the  bill  H.R.  7935,  which  we  are  considering  today  is 
a  very  moderate  piece  of  legislation.  It  provides  a  modest  increase  in 
the  minimum  wage  rate  and  extends  the  protection  of  the  Fair  Labor 
Standards  Act  to  workers  not  now  enjoying  its  protection. 

The  bill  provides  for  gradual  increases — increases  which  can  be 
absorbed  by  the  national  economy  as  easily  as  have  all  previous  in- 
creases in  the  minimum  wage. 

The  extension  of  the  minimum  wage  and  overtime  protection  to 
Federal  employees  not  presently  covered,  to  State  and  local  govern- 
ment employees,  as  well  as  to  workers  in  domestic  service  and  em- 
ployees of  conglomerates  provides  belated  help  to  groups  of  em- 
ployees who  have  long  deserved  it  and  long  needed  it. 

Fair  labor  standards  legislation  has  come  a  long  way  since  its  initial 
enactment  on  June  25, 1938.  The  first  statutory  minimum  was  25  cents 
an  hour.  That  original  act  also  provided  for  a  graduated  escalation  to 
40  cents  an  hour  by  October  24,  1945.  The  minimum  wage  was  raised 
from  40  to  75  cents — an  871/£-percent  increase — in  January  of  1950. 
The  amendments  of  1955  provided  a  further  SS^-percent  increase  to 
$1  an  hour,  effective  in  March  of  1956.  In  1961  the  minimum  wage  was 
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I  again  by  25  percent  to  $1.25  an  hour,  effective  in  Septeml 
L963,  with  an  intermediate  increase  to  $1.15  per  hour  in  1961.  In  1966 
the  minimum  hourly  wage  rate  was  raised  by  28  percent  to  $1.60  an 
hour,  effective  February  L,  1968:  again,  with  an  intermediate  in-  • 
to  $1.40  effective  February  1,1967. 

In  passing  U.K.  7935  the  House  will  be  following  a  precedent  fol- 
lowed in  previous  Congresses  proposing  a  graduated  increase  over  a 
considerable  period  of  time  which  amounts  to  a  little  less  than  27  per- 
cent. The  bill  would  eventually  provide  all  covered  employees  with  a 
$2.20  per  hour  minimum. 

The  minimum  wage  and  effective  date  for  each  group  of  employees 
is  as  follows : 

Xonagricultural  employees  covered  by  the  FLSA  wage  provisions 
prior  to  the  1966  amendments  plus  the  Federal  employees  covered  by 
those  amendments :  $2,  August  1,  1973;  $2.20,  July  1.  197  L 

Xonagricultural  employees  newly  covered  by  the  1966  FLSA 
amendments — principallv  laundry,  dry  cleaning,  restaurant  and  hotel 
emplovees:  $1.80,  August  1, 1973 ;  $2,  July  1,  1974;  $2.20,  July  1,  1975. 

Agricultural  emplovees:  SI. 60,  August  1,  1973;  $1.S0,  July  1,  1974 : 
$2,  July  1. 1975 ;  $2.20,  Julv  1, 1976. 

Domestics :  $1.S0  August  1, 1973 ;  $2,  July  1, 1974 :  $2.20,  July  1, 1975. 

In  making  these  modest  increases  in  the  minimum  wage,  we  are  pro- 
viding the  covered  employees  at  the  lowest  economic  levels  with  less 
than  what  they  might  have  been  provided  had  they  gained  from  pro- 
ductivity increases  or  from  cost-of-living  increases  in  recent  years. 

When  the  1966  amendments  increasing  the  minimum  wage  to  $1.60 
an  hour  were  enacted  they  represented  a  promise  to  the  full-time 
worker  paid  at  the  minimum  wage  rate  that  he  would  earn  at  least  a 
poverty  level  income:  $1.60  per  hour  would  have  provided  roughly 
$3,200  annually — approximately  what  was  considered  to  be  the  pov- 
erty level  of  income.  Even  if  the  minimum  wage  were  being  adjusted 
here  today  to  provide  only  for  the  changes  in  the  cost  of  living  we 
would  have  to  be  providing  a  wage  in  excess  of  $2.05  an  hour  to  pro- 
vide the  minimum  wage  earner  with  the  same  purchasing  power  as 
$1.60  under  the  1966  amendments.  We  are  only  proposing  an  imme- 
diate increase  to  $2  an  hour  for  nonagricultural  employees  covered  by 
the  act  prior  to  1966.  That  rate  will  yield  less  by  some  $200  than  the 
federally  defined  poverty  level  for  a  nonfarm  family  of  four  in  the 
United  States. 

To  put  the  matter  slightly  different,  if  the  Congress  had  attached  a 
cost-of-living  mechanism  to  the  1966  amendments  the  minimum  wage 
rate  in  March  of  this  year  would  have  exceeded  $2.07  per  hour. 

Or,  to  put  the  matter  in  still  another  way,  if  the  minimum  wage 
earner  had  been  treated  by  the  Congress  the  same  as  Federal  employ- 
ees— if  they  had  received  the  same  cost  of  living  and  comparability 
increases — today's  minimum  wage  would  exceed  $2.20  an  hour.  It  is 
clear  then  that  the  increases  we  are  proposing  are  modest. 

I  am  sure  we  will  hear  today  the  traditional  arguments  that  in- 
creases in  the  minimum  wage  are  inflationary.  The  regularity  with 
which  we  hear  that  argument  in  this  context  is  equaled,  however,  by 
the  regularity  with  which  successive  Secretaries  of  Labor  have  denied 
adverse  economic  effects  either  on  price  levels  or  employment.  Seere- 


257 

taries  Hodgson,  Wirtz,  Shultz,  and  many  others  have  regularly  re- 
sponded to  the  legislative  mandate  to  report  the  impact  of  the  mini- 
mum wage  legislation  with  the  determination  that  it  has  had  no  ad- 
verse effects  on  employment  or  prices.  Even  the  U.S.  Chamber  of 
Commerce,  in  the  person  of  Dr.  Kichard  S.  Landry,  has  recognized  this 
fact  and  no  longer  contends  that  minimum  wages  are  inflationary. 

An  increase  in  the  minimum  wage,  however,  is  absolutely  demanded. 
Somewhere  in  excess  of  40  percent  of  the  poor  families  with  children 
in  this  Nation  are  headed  by  full-time  workers.  More  than  one-quarter 
of  the  poor  and  more  than  30  percent  of  the  children  growing  up  in 
poverty  are  headed  by  a  full-time,  year-round  worker  whose  wages  are 
so  low  that  his  or  her  family  is  impoverished.  The  economists  and 
social  workers  have  coined  a  new  phrase  recognizing  the  pervasive 
existence  of  this  tragic  phenomenon,  the  "working  poor."  These  are 
people  who  work  hard  at  useful  jobs  contributing  to  the  welfare  of 
the  Nation.  These  are  people  struggling  to  achieve  self-reliance^  to 
maintain  their  economic  independence,  and  to  maintain  their  dignity. 
These  are  people  who  cannot  support  their  families  although  they  are 
working  full  time  and  sometimes  more  than  full  time  at  more  than 
one  job.  These  are  people  who  are  not  paid  a  subsistence  wage.  These 
are  people  who  are  all  too  often  forced  to  go  on  welfare  in  order  to 
survive.  That  there  are  "working  poor"  in  America  today  is  a  tragedy. 
That  they  exist  in  the  numbers  they  do  is  shocking.  It  is  imperative 
that  we  remove  as  many  of  them  from  poverty  as  we  possibly  can. 

The  Congress  has  previously  recognized  that  wage  increases  at  the 
poverty  level  do  not  have  an  inflationary  effect.  We  voted  to  exclude 
the  "working  poor"  from  the  phase  II  controls  of  the  Economic  Sta- 
bilization Act.  It  is  time  we  put  another  stamp  of  approval  on  that 
economic  fact  and  give  more  than  lipservice  to  the  principle  recog- 
nized and  endorsed  by  every  President  since  Franklin  Roosevelt  that 
the  working  men  and  women  of  this  Nation  are  entitled  to  a  fair  and 
equitable  wage. 

FULL-TIME    STUDENTS   UNDER   THE   FLSA 

The  act  presently  permits  the  employment  of  full-time  students  on  a 
part-time  basis  during  school  time  or  on  a  full-time  basis  during  vaca- 
tions and  holidays  at  less  than  the  minimum  wage.  They^  may  be  em- 
ployed in  retail  and  service  establishments  and  in  agriculture  at  a 
wage  rate  not  less  than  85  percent  of  the  applicable  minimum.  Accord- 
ing to  the  Department  of  Labor  almost  50  million  hours  were  author- 
ized for  the  employment  of  full-time  students  at  subminimum  rates  by 
certificates  in  effect  on  June  20,  1972. 

The  bill  H.R.  7935,  in  section  207,  substantially  expands  the  oppor- 
tunities for  employment  of  full-time  students  at  subminimum  rates. 
No  longer  will  the  employment  of  students  at  subminimum  rates  be 
limited  to  retail  and  service  industries  and  agriculture.  The  only  activ- 
ities barred  to  students  are  those  which  are  particularly  hazardous 
for  employment  of  students. 

An  employer  with  less  than  five  students  being  employed  at  sub- 
minimum  rates  is  only  required  to  certify  that  he  is  not  reducing  full- 
time  employment  of  other  workers.  If  he  employs  five  or  more  students 
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at  subminimum  rates,  he  must  obtain  from  the  Secretary  of  Labor  i 
certificate  stating  that  the  employment  of  any  such  stu  '1  not 

create  a  substantial  probabili  during  full-time  employment  op- 

portunities of  other  worl 

Th  ary  of  Labor  may  waive  the  minimum  wage  and  over- 

provisions  of  the  Act  with  respect  to  students  employed  in  their 
elementary  and  secondary  schools  where  such  employment  is  an  in- 
1  part  of  the  regular  education  program. 

These  provisions  arc  substantially  better  than  those  provided  in  the 
Erlenborn  substitute,  II.lv.  8304,  which  would  provide  a  minimum 
wage  for  teenag  '  16  and  IT  of  i<»  cents  less  than  the  statutory 

minimum.  This  minimum  has  been  justified  on  the  iat  unem- 

ployment for  teenagers  has  been  higher  than  unemployment  generally. 

While  I  have  always  believed  that  something  had  to  be  done4  about 
the  high  levels  of  unemployment  for  youth,  it  is  clear  to  me  that  a 
preferable  method  for  creating  more  jobs  for  teenagers  would  be  to 
expand  aggregate  demand  in  the  economy  and  to  continue  to  expand 
programs  addressed  to  the  particular  problems  of  youth.  This  admin* 
istration,  unfortunately,  lias  gone  in  the  other  direction  and  is  cutting 
back  the  Neighborhood  Youth  Corps,  the  Job  Corps,  and  many  other 
programs  that  would  provide  training  and  jobs  for  youngsters  in  a 
way  that  would  not  set  them  to  competing  with  their  fathers  for  jobs 
available  in  the  employment  market. 

The  Erlenborn  substitute  will  not  decrease  youth  unemployment.  Its 
result  will  be  to  entice  youngsters  out  of  school — increasing  the  supply 
of  subminimum  wage  earners  to  compete  with  heads  of  households  for 
jobs.  If  the  Erlenborn  substitute  is  enacted  into  law,  the  result  will  be 
just  as  many  unemployed  youth,  and  more  unemployed  adults. 

EXPANSION    OF   COVERAGE 

The  committee  bill  extends  the  protection  of  the  act  to  all  Federal 
employees,  some  of  whom  were  previously  covered,  to  employees  of 
State  and  local  governments,  to  domestics  and  employees  of  certain 
conglomerates  not  otherwise  covered.  Federal  employees  and  State  and 
local  policemen  are,  however,  specifically  exempted  from  the  overtime 
provisions.  These  expansions  of  coverage  are.  of  course,  long  overdue. 
There  are  no  reasons  why  these  groups  should  not  be  brought  under 
the  protection  of  the  act. 

The  lateness  with  which  the  Congress  is  acting  in  this  respect  is 
indicated  by  the  relatively  small  impact  these  expansions  can  be  ex- 
pected to  have.  The  impact  of  coverage  at  the  State  and  local  level,  for 
instance,  will  be  minimal.  A  Department  of  Labor  study  done  in  1970 
indicates  that  an  immediate  increase  to  $2  an  hour  at  that  time  would 
have  only  had  a  1.1  percent  increase  in  the  weekly  wage  bill  for  these 
units  of  government.  H.R.  7935  brings  about  this  raise  over  a  period  of 
slightly  more  than  a  year.  Since  this  study  was  done,  wage  rates  in  the 
public  sector  have  continued  to  rise. 

Some  argue  that  extension  of  coverage  to  domestics  will  cause  a  re- 
duction in  employment.  I  think  exactly  the  opposite  will  occur.  Pres- 
ently, domestic  workers  are  not  subject  to  either  the  minimum  wage  or 
overtime  provisions  of  the  Fair  Labor  Standards  Act  and  all  over  the 
country  men  and  women  are  seeking  domestics.  An  increase  in  the 
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minimum  wage  protections  and  the  overtime  provisions  of  the  act  will 
very  likely  bring  increased  workers  into  the  marketplace.  In  expand- 
ing coverage  to  them.  Congress  is  taking  a  step  in  the  direction  of 
providing  a  respected  and  dignified  domestic  work  force ;  we  will  pro- 
vide more  respectable  working  conditions  and  a  living  wage  to  a  group 
of  people  whose  wages  have  been  extremely  low,  whose  work  has  been 
highly  irregular,  and  a  group  which  is  not  now  protected  by  the  mini- 
mum wage,  by  unions  or  by  any  Federal  or  State  labor  laws. 

OVERTIME   EXEMPTIONS 

A  number  of  modifications  are  made  in  the  Fair  Labor  Standards 
Act  dealing  with  overtime  exemptions.  Some,  like  those  relating  to 
transit  workers,  are  reduced  or  otherwise  modified.  There  are  two 
newly  created  overtime  exemptions.  One  is  provided  salesmen,  parts- 
men  and  mechanics  engaged  in  the  sales  and  service  of  boats.  These 
salesmen  are  treated  like  automobile,  truck  and  argicultural  imple- 
ment salesmen.  A  second  new  overtime  exemption  is  provided  for 
substitute  parents  of  institutionalized  children. 

A  major  and  quite  controversial  provision  of  the  new  bill  would  re- 
duce and  eventually  eliminate  the  overtime  exemptions  applicable  to 
employees  in  certain  seasonal  industries  and  in  agricultural  processing. 
It  should  be  noted,  however,  in  this  connection  that  the  provisions  of 
existing  law  providing  an  overtime  exemption  for  employees  in  the 
tobacco  industry  are  retained  for  those  employees  working  in  the  sale 
of  leaf  tobacco.  Buying,  handling,  stemming,  redrying,  packing  and 
storage,  grading  and  handling  of  tobacco  continues  to  be  exempted. 
The  reductions  and  the  elimination  of  overtime  exemptions  in  the  other 
areas  have,  however,  been  recommended  over  a  period  of  years  by  a 
number  of  Secretaries  of  Labor.  Typical  was  the  recommendation  in 
1970  by  the  then-Secretary  of  Labor,  George  P.  Shultz,  who  said : 

The  study  of  overtime  exemptions  available  to  the  agricultural  handling  and 
processing  industries  indicates  the  need  for  re-appraising  the  favored  position 
which  has  long  been  given  these  industries  through  exemptions  from  the  40  hour 
maximum  work  week  standards.  It  is  my  recommendation  that  the  exemption  cur- 
rently available  under  section  7(c)  ;  7(d)  ;  13(b)  ;  14,  be  phased  out. 

The  phase  outs  are  justified,  because  automation  and  other  techno- 
logical advances  in  the  industry  have  cancelled  out  spoilage,  the  ma- 
jor excuse  for  the  exemption.  The  existing  exemptions  are  not  fully 
used  and  many  plants  in  the  industry  already  pay  time  and  one-half 
rates  after  40  hours.  In  addition,  most  industries  taking  advantage  of 
these  exemptions  could  provide  additional  jobs  by  adding  second  and 
third  shifts. 

The  Congress  itself  has  earlier  acknowledged  the  desirability  of 
eliminating  these  exemptions.  The  conference  report  on  the  1966 
FLS A  amendments  stated : 

It  was  the  declared  intention  of  the  conference  to  give  the  notice  that  the  days 
of  the  overtime  exemptions  for  employees  in  the  agricultural  processing  industry 
are  rapidly  drawing  to  a  close  because  advances  in  technology  are  making  the 
continuation  of  such  exemption  unjustifiable. 

The  1966  amendments  sharply  curtailed  the  exemptions  from  what 
had  previously  existed.  This  action  was  taken  amid  loud  predictions 
that  disaster  would  befall  the  industrv.  In  actual  fact,  the  reduction  of 


the  exempt  ion  caused  little,  if  any.  dislocation  and  I  suggest  that  the 
committee's  action,  if  adopted  by  the  Congress,  will  have  similarly 
small  effect. 

I  will  take  no  more  time  now. 

Many  other  provisions  of  the  hill  are  as  important,  as  the  ones  T 
have  mentioned.  Other  speeches  will.  I  am  sure,  adequately  deal  with 
them. 

Mr.  Eblexborn.  Mr.  Chairman,  T  yield  5  minutes  to  the  gentleman 
from  Michigan  (Mr.  Huber). 

Mr.  Huber.  Mr.  Chairman,  a  year  ago  we  had  a  meeting  in  my 
office  trying  to  set  prices  on  our 'products.  On  one  side  of  the  table 
sat  two  attorneys:  on  the  other  side  of  the  table  sat  myself,  our  pro- 
duction manager,  our  sales  manager,  our  estimator,  and  our  pur- 
chasing agent.  In  attempting  to  set  our  prices,  we  had  to  rely  upon  the 
two  attorneys,  because  we  could  not  tell  in  our  own  plant  what  we 
could  do  legally  because  of  laws  passed  in  the  Contrress. 

I  submit  that  when  a  corporation  relies  upon  its  attorneys  to  help  it 
set  its  prices,  it  is  in  real  trouble. 

Today,  in  dealing  with  this  problem  of  minimum  wage — and  I  serve 
on  the  committee — I  listened  to  the  testimony  that  was  offered  on  both 
sides  of  the  question.  It  seems  to  me  that,  when  dealing  with  prices 
and  wages,  we  are  dealing  in  the  profitability  of  our  businesses.  I  saw 
a  recent  article  by  the  Small  Business  Administration  which  says  that 
9  out  of  10  small  businesses  fail  within  5  years — 0  out  of  10. 

We  are  not  in  as  profitable  an  economy  as  we  have  been  in  the  past, 
nor  do  I  see  such  in  the  immediate  future. 

A  current  article  which  I  have  with  me  says  that  it  is  a  boom  all 
right,  but  different.  It  says  that  if  President  Nixon  has  to  deal  with 
a  recession  in  his  second  term,  at  least  he  can  be  certain  that  it  has 
been  well  advertised. 

We  are  having  a  boom,  and  booms  of  this  kind  generally  appear 
earliest  in  the  price  of  industrial  raw  materials. 

In  my  business  I  have  watched  the  price  of  raw  materials.  I  have 
an  article,  which  came  from  one  of  the  people  engaged  in  our  type  of 
business.  One  of  the  things  that  we  use  is  cadmium.  That  was  selling 
a1  $1.35  a  pound.  When  the  freeze  went  on  in  August  it  was  $1.50.  In 
November,  when  the  freeze  was  lifted  and  the  prices  were  allowed  to 
advance,  cadmium  began  to  escalate.  Today  it  is  $3.75  a  pound.  In  less 
than  a  year  the  price  increased  from  Si. 35  to  $3.75. 

If  we  are  in  such  a  boom,  why  is  the  stock  market  in  such  bad 
shape?  Why  is  there  not  more  speculation,  when  they  say  that  prices 
are  down  10  percent  from  the  January  highs  8 

What  I  am  saying  is  that  these  are  not  boom  times,  in  spite  of  what 
the.  figures  show. 

I  believe  we  have  to  take  into  consideration,  in  saying  how  what 
ire  doing  is  going  to  affect  prices,  because  we  cannot  touch  wages 
without  affecting  prices. 

We  had  considerable  testimony  from  the  people  who  hire  people; 
not  from  the  people  who  represent  organizations  and  chambers  of 
commerce,  but  people  who  are  in  the  business  of  hiring  people.  I  did 
not  hear  anybody  who  hired  one  man  or  a  number  of  men  talk  in  terms 
that  this  would  do  anything  but  cause  tremendous  problems  in  their 
industry. 
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I  am  talking  about  the  hotel  people.  I  am  talking  about  the  res- 
taurant people.  They  said  specifically  that  if  we  go  to  the  tremendous 
things  that  are  proposed  in  the  bill  we  are  considering  this  afternoon, 
"We  will  have  to  reduce  our  personnel."  They  made  that  specific.  That 
is  a  matter  of  record  in  the  testimony  before  the  committee. 

How  do  we  stay  alive  in  business?  The  previous  speaker  talked 
about  the  drunk  that  leaned  against  a  lamplight  and  needed  some 
illumination.  I  brought  a  little  illumination  here  to  shed  on  this 
problem. 

This  particular  lantern  was  made  in  Hong  Kong.  It  has  an  Ameri- 
can flag.  It  is  a  Dietz,  one  of  the  oldtime  manufacturers,  which  has 
been  around  for  years  and  years.  They  may  have  been  in  Pennsylvania. 

But  it  says  it  is  made  in  Hong  Kong,  if  we  look  at  the  small  print. 

Do  Members  know  what  that  lantern  sells  for  ?  It  is  $1.69.  Where  do 
we  buy  it  ?  We  can  buy  it  in  Korvettes. 

Let  me  tell  the  Members  who  makes  a  profit  from  that.  Dietz  makes  a 
profit  out  of  that.  It  is  made  in  Hong  Kong,  so  they  made  a  profit  in 
the  manufacture  of  that  lantern.  There  is  a  sticker  on  the  bottom  which 
says  it  is  distributed  by  the  world  famous  sales  company  in  Chicago. 
They  made  a  profit.  I  do  not  believe  that  Korvettes  is  in  business  to  lose 
money,  so  they  made  a  profit. 

So  there  are  four  companies  that  made  a  profit  out  of  that.  I  had  a 
cost  estimate  made  of  that.  We  costed  that  out  with  a  distribution  cost 
of  $4. 

We  talk  about  losing  world  trade  markets  and  statistics.  We  are  not 
going  to  manufacture  many  lanterns.  That  is  a  thing  of  the  past,  like 
buggy  whips. 

The  Chairman.  The  time  of  the  gentleman  from  Michigan  has 
expired. 

Mr.  Erlenborn.  Mr.  Chairman,  I  yield  the  gentleman  5  additional 
minutes. 

Mr.  Htjber.  Mr.  Chairman,  we  had  some  testimony  before  this  Con- 
gress in  some  of  the  Wednesday  sessions  with  the  State  Department 
about  Taiwan.  They  make  more  television  sets  on  Taiwan  than  we  do 
in  the  United  States.  That  is  like  the  lantern.  Why  do  they  do  that  ?  It 
is  because  they  can  cut  us  to  pieces. 

If  we  are  going  to  start  playing  around  with  these  problems  of 
wages — and  we  have  the  right  to  do  it — I  believe  we  have  to  be  par- 
ticularly careful  to  consider  the  entire  aspect  of  the  problem.  That  is 
why  I  submit  the  present  bill  does  not  solve  the  problem,  and  the  bill 
which  will  be  proposed  as  a  substitute  comes  to  grips  with  how  to  han- 
dle the  problem.  We  must  recognize  that  we  are  not  able  to  set  those 
things  arbitrarily. 

If  we  could,  I  wish  we  could  set  some  things  on  my  production.  I 
would  like  to  see  those  go  up.  We  cannot  do  that. 

If  we  are  going  to  tamper  with  the  structure,  we  have  to  be  very 
careful.  We  have  had  testimony  by  the  administration,  by  the  De- 
partment of  Labor,  by  many  people  who  have  said,  "Yes,  we  can  put 
up  with  many  things,  but  we  have  to  be  very  careful." 

I  submit  that  the  substitute  bill  we  hope  to  have  before  us  shortly 
deals  with  those  questions. 
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I  submit  that  industry  stands  to  watch  what  we  arc  going  to  do, 
because  this  ripple  effect  is  there  in  spite  of  all  the  statistics,  I  Bee  it  in 
my  business,  and  I  have  seen  it  indeed  for  25  years;  1  have  seen  it  in 
every  business  I  have  been  associated  with.  The  ripple  effect  is  there, 

and  we  arc  going  to  make  the  situation  considerably  worse  unleSE 
move  carefully  and  cautiously. 
Mr.  Chairman,  I  submit  the  bill  as  offered  does  not  move  carefully  or 

cautiously.  I  submit  the  substitute  bill  does,  and  I  hope  we  will  give 
consideration  to  that  problem. 

Mr.  Dent.  Mr.  Chairman,  I  yield  5  minutes  to  the  gentlewoman 
from  Texas  (Miss  Jordan) . 

(Miss  Jordan  asked  and  was  given  permission  to  revise  and  extend 
her  rem  arks.) 

Miss  Jordan.  Mr.  Chairman,  I  thank  the  gentleman  from  Pennsyl- 
vania for  yielding  to  me,  and  I  rise  in  support  of  II.R.  7935. 

As  I  listen  to  the  arguments  presented  in  opposition  to  this  measure, 
it  appears  that  there  are  no  new  arguments  to  be  presented  in  opposi- 
tion to  minimum  wage  legislation.  The  arguments  we  hear  have  been 
presented  since  1938,  when  we  first  had  the  Fair  Labor  Standards  Act, 
and  we  are  continually  being  confronted  with  the  false  fears  that  if  we 
enact  minimum  wage  legislation,  inflation  is  going  to  increase,  unem- 
ployment is  going  to  rise,  and  the  eeonomy  will  be  completely  de- 
stroyed by  the  imposition  of  the  will  of  the  Congress  on  industry. 

Mr.  Chairman,  the  facts  are  very  simple  in  support  of  minimum 
wage  legislation.  We  say  that  this  is  a  country  that  is  a  devotee  of  the 
work  ethic.  We  say  that  if  a  man  works,  he  ought  to  earn  an  adequate 
wage  to  at  least  take  care  of  his  needs  at  a  subsistence  level. 

This  bill  does  no  more  than  to  try  to  follow  through  on  the  work- 
ethic  which  is  so  dear  to  the  way  we  do  business  in  America. 

When  we  talk  about  welfare  versus  work  fare,  this  is  not  a  welfare 
bill,  even  though  there  are  approximately  20  States  in  this  country 
which  have  higher  welfare  payments  than  the  minimum  wage  rates 
which  are  included  in  the  committee  bill. 

Mr.  Chairman,  I  think  we  ought  to  look  at  what  we  are  doing  in 
terms  of  what  it  will  mean  to  the  people  who  want  a  chance  to  live  and 
breathe  and  work  and  earn  their  keep  after  a  day's  work. 

Specifically,  I  direct  your  attention  to  that  extension  of  coverage  in 
this  measure  which  includes  Federal,  State,  and  county  and  municipal 
employees.  Of  the  G  million  people  who  are  extended  coverage  under 
the  bill,  approximately  5  million  of  those  new  people  are  employees  of 
Federal,  State,  and  local  governments. 

Government,  at  whatever  level,  should  not  be  exempt  from  provi- 
sions of  the  law  which  apply  to  private  sector  employers.  Employees 
should  not  be  subjected  to  discrimination  because  they  happen  to  work 
for  government  rather  than  for  a  private  sector  employer. 

I  cannot  agree  with  the  opponents  of  this  provision  who  say  that  it 
will  place  an  unbearable  burden  on  State  and  local  governments.  The 
effect  of  coverage  at  the  State  and  local  level  will  be  minimal.  Accord- 
to  "Non-Supervisory  Employees  in  State  and  Local  Governments/'  a 
Labor  Department  study  done  in  1970.  the  impact  at  that  time  of  an 
immediate  increase  to  $2  an  hour  in  the  minimum  wage  would  have 
been  a  1.1-percent  increase  in  the  weekly  wage  bill  for  these  units  of 
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government.  H.E.  7935  brings  about  this  increase  over  a  period  of 
slightly  more  than  a  year. 

Moreover,  the  impact  will  be  diminished  by  the  fact  that  in  the  3 
years  since  the  study  was  done,  wage  rates  in  the  public  sector  have 
risen  along  with  those  in  the  private  sector.  Even  the  National  League 
of  Cities  and  the  U.S.  Conference  of  Mayors  concede  that  the  effects  of 
minimum  wage  coverage  for  public  employees  will  be  negligible.  With 
respect  to  overtime  coverage,  the  effect  will  be  similarly  slight — accord- 
ing to  the  Labor  Department  study,  an  increase  of  about  1  percent  in  a 
weekly  wage  bill.  Again,  this  study  was  conducted  3  years  ago.  I  be- 
lieve that  overtime  coverage  has  been  more  common  at  the  State  and 
local  level  during  that  time. 

Furthermore,  this  study  took  the  cost  of  overtime  for  policemen  and 
firemen  into  account  in  computing  the  figure  just  given.  Policemen  and 
firemen  are  not  covered  by  H.R.  7935 ;  therefore,  the  effect  will  be  con- 
siderably less.  The  National  League  of  Cities  recognized  this  fact  in 
their  testimony  before  Congressman  Dent,  in  which  they  said  that  their 
most  serious  objection  is  to  overtime  coverage  for  policemen  and  fire- 
men. 

For  the  information  of  my  colleagues,  on  a  regional  basis,  the  in- 
creases in  the  weekly  wage  bill  that  the  1970  study  indicated  would  be 
required  by  an  increase  in  the  minimum  wage  to  $2  an  hour  are  as  fol- 
lows :  In  the  Northeast,  an  increase  of  0.7  percent :  in  the  South,  an  in- 
crease of  2.4  percent :  in  the  North  Central  United  States,  an  increase  of 
0.9  percent ;  in  the  West,  an  increase  of  0.4  percent.  In  the  case  of  over- 
time, the  study  indicates  the  following  facts:  In  the  Northeastern 
United  States,  64  percent  of  State  and  local  governments  already  pay 
time-and-a-half  for  overtime;  in  the  South,  30  percent  of  the  govern- 
mental units  pay  time-and-a-half  for  overtime ;  in  the  North  Central 
United  States,  40  percent  of  the  governments  pay  time-and-a-half  for 
overtime,  and  in  the  West,  43  percent  of  the  governments  pay  time- 
and-a-half  for  overtime. 

Even  if  these  facts  were  not  established,  I  would  still  favor  coverage 
of  State  and  local  employees.  This  bill  provides  a  worker  working  for 
minimum  wage  with  an  annual  income  of  $3,744  the  first  year  the  new 
rate  is  in  effect,  $4,160  the  second  year,  and  $4,576  after  that.  No  one 
should  be  expected  to  work  full  time  for  less  money. 

Furthermore,  the  40-hour  week  has  long  been  the  norm  in  the 
private  sector  and  it  is  about  time  the  public  sector  joined  the  rest 
of  us  in  the  20th  century.  Any  city  or  State  which  will  have  to  in- 
crease its  pavroll  significantly  as  a  result  of  enactment  of  overtime 
provisions  of  this  bill,  has  been  exploiting  its  employees  and  we  should 
put  a  stop  to  it. 

,  Some  people  are  concerned  about  the  separation  of  powers  and  pos- 
sible infringements  on  the  privileges  of  other  levels  of  irovernment. 
The  U.S.  Supreme  Court  does  not  see  things  that  way,  because  they 
have  alreadv  upheld  the  authoritv  of  Congress  to  cover  State  aud  local 
emplovees.  This  opinion  was  delivered  in  MaryJavd  v.  Wirtz,  392  U.S. 
183  (1968).  a  case  in  which  the  1966  coverage  of  employees  of  State 
arid  locnl  hospitals  and  schools  was  upheld. 

Mr.  Chairman,  once  again  I  see  no  reason  to  delete  any  provision  of 
this  bill  with  respect  to  coverage  of  State  and  local  employees  and  I 


nrge  the  adoption  <>f  the  bill  as  reported  by  the  Education  and  Labor 
Commit  I 

I  urge  your  support  of  the  committee  bill. 

Mr.  1  >:  N  r.  Mr.  Chairman,  I  yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

i  Mr.  Mitchell  of  Maryland  asked  and  was  given  permission  to  revise 
and  extend  his  remarks.) 

Mr.  Mitchell  of  Maryland.  Mr.  Chairman,  thank  you  for  giving  me 
some  time.  It  is  not  often  that  I  speak  on  the  floor  of  this  House.  Gen- 
erally I  take  the  opportunity  to  speak  when  T  feel  that  the  weak  and 
the  powerless  in  this  country  are  being  intimidated  by  the  big  and  t he- 
powerful.  That  is  exactly  what  we  are  confronting  today,  a  situation 
in  which  a  whole  lot  of  little  people,  not  organized,  with  no  money, 
with  no  major  spokesman  for  them,  those  who  are  essentially  powerless 
people  in  our  society,  are  being  threatened  and  intimidated  by  the 
powerful  interests  such  as  the  National  Association  of  Manufacturers 
and  its  surrogates. 

It  is  disturbing  to  me  that  this  would  happen,  I  am  especially  dis- 
turbed because  the  thrust  of  this  is  coming  from  that  side  of  the 
aisle,  the  Republican  side. 

There  are  groups  of  black  men  and  women  traveling  around  the 
country,  who  are  all  Republicans,  and  they  are  traveling  around  the 
country  attempting  to  woo  and  win  black  people  to  participate  in  the 
Republican  Party.  That  group  was  in  North  Carolina  just  last  week. 
"Wherever  that  group  has  gone  it  has  run  into  resistance,  the  resistance 
of  blacks  who  hold  the  Republican  Party  to  be  insensitive  and  callous 
to  the  needs  of  those  I  am  speaking  about. 

Of  course.  I  am  delighted  at  the  gentleman  from  Illinois.  Mr.  Erlcn- 
born's  now-found  sympathetic  interest  in  blacks  and  young  people.  I 
am  delighted  that  such  interest  has  been  initiated,  but  I  would  respect- 
fully suggest  to  the  Members  on  the  other  side  of  the  aisle  this  thought. 
I  am  a  Democrat,  but  T  believe  in  a  strong  two-party  system.  I  think 
blacks  and  other  minorities  ought  to  be  in  both  parties — but  I  say  that 
the  Republican  Party  will  never,  never,  never  get  them  in  for  as  long 
as  the  Republican  Party  continues  to  demonstrate  this  kind  of  callous, 
cruel,  cynical,  insensitive  action  to  those  who  are  powerless. 

Mr.  Chairman,  let  me  talk  for  just  a  moment  about  one  section  of 
the  bill,  the  protection  to  be  afforded  to  those  who  serve  as  domestic 
workers.  Of  course.  I  would  like  to  see  all  workers  getting  a  minimum 
wage.  Of  course,  I  would  like  to  see  all  workers  enjoying  the  good  life 
that  this  country  has  promised  everyone,  but  I  am  especially  con- 
cerned about  the  domestics  in  this  situation. 

I  am  a  black  man.  I  have  a  special  interest  in  black  people.  We  know 
that  somewhere  between  one-half  and  two-thirds  of  all  domestics  are 
black  women.  I  know  what  their  fate  has  been  as  domestics.  I  think  it 
is  absolutely  nonsensical  to  attempt  to  exclude  them  from  minimum 
wage  coverage,  because  of  some  phoney  suggestion  that  it  would  work 
a  hardship  on  the  employer.  That  is  nonsense,  that  is  utter  arrant  non- 
sense. The  real  issue  is  whether  or  not  we  will  continue  to  exploit  our 
black  women  and  other  women  who  serve  as  domestics. 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  vield? 

Mr.  Mitchell  of  Maryland.  I  yield  to  the  distinguished  gentleman 
from  Pennsvlvania. 
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Mr.  Dent.  Mr.  Chairman,  I  congratulate  the  gentleman  from  Mary- 
land on  the  statement  that  he  is  making,  and  the  point  that  he  has 
just  raised.  Every  person  who  employs  a  domestic  today  must  keep 
records  for  social  security  when  the  facts  of  life  are  that  a  Sears  Roe- 
buck revolving  account  is  10  times  the  work  of  keeping  those  records 
for  a  domestic  worker. 

Mr.  Mitchell  of  Maryland.  I  thank  the  distinguished  chairman  of 
the  subcommittee  for  his  remarks. 

Let  me  continue,  if  I  may. 

Mr.  Chairman,  for  as  long  as  I  serve  in  this  Congress  I  am  going 
to  take  the  burden  upon  myself  of  fighting  for  those  people  who  suffer 
because  a  system  turned  against  them  in  the  past,  and  who  continue  to 
suffer  simply  because  we  still  have  not  caught  up  with  the  rest  of 
America,  despite  the  fact  that  some  gains  have  been  made. 

May  I  say  exactly  what  the  system  did  in  the  past.  The  system  in 
the  past  prevented  black  women  from  obtaining  the  kinds  of  educa- 
tion and  employment  that  other  women  received.  The  system  denied 
the  black  males  the  same  kind  of  opportunity  for  full  and  equal  em- 
ployment. Therefore  the  burden  fell  on  the  black  women  to  support 
their  families.  They  supported  their  families  by  working  as  domestic 
workers. 

The  Chairman.  The  time  of  the  gentleman  from  Maryland  has 
expired. 

Mr.  Dent.  Mr.  Chairman,  I  yield  2  additional  minutes  to  the  gen- 
tleman from  Maryland,  Mr.  Mitchell. 

Mr.  Mitchell  of  Maryland.  Mr.  Chairman,  I  thank  the  gentleman 
from  Pennsylvania  for  this  additional  time. 

Mr.  Chairman,  that  inequity  perpetuates  itself  today  because  it  set 
the  stage  for  the  exploitation  of  these  women,  and  now  it  wants  to 
continue  that  exploitation  by  excluding  them  from  the  minimum  wage 
coverage. 

Mr.  Chairman,  I  think  this  House  has  some  integrity  about  it.  I 
think  there  are  Members  on  the  Republican  side  of  the  aisle  who  rec- 
ognize that  what  they  are  doing  in  this  attempt  to  this  bill  borders 
upon  being  immoral.  I  also  think  that  there  are  some  Members  on  this 
side  from  our  Southern  States  who  recognize  they  will  be  compound- 
ing the  felony  if  they  do  not  support  the  committee  bill.  It  is  no  great 
secret,  there  is  going  to  be  a  close  vote.  We  all  know  that,  but  I  think 
that  this  committee  bill  is  going  to  pass.  I  think  it  is  going  to  pass  be- 
cause, somehow  or  another,  despite  the  pressures  from  the  corporate 
giants,  the  big  businessman  and  the  Association  of  Manufacturers,  de- 
spite the  pressures  from  the  White  House,  men  and  women  in  this 
body  are  going  to  reach  down  and  find  within  themselves  the  decency, 
the  integrity,  and  the  courage  to  just  once  speak  out  for  those  who  are 
essentially  powerless  people  in  our  society. 

I  thank  the  gentleman  for  giving  me* some  time,  and  whatever  few 
moments  I  have  left,  I  now  yield  back. 

Mr.  Podell.  Mr.  Chairman,  in  considering  the  fair  labor  standards 
amendments  before  us.  I  hope  that  my  colleagues  will  take  into  con- 
sideration the  economic  realities  of  the  times  we  live  in. 

We  are  faced  with  continually  rising  prices  for  food,  rent,  durable 
goods,  clothing — everything  we  need  to  maintain  a  respectable  stand- 


266 

aril  of  living.  And  yet,  there  are  currently  over  16  million  workers  un- 
oovered  by  any  sort  of  minimum  wage  law,  and  there  are  millions  of 
covered  workers  who  are  living  below  or  at  the  poverty  level. 
The  economic  farts  of  life  dictate  an  increase  in  the  minimum  wage. 

True,  unless  serious  steps  are  taken  to  control  inflation,  we  will  be  like 
the  Red  Queen  in  Alice  in  "Wonderland — running  and  running  just  to 
stay  in  the  same  place.  But  we  should  not  he  duped  into  thinking  that 
increasing  the  minimum  wage  will  add  to  the  inflationary  spiral. 

1  f  anything,  the  proposed  increase  will  improve  economic  conditions. 
By  paying  workers  a  decent  wane  for  their  day's  labor,  we  will  be  in- 
creasing their  purchasing  power.  This,  in  turn,  will  serve  to  stimulate 
production  to  keep  up  with  increased  demand.  Tn  a  situation  in  which 
we  are  faced  with  the  twin  problems  of  high  inflation  high  unemploy- 
ment— truly  an  economist's  nightmare — we  ought  not  to  look  askance 
at  any  reasonable  plan  to  remedy  things. 

Tn  1966,  a  full-time  worker  earning  the  minimum  wane  received 
$3,200  before  taxes.  This  was  just  enough  to  keep  him  living  at  the  so- 
called  poverty  level.  We  all  know  that  this  was  an  unrealistically  low 
estimation  of  the  amount  of  money  needed  to  survive,  especially  for  a 
family  living  in  one  of  this  Nation's  large  cities.  The  poverty  level  is 
now  officially  set  at  $4,200  for  an  urban  family  of  four;  but  for  that 
same  family  to  maintain  a  minimally  adequate  standard  of  living, 
they  must  have  an  income  of  $6,000.  However,  the  minimum  wane  is 
$1.60  an  hour.  That  $1.00  buys  less  now  than  ever  before.  If  we  truly 
believe,  as  we  say  we  do,  that  someone  who  works  long  and  hard  to 
make  ends  meet  and  provide  for  his  family  is  entitled  to  a  decent  re- 
turn for  his  labor,  then  we  can  do  no  less  than  raise  the  minimum  wage 
as  provided  in  this  legislation. 

There  is  one  provision  in  particular  that  I  want  to  see  passed.  That 
is  the  one  which  extends  FLSA  coverage  to  household  domestics.  Al- 
most all  the  workers  in  this  category  are  women.  A  sizable  majority  of 
them  are  the  heads  of  their  households. 

We  have  all  read  and  listened  to  countless  authorities  on  the  need  for 
greater  numbers  of  domestic  workers  as  more  and  more  women  stav  in 
the  work  force  rather  than  devote  themselves  exclusively  to  the  duties 
of  a  housewife.  And  yet,  it  is  becoming  harder  and  harder  to  find  per- 
sons willing  to  do  this  work.  Perhaps  it  is  because  housework  is  de- 
meaning. More  than  likely,  it  is  because  housework  has  been  made  de- 
mean ing  by  our  attitudes  toward  it.  We  should  admit  once  and  for  all 
that  those  persons  who  perform  the  tasks  of  domestic  employment  are 
providing  a  valuable  economic  product.  Xot  only  are  they  contributing 
to  the  economy,  they  are  also  making  it  possible  for  many  others  to 
make  use  of  their  talents  outside  the  confines  of  the  home.  Wo  should 
recognize  the  groat  contributions  made  by  domestic  workers  by  extend- 
ing to  them  the  coverage  of  a  decent  minimum  wage,  as  provided 
for  in  the  bill  before  us. 

To  be  sure,  an  adequate  minimum  wage  will  not  be  the  sure-fire  an- 
swer to  this  country's  economic  problems.  For  that,  we  will  need  to  re- 
turn to  a  system  of  strong,  workable  economic  controls.  However,  we 
do  have  an  obligation  to  the  millions  of  men  and  women  who  are  work- 
ing at  low-paying  jobs,  who  feel  that  work,  any  work  at  all,  is  better 
than  no  work.  We  can  and  should  fulfill  this  obligation  by  making 
sure  that  they  receive  at  least  a  respectable  minimum  wage. 
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Mr.  Dent.  Mr.  Chairman,  I  have  no  further  requests  for  time. 
Mr.  Erlenborn.  Mr.  Chairman,  I  have  no  further  requests  for  time. 
The  Chairman.  The  clerk  will  read. 
The  Clerk  read  as  follows : 

H.R.  7935 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

short  title;  references  to  act 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Fair  Labor  Standards  Amend- 
ments of  1973". 

(b)  Whenever  in  titles  I,  II,  and  III  of  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal  of,  a  section  or  other  provision, 
the  section  or  other  provision  amended  or  repealed  is  a  section  or  other  provision 
of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  201-219). 

PARLIAMENTARY  INQUIRY 

Mr.  Erlenborn.  Mr.  Chairman,  a  parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  Erlexborn.  Mr.  Chairman,  as  I  understand,  the  first  section  of 
the  bill  has  been  read.  Is  my  substitute  in  order  to  be  offered  at  this 
time? 

The  Chairman.  The  proper  substitute  could  be  offered  now.  The 
understanding  is  that  if  the  gentleman  will  hold  off  that  substitute,  the 
Chair  will  protect  the  gentleman  in  his  right  to  offer  a  substitute 
tomorrow. 

Mr.  Erlenborn.  I  thank  the  Chairman. 

Mr.  Dent.  We  will  agree  to  that. 

Mr.  Chairman,  I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose ;  and  the  Speaker  having  resumed 
the  chair,  Mr.  Boiling,  Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.E.  7935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minimum  wage  rates  under  that 
act,  to  expand  the  coverage  of  that  act,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 
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Fair  Labor  Standards  Av:  ndments  of  I 

Mr.  Dent.  Mr.  Speaker,  I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the  State  of  the  Union  for  the 

further  consideration  of  the  bill  (IT.R.  7!).'>.r))  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minimum  wage  rates  under  that 
act,  to  expand  the  coverage  of  that  act  and  for  other  purpo 

The  Speaker.  The  question  is  on  the  motion  offered  by  the  gentle- 
man from  Pennsylvania. 

The  motion  was  agreed  to. 

IX    THE    COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for  the  further  consideration 
of  the  bill  H.R.7935,  with  Mr.  Boiling  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  Chairman.  When  the  Committee  rose  yesterday  the  Clerk  had 
read  through  section  1,  ending  on  page  2,  line  2  of  the  bill. 

The  Chair  recognizes  the  gentleman  from  Illinois  (Mr.  Erlenborn). 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE  OFFERED  BY 
MR.    ERLENBORN 

Mr.  Erlenborn.  Mr.  Chairman,  I  offer  an  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute  offered  by  Mr.  Erlenborn :  Strike  out 
all  alter  the  enacting  clause  and  insert  in  lieu  thereof  the  following: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Fair  Labor  Standards  Amendments 
of  1973". 

TITLE    I — INCREASE    IN    MINIMUM    WAGE    RATES 
I\.  'UKASE    IN    MINIMUM    WAGE   RATE    FOR   EMPLOYEES    COVERED    BEFORE    II 

Sec.  101.  Section  6(a)  (1)  of  the  Fair  Labor  Standards  Act  of  193S  (29  U.S.C. 
200  (a)(1))  is  amended  to  read  as  follows  : 

"(1)  Dot  less  than  $1.90  an  hour  during  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973,  not  less  than  $2.10  an  hour 
during  the  second  year  from  such  date,  and  not  less  than  $2.20  an  hour  there- 
after, excerpts  as  otherwise  provided  in  this  section  ;". 

INCREASE   IN    MINIMUM   WAGE  RATE   FOR   NONAGRICULTURAL  EMPLOYEES   COVERED 

IN    19GG 

Sec.  102.  Section  6(b)  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
200(b))  is  amended  by  striking  out  paragraphs  (1)  through  (5)  and  inserting 
in  lieu  thereof  the  following : 

"(1)  not  less  than  $1.80  an  hour  during  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973, 
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"(2)  not  less  than  $2.00  an  hour  during  the  second  year  from  such  date, 

"(3)  not  less  than  $2.10  an  hour  during  the  third  year  from  such  date,  and 

"(4)  not  less  than  $2.20  an  hour  thereafter." 

INCREASE  IN   MINIMUM    WAGE  BATE  FOR  AGRICULTURAL  EMPLOYEES 

Sec.  103.  Section  6(a)  (5)  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)  (5) )  is  amended  to  read  as  follows : 

"(5)  If  such  employee  is  employed  in  agriculture,  not  less  than  $1.50  an  hour 
during  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  not  less  than  $1.70  an  hour  during  the  second  year  from  such  date, 
not  less  than  $1.85  an  hour  during  the  third  year  from  such  date,  and  not  less 
than  $2.00  an  hour  thereafter." 

INCREASES  IN  MINIMUM  WAGE  RATES  FOR  EMPLOYEES  IN  PUERTO  RICO  AND  THE 

VIRGIN  ISLANDS 

Sec.  104.  (a)  Effective  on  the  date  of  the  enactment  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  subsection  (c)  of  section  6  of  such  Act  is  amended  by 
striking  out  paragraphs  (2),  (3),  and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(2)  (A)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage  order 
and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would  otherwise 
apply  (unless  superseded  by  a  wage  order  issued  under  paragraph  (5)  and  ex- 
cept as  otherwise  provided  by  paragraph  (7) )  : 

"(i)  Effective  as  prescribed  in  subparagraph  (B),  the  employee's  base  rate,  in- 
creased by  18.75  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase  pre- 
scribed by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  employee 
on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  in- 
creased by  an  amount  equal  to  12.5  per  centum  of  the  employee's  base  rate. 

"(iii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase  pre- 
scribed by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  employee  on 
the  day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  in- 
creased by  an  amount  equal  to  6.25  per  centum  of  the  employee's  base  rate. 

"(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph  (A)  (i) 
shall  be  the  sixtieth  day  following  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973  or  one  year  from  the  effective  date  of  the  most  recent  wage 
order  applicable  to  the  employee  which  the  Secretary  issued  before  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973  pursuant  to  the  recom- 
mendations of  a  special  industry  committee  appointed  under  section  5,  which- 
ever is  later. 

"(C)  For  purposes  of  this  subsection,  the  term  'base  rate'  means  the  rate  ap- 
plicable to  an  employee  under  the  most  recent  wage  order  issued  by  the  Secretary 
before  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  pur- 
suant to  the  recommendations  of  a  special  industry  committee  appointed  pursuant 
to  section  5. 

"(3)  (A)  In  the  case  of  an  employee  employed  in  agriculture  who  is  covered  by 
a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee  appointed  pursuant  to  section  5  and  to  whom  the  rate  or 
rates  prescribed  by  subsection  (a)(5)  would  otherwise  apply,  the  following 
rates  shall  apply  (unless  superseded  by  a  wage  order  issued  under  paragraph 
(5)  and  except  as  otherwise  provided  in  subparagraph  (B)  or  paragraph  (7))  : 
"(i)  Effective  as  prescribed  in  subparagraph  (C),  the  employee's  base  rate,  in- 
creased by  15.4  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  15.4  per  centum  of  the  employee's  base 
rate. 

"(iii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  11.5  per  centum  of  the  employee's  base 
rate. 
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"(It)  Effective  one  year  after  the  applicable  effii   tive  date  of  the  Increase 
ribed  by  clause  (iii),  not  Leas  than  the  higbeai  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  tin*  Increase  prescribed  by  this 
clause,  Increased  by  an  amount  equal  to  11.5  per  centum  of  the  employee's  base 
rate. 

M(B)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  in  the  ca 
employee  employed  In  agriculture  who  is  covered  by  a  wage  order  issued  by 
the  Secretary  pursuant  to  the  recommendations  of  a  Bpedal  Industry  committee 
appointed  pursuant  to  section  .r>,  to  whom  the  rate  or  rates  prescribed  by  sub- 
jection (a)(5)  would  otherwise  apply,  and  whose  hourly  wage  Is  increased 
the  wage  rate  prescribed  by  such  wage  order  by  a  subsidy  (or  income 
supplement)  paid,  in  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the 
following  rates  shall  apply  (unless  superseded  by  a  wage  order  Issued  under 
paragraph  (5)  and  except  as  otherwise  provided  in  this  subparagraph  and  in 
paragraph  (7) )  : 

"(i)  Effective  as  prescribed  in  subparagraph  (C),  the  employee's  base  rate, 
increased  by  (I)  the  amount  by  which  the  employee's  hourly  wage  rate  is  in- 
creased above  his  base  rate  by  the  subsidy  (or  income  supplement),  and  (II) 
15. 1  per  centum  of  the  sum  of  the  employee's  base  rate  and  the  amount  referred 
to  in  subclause  (I). 

-i  ii )  Effective  one  year  after  the  applicable  effective  date  of  the  increase  pre- 
scribed by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  employee 
on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this  clause  in- 
creased by  an  amount  equal  to  15.4  per  centum  of  the  sum  of  the  employee's 
base  rate  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i). 

"(iii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  11.5  per  centum  of  the  sum  of  the  em- 
ployee's base  rate  and  the  amount  referred  to  in  subclause  (I)   of  clause  (i). 

"(iv)  Effective  one  year  after  the  applicable  effective  date  of  the  Increase 
prescribed  by  clause  (iii),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  11.5  per  centum  of  the  sum  of  the  em- 
ployee's base  rate  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i). 
Notwithstanding  clause  (i),  (ii),  (iii),  or  (iv)  of  this  subparagraph,  the  mini- 
mum wage  rate  for  any  employee  described  in  this  subparagraph  shall  not  be 
increased  under  such  clause  (i),  (ii),  or  (iv)  to  a  rate  which  exceeds  the 
minimum   wage  rate  in  effect  under  subsection    (a)(5). 

"(C)  The  effective  date  of  the  increase  prescribed  by  subparagraphs  (A)  (i) 
and  (B)(i)  shall  be  the  sixtieth  day  following  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to  the  employee  which  the  Secretary 
Issued  before  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
197.",  pursuant  to  the  recommendations  of  a  special  industry  committee  appointed 
under  section  5,  whichever  is  later. 

"(4)  (A)  In  the  case  of  any  employee  who  is  covered  by  a  wage  order  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special  industry  com- 
mittee appointed  pursuant  to  section  5  and  to  whom  this  section  was  made  ap- 
plicable by  the  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  19G6,  the  following  rates  shall  apply  (unless  superseded  by 
a  wage  order  issued  under  paragraph  (5)  and  except  as  otherwise  provided 
by  paragraph  (7)  )  : 

"(i)  Effective  as  prescribed  in  subparagraph  (B),  the  employee's  base  rate, 
increased  by  12.5  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause  increased  by  an  amount  equal  to  12.5  per  centum  of  the  employee's  base 
rate. 

"(iii)  Effective  one  year  after  the  effective  date  of  the  increase  prescribed 
by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  employee  on  the 
day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  in- 
creased by  an  amount  equal  to  0.25  per  centum  of  the  employee's  base  rate. 

"(iv)  Effective  one  year  after  the  effective  date  of  the  increase  prescribed  by 
clause   (iii),  not  less  than  the  highest  rate  applicable  to  the  employee  on  the 
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day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  increased 
by  an  amount  equal  to  (3.25  per  centum  of  the  employee's  base  rate. 

"(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph  (A)  (i) 
shall  be  the  sixtieth  day  following  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973  or  one  year  from  the  effective  date  of  the  most  recent 
wage  order  applicable  to  the  employee  which  the  Secretary  issued  before  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  pursuant  to  the 
recommendations  of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

"(o)  (A)  Any  employer,  or  group  of  employers,  employing  a  majority  of  the 
employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands  for  whom  wage 
rate  increases  are  prescribed  by  paragraph  (2),  (3),  or  (4)  may  apply  to  the 
Secretary  in  writing  for  the  appointment  of  a  special  industry  committee  to 
recommend  the  minimum  wage  rate  or  rates  to  be  paid  such  employees  in  lieu 
of  the  rate  or  rates  prescribed  by  paragraph  (2),  (3),  or  (4),  whichever  is  ap- 
plicable. Any  such  application  shall  be  filed — 

"(i)  in  the  case  of  the  first  of  such  increases,  not  less  than  thirty  days  fol- 
lowing the  date  of  enactment  of  the  Fair  Labor  Standards  Amendments  of 
1973,  and 

"(ii)  in  the  case  of  each  succeeding  increase,  not  more  than  one  hundred  and 
twenty  days  and  not  less  than  sixty  days  prior  to  the  effective  date  of  such 
increase. 

"(B)  The  Secretary  shall  promptly  consider  any  application  duly  filed  under 
subparagraph  (A)  of  this  paragraph  for  appointment  of  a  special  industry  com- 
mittee and  may  appoint  such  a  special  industry  committee  if  he  has  a  reasonable 
cause  to  believe,  on  the  basis  of  financial  and  other  information  contained  in  the 
application,  that  compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  (2),  (3),  or  (4),  as  the  case  may  be,  will  substantially  curtail  em- 
ployment in  the  industry  with  respect  to  which  the  application  was  filed.  The 
Secretary's  decision  upon  any  such  application  shall  be  final.  In  appointing  a 
special  industry  committee  pursuant  to  this  paragraph  the  Secretary  shall,  to 
the  extent  possible,  appoint  persons  who  were  members  of  the  special  industry 
committee  most  recently  convened  under  section  8  for  such  industry.  Any  wage 
order  issued  pursuant  to  the  recommendations  of  a  special  industry  committee 
appointed  under  this  paragraph  shall  take  effect  on  the  applicable  effective  date 
provided  in  paragraph  (2),  (3),  or  (4),  as  the  case  may  be.  If  a  wage  order  has 
not  been  issued  pursuant  to  the  recommendation  of  a  special  industry  committee 
appointed  under  this  paragraph  prior  to  the  applicable  effective  date  under  para- 
graph (2),  (3),  or  (4),  the  applicable  percentage  increase  provided  by  paragraph 
(2),  (3),  or  (4)  shall  take  effect  on  the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  employer  who  filed  an  application  for  ap- 
pointment under  this  paragraph  of  a  special  industry  committee  and  who  files 
with  the  Secretary  an  undertaking  with  a  surety  or  sureties  satisfactory  to  the 
Secretary  for  payment  to  his  employees  of  an  amount  sufficient  to  compensate 
such  employees  for  the  difference  between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under  this  subsection.  The  Secretary  shall 
be  empowered  to  enforce  such  undertaking  and  any  sums  recovered  by  him  shall 
be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order  of  the  Secretary, 
directly  to  the  employee  or  employees  affected.  Any  such  sum  not  paid  to  an 
employee  because  of  inability  to  do  so  within  a  period  of  three  years  shall  be 
covered  into  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

"(C)  The  provisions  of  section  5  and  section  8,  relating  to  special  industry 
committees,  shall  be  applicable  to  special  industry  committees  appointed  under 
this  paragraph.  The  appointment  of  a  special  industry  committee  under  this 
paragraph  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry  com- 
mittee required  to  be  convened  pursuant  to  section  8(a),  except  that  no  special 
industry  committee  convened  under  that  section  shall  hold  any  hearing  within 
one  year  afer  a  minimum  wage  rate  or  rates  for  such  industry  shall  have  been 
recommended  to  the  Secretary,  by  a  special  industry  committee  appointed  under 
this  paragraph,  to  be  paid  in  lieu  of  the  rate  or  rates  prescribed  by  paragraph 
(2),  (3),  or  (4),  as  the  case  may  be. 

"(6)  The  minimum  wage  rate  or  rates  prescribed  by  this  subsection  shall  be 
in  effect  only  for  so  long  as  and  insofar  as  such  minimum  wage  rate  or  rates  have 
not  been  superseded  by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  (b)) 
hereafter  issued  by  the  Secretary  pursuant  to  the  recommendation  of  a  special 
industry  committee  appointed  under  section  5. 
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u(7)  Notwithstanding  any  other  provision  of  this  subsection,  the  wags  rate  of 
any  employee  In  Puerto  Rico  or  the  Virgin  islands  which  is  subject  to 
under  paragraph  (2),  (3),  or  (4)  of  this  Bubsection  shall,  on  and  after  the  • 
tive  date  of  the  Qrsl  wage  Increase  under  the  paragraph  which  applies  to  the 
employee's  wage  rate  be  uot  less  than  60  percentum  of  the  wage  rate  that  (but 
for  this  Bubsection)  would  be  applicable  to  Buch  employee  under  Bubsectioo 
or  (b )  of  this  section." 

(b)  The  third  sentences  of  section  10(a)  of  such  Act  (29  U.S.C.  210(a)  |  i-- 
amended  by  Inserting  "(including  provision  for  the  payment  of  an  appropriate 
minimum  wage  rate)"  after  "modify*'. 

HON   OF   EMPLOYEES  IN   THE  ca\AL  ZONE  FROM  INCREASES  IN  MINIMUM  WAOS 

lion  18(f)   of  the  Fair  Labor  Standards  Act  of  103S  (20  1 
213(f)  )  is  amended  <i>  by  Inserting  "(l)"  Immediately  after  "(f)",  and  (2)  by 
adding  :it  the  end  thereof  the  following  new  paragraph  : 

•iJi  Notwithstanding  paragraph  (1)  the  increases  in  the  minimum  wage 
rates  prescribed  by  the  Fair  Labor  standards  Amendments  of  11)73  shall  not  apply 
to  the  minimum  Wage  rates  applicable  under  this  Act  to  employees  employed  in 
the  Canal  Zone." 

Title  II — Revision  of  Exemptions 

SALES    AND    MANAGERIAL   PERSONNEL 

Sec.  201.  Section  7  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  207)  i3 
amended  by  adding  after  subsection  (j)  the  following  new  subsection: 

"(k)  For  a  period  or  periods  of  not  more  than  seven  workweeks  in  the  Bl£ 
gate  in  any  calendar  year,  the  requirements  of  subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  the  employment  of  any  employee  (not  otherwise  ex- 
empted from  such  subsection  by  subsection  (i)  or  section  13(a)  (1)  in  a  retail  or 
ice  establishment  if — 

"(1 )  such  employee  is  employed  in  a  bona  fide  sales  capacity  in,  or  as  ma: 
ich  establishment  : 

"(2»  such  employee's  regular  rate  of  pay  is  not  less  than  twice  the  wage  rate 
in  effect  under  section  6(a)  (1)  ;  and 

•'(3)  for  employment  in  such  establishments  in  excess  of  forty-eight  hours  in 
any  workweek  during  such  period  or  periods,  such  employee  receives  compensa- 
tion at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed  in  such  establishment." 

NEWSPAPER    DELIVERY    EMPIX1YEES 

202.  Section  13(d)  of  the  Fair  Labor  Standards  Act  of  193S  (29  U.S.C. 
213 (d)  )  is  amended  by  Inserting  after  "newspapers''  the  following:  "or  shopping 
im-ws  (including  shopping  guides,  handbills,  or  other  types  of  advertising  ma- 
terial)". 

IIOUSEPARENTS    FOR    ORPHANS 

Sec.  203.  Section  13(a)  of  the  Fair  Labor  Standards  Act  of  1938  (29  F.S.C. 
213 (a  )  )  is  amended  by  striking  out  the  period  at  the  end  of  paragraph  (14)  and 
inserting  in  lieu  thereof  "  ;  or"  and  by  adding  after  that  paragraph  the  follov 

"(15)  any  employee  who  is  employed  with  his  spouse  by  a  nonprofit  educa- 
tional institution  to  serve  as  the  parents  of  children — 

"i.\  i   who  are  orphans  or  one  of  whose  natural  parents  is  deceased,  and 

"(B)  who  are  enrolled  in  such  institution  and  reside  in  residential  facilities 
of  the  institution. 

while  such  children  are  in  residence  at  such  institution,  if  such  employee  and 
his  spouse  reside  in  such  facilities,  receive,  without  cost,  board  and  lod.t,rin.ur  from 
such  institution,  and  are  together  compensated,  on  a  cash  basis,  at  an  annual 
rate  of  not  less  than  $10,000." 

Title  til— Expanding  Employment  Opportunities  tor  Youths 

SPECIAL    MINIMUM    WAGES   FOB   EMPLOYEES    UNDER  EIGHTEEN   AND  STUDENTS 

Si  C.  3'H.  Section  14  of  the  Fair  Labor  Standards  Act  of  1938  (20  U.S.C.  214  I  Is 
amended   (1)   by  st  rikin.tr  OUt  subsections  (b)  and   (c),   (2)  by  redesignating  sub- 
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section    (d)    as  subsection    (c),  and    (3)    by  adding  after  subsection    (a)    the 

°«'<bMlj  Subject  to  paragraph  (2)  and  to  such  standards  and  requirements  as 
may  be  required  by  the  Secretary  under  paragraph  (4),  any  employer  may,  in 
compliance  with  applicable  child  labor  laws,  employ,  at  the  special  minimum 
wage  rate  prescribed  in  paragraph  (3),  any  employee — 

"(A)  to  whom  the  minimum  wage  rate  required  by  section  6(a)  or  b(b) 
would  apply  in  such  employment  but  for  this  subsection,  and 

"(B)   who  is  under  the  age  of  eighteen  or  is  a  full-time  student. 

"(2)  No  employer  may  employ  for  a  period  in  excess  of  one  hundred  and  eighty 
days  any  employee  who  is  under  the  age  of  eighteen  and  is  not  a  full-time  stu- 
dent at  the  special  minimum  wage  rate  authorized  by  this  subsection. 

"(3)  The  special  minimum  wage  rate  authorized  by  this  subsection  is  a  wage 
rate  which  is  not  less  than  the  higher  of — 

"(A)  80  per  centum  of  the  otherwise  applicable  minimum  wage  rate  prescribed 
by  section  6(a)  or  6(b),  or 

"(B)  $1.30  an  hour  in  the  case  of  employment  in  agriculture  or  $1.60  an  hour 
in  the  case  of  other  employment. 

"(4)  The  Secretary  shall  by  regulation  prescribe  standards  and  requirements 
to  insure  that  this  subsection  will  not  create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  opportunities  of  persons  other  than  those  to  whom 
the  minimum  wage  rate  authorized  by  this  subsection  is  applicable. 

"(5)   For  purposes  of  sections  16(b)  and  16(c)  — 

"(A)  any  employer  who  employs  any  employee  under  this  subsection  at  a 
wage  rate  which  is  less  than  the  minimum  wage  rate  prescribed  by  paragraph 
(3)  shall  be  considered  to  have  violated  the  provisions  of  section  6  in  his  em- 
ployment of  the  employee,  and  the  liability  of  the  employer  for  unpaid  wages  and 
overtime  compensation  shall  be  determined  on  the  basis  of  the  otherwise  appli- 
cable minimum  wage  rate  under  section  6  ;  and 

"(B)  any  employer  who  employs  any  employee  under  this  subsection  for  a 
period  in  excess  of  the  period  authorized  by  paragraph  (2)  shall  be  considered 
to  have  violated  the  provisions  of  section  6  in  his  employment  of  the  employee 
during  the  period  in  excess  of  the  authorized  period." 

Title  IV — Conforming  Amendments  ;  Effective  Date  ;  and  Regulations 

CONFORMING     AMENDMENTS 

Sec.  401.  Section  8  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  208)  is 
amended  (1)  by  striking  out  "the  minimum  wage  prescribed  in  paragraph  (1)  of 
section  6(a)  in  each  such  industry"  in  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  "the  minimum  wage  rate  which  would  apply  in  each 
such  industry  under  paragraph  (1)  or  (5)  of  section  6(a)  but  for  section  6(c)", 
(2)  by  striking  out  "the  minimum  wage  rate  prescribed  in  paragraph  (1)  of 
section  6(a)  in  the  last  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof 
"the  otherwise  applicable  minimum  wage  rate  in  effect  under  paragraph  (1)  or 
(5)  of  section  6(a)",  and  (3)  by  striking  out  "prescribed  in  paragraph  (1)  of 
section  6(a)"  in  subsection  (c)  and  inserting  in  lieu  thereof  "in  effect  under 
paragraph  (1)  or  (5)  of  section  6(a)  (as  the  case  may  be)". 

EFFECTIVE    DATE    AND    REGULATIONS 

Sec.  402.  (a)  Except  as  provided  in  section  104(a),  the  effective  date  of  this 
Act  and  the  amendments  made  by  this  Act  is  the  first  day  of  the  second  full 
month  which  begins  after  the  date  of  its  enactment. 

(b)  Notwithstanding  subsection  (a),  on  and  after  the  date  of  the  enactment  of 
this  Act  the  Secretary  of  Labor  is  authorized  to  prescribe  necessary  rules,  regu- 
lations, and  orders  with  regard  to  the  amendments  made  by  this  Act. 

Mr.  Erlenborx  (during  the  reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  to  dispense  with  further  reading  of  the  amendment  and 
that  it  be  printed  in  the  Record. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


_:; 

i  .Mr.  Ew  enbobn  asked  and  was  given  permission  to  revise  and  ex- 
tend his  remark 

Mr.  Eri  enborn.  .Mr.  Chairman,  I  have  offered  n<>w  the  amendment 
in  the  nature  of  a  sub-fume  that  was  rather  thoroughly  debated  yes- 
terday during  genera]  debate  and  it  has  <»t'  course  been  available  to  the 
Members  since  it  was  introduced  last  wick. 

As  we  explained  when  we  introduced  the  trxt  of  this  amendment 
last  week,  tin-,  except  for  wage  rates,  is  identical  to  the  hill  that  was 
introduced  earlier  this  year  with  bipartisan  support  by  me,  tin 
tleman  from  Florida  (Mr.  Fuqua),  (he  gentleman  from  Louisiana 
(Mr.  Waggonner),  the  gentleman  from  Minnesota  (Mr.  Quie),  and 
the  gentleman  from  Illinois  (Mi-.  Anderson). 

This  follows  quite  generally  what  the  House  approved  in  the  way 
of  a  minimum  wage  hill  last  year.  The  only  change  from  our  earlier 
bill  that  was  made  in  the  hill  as  introduced  last  week  and  as  is  now 
being  offered  as  the  substitute  is  a  change  in  the  wage  rate  Btru< 
A\  nat  Ave  have  in  the  substitute  before  us  is  the  wage  rati'  structure 
that  was  recommended  by  Secretary  Brennan  with  I  he  exception  01 
the  last  year,  the  last  step,  so  that  the  effect  of  this  substitute  would  be 
to  raise  the  nonagricultural  minimum  wage  rates  to  the  same  le- 
in  the  committee  bill.  However,  it  would  take  two  additional  steps  and 
would  reach  $2.20  in  1976.  rather  than  next  year  as  would  be  done 
by  the  committee  bill. 

As  to  agricultural  labor,  we  do  not  go  as  high  as  the  committee  bill. 
We  would  raise  the  agricultural  minimum  wage  rates  to  $2.  This 
would  be  done  in  four  steps.  The  present  wage  rate  is  $1. 30,  The  sub* 
Stitute  bill  would  raise,  immediately  upon  its  enactment,  that  wage 
rate  to  $1.50;  next  year.  $1.70;  the  following  year.  $1.85;  and  finally. 
$2  in  1!>7('>.  At  that  point  there  would  be  a  20-cent  differentia]  between 
agricultural  and  nonagricultural  wage  rates. 

This  would  be  a  lesser  percentage  and  a  lesser  cents  difference  be- 
tween agricultural  and  nonagricultural  than  exists  today.  At  the  pres- 
ent time,  there  is  a  30-ccnt  differential,  agriculture  being  $1.30;  non- 
agricultural  being  $1.60. 

Mr.  Chairman,  as  I  pointed  out  in  the  debate  yesterday,  the  House 
showed  its  preference  last  year,  for  step  increases  that  could  be  ab- 
sorbed by  our  economy  without  doing  it  harm.  This  substitute  bill  will 
provide  ihose  reasonable  step  increases,  taking  into  account  the  neces- 
sity for  increasing  minimum  wage  rates  because  of  inflation,  and  also 
taking  into  account  1  he  need  to  go  about  this  in  a  reasonable  fashion 
because  of  further  inflation  that  could  be  caused  by  unwarranted  step 
in  increasing  the  wage  rates. 

Probably  the  most  important  issue  that  has  divided  us  on  this  ques- 
tion of  the  minimum  wage  is  the  question  of  the  youth  differential. 
I  put  in  the  record  yesterday,  and  I  hope  the  members  have  hail  a 
chance  to  read,  the  comments  of  those  who  have  carefully  studied 
the  impact  of  increases  of  the  minimum  wage  rates  on  youth 
unemployment. 

Almost  without  exception,  the  finding  has  been  that  there  is  an 
adverse  impact  on  youth  every  time  we  increase  the  minimum  wage 
rates.  We  find  that  most  of  those  who  have  studied  this  problem  sug- 
gest that  there  be  a  differential  between  youth  and  adult  minimum 
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wage  rates  to  take  into  account  the  difficulties  that  youth  have  in  find- 
ing employment. 

How  can  this  country ;  how  can  the  majority  of  our  committee  live 
with  unemployment  rates  among  black  teenagers  of  35  percent  without 
doing  something  about  it?  The  committee  bill  does  not  address  itself  to 
the  question  of  youth  differential.  As  I  pointed  out  yesterday,  it  has 
only  an  unworkable  student  differential.  We  in  our  substitute  bill  have 
a  real,  workable  youth  differential  that  would  help  to  alleviate  the 
unemployment  existing  among  youth  generally,  and  in  particular  the 
minority  youth  who  suffer  the  greatest  amount  of  unemployment. 

Lastly,  the  committee  bill  would  extend  the  coverage  of  the  act  into 
areas  that  we  think  it  should  not  be  extended,  such  as  State  and  local 
employment,  coverage  of  Federal  employees. 

I  should  take  note  at  this  point  of  a  letter  that  was  sent  by  the  chair- 
man of  our  committee  to  the  members  stating  that  I  had  misinformed 
them.  If  I  have,  I  am  sorry. 

The  Chairman.  The  time  of  the  gentleman  from  Illinois  has 
expired. 

Mr.  Erlenborn.  Mr.  Chairman,  I  ask  unanimous  consent  that  I  be 
permitted  to  proceed  for  5  additional  minutes. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Chairman.  The  gentleman  from  Illinois  is  recognized  for  5  ad- 
ditional minutes. 

Mr.  Erlenborn.  Mr.  Chairman,  I  have  prepared  and  had  made 
available  at  the  two  desks  of  the  majority  and  minority  side,  and  sent 
to  all  of  the  members,  a  "Dear  Colleague"  letter  of  my  own,  in  which  I 
pointed  out  that  the  report  of  the  committee  itself  does  state  that  both 
minimum  wage  and  overtime  coverage  is  being  extended  to  Federal 
employees.  Then,  in  the  next  paragraph,  the  committee  report  states 
that  there  is,  however,  an  exception  for  certain  Federal  employees ;  all 
of  those  Federal  employees  that  were  not  covered  by  the  1966 
amendments. 

Then,  Mr.  Dent  in  his  letter  stated  that  no  Federal  employees  were 
beino;  covered  for  overtime.  I  can  only  say  that  this  is  confusing.  It  did 
confuse  me,  and  if  I  have  added  to  the  confusion,  I  am  sorry. 

Mr.  Chairman,  I  hope  that  the  members  of  this  committee  will  do  as 
the  House  did  last  year,  and  that  is  to  realize  the  importance  of  ad- 
justing for  inflation  and  doing  it  in  a  responsible  manner,  not  extend 
coverage  to  areas  that  ought  not  be  covered,  maintain  the  overtime  ex- 
emptions that  are  presently  in  the  act  and  address  the  plaguing  prob- 
lem of  youth  unemployment  in  a  meaningful  way. 

This  can  be  done  if  the  Committee  of  the  Whole  House  will  adopt 
the,  substitute  that  is  being  offered. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  t<*  the  substitute 
amendment. 

(Mr.  Dent  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Dent.  Mr.  Chairman,  when  we  talk  about  responsibility,  from 
where  do  we  measure?  Do  we  measure  responsibility  from  the  position 
taken  yesterday — "yesterday"  being  all  the  days  that  have  gone  before  ? 
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My  worthy  colleague  on  the  other  side,  the  s  (institute, 

about  a  gradual  escalation  into  a  wage  scale,  and  .-ays  that  it  in- 
hibits inflation.  Let  us  just  take  a  look  at  thi- 
(  hie  year  after  this  House  vote)  with  the  gentleman  on  his  substitute 

ln-t  year,  I  rate  10  cents  less  than  he  offered  last  year. 

Erlenborn  hill  of  last  year  came  up  with  a  $2  bi 
n  Mr,  Anderson,  who  reduced  the  Erlenborn  proposal  '<»  I 
for  1972,  would  today  he  at  the  point  I  am  asking  Members  to  be  at,  in 

-tent  move  to  reach  these  people  all  of  us  admit  need  the  help  the 
most  The  Anderson  amendment  would  have  given  us.  right  at  I 
►ment,  $2  an  hour.  That  is  what  we  are  asking  for  the  pre-i 
erage. 

In  the  post  1000  coverage  the  gentleman  from  Illinois  ( Mr.  Erlen- 
born) offered  $1.80  last  year  and  $2  this  year.  That  is  exactly  what  we 
are  offering  now.  AVe  are  offering  $1.80  this  year  and  $2  next  year. 
And  we  are  going  on  to  the  third  ?top  simply  heeause,  I  believe,  in 
the  year  the  minimum  wage  bill  would  come  up  again,  it  being  an 
election  year,  it  would  confuse  the  issue  far  and  beyond  trying  to 
operate  in  an  area  of  calmness  and  understanding  of  the  problems 
these  people  have. 

The  Anderson  amendment  was  beyond  my  amendment  on  agricul- 
ture, identical  with  the  Erlenborn  amendment  on  agriculture,  and 
identical  with  the  position  they  have  taken  this  year. 

Responsibility?  The  only  responsibility  is  that  which  can  be  E 
at  the  request  of  the  lobby  conspiracy,  to  the  membership  of  this 
House. 

So  far  as  the  wa^e  rate  is  concerned,  I  have  had  not  one  single  re- 
monstrance  against  the  position  of  the  Dent  bill.  In  fact,  the  only 
remonstrance  I  have  had  is  from  the  agriculture  Members  of  this 
Congress,  who  have  said  that  I  am  going  too  slow  to  reach  parity,  and 
an  amendment  will  be  oiTered  by  a  Member  of  this  Congress  later  on 
to  accelerate  the  pace  of  the  increases  in  agriculture  to  bring  them  to 
that  point. 

Mr.  Chairman,  I  want  at  this  point,  in  speaking  of  agriculture,  to 
tell  this  House  that  one  of  the  Members  of  this  House  came  to  me  this 
morning  and  said  that  he  was  called  from  his  native  State  and  was 
told  by  one  of  the  chief  lobbyists  against  this  bill  of  mine  that  my  bill 
covered  agriculture  on  overtime. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Dent  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  Dent.  Mr.  Chairman,  that,  like  many  other  things  that  have 
been  said  about  this  legislation,  is  a  deliberate  attempt  to  mislead, 
and  the  kindest  thing  T  can  say  about  individuals  who  peddle  that 
nonsense  is  that  the  truth  is  not  in  them. 

Yes,  for  several  months,  the  gentleman  from  Illinois  is  right,  we 
have  tried  to  compromise;  we  have  tried  to  work  out  a  solution.  But 
you  cannot  workout  a  solution  when  all  of  the  employer  repre- 
sentatives of  47  million  Americans  covered  by  the  minimum  wage  bill 
have  been  converging  on  this  Hill  and  have  been  for  the  last  7  months 
joined  in  a  pact  and  shaking  hands  and  saying.  ^Unless  we  all  get  what 
we  want,  we  stand  against  these  people."" 
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Mr.  Chairman,  the  employers  we  discuss  have  no  lobby.  We  are  the 
lobby.  No  one  else  is  the  lobby  for  these  workers.  It  has  been  that  way 
since  1938. 

There  has  always  been  opposition ;  there  always  will  be.  This  is  the 
kind  of  legislation  that  breeds  opposition.  It  is  bread-and-butter  legis- 
lation, and  we  are  the  only  persons  in  America,  the  only  ones  who 
can  brin^  some  measure  of  justice  in  the  differentials  between  the 
wages  paid  imder  organized  labor  contracts  and  the  wages  paid  these 
unorganized  workers  in  America. 

Mr.  Chairman,  they  are  our  wards  in  a  sense. 

Yesterday  the  argument  was  made  throwing  the  blame  for  the  high 
cost  of  health  care  on  minimum  wages.  Can  anyone  in  this  room 
imagine  a  minimum  wage  worker  getting  any  of  the  benefits  of  health 
care  from  his  wages  ? 

Has  any  Member  stopped  at  a  hospital  or  nursing  home  and  looked 
over  their  charges  ? 

We  talk  about  youth  labor.  This  is  not  youth  labor. 

Mr.  Chairman,  if  we  pass  the  so-called  Erlenborn  teenage  job  rate 
that  he  is  asking  for,  and  the  allowance  he  is  asking  for,  we  could  not 
even  put  the  kids  to  work  if  we  wanted  to.  Why  is  that  ? 

He  opens  it  up  to  that  list  of  hazardous  jobs  that  are  contained  in 
the  Child  Labor  Act  and  in  the  contract  signed  by  employers  with 
insurance  companies. 

You  could  not  put  a  youth  to  work  under  the  Erlenborn  amendment 
in  the  city  of  Washington,  D.C.,  for  two  reasons :  workmen's  compen- 
sation disallows  it,  and  the  private  insurance  policies  disallow  it. 

This  committee  did  not  blindly  throw  something  together;  we 
worked.  We  worked  for  4%  years  on  this  legislation.  We  started  to 
work  on  it  after  the  last  increase  went  into  effect  for  the  $1.60  workers 
in  1968.  If  those  workers  had  received  the  wages  that  we  had  approved 
and  this  and  past  administrations  handed  out,  then  this  worker  making 
$1.60  an  hour  since  1968  would  now  be  drawing  $2.39  an  hour. 

Are  we  asking  for  that  amount  ?  Have  we  a  regard  for  the  pavment 
of  these  amounts?  Have  we  an  understanding  of  the  economics  of 
creating  payrolls?  The  argument  yesterday  was  that  we  did  not  under- 
stand. If  we  did  not  understand,  would  we  come  up  with  a  $2  bill 
today  ?  We  would  not.  It  would  propose  increases  far  in  excess  of  what 
we  seek  to  provide. 

Mrs.  Chisholm.  Mr.  Chairman,  I  rise  in  opposition  to  the  amend- 
ment. 

(Mrs.  Chisholm  asked  and  was  given  permission  to  revise  and  ex- 
tend her  remarks.) 

Mrs.  Chisholm.  Mr.  Chairman,  on  the  days  when  this  House  has 
debated  the  welfare  bills  and  poverty  bills  this  Chamber  rings  with 
fervent  speeches  about  the  work  ethic.  Yesterday  and  today  it  has 
echoed  with  warnings  about  inflation.  What  I  would  like  to  know,  is 
when  are  the  Members  of  this  House  going  to  apply  the  same  stand- 
ards to  the  working  poor  as  they  do  to  themselves  ? 

If  we  are  going  to  talk  about  the  work  ethic  we  ought  to  be  talking 
about  fair  compensation  for  work  performed.  If  we  are  going  to  talk 
about  inflation  caused  by  wage  increases  we  ought  to  look  not  at  the 
workers  at  the  bottom,  but  at  ourselves  and  at  the  other  high  priced 
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workers  whose  5-percenl  cost-of-living  u  frequently  exceed  the 

actual  income  of  the  workers  who  arc  seeking  coverage  by  the  Fair 
Labor  Standards  Act  today. 

There  lire  currently  L6  million  American  workers  who  are  not  cmy- 
ered  by  the  minimum  wage  legislation.  U.K.  7(.Wf>  would  provide  for 
the  extension  of  benefits  to  only  6  million  additional  workers.  Al- 
though I  would  like  to  see  all  workers  covered  by  at  least  a  minimum 
wage,  this  bill  is  a  start  in  the  right  direction. 

v  for  the  inflation  argument,  even  the  representative  of  the  Cham- 
ber of  Commerce,  which  is  opposing  this  bill,  conceded  in  testimony 
before  the  Senate  Subcommittee  on  Labor,  that  the  minimum  wage  is 
Inflationary.  And  former  Secretary  of  Labor  Hodgson  also  stated 
in  January  of  1071  that — 

It  is  doubtful  that  changes  in  the  minimum  bad  any  substantial  impact  on 
wage,  price,  or  employment  trends. 

Inflation  has.  however,  had  a  terrific  impact  on  the  ability  of  the 
working  poor  to  survive.  There  has  been  a  .'H-pcrcent  increase  in  the 
cost  of  living  since  1966  when  this  Congress  last  extended  the  mini- 
mum wage.  While  this  rise  in  prices  has  put  a  severe  strain  on  the  fam- 
ily budget  for  all  citizens,  its  impact  on  the  working  poor  lias  been 
devastating. 

In  presenting  his  substitute  bill  before  the  House  today.  Mr.  Erlen- 
born  has  conceded  that  there  is  a  need  to  raise  the  minimum  wa^e  for 
the  45  million  workers  already  covered  because  of  the  increase  in  the 
cost  of  living  since  1966.  If  he  concedes  this  is  the  case  for  those  who 
are  already  covered  by  the  Fair  Labor  Standards  xYct,  I  do  not  under- 
stand why  he  is  opposed  to  the  extension  of  coverage  to  the  6  million 
workers  who  are  not  currently  covered.  They  are  not  even  receiving 
the  minimum  wage.  Surely  it  is  plain  that  their  need  is  even  greater 
than  that  of  the  workers  now  covered  by  the  act. 

Let  us  get  down  to  cases.  As  a  black  and  as  a  woman,  I  am  especially 
concerned  about  the  extension  of  coverage  to  domestic  workers.  My 
own  mother  was  a  domestic,  so  I  speak  from  personal  experience. 

Right  now  when  the  Federal  minimum  stands  at  $1.60  an  hour  the 
average  pay  for  a  domestic  is  $1.34  an  hour. 

Almost  one-third  of  these  workers  were  paid  less  than  TO  cents  an 
hour  in  cash  wages;  almost  half  were  paid  less  than  $1  an  hour;  two- 
thirds  less  than  $1.50  an  hour;  and  almost  90  percent  less  than  $2  an 
hour. 

The  figures  for  year-round  wages  are  even  more  graphic.  The 
median  income  for  a  domestic  worker  is  $1,800.  Even  in  my  own  State 
of  New  York,  which  generally  pays  higher  wages  than  in  the  rest  of 
the  country,  the  median  income  for  a  woman  working  50  to  52  weeks  a 
year  is  $2,689.  Tn  Alaska,  which  has  the  lowest  median  income  for 
domestics,  the  figure  stands  at  $803  a  year. 

This  is  a  sorry  record  any  way  you  look  at  it.  but  what  makes  the 
situation  even  more  serious  is  the  fact  that  sueh  a  large  portion  of 
these  women  are  heads  of  households. 

According  to  the  1970  census  11  percent  of  all  American  households 
are  headed  by  women. 

Among  black  families,  28  percent  are  headed  by  women. 

Among  the  families  listed  undi*r  the  poverty  line,  40  percent  are 
headed  by  women. 
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And  over  50  percent  of  the  poor  black  .families  are  headed  by 
women. 

Of  the  25.5  million  poor — 1970  census — only  21.5  percent  or  about 
one-fifth  are  on  welfare. 

Of  these  poor  .female  heads  of  households  who  work,  over  half 
worked  as  maids  in  1970  and  had  incomes  under  the  poverty  line. 

These  women  are  struggling  to  make  ends  meet  and  keep  their  fam- 
ilies together.  They  are  proud,  hard  workers  who  are  doing  their 
darndest  to  stay  off  the  welfare  rolls  and  are  getting  precious  little 
help  for  their  efforts. 

This  bill  would  not  provide  the  vacations  with  pay,  health  bene- 
fits or  retirement  benefits,  which  most  American  workers  take  for 
granted. 

All  it  would  do  would  be  to  insure  that  at  least  these  women  were 
paid  the  minimum  wage. 

There  are  those  who  argue  that  if  we  extend  coverage  to  domestics 
there  will  be  a  loss  of  jobs  and  an  increase  in  unemployment.  This 
argument  lias  been  used  since  the  inception  of  minimum  wage  legisla- 
tion in  1938  and  in  spite  of  all  the  dire  predictions,  the  Kepublic  still 
stands  and  few  jobs  have  been  lost. 

Indeed,  with  regard  to  the  employment  of  domestics  an  increase  in 
the  wages  paid  will  probably  improve  the  job  market.  The  drop  in  the 
number  o,f  household  workers,  which  the  Labor  Department  puts  at 
70,000  from  1960  to  1970  has  resulted  chiefly  from  the  fact  that  it  is 
an  undesirable  job,  precisely  because  the  pay  is  so  low. 

Indeed,  due  to  the  tremendous  increase  in  the  number  of  working 
women,  the  need  for  domestic  help  has  increased  rather  than  decreased. 
If  the  job  is  made  more  attractive  and  more  rewarding  financially, 
a  larger  number  of  women  would  be  interested  in  household  work. 

Finally,  there  are  those  who  argue  that  the  justification  for  a  Fed- 
eral Fair  Labor  Standards  Act,  is  that  those  employed  are  engaged 
in  interstate  commerce  because  the  goods  they  produce  cross  State  lines, 
and  that  domestic  workers  do  not  qualify  for  inclusion  under  the 
FLSA  because  they  are  not  engaged  in  interstate  commerce. 

This  is  a  specious  argument  designed  to  provide  a  flimsy  excuse  for 
denying  coverage  to  domestics.  Unless  the  Members  of  the  House  are 
planning  to  mandate  a  return  to  homemade  soap  and  prohibition 
against  the  use  of  tools  such  as  vacuum  cleaners,  it  is  clear  that  every 
household  product  utilized  by  a  domestic  from  Handy- Andy  to  a 
Hoover  is  a  product  which  has  moved  in  interstate  commerce. 

Finally,  it  has  been  argued  that  housewives  have  no  business  knowl- 
edge, and  would,  therefore,  be  unable  to  keep  the  tax,  social  security, 
and  other  records  related  to  employing  a  household  worker.  This  may 
come  as  a  shock  to  the  Members  of  this  House,  but  in  most  homes  it 
is  the  wife  who  handles  the  family  budget,  and  bookkeeping.  She  can 
tell  you  liow  much  you  owe  at  the  bank,  on  the  car  loan,  the  charges 
run  up  on  her  credit  cards,  and  in  these  days  of  spiraling  food  prices, 
she  has  been  doing  plenty  of  fancy  figuring  about  base  prices  and  unit 
prices  at  the  grocery  store.  To  suggest  that  women  do  not  know  how 
to  add  and  subtract  is  an  insult  to  women  and  totally  contrary  to  all 
existing  evidence. 


Women,  especially  black  women,  rimplj  have  not  ha<d  ■  fair  shake 

in  the  job  market.  It  is  time  that  they  were  given  their  due.  It  the 
extension  of  the  minimum  wage  for  <imncstirs  is  excluded  from  the 
Fair  Labor  Standards  Art  amendments  today,  it  will  mean  that  all 
the  talk  about  the  "work  ethic"  and  "helping  those  who  help  them- 
selves" is  nothing  but  sham  and  hypocrisy.  And  all  that  rhetoric  about 
welfare  cheaters  and  loafers  is  nothing  but  a  lot  of  hot  air  becaus 
never  meant  for  people  to  be  able  to  work  and  earn  a  wage  adequate 
to  Support  themselves. 

A  newspaper  article  entitled  "To  Domestics,  a  Minimum  Wage  Is  a 
Raise,"  follows: 

[From  the  New  York  Times] 
To  Domestics,  a  Minimum  Wage  Is  a  Raise 

(By  Philip  Shabecoff) 

Auburn.  Ar,.v. — Queen  Esther  Parker,  who  worked  as  a  housemaid  here  until 
*  *  *  is  not  quite  sure — like  many  other  Americans — what  the  minimum  wi 
these  days. 

She  hadn't  heard  a  thing  about  proposals  to  include  domestic  workers  for  the 
first  time  under  the  minimum  wage  provision  in  an  amendment  to  the  Fair 
Labor  Standards  Act,  which  is  scheduled  to  come  to  the  floor  of  Congress  very 
soon. 

But  Mrs.  Parker  knows  that  she  is  not  paid  enough  money — not  for  the  kind 
of  hard  work  and  long  hours  she  puts  in  and  not  enough  to  live  decently. 

Until  recently,  she  worked  for  a  family  in  Auburn  as  a  general  household 
worker,  cleaning,  taking  care  of  young  children,  doing  errands  and  other  odd 
jobs.  She  worked  5  days  a  week  starting  at  7  :30  in  the  morning  and  ending  at  5  :30 
or  5  :45  in  the  evening. 

For  this  work  she  was  paid  $35  a  week. 

The  current  basic  minimum  wage  is  $1.60  an  hour  and  that  is  less  than  the 
poverty  level  established  by  the  Federal  Office  of  Management  and  Budget. 
Mrs.  Parker,  of  course,  was  earning  considerably  less  than  $1.00  an  hour. 

MEDICAL  PROBLEMS 

But  she  is  no  longer  working  as  a  domestic.  She  went  into  the  hospital  recently 
and  the  doctor  discovered  that  she  had  diabetes  and  other  complications.  They 
told  her  she  could  no  longer  do  heavy  household  work. 

Mrs.  Parker  did  not  get  paid  for  the  days  she  was  in  the  hospital  since  as  a 
domestic,  she  was  not  covered  by  any  kind  of  medical  insurance  or  workmen's 
compensation.  In  fact  she  never  got  any  vacation  or  holiday  pay  either. 

Household  workers  have  always  been  short-changed  in  these  areas  and  will 
continue  to  be  so  even  if  they  are  included  in  the  coverage  of  the  minimum  wape 
law.  Moreover,  even  in  the  new  minimum  wage  law  amendments  domestics  will 
continue  to  be  excluded  from  overtime  pay  provisions. 

Now  she  has  no  income  at  all.  Her  husband  earns  $130  a  week  as  an  equipment 
man   for  the  Auburn  University  football  team.  While  in  the  hospital  she  ran  up  a 
bill  of  nearly  $400.  She  needs  two  injections  a  week  costing  $25.  With  food 
sroinc:  up  and  three  children  to  feed  and  rent  of  $74  a  month,  she  could  not  afford 
the  loss  of  her  take-home  pay. 

"I  don't  know  how  we  will  keep  going,"  she  worried  aloud  to  an  interviewer. 

However,  Mrs.  Parker  would  have  quit  her  last  job  even  if  she  had  been  well 
enough  to  work.  She  felt  that  her  employers  did  not  treat  her  with  enough 
it.  "They  called  me  'Queen  Esther'  hut  made  me  call  them  'Mr.  and  Mr-.'  I 
had  to  jzo  in  the  hack  door  when  I  came  in  the  morning.  And  they  didn't  drive 
me  to  and  from  work.  I  had  to  pay  a  man  with  a  car  $3  a  week  to  take  me  to 
work  and  pick  me  up." 

GENEBAL   WAGE   PATTERN 

V.v<>n  if  Mrs.  Parker  had  taken  another  job,  the  odds  are  her  wages  would 
hnve  been  considerably  less  than  $1.00  an  hour.  Although  reliable  statistic--  are 
not  available,  most  authorities  say  that,  except  in  metropolitan  areas  such  as 
New  York  and  Washing  mi,  household  workers  are  generally  paid  substantially 
less  than  the  minimum  wage. 
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In  big-city  areas,  household  workers  generally  command  higher  wages  because 
there  are  a  greater  number  of  affluent  people  seeking  household  help.  Also  wage 
scales  in  these  areas  are  generally  higher  for  nonskilled  labor. 

Three  states,  New  York,  Wisconsin  and  Massachusetts,  have  their  own  mini- 
mum wage  laws  covering  domestic  workers. 

"Domestic  workers,"  commented  a  staff  official  in  the  House  Labor  Commit- 
tee, "are  the  most  depressed  and  disadvantaged  group  of  workers  in  the  United 
States." 

Other  observers  have  commented  that  typical  household  workers  are  disadvan- 
taged on  three  counts :  They  are  poor,  they  are  black  and  they  are  women. 

The  new  fair  labor  standards  legislation  now  coming  before  both  houses  of 
Congress  could  work  significant  changes  in  the  economic  position  of  household 
workers.  It  would,  first  of  all,  require  that  domestics  be  paid  the  statutory  mini- 
mum. The  minimum  for  most  workers  would  go  to  $2.00  an  hour  next  year  under 
Democratic  versions  of  the  bill  in  the  two  houses. 

Proponents  of  minimum  wage  coverage  for  domestics  argue  that  in  addition  to 
these  workers,  it  would  also  reverse  the  trend  in  which  over  one  million  workers 
have  left  this  sector  of  the  labor  market  in  the  last  10  years. 

The  average  age  of  domestic  workers  is  reportedly  10  years  higher  than  the 
average  age  of  the  work  force  as  a  whole. 

EARLIER   EFFORTS    FAILED 

However,  unsuccessful  efforts  have  been  made  in  the  past  in  Congress  to 
amend  the  minimum  wage  law  to  include  domestics.  One  such  effort  failed  only 
a  year  ago.  This  year  substitute  bills,  including  provisions  that  would  again 
exclude  domestics,  have  been  prepared  by  Republicans  in  both  houses. 

Senator  Robert  Taft  Jr.,  Republican  of  Ohio  who  is  one  of  the  sponsors  of  the 
substitute  bill,  has  asserted  that  including  domestic  workers  under  the  minimum 
wage  law  would  not  be  workable. 

He  believes  that  many  "marginal"  jobs  would  be  lost  because  households  would 
no  longer  be  able  to  afford  help. 

Senator  Taft  also  thinks  that  the  requirements  for  keeping  tax,  Social  Security 
and  other  records  for  domestics  if  they  are  included  under  the  labor  standards 
law  makes  such  coverage  impractical.  He  believes  that  housewives,  who  have  no 
business  knowledge,  would  not  be  able  to  maintain  such  records.  The  result,  he 
said,  would  be  large-scale  violations  of  the  law. 

Senator  Taft  is  also  troubled  by  the  constitutional  issue  of  whether  household 
work  is  interstate  commerce  and  thus  subject  to  Federal  regulations.  Another 
problem  often  cited  is  how  to  include  domestic  workers  if  businesses  with  sales 
under  $250,000  a  year  are  exempt  in  many  cases. 

Many  of  these  same  arguments  have  been  used  for  many  years  against  the 
whole  concept  of  the  minimum  wage  itself.  For  example,  the  early  opponents  of 
the  minimum  warned  that  it  would  lead  to  wide  unemployment  of  marginal 
workers.  These  predictions  never  came  true. 

Efforts  are  being  made  to  achieve  social  and  economic  justice  for  household 
workers  through  self-help.  The  National  Committee  on  Household  Employment 
is  trying  to  organize  domestic  workers  so  they  can  demand  rights  collectively. 

Here  in  Alabama,  where  wages  for  domestics  are  depressed  and  working  condi- 
tions often  poor,  the  household  technicians  of  Auburn,  a  local  affiliate  of  a  na- 
tional nonprofit  group  in  the  field,  are  training  workers  in  cleaning,  cooking,  child 
care,  first  aid,  and  other  skills.  "We  are  doing  this  so  that  household  workers 
have  something  to  bargain  with,"  explained  Mrs.  Jessie  Williams,  director  of  the 
group. 

After  workers  have  finished  the  course,  the  organization  finds  jobs  for  them 
and  demands  they  be  paid  at  least  the  current  minimum  of  $1.60  an  hour.  Some 
household  workers  in  the  area  are  now  earning  only  50  cents  an  hour,  Mrs.  Wil- 
liams said. 

"Also  very  important  is  that  we  are  trying  to  change  the  attitude  of  workers," 
she  said.  Many  employers  still  tend  to  maintain  the  old  white  superiority-black  in- 
feriority relationship  in  what  should  be  a  neutral  employer-employee  relation- 
ship, she  explained.  This  shows  up  when  the  housewife  calls  her  domestic  worker 
by  her  first  name  while  expecting  the  worker  to  say  Mrs.  or  Ma'am. 

*  The  household  technicians  try  to  discourage  use  of  the  word  "maid"  which,  they 
say,  is  a  relic  of  slavery. 
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"The  technicians  we  place  must  be  ^iven  :  Mrs,  Williams  declared.  "We 

-won't  £o  in  the  back  door  any  more.  We  won't  be  told  to  eat  scraps  in  the  kitchen 
and  stay  out  of  the  living  room  except  when  wo  are  sweeping." 

•  WV  feel  domestic  work  la  just  as  professional  as  any  other  job,"  she  insisted. 
"If  i>oople  go  on  making  it  degrading,  there  won't  be  any  workers  doing  it  much 
longer." 

The  search  for  dignity  is  a  tangible  current  running  among  household  workers. 

Hut  Lena  McGray,  a  61-year-old  domestic  in  Auhurn  who  earns  $1  an  hour  and 
works  hard  for  it.  told  an  interviewer,  "I  would  like  my  job  a  whole  lot  better  if 
they  paid  me  the  minimum  wage." 

Mrs.  (inn  ri  us.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 

of  words. 

( Mrs.  Griffiths  asked  and  was  given  permission  to  revise  and 
extend  her  remarks.) 

Mrs.  Griffiths.  Mr.  Chairman,  I  am  opposed  to  the  Erlenborn 

amendment  known  as  a  substitute.  I  would  like  to  point  out  to  the 
Members  that  at  the  present  time  wages  are  really  competing  with 
welfare.  For  anybody  in  this  Congress  to  vote  against  a  minimum  wage 
for  a  domestic  worker  is  to  say  to  that  woman,  uBe  our  guest;  go  on 
welfare." 

That  is  exactly  what  they  do.  In  a  recent  survey,  I  want  to  make  it 
clear  to  this  Congress.  I  pointed  out  that  a  woman  today  with  four 
children,  under  five  programs  in  some  States,  who  goes  to  work  at 
$3  an  hour  is  really  only  earning  75  cents.  We  are  not  going  to  change 
these  setups  very  rapidly.  But  for  us  to  sit  here  today  and  to  deny  a 
domestic  worker  even  $'2  an  hour  is  the  height  of  the  ridiculous. 

What  the  gentleman  from  Illinois  (Mr.  Erlenborn)  is  really  asking 
is  for  the  taxpayers  to  support  her  not  working. 

For  5  years  I  spent  my  time  in  the  Committee  on  Ways  and  Means 
every  time  We  had  a  tax  bill  trying  to  get  it  set  up  so  that  one  could 
deduct  the  wages  he  paid  to  domestic  workers.  To  fail  to  deduct  those 
wages  is  in  itself  a  sexist  discrimination.  What  the  gentleman  really 
is  saying  is  what  that  woman  does  in  a  home  is  of  no  worth.  I  should 
like  to  differ  with  him.  What  she  does  in  that  home  is  a  thing  that 
makes  life  livable.  She  is  entitled  to  a  decent  wane,  and  her  employer, 
whether  it  is  the  gentleman  or  his  wife,  is  entitled  to  deduct  that  before 
he  pays  his  taxes.  For  anyone  now  at  this  late  time  in  history,  who 
knows  something  about  how  the  welfare  system  works,  to  come  in  and 
say,  *'I>et  them  work  for  nothing:  they  are  not  entitled  to  a  minimum 
wage;"  is  a  sort  of  sex  discrimination  that  is  beyond  my  imagination. 

But  there  is  in  addition  to  that  a  real  discrimination  against  the 
American  taxpayer.  Personally.  I  think  they  are  fed  up  with  paying 
taxes  for  these  things. 

I  think  the  gentleman  from  Illinois  ought  to  withdraw  his  substitute. 

Mr.  Erlenborn.  Mr.  Chairman,  will  the  gentlewoman  yield? 

Mrs.  Griffiths.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentlewoman  for  yielding.  The  gentle- 
woman is  sumrcsting  that  there  ought  to  be  a  tax  deduction  for  wages 
paid  to  domestic  employees.  AVas  the  gentlewoman  aware  that  Mr. 
I>nt  had  such  a  provision  in  the  bill  and  voluntarily  withdrew  it  be- 
fore the  bill  was  reported  I 

Mrs.  Griffiths.  I  am  very  well  aware  of  why  he  withdrew  it.  I  sat 
on  the  Committee  on  Ways  and  Means,  and  the  Committee  on  Watfl 
and  Means  was  going  to  make  a  point  of  order  against  that.  That  will 
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have  to  be  determined  in  the  Committee  on  Ways  and  Means.  But  I 
hope  that  the  gentleman  will  put  forth  a  little  time  and  effort  to  try  to 
convince  his  people  on  the  Committee  on  Ways  and  Means  that  wages 
to  the  domestic  should  be  deductible. 

Mr.  Dent.  Mr.  Chairman,  will  the  gentlewoman  yield? 

Mrs.  Griffiths.  I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  Dent.  I  thank  the  gentlewoman  for  yielding.  I  think  the  gentle- 
woman knows  full  well,  as  I  explained  it  to  the  full  committee  in  de- 
tail, that  I  had  had  discussions  with  the  chairman  of  the  Committee 
on  Ways  and  Means,  and  that  he  and  my  staff  got  together  and  pre- 
pared the  proper  language.  We  put  it  in  my  bill  for  the  purpose  of 
acquainting  everybody  in  the  Congress  with  the  fact  that  this  was  the 
intention  of  the  sponsor  of  the  bill.  Then  upon  agreement  between 
myself  and  the  chairman  of  the  Committee  on  Ways  and  Means,  which 
was  also  transmitted  to  the  full  Committee  on  Education  and  Labor, 
the  chairman  of  the  Committee  on  Ways  and  Means  said  that  he 
would  take  up  that  particular  subject  matter  immediately  in  the  tax 
bill.  I  have  every  reason  to  believe  that  the  chairman  of  the  Committee 
on  Ways  and  Means  is  sincere  and  that  his  word  is  good  and  that  he 
will  do  it,  and  we  will  have  a  tax  deduction.  On  its  own  volition,  the 
Committee  on  Ways  and  Means  gives  tax  credit  for  babysitters  and 
gives  tax  credit  for  child  care.  T  see  no  reason,  no  valid  reason,  why 
domestic  help  should  not  have  the  same  consideration. 

Mrs.  Griffiths.  Mr.  Chairman  it  is  entirely  possible  that  if  the 
gentleman  from  Illinois  spent  his  time  with  the  Illinois  Legislature 
trying  to  get  them  to  ratify  the  equal  rights  amendment,  we  could  get 
some  of  these  things. 

I  yield  back  the  balance  of  my  time. 

Mr.  McClory.  Mr.  Chairman,  I  move  to  strike  the  last  word. 

I  should  like  to  ask  the  sponsor  of  the  amendment  a  few  questions, 
if  I  may.  Is  there  anything  in  the  gentleman's  amendment  that  speci- 
fies that  women  should  receive  a  lower  minimum  wage  ?  When  we  talk 
about  domestics,  are  we  talking  about  household  help,  which  might  be 
men  or  women,  or  is  there  something  that  specifies  women? 

Mr.  Erlenborn.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  McClory.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Erlexborx.  Mr.  Chairman,  I  thank  the  gentleman  for  yielding. 

There  is  nothing  in  my  bill  concerning  domestics  and  the  provi- 
sions in  the  committee  bill  does  not  specify  any  different  wage  for 
men  and  women.  Many  men  consider  this  an  honorable  way  of  earn- 
ing a  living,  to  work  in  the  domestic  service  either  within  or  outside 
the  household,  so  I  see  nothing  very  sexist  about  the  provision  at  all. 

Mr.  McClory.  One  of  the  reasons  for  supporting  the  gentleman's 
amendment  and  a  further  reason  for  questioning  the  wisdom  of  this 
entire  legislation  is  that  from  my  personal  contact  with  school  ad- 
ministrators and  others  who  are  involved  in  the  problem  of  securing 
employment  for  students — and  particularly  students  from  among  the 
minority  groups — is  that  raising  the  minimum  wage  increases  their 
unemployment.  I  have  a  high  school  district  in  my  congressional  dis- 
trict with  a  large  number  of  black  students,  the  student  counselor 
there  advises  me  that  increasing  the  minimum  wages  which  must  be 
paid  to  these  students  does  nothing  except  to  deprive  these  young 
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students  of  the  opportunity  for  employment — an  employmenl  which 

is  good  for  thorn  and  good  for  the  school  and  good  for  their  families 
and  community. 

I  am  sine  thai  the  gentleman  recognizes  thai  the  differentia]  in 
minimum  wages  required  to  be  paid  to  students  and  that  of  adult 

workers  is  put  into  the  bill  so  that  we  can  give  more  opportunities  to 
these  young  people  to  have  useful  and  gainful  employment.  It  seems 

to  me  that  in  this  way  we  are  getting  the  private  economy  to  support 
Or  to  partially  support  these  individuals  and  we  arc  not  imposing  any 

burden  on  the  taxpayers  as  represented  here  earlier  today. 
Mr.  I  )r.\T.  Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  McClory.  I  yield  to  the  gentleman  from  Pennsylvania. 
Mr.  Dent.  Mr.  Chairman,  docs  the  gentleman  know  this  equal  em- 
ployment has  been  in  the  legislation  since  19G1  and  approved  in  1966  I 
We  have  equal  employment.  There  is  not  anything  new  in  the  amend- 
ment the  gentleman  is  talking  about,  except  that  he  wants  to  cmploy 
teonagers  in  the  full-time  labor  market  at  a  subminimum  wage.  lie  is 
trying  to  put  youth  in  competition  with  adults  in  the  full  labor  mar- 
ket. We  restrict  that  to  school  students. 

Mr.  McClory.  I  understand  the  gentleman's  amendment  and  I  lis- 
tened to  the  gentleman  in  his  10-minutes'  debate  on  this  subject,  but  I 
know  we  are  not  going  to  legislate  jobs  in  this  legislation.  What  wo  are 
going  to  do  is  to  legislate  people  out  of  jobs  by  this  bill.  We  are  doing 
it  all  the  time.  The  more  we  increase  the  minimum  wage,  the  more  we 
deprive  these  people  at  the  lower-economic  levels  of  the  opportunity  to 
work. 

I  understand  that  among  black  students  the  unemployment  rate 
now  is  about  37  percent.  Without  this  meddlesome  and  harmful  legis- 
lation opportunities  for  working  at  lower  wages,  consistent  with 
what  their  talents  and  abilities,  or,  on  a  part-time  basis  or  during  sum- 
mer vacations  or  on  weekends  would  be  greatly  increased.  We  ought 
to  offer  them  the  opportunity.  To  legislate  them  out  of  those  jobs  is 
about  the  most  absurd  legislative  action  we  can  take  here  today. 
Mr.  Burton.  Mr.  Chairman,  will  the  gentleman  yield  ? 
Mr.  McClory.  I  yield  to  the  gentleman. 

Mr.  Burton.  Mr.  Chairman,  I  thank  the  gentleman  from  Illinois. 
I  think  he  has  highlighted  an  important  aspect  of  the  issue  before 
us.  It  is  our  hope  each  of  these  sections  would  be  extensively  discussed 
and  debated  on  its  merits,  rather  than  this  omnibus,  all-up-or-all-down 
proposal.  So  with  the  gentleman's  concern  for  a  thoughtful  process,  I 
would  hope  that  he  would  conclude  that  statement  of  his  position 
would  be  better  made  when  the  omnibus  substitute  is  turned  down,  so 
that  we  can  discuss  in  particular  each  of  the  individual  sections. 

Mr.  McClory.  I  thank  the  gentleman  for  the  suggestion.  I  might 
adopt  that  suggestion  as  well  as  my  decision  to  support  the  amend- 
ment of  the  gentleman  from  Illinois  (Mr.  Erlenborn).  I  believe  it  will 
brinir  my  decision  to  vote  against  this  whole  bill,  whatever  its  final 
form  may  be  because  I  am  basically  against  the  principle  of  minimum 
wage  legislation.  Increasing  wages  artificially  or  legislating  jobs  is 
something  we  are  not  going  to  be  able  to  do  on  this  floor  today.  That  is 
my  position. 
'Mr.  R  won,.  Mr.  Chairman,  will  the  gentleman  yield? 
Sir.  McClory.  I  yield  to  the  gentleman  from  New  York. 
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Mr.  Eangel.  Mr.  Chairman,  I  was  concerned  about  the  rate  of  un- 
employment amongst  the  blacks  in  my  district  and  indeed  throughout 
the  Nation.  If  I  understand  the  gentleman's  question  correctly,  is  he 
stating  the  lower  the  wage  the  closer  we  will  be  coming  to  full  em- 
ployment of  students  or  of  black  students  ? 

Mr.  McClory.  No,  what  I  am  saying  is  that  according  to  my  advice, 
when  we  increase  the  minimum  wage,  we  deprive  these  black  youths 
of  many  jobs  which  otherwise  would  be  offered  to  them.  I  am  not  say- 
ing it  would  give  people  full-time  jobs.  I  am  just  saying  partial  em- 
ployment and  part-time  jobs  encourages  these  young  people  to  become 
part  of  our  private  economic  system.  It  provides  incentives — and 
motivates  them  to  move  ahead. 
Mr.  Rangel.  Mr.  Chairman,  I  move  to  strike  the  last  word. 
I  would  like  further  to  see  whether  or  not  this  logically  follows :  Is 
the  gentleman  saying  that  if  we  were  to  lower  the  wage  to  y oungsters, 
we  might  have  more  of  them  employed  ? 

Mr.  McClory.  No,  I  am  saying  that  if  we  lower  the  minimum  wage 
for  students  particularly,  just  retain  a  lower  minimum  wage,  I  think 
we  would  provide  more  opportunities  and  advantages,  particularly  for 
young  people  and  young  minority  people. 

I  am  confident  that  it  is  true.  The  literature  I  read  convinces  me  it 
is  true,  and  the  individuals  dealing  day  by  day  with  these  particular 
individuals  convinces  me  that  what  I  am  saying  is  true.  We  are  not 
discussing  the  nonpayment  of  wages  or  lowering  wages.  Nor  can  it  be 
said  that  a  $2  minimum  is  a  nominal  wage  for  an  unskilled  student 
employee.  Nor  by  measuring  minimum  wages  in  this  bill  are  we  as- 
suring a  job  for  a  single  individual.  On  the  contrary,  I  think  we  will 
increase  unemployment  among  those  who  are  most  in  need  of  jobs. 

Mr.  Rangel.  I  do  not  know  about  that  statistical  data,  but  it  seems 
to  me  that  if  one  is  going  to  believe  that  the  lower  the  wage,  the  more 
employment  we  will  get  among  black  youngsters,  one  might  suggest 
that  slavery  would  take  care  of  full  employment  among  American 
black  youths. 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  yield  ? 
Mr.  Rangel.  I  yield  to  the  chairman  of  the  committee,  Mr.  Dent. 
Mr.  Dent.  Mr.  Chairman,  it  is  an  old  saying  that  if  one  finds  a  lie 
to  be  useful,  he  will  repeat  it  to  the  point  where  he  believes  it  himself. 
Every  time  this  legislation  comes  up,  the  bugaboo  about  risking  a 
number  of  jobs  by  passage  of  a  higher  minimum  wage  comes  up. 

Our  own  Department  of  Labor  has,  year  after  year  after  year,  made 
studies  and  reports  to  us.  It  is  just  like  the  statement  made  by  my 
opponent  on  three  different  occasions  after  he  knew  and  was  told  that 
was  an  untruth.  We  were  putting  the  employees  in  his  office  under 
overtime  pay.  It  is  not  true.  Yesterday  he  admitted  it  was  not  true, 
but  he  admitted  it  was  not  true  after  he  twice  repeated  it  in  24  hours 
and  after  it  was  told  to  him  in  my  presence,  in  answer  to  a  question 
in  the  Committee  on  Rules.  He  went  right  out  and  repeated  it  on  the 
floor  and  in  a  letter  to  the  Members  of  this  House. 
Let  us  see  what  the  Department  of  Labor  has  said : 

Not  one  of  the  local  offices  of  the  Employment  Service  (ES)  cited  the  recent 
hike  in  the  minimum  wage  or  the  extension  of  coverage  under  the  Federal  Fair 
Labor  Standards  Act  as  responsible  for  the  change  between  June  1966  and 
June  1969  in  the  total  number  of  nonfarm  job  openings  available  to  teenagers, 
or  which  specified  a  minimum  age  of  16-19  years  of  age  or  20  years  old  or  over. 
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In  nearly  all  of  the  States  covered  t»y  t lu-  study,  differential  minimum  VftfG 
rates  applicable  t<>  youth,  Including  exemptions,  appear  to  have  little  Unpad 

on  the  employment  of  youth  in  H»*;:t. 

OB  the  basis  of  our  examination  (with  resect  to  foreign  experience)  how- 
ever, it  appears  reasonable  to  conclude  that  wage  differentials  are  h-ss  important 
factors  than  rapid  economic  growth,  structural  and  technological  shifts,  na- 
tional full  employment,  relatively  low  mobility  rates,  and  the  relative  shortage  of 
young  workers.  A  similar  confluence  of  these  factors  in  the  American  economy 
iniu'lit  well  have  similar  effects  on  youth  employment  regardless  of  the  wage 
structure. 

These  are  the  reports  of  our  Government.  Year  after  year  after  year 
it  is  the  same  story  about  rippling  effects.  Here  again,  rippling  efteets 
have  been  answered  by  our  own  department  year  after  year  :i  fter  year, 
but  we  keep  repeating  the  lie  to  where  we  believe  it.  It  is  a  technique 

often  used  to  deprive  people  of  the  uso  of  their  commonsense. 

(Mr.  Anderson  of  Illinois  asked  and  was  given  permission  to  re- 
\  Ise  and  extend  his  remarks.) 

Mr.  Anderson  of  Illinois.  Mr.  Chairman.  T  rise  in  strong  support 
of  the  Erlenborn  substitute  and  am  particularly  concerned  that  we 
recognize  the  need  for  a  youth  differential  wage  if  we  are  ever  going 
to  reverse  the  odds  which  we  have  stacked  against  youth  in  the  labor 
market  in  the  past.  We  are  debating  this  bill  at  a  time  when  teenaLr<' 
unemployment  is  over  three  times  the  national  average — and  th 
tional  average  has  stagnated  at  an  unacceptable  high  level  of  5  per- 
cent in  the  past  6  months.  Once  upon  a  time,  before  minimum  wage 
laws  were  on  the  books,  teenage  unemployment  was  only  iy2  times  the 
national  average.  But  the  ratio  has  steadily  creeped  upward  and  I 
hesitate  to  think  how  high  it  could  climb  if  Congress  blindly  pushes 
through  another  minimum  wage  increase  without  reflecting  on  the 
consequences  of  that  action  for  youthful  jobseekers. 

There  was  a  misleading  article  in  the  New  York  Times  this  morning 
which  sketched  the  history  of  minimum  wage  legislation.  In  one  part 
of  that  article  I  found  an  interesting  assertion : 

For  example,  the  early  opponents  of  minimum  wage  warned  that  it  would  lend 
to  wide  unemployment  of  marginal  workers.  These  predictions  never  came  tnir^ 

Now  I  find  that  a  somewhat  astounding  conclusion  in  light  of  all 
the  evidence  available. 

The  unemployment  rate  of  black  youths  is  over  35  percent.  Overall 
teenage  unemployment  is  over  15  percent  and  has  not  dropped  below 
10  percent  since  1953.  In  light  of  that  clear  evidence,  how  can  it  be 
concluded  that  the  minimum  wage  has  not  had  an  adverse  effect  on 
teenage  unemployment?  How  can  my  colleagues  on  the  majority  side 
of  the  Education  and  Labor  Committee  conclude  that  remedial  steps — 
a  youth  differential  rate — are  not  necessary? 

Let  me  say  that  support  for  the  youth  minimum  is  not  limited  solely 
to  this  side  of  the  aisle  or  such  groups  as  the  Chamber  of  Commerce. 
Just  last  week  the  columnist,  Milton  Viorst,  hardly  a  right  wing  re- 
actionary, wrote  that — 

When  the  minimum  wage  is  the  same  for  teenage  and  mature  workers,  an 
employer  will  pick  the  adult  every  time,  and  maybe  for  overtime,  while  the 
teenager  walks  the  street. 

Andrew  Brimmer,  one  of  our  most  respected  Federal  Reserve  Board 
governors,  and  the  Nation's  leading  black  economist,  warned  last 
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March  that  youth  unemployment  is  being  aggravated  by  minimum 
wage  legislation  and  that  a  youth  differential  minimum  wage  was 
sorely  needed.  Nobel  Prize  winner  Paul  Samuelson  has  asked :  "What 
good  does  it  do  a  black  youth  to  know  that  an  employer  must  pay  him 
$1.60  an  hour,  or  $2,  if  the  fact  that  he  must  be  paid  that  amount  keeps 
him  from  getting  a  job  \n 

The  massive  Kosters  and  Welsh  study  covering  the  years  1954  to 
1968  concluded  that— 

Evidence  indicates  that  increases  in  the  effective  minimum  wage  over  the  years 
had  a  significant  impact  on  employment  patterns.  Minimum  wage  legislation  has 
had  the  effect  of  decreasing  the  share  of  normal  employment ...  of  the  group  most 
marginal  to  the  work  force — teenagers.  Thus,  as  a  result  of  increased  minimum 
wages,  teenagers  are  able  to  obtain  fewer  jobs  and  their  jobs  are  less  secure. 

They  estimated  that  565.000  teenagers  would  not  get  jobs  that  they 
might  otherwise  have  had  if  the  minimum  wage  were  raised  to  $2  in 
1971.  Yet  there  are  those  here  today  who  are  advocating  a  raise  to 
82.20  an  hour  and  claiming  that  there  will  be  no  impact  on  youth. 

Since  1950,  when  the  minimum  wage  was  only  75  cents  an  hour,  the 
labor  force  participation  rates  for  black  teenagers  16  and  17  plum- 
meted from  59.8  to  34.8  percent  and  the  rates  for  black  18-  and  19- 
year-olds  dropped  from  77.8  to  61.8  percent.  Clearly  the  minimum 
wage  laws  are  discouraging  these  young  workers  from  even  entering 
the  labor  market. 

The  Columbia  University  economist,  Jacob  Mincer,  has  found  that 
most  teenage  workers  are  now  actually  employed  at  below  minimum 
wages.  It  is  simplistic  to  assume  that  raising  the  minimum  will  auto- 
matically help  them  out.  Clearly,  some  will  benefit.  But  if  we  are  to  be 
objective,  we  must  also  recognize  that  many  will  be  hurt  as  well.  It 
never  ceases  to  amaze  me  that  those  who  so  ardently  appeal  for  more 
funds  for  Neighborhood  Youth  Corps  and  other  Federal  aid  programs 
designed  to  improve  youth  employability  are  at  the  same  time  so  eager 
to  throw  huge  obstacles  in  the  way  of  such  individuals  and  all  but 
guarantee  that  they  will  never  be  able  to  help  themselves,  but  instead, 
will  have  to  rely  on  Government  aid. 

A  cynic  might  suspect  that  Congress  was  deliberately  building  walls 
simply  to  keep  itself  busy  by  tearing  them  down.  I  am  not  so  cynical. 
But  I  do  wonder  sometimes  what  goes  on  in  the  minds  of  my  colleagues 
who.  when  confronted  with  the  overwhelming  evidence  that  minimum 
wages  will  surely  increase  youth  unemployment  still  proceed  to  vote 
as  if  it  did  not  matter.  Well,  it  does  matter,  for  there  are  limits  to  con- 
gressional power.  We  may  make  laws  as  we  please,  but  let  us  not  forget 
that  economic  laws  cannot  be  broken  with  impunity.  It  would  be  nice 
if  everyone  could  get  $2.20  an  hour  without  the  danger  of  unemploy- 
ment, but  this  is  a  dream,  and  not  reality.  I  hope  that  the  wisdom  of 
the  House  has  not  diminished  since  last  year  when  we  passed  the  Erlen- 
born  substitute  and  stood  fast  against  those  who  could  not  distinguish 
between  fact  and  fiction. 

The  Chairman.  The  time  of  the  gentleman  from  Illinois  (Mr.  An- 
derson) has  expired. 

(On  request  of  Mr.  Burton  and  by  unanimous  consent,  Mr.  Ander- 
son of  Illinois  was  allowed  to  proceed  for  2  additional  minutes.) 

Mr.  Burton.  Mr.  Chairman,  will  the  gentleman  yield  ? 
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Mr.  A.nderson  of  Illinois.  I  am  pleased  to  yield  to  the  gentleman 
California  ( Mr.  Burton). 

.Mr.  Burton.  Mr.  Chairman,  T  would  like  to  commend  my  colleague, 

the  gentleman  from  Illinois  (Mr.  Anderson)   for  his  calm,  dig 
ate  statement. 

I  would  like  to  note  that  of  the  many,  many  sections  of  this  hill  the 
gentleman  from  Illinois  (  Mr.  Anderson)  and  virtually  all  of  the  speak- 
ers have  addressed  themselves  to  one  section  about  which  there  is  ad- 
mitted controversy.  Therefore,  1  would  resubmit  that  all  of  this 
thoughtful  discussion  and  debate  would  best  serve  the  purpos 

ructive  decisionmaking  on  behalf  of  all  of  us  if  the  committee 
position  was  sustained  and  the  up-and-down,  take-it-or-leave-it  sub- 
stitute was  rejected  and  then  we  had  an  opportunity,  section  by  sed  ion. 
To  discuss  each  of  those  sections  which  are  in  i^sue.  .and  then  it  will  be 
recognized  by  all  of  us  that  this  particular  section  is  one  about  which 
there  is  the  most  difference  of  opinion,  and  then  we  would  reserve  dis- 
cus-ion on  those  important  matters. 

Mr.  Anderson  of  Illinois.  Mr.  Chairman,  I  would  simply  say  in 
reply  to  the  gentleman  from  California  (Mr.  Burton),  that  we  do  not 
seem  to  have  any  great  amount  of  difficulty  in  discussing  in,  I  hope,  the 
calm  dispassionate  manner  with  which  he  lias  credited  me  the  most  im- 
portant issues  in  this  bill. 

If  we  are  talking  about  black  teenage  unemployment  rates  of  35 
percent  or.  as  the  gentleman  from  Illinois  (Mr.  McClory)  has  said,  37 
percent,  what  would  be  more  important  to  focus  on  in  this  entire  de- 
bate than  that  single  issue? 

Mr.  Chairman.  I  submit  that  we  ought  to  adopt  the  substitute  that 
will  make  it  possible  to  zero  in  on  that  very  important  issue. 

Mr.  Burton.  If  the  gentleman  will  yield. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Pkrkixs.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  Perkins  asked  and  was  given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  from  Kentucky  (Mr. 
Perkins)  yield  to  me  ? 

Mr.  Perkins.  Briefly,  yes.  I  will  yield  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent). 

Mr.  Dent.  Mr.  Chairman,  the  peculiar  thing  is  that  we  are  supposed 
to  be  doing  something  for  the  youth.  They  say  there  are  530-some 
thousand  youth  without  jobs;  there  are  4i/>  to  5  million  adults  without 

I  do  no!  believe  there  are  fnlltime  jobs  floating  around  in  the  market- 
place that  are  not  being  occupied.  I  do  not  think  those  who  have  work 
to  be  done,  production  to  be  made,  and  foodstuffs  to  be  gathered  are 
letting  the  foodstuffs  rot  or  the  production  be  not  produced  because 
they  are  waiting  for  us  to  pass  a  20-percent  wage  cut  for  youth. 

What  is  youth?  Ts  youth  child  labor?  One  would  think  we  have  no 
program  for  youth. 

Mr.  Chairman,  we  have  the  best  program  for  youth  ever  devised. 
Why ?  Because  we  are  trying  to  stop  dropouts.  And  where  they  do 
drop  out.  it  is  for  many  reasons : 
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Their  own  peculiar  personalities,  their  own  peculiar  ways ;  perhaps 
they  want  to  drop  out.  We  have  made  provisions  for  those. 

This  provision  talks  about  youth  for  6  months  in  the  labor  market. 
Under  the  provision  devised  in  this  particular  substitute  they  want 
to  give  a  20-percent  discount  for  6  months.  During  the  6  months  he 
has~dropped  out  of  school:  he  has  been  let  out  of  his  job.  Historically. 
the  textile  industry  proves  that  beyond  any  doubt.  Xew  kids  are 
brought  in.  and  these  kids  are  on  the  streets.  We  spend  millions  of 
dollars  trying  to  put  them  back  in  school  or  trying  to  put  them  in 
training. 

But  what  do  we  do?  We  say  that  when  a  kid  drops  out  of  school, 
he  is  no  longer  entitled  to  a  discount  wage  except  when  he  goes  into 
an  apprentice  program,  or  if  he  goes  into  a  learner's  job  or  if  he  takes  a 
job  in  a  messenger  capacity. 

Have  we  provided  for  the  drop  out  in  a  legitimate  and  intelligent 
manner?  Have  we  tried  to  train  him  so  that  he  can  become  something 
and  stay  in  the  labor  market  and  join  the  economic  bloodstream  of  our 
country? 

Here  is  the  answer  to  your  youth  problem.  The  entire  youth  move- 
ment and  all  of  its  organizations  have  sent  you  their  ideas  on  what 
it  means.  They  have  put  their  finger  on  the  culprit  in  this  situation. 
Since  when  has  it  just  now  become  a  very  serious  matter?  We  have 
always  had  a  problem  with  regard  to  youth  labor,  but  now  the  prob- 
lem deals  with  adult  labor  and  it  is  in  a  full  labor  market. 

Do  not  tell  the  kid  who  may  be  driving  a  motorcycle  or  something 
in  his  3  months  of  vacation  that  when  he  is  through  working  there  he 
will  be  working  full  time.  They  are  working  as  students.  Do  not  hold 
over  them  another  5  percent  discount  and  say  "Quit  school,  but  you 
can  only  keep  it  for  6  months."  I  do  not  think  any  of  the  youth  of 
America  know  that  they  have  only  a  6-month  opportunity  to  work 
and  that  then  they  have  to  work  full  time  at  full  pay. 

Do  you  mean  to  tell  me  you  do  not  have  respect  for  youth  ?  I  know 
you  have  respect  for  youth,  and  so  do  I.  I  started  to  work  full  time 
when  I  was  11  years  of  age.  I  know  what  it  is,  and  I  know  exactly 
what  it  is.  It  took  me  many,  many  years  laying  before  the  fireplace  to 
even  learn  to  read  and  write. 

Do  not  tell  me  what  youth  labor  is.  You  have  to  taste  it,  and  it  is  no 
pleasure  working  in  a  slag  plant  or  in  a  coal  mine  at  the  age  of  11  or  12. 

We  passed  the  child  labor  legislation,  and  they  fought  that  bitterly. 
That  is  what  this  is  all  about — to  put  the  youth  in  hazardous  jobs  as 
cheap  labor. 

The  Chairmax.  The  gentleman  from  Kentucky  has  consumed  4 
minutes. 

Mr.  Perkixs.  Mr.  Chairman,  I  ask  unanimous  consent  to  proceed 
for  5  additional  minutes. 

The  Chairmax.  Is  there  objection  to  the  request  of  the  gentleman 
from  Kentucky  ? 

Mr.  Browtx  of  Michigan.  Mr.  Chairman.  I  object. 

The  Chairmax.  Objection  is  heard.  The  gentleman  from  Kentucky 
is  recognized  for  the  remaining  1  minute. 

Mr.  Scherle.  Mr.  Chairman,  I  ask  unanimous  consent  that  the 
gentleman  in  the  well  be  allowed  to  proceed  for  an  additional  5 
minutes. 
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The  Chairman-.  Is  there  objection  to  the  request  of  the  gentleman 
from  Iowa  | 

There  was  no  objection. 

The  Chaihman.  The  gentleman  from  Kentucky  ie  recognized  for 
6  minut 

Mr.  Pnumre.  Mr.  Chairman,  the  arguments  made  against  the  com- 
mittee bill  are  the  same  arguments  that  have  been  made  against  i 
minimum  wage  bill  brought  to  this  floor  since  1938.  Those  Arguments 
carry  no  more  weight  today  than  they  did  before.  1  am  sure  the  House 
of  Representatives  will  once  again  ignore  them  and  pass  a  meaningful 
bill — the  committee  bill. 

If  you  look  at  the  two  bills,  you  see  that  with  respect  to  minimum 
wages,  the  bills  are  really  not  very  far  apart.  Both  bills  would 
eventually  raise  the  minimum  wage  of  covered  employees  to  $2J20  per 
hour.  The  committee  bill  would  have  covered  employees  reach  that 
level  earlier  than  the  substitute  and.  of  course,  the  committee  fill 
covers  employees  excluded  by  the  substitute,  but,  with  respect  to  the 
need  to  raise  the  applicable  minimum  the  bills  are  reasonably  close 
together. 

The  differences  lie  mainly  elsewhere. 

I  want  to  clarify,  now.  some  mistaken  impressions  about  the  impact 
of  this  bill  on  agriculture.  The  minimum  wage  provisions  of  the  Fair 
Labor  Standards  Act  apply  only  to  employers  who  use  500  man-days 
of  agricultural  labor  during  any  quarter  of  the  previous  year.  The 
committee  bill  does  not  modify  or  enlarge  upon  that  coverage  in  any 
way.  Ninety-seven  percent  of  the  farms  in  America  are  totally  exempt 
from  the  minimum  wage  provisions  of  the  law. 

Furthermore,  nowhere  in  the  committee  bill  do  we  remove  the  over- 
time exemptions  applicable  to  farm  production.  I  call  these  facts  to 
my  colleagues'  attention  to  correct  some  misunderstandings  I  have 
found  to  exist  among  them. 

Mr.  Chairman.  I  would  now  like  to  address  myself  to  the  so-called 
youth  differential  in  this  bill. 

As  a  youngster,  when  I  was  14  or  15  years  of  age,  I  worked  at  main- 
jobs.  When  I  was  out  there  doing  a  man's  work  I  felt  as  though  I 
should  receive  a  man's  pay — even  though  I  was  only  15  or  16  years  old. 
And  I  did.  Right  in  the  heart  of  Appalachia  I  received  a  man's  pay 
during  the  summer  months  when  I  was  out  of  school  and  doing  a  man's 
work.  And  that  was  only  fair.  If  we  adopt  the  substitute  we  will  be 
unfair. 

Furthermore,  if  we  adopt  the  substitute  we  will  encourage  students 
to  leave  school — to  miss  out  on  the  education  they  so  badly  need.  We 
will  encourage  them  to  compete  at  lower  wages  for  jobs  needed  by 
adult  breadwinners  and  heads  of  households.  We  will  replace  youth 
unemployment  with  adult  unemployment.  That  will  be  the  result  of 
the  substitute  bill,  the  Krlenborn  substitute.  We  are  going  to  increase 
the  dropout  rate  of  students  by  doing  this. 

We  have  a  high  unemployment  rate  among  students,  and  something 
should  be  done  about  that.  We  should  be  increasing  the  Neighborhood 
Youth  Corps,  the  Job  Corps,  and  manpower  work  and  training  pro- 
grams helping  youth.  As  for  the  committee  bill  we  have  a  differential 
for  students  to  help  them  remain  in  school  and  that  should  be  main- 
tained. And  that  the  committee  bill  does.  Students  can  presently  work 
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part-time  and  on  vacations  in  retail  and  service  institutions  and  in 
agriculture,  at  85  percent  of  the  applicable  minimum.  Their  employ- 
ment at  that  wage  rate  is  made  now  possible  by  the  committee  bill  in 
all  employments  that  are  nonhazardous.  The  student  differential  makes 
sense.  It  encourages  young  people  to  stay  in  school,  and  helps  them  to 
do  so.  It  does  not  put  young  people  into  unfair  competition  for  jobs 
with  unemployed  adults. 

The  committee  bill  may  not  be  perfect.  If  there  are  some  inequities, 
after  we  vote  down  the  substitute  offered  by  the  gentleman  from 
Illinois  (Mr.  Erlenborn),  we  can  deal  with  them.  But,  the  substitute 
should  be  voted  down — because  the  committee  bill  is  much  better  and 
much  more  equitable.  The  people  that  we  endeavor  to  cover  under  the 
committee  bill,  the  "working  poor"  of  America,  certainly  deserve  its 
protection.  They  need  the  protection  and  the  wage  which  the  commit- 
tee bill  would  establish.  It  is  fair,  it  is  reasonable. 

The  committee  bill  will  not  put  people  out  of  work,  it  is  not  infla- 
tionary. We  do  expand  coverage  in  a  few  areas  to  people  who  need 
it  and  we  provide  a  minimum  wage  that  is  fair  and  reasonable. 

I  certainly  hope,  Mr.  Chairman,  that  the  committee  bill  will  be 
adopted. 

(Mr.  Perkins  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Quie.  Mr.  Chairman,  I  rise  in  support  of  the  Erlenborn  sub- 
stitute. 

(Mr.  Quie  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Quie.  Mr.  Chairman,  there  are  some  important  differences  of 
opinion  on  this  bill.  We  do  gain  the  impression  from  the  arguments 
so  far  that  youth  differential  is  the  only  real  difference,  but  there  are 
some  other  substantive  differences  as  well.  One  of  them  is  the  speed  at 
which  the  minimum  is  increased.  For  anybody  who  has  watched  labor- 
management  negotiations,  even  though  they  agree  about  the  extent  to 
which  their  wages  will  be  increased,  one  of  the  questions  involved  is 
the  period  over  which  they  take  in  order  to  reach  that  increase.  What 
the  Erlenborn  substitute  does  is  to  take  a  longer  period  of  time. 

Let  me  refer  to  what  happened  in  the  Minnesota  State  Legislature. 
For  the  first  time  in  history  the  Minnesota  State  Senate  has  been 
controlled  by  the  Democratic  Farmer  Labor  Party,  so  both  bodies  and 
the  governorship  are  held  by  that  party.  A  minimum  wage  bill  at  $2 
an  hour  was  attempted  this  year.  That  is  the  one  bill  that  the  Legisla- 
ture did  not  agree  on  with  the  proponents.  The  legislature  passed 
$1.80  minimum  wage  in  Minnesota  and  for  a  youth  differential.  Evi- 
dently they  saw  the  merit  of  not  moving  too  fast  on  increasing  the 
minimum  wage  and  the  merit  of  youth  differential. 

I  do  not  think  there  was  anyone  there  who  was  opposed  to  a  poor 
person  getting  as  high  a  wage  as  possible.  But  we  are  not  sitting  here 
as  managers  of  a  business;  we  are  sitting  here  as  a  legislative  body 
trying  to  legislate  for  the  entire  country,  looking  at  not  only  the 
needs  of  the  poor  workers  but  the  economic  impact  it  will  have  on  the 
Nation. 

What  the  Erlenborn  substitute  does  is  take  another  year  to  reach 
$2.20  an  hour,  stretch  it  out  a  little  bit  so  we  will  not  have  an  unfavor- 
able impact  on  the  economy  and  begin  at  $1.90  an  hour. 


I  should  also  point  out  that  on  the  youth  differential,  this 
tremendous  necessity  because  we  have  already  heard  some  of  the  I 
mony — and  1  could  read  additional  testimony— that  has  proven  nut 

that  the  youth  unemployment  goes  up  during  that  G-montli  period  after 
the  minimum  wage  is  increased.  It  usually  happens,  and  it  is  certainly 
going  to  happen  this  time  unless  we  provide  lor  an  adequate  youth 
differential. 

Why  is  not  the  youth  differential  in  the  committee  bill  adequate? 
First,  it  provides  that  the  students  over  18  who  receive  the  submini- 
mum  wage  cannot  work  in  employment  that  is  deemed  to  be  haz- 
ardous for  young  people  under  IS.  However,  if  they  gel  a  minimum 
wage,  they  can  work  there.  "Why  in  the  world  is  $1.60  an  hour  haz- 
ardous and  $2  an  hour  nonhazardous?  It  does  not  make  sense  at  all. 

Another  reason  why  it  is  not  adequate  is  that  it  provides  that  if  the 
employer  hires  more  than  four  young  people,  then  he  has  to  have 
prior  certification,  and  what  has  proven  out  to  be  the  case  is  that  it 
has  prevented  the  employer  from  taking  part  in  this  program  and 
providing  the  additional  employment  for  young  people  that  they 
ought  do.  Young  people  need  that  kind  of  employment. 

The  third  reason  why  it  is  not  adequate  is  it  does  not  provide  any- 
thing for  the  16-  and  17-year-olds  not  in  school.  Sixteen-  and  17- 
year-olds — by  and  large  most  of  them — do  not  have  people  depend- 
ent upon  them.  They  are  dependent.  Some  just  cannot  stand  school 
for  some  reason  or  another.  It  happens  in  every  State,  Minnesota  is 
the  best  State  to  prevent  dropouts  of  any  State  in  the  Union,  but  srill 
7  percent  of  those  starting  ninth  grade  do  not  finish  twelfth  grade. 
They  drop  out.  Young  people,  if  they  cannot  get  jobs,  may  be  the 
ones  who  have  caused  so  much  of  the  problems  we  have  in  this  coun- 
try. We  have  seen  it.  The  increase  in  crime  has  come  mostly  from 
among  young  people.  We  have  seen  the  drug  problem.  A  person  needs 
some  self-satisfaction  that  he  is  doing  something  worthwhile  for  him- 
self, for  his  family,  and  for  the  community,  and  a  job  provides  that. 
That  is  why  we  need  an  adequate  youth  differential,  as  provided  in  the 
Erlenborn  substitute. 

I  am  convinced  that  if  we  are  going  to  make  our  education  system 
operate  well,  where  we  want  young  people  to  stay  in  school,  we  need 
the  chance  for  them  to  be  employed  while  they  arc  in  school. 

Years  ago  it  was  possible  for  those  who  could  not  secure  an  ade- 
quate education,  or  who  did  not  have  the  interest,  to  go  ahead  and 
find  unskilled  employment.  In  some  places  now  cooperative  educa- 
tion programs  exist. 

It  has  been  shown  there  that  it  is  important  for  the  youngpeople 
who  just  cannot  see  the  value  of  their  courses  they  are  studying  for 
getting  a  job  some  place.  We  have  seen  the  cooperative  education 
program,  where  these  young  men  and  women  work  for  a  period  of 
time  and  cro  to  school  for  a  period  of  time  during  the  day.  They  sud- 
denly  realize  the  importance  of  their  math  to  the  program  they  are 
working  in  or  they  suddenly  realize  how  some  of  the  civics  courses 
they  should  be  taking  relate  to  the  job  and  their  interest  in  the  com- 
munity, responsibility  is  developed. 

Xow  if  we  require  that  all  the  srhools  when  they  work  out  these 
program?  have  to  see  that  every  child  gets  $2  an  hour  rather  than  a 
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differential,  we  are  going  to  cut  those  programs  out  right  and  left 
and  deny  the  young  people  the  type  of  education  they  need.  The  youth 
differential  will  permit  such  program  to  continue  and  expand.  That  is 
the  reason  why  we  should  support  the  Erlenborn  substitute. 

Let  me  go  now  to  the  question  of  the  domestics,  which  has  been 
raised.  I  do  not  believe  anyone  here  does  not  want  the  domestics  to 
receive  the  minimum  wage.  But  here  is  the  difficulty. 

It  is  in  enforcing  the  payment  of  the  minimum.  The  domestics  are 
not  employed  just  by  a  few  wealthy  people  who  employ  them  full 
time.  Most  of  the  domestics  are  working  where  they  spend  1  day  on  one 
job  and  another  day  on  another  job.  Thev  probably  have  five  or  six 
employers  they  are  working  for.  We  can  imagine,  as  difficult  as  it  is 
now  for  the  Department  of  Labor  to  enforce  the  Fair  Labor  Standards 
Act,  how  difficult  it  will  be  for  them  to  go  out  to  every  home  through- 
out the  country  to  try  to  get  that  enforced. 

The  gentleman  from  Pennsylvania  (Mr.  Dent) ,  the  chairman  of  the 
subcommittee,  had  a  feature  which  many  of  my  colleagues  did  not  like 
but  which  I  happened  to  like,  and  that  was  to  provide  for  a  tax  deduc- 
tion and  then  later  a  tax  credit,  which  probably  will  be  a  little  fairer, 
for  the  wages  of  those  who  are  employed  as  domestics  because  then  it 
would  be  self-policing,  and  it  is  important  that  a  program  be  self- 
policing  because  there  is  no  way  we  can  put  the  enforcement  on  the 
Department  of  Labor  where  they  can  police  it  themselves. 

If  the  Members  will  notice,  the  Dent  bill  does  not  propose  to  make 
certain  that  everybody  who  works  for  the  farmer  will  be  covered  by 
minimum  wage.  They  stay  with  and  still  use  500  man-hours  per  quarter 
as  the  cutoff  point.  We  do  not  use  this  for  everyone  even  who  employs 
a  person  for  a  few  days  a  month  or  a  year  on  the  farm.  We  cannot  use 
the  Department  of  Agriculture  or  the  Department  of  Labor  to  go  out 
to  each  home  to  see  that  it  is  enforced. 

The  effect  of  the  expansion  of  coverage  of  minimum  wage  has  been 
that  it  sets  a  level  that  noncovered  employees  must  pay  and  wages 
keep  going  up.  It  is  for  that  reason  I  say  we  should  cover  domestics 
when  it  becomes  self-policing.  The  gentleman  from  Pennsylvania  felt 
it  should  be  self-policing.  His  proposal  which  the  committee  dropped 
should  be  included  before  we  cover  domestics. 

Mr.  Chairman,  the  other  reason  why  the  Erlenborn  substitute  should 
be  adopted  is  that  he  does  not  cover  State  and  local  employees.  There 
is  a  recognition  in  the  bill  that  firemen  and  policemen  should  not  be 
covered  by  the  overtime  provision.  They  are  State  and  local  employees. 
The  committee  recognized  that  police  and  firemen  should  not  be 
covered.  There  are  other  employees  working  in  State  and  local  govern- 
ments who  also  should  not  be  covered  by  the  overtime  provisions 
because  of  the  effect  the  Federal  Government  will  have  unthinkingly 
on  the  cost  of  operating  the  State  and  local  governments.  In  the  part 
of  the  country  I  come  from  we  did  not  have  great  snow  storms  this 
last  winter  and  then  we  could  get  by  all  right,  but  other  years  we  may 
have  a  blizzard  every  weekend. 

It  is  tough  enough  on  those  governments  trying  to  provide  snow 
removal  when  they  have  to  put  on  extra  crews  and  provide  that  extra 
time,  but  if  they  were  required  to  provide  overtime  for  everyone 
because  in  a  snowstorm  thev  had  to  work  on  weekends  or  extra  hours 
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because  of  that  snowstorm  in  order  to  Led  people  travel  on  the  roads, 
1  think  the  Federal  Government  would  hamper  the  full  operation  of 
local  and  State  governments,  and  it  should  not  be  done.  I  urge  you  to 
support  the  Erlenborn substitute. 

Mr.  Price  of  Texas,  Mr.  Chairman,  will  the  gentleman  yield! 

Mr.  Quir.  I  yield  to  the  gentleman  from  Texas  (Mr.  Price). 

Mr.  Price  of  Texas.  Mr.  Chairman,  there  has  been  considerable 
discussion  lately  about  increasing  the  minimum  wane.  This  is  perhaps 
one  of  the  most  controversial  and  emotional  issues  to  come  before  the 
I  louse  during  this  session. 

An  increase  in  the  hourly  minimum  wage  does  not  mean  an  auto- 
matic guarantee  of  higher  wages,  nor  does  it  mean  more  money  in  the 
pocket  of  a  wage  earner.  We  cannot  tamper  with  the  basic  laws  of 
economics,  because  if  we  legislate  in  violation  of  these,  the  end  result 
can  only  be  disaster. 

1  i"  by  raising  the  minimum  wa^e  we  merely  succeed  in  adding  to  the 
inflationary  spiral  by  forcing  prices  up,  we  have  really  accomplished 
nothing  at  all.  And,  in  the  long  run,  we  end  up  legislating  to  the 
detriment  of  those  we  seek  to  help. 

Should  the  minimum  wage  be  increased  to  $2  or  to  $2.20  per  hour, 
the  flames  of  inflation  will  be  fanned  to  new  heights,  and  additional 
unemployment  will  hit  America's  work  force. 

Theoretically,  increasing  the  minimum  wage  will  help  in  eliminat- 
ing existing  low  wages.  But,  unfortunately,  someone  must  pay  for  it — 
and  all  too  often  it  is  the  worker  himself  who  pays. 

The  stated  purpose  of  the  Fair  Labor  Standards  Act  upon  its  enact- 
ment in  1938  was  to  eliminate  as  rapidly  as  possible  labor  conditions 
thought  to  be  harmful  to  "the  health,  efficiency,  and  general  well-being 
of  workers  without  substantially  curtailing  employment  or  earning 
power."  There  can  be  no  question  about  it — the  act  intended  to  elimi- 
nate low  wages  without  eliminating  jobs. 

Unfortunately,  this  has  not  been  the  result  of  previous  minimum 
wage  increases. 

Where  the  minimum  wage  has  been  raised,  employers  of  marginal 
worker? — such  as  the  inexperienced,  the  semiskilled  or  the  teenage — 
have  little  options  open  to  them.  They  may  either  close  their  doors 
and  go  out  of  business,  lay  off  least  productive  workers,  cut  back  on 
their  hours  of  work,  or  substitute  capital  equipment  for  human  labor. 
Once  a  job  is  lost  through  the  substitution  of  capital  equipment,  there 
is  little  chance  it  will  ever  be  reclaimed  by  a  human. 

Bach  alternative  open  to  the  employer  causes  unemployment. 

Especially  is  this  true  in  the  case  of  the  small,  independent  business, 
where  the  highly  competitive  nature  of  the  business  and  narrow  profit- 

margins  prohibit  the  employer  from  absorbing  the  incn 
payroll. 

For  example,  in  a  recent  poll  of  its  member  firms,  the  National  Fed- 
eration of  Independent  Business — the  largest  business  organization  in 
the  United  State- — found  that  84  percent  of  its  membership  opposed 
an  inerense  in  the  hourly  minimum  wage.  NFIB,  which  represents 
small  independent  business,  has  more  than  344,000  member  (inns  across 
the  United  States. 

Numerous  studies  have  been  made  upon  the  impact  of  a  minimum 
wage  increase.  These  studies  provide  evidence  that  raising  the  mini- 
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mum  wage  actually  reduces  employment.  Of  all  these  studies,  probably 
the  most  thorough  attempts  to  evaluate  the  impact  of  minimum  wage 
legislation  was  conducted  by  the  New  York  State  Department  of 
Labor. 

The  Xew  York  study  was  in  the  form  of  a  survey  of  the  impact 
of  an  increased  minimum  wage  in  retail  trades.  Results  showed  that 
employers  affected  by  the  increased  wage  rates  took  a  variety  of  actions 
to  adjust  to  higher  payroll  costs.  Payroll  savings  were  achieved  by 
reduced  hours,  layoffs,  and  quits  who  were  not  replaced.  Five  percent 
of  the  affected  employers  reduced  hiring  extra  personnel.  Altogether 
1.000  employees  lost  their  jobs  as  a  result  of  the  minimum  wage  in- 
crease, and  another  500  who  quit  were  not  replaced. 

Finis  Welch  of  the  National  Bureau  of  Economic  Research,  and 
Marvin  Kosters,  now  a  senior  staff  economist  with  the  Council  of  Eco- 
nomic Advisers,  in  a  1970  Rand  Corp.  study,  found  that  as  the  mini- 
mum wage  rises  "teenagers  are  able  to  obtain  fewer  jobs  and  their 
jobs  are  less  secure  over  the  business  cycle. r 

An  Ohio  University  study,  conducted  by  Gene  L.  Chapin  and  Doug- 
las K.  Aide  revealed  that  "increases  in  the  minimum  wage  causes  un- 
employment among  teenagers  [and]  the  effects  seem  to  persist  for  con- 
siderable periods  of  time.'' 

These  findings  seem  to  be  borne  out  in  Labor  Department  statistics, 
which  show  teenage  unemployment  for  April  to  have  been  15.4  per- 
cent, against  a  national  unemployment  rate  of  5  percent  for  the  same 
month. 

In  another  study,  Belton  M.  Fleisher  and  William  J.  Shkuoti  found 
that  retail  employment  declined  between  1960  and  1966  when  a  sig- 
nificant portion  of  retailing  was,  for  the  first  time,  covered  under  the 
Federal  minimum  wage  law.  And,  Prof.  A.  F.  Hinrichs  found  that 
employees  in  11  low  wage  plants  in  the  seamless  hosiery  industry  were 
reduced  by  12  percent  after  minimum  wages  applied  to  workers  in  that 
industry. 

There  are  numerous  other  reliable  studies  which  could  be  cited  here, 
but  they  all  reconfirm  these  following  facts. 

_  Raising  the  minimum  wage  simply  does  not  automatically  guarantee 
higher  wages,  or  a  better  way  of  life  in  America. 

The  rate  of  inflation  will  soar  even  higher. 

And  unemployment  will  climb. 

Mr.  Chairman,  I  believe  the  House  would  do  well  to  keep  these 
thoughts  in  mind  when  the  bill  to  increase  the  minimum  wage  is  voted 
upon  today. 

Mrs.  Green  of  Oregon.  Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  think  that  there  are  some  provisions  in  the  Erlen- 
born  amendment  which  are  attractive,  and  I  at  times  have  been 
tempted  to  support  it,  and  I  may.  if  I  have  the  opportunity,  support 
a  couple  of  amendments  to  the  Dent  bill. 

However,  there  is  one  overriding  and  overwhelming  reason  why  I 
cannot  support  the  Erlenborn  substitute.  I  want  to  appeal  to  my  male 
colleagues  in  the  House,  who  outnumber  the  women  Members  by  a 
very,  very  considerable  percentage.  I  want  to  speak  today  for  a  group 
which  has  not  been  represented  by  organized  labor.  For  many  years 


unions  negotiated  contracts  where  women  were  paid  less  than  men  for 
identical  work. 

i  lay,  the  group  I  want  to  speak  about  has  no  spokesman  in  this 
country  at  all.  They  arc  totally  unorganized.  In  my  judgment,  they  arc 
the  most  neglected  group  in  our  society.  They  represent  a  very,  very 
large  number  of  people,  heads  of  families,  whose  children  are  living 
in  poverty,  and  who  are  totally  dependent  upon  this  person  for  sup- 
port, and  yvt  that  person  is  not  paid  the  minimum  wage. 

Mr.  Chairman,  I  speak  for  the  domestic  workers.  My  colleague  from 
Minnesota  just  opposed  this  because  it  would  be  difficult  to  enforce. 
T  suggest  that  if  that  is  an  argument,  there  would  be  nobody  in  this 
country  who  would  be  covered  by  minimum  wage,  because  it  is  difficult 
to  enforce  for  everyone.  I  agree  with  that.  Also  welfare  requirements 
and  regulations  are  difficult  to  enforce — and  for  many,  many  thousands 
of  would-be  domestic  workers  who  cannot  receive  a  decent  wage — 
wel  fare  is  the  better  alternative, 

1  ><>  not  let  the  difficulties  of  enforcement  of  minimum  wage  nor  the 
difficulties  faced  in  the  abuse  of  welfare  payments  deter  you  from  pro- 
viding equity  for  a  neglected  group  in  our  Nation.  I  would  plead  with 
the  Members  to  listen  to  some  of  the  statistics  in  regard  to  this  group 
of  people. 

Later  on,  I  understand,  we  are  going  to  have  a  bill  extending  the 
"war  on  poverty"  legislation.  I  am  going  to  vote  against  extending 
the  "war  on  poverty"  bureaucracy,  because  I  think  it  has  wasted  hun- 
dreds of  millions  of  dollars  in  this  country  and  that  the  impact  has  been 
minimal.  That  does  not  mean  that  I  am  satisfied  or  that  I  think  people 
ought  to  live  below  the  poverty  level.  I  just  think  it  is  very  foolish  for 
us  as  a  nation  to  spend  hundreds  of  millions  of  dollars  for  social  plan- 
ners, and  hundreds  of  millions  of  dollars  for  the  professional  poor  to 
go  out  and  try  to  plan  other  people's  lives  for  them,  and  foolish  to  pour 
hundreds  of  millions  of  dollars  into  consulting  firms  for  contracts  and 
for  entrepreneurs  who  are  siphoning  off  the  money  intended  for  the 
poor. 

I  suspect  there  are  not  the  votes  in  the  House  this  year  to  extend 
the  OEO  legislation,  and  I  am  going  to  be  one  of  those  who  vote  against 
it.  If  we  would  just  pay  people  a  fair  wage — a  decent  wage — they  could 
manage  their  lives.  That  is  what  they  need — not  social  engineers  to 
tell  them  how  to  do  better  in  their  poverty. 

I  appeal  to  the  Members  to  do  something  for  those  people  living  in 
poverty  which  would  be  the  most  meaningful  thing  possible.  Listen 
to  these  statistics : 

Domestic  workers  today  form  a  group  composed  of  one  and  a  half 
million  people.  This  is  a  group  that  is  07  percent  female.  This  is  a 
group  which  is  46  percent  white ;  52  percent  black,  and  2  percent  other 
races.  This  is  a  group  which  enjoys  a  median — I  repeat — a  median  in- 
come of  less  than  $2,000  per  year  for  full  time  employment — $2,000 
per  vear  for  full  t  ime  employment. 

This  is  a  group  which  includes  over  275,000  heads  of  households,  54 
percent  of  which  are  living  in  poverty.  This  is  a  group  where  over  52 
percent  of  the  unrelated  individuals  exist  below  the  poverty  level.  This 
is  a  prroup  where  two-thirds  have  dependent  children,  including  one- 
fourth  with  four  or  more  children  in  the  family. 
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This  is  a  group  whose  numbers  are  shrinking  drastically  as  demand 
for  workers  is  increasing.  This  is  a  group  whom  the  present  system 
guarantees — the  present  system  we  are  operating  under,  unless  we  do 
something  today — guarantees  that  they  will  continue  to  live  in  poverty, 
to  work  a  lifetime  of  hard  work  and  to  reach  the  end  of  life  still  in 
poverty. 

The  administration  has  consistently  and  continuously  reminded  us 
of  our  commitment  to  work  ethic.  I  also  am  committed  to  that.  I  am  op- 
posed to  a  guaranteed  income,  but  I  am  heartily  in  favor  of  jobs  where 
people  can  live  and  work  and  be  above  the  poverty  level. 

In  the  President's  human  resources  radio  address  of  February  24  he 
made  one  thing  clear — that  social  service  should  be  provided  in  a  man- 
ner which  fosters  self  reliance  rather  than  dependency  among  recipi- 
ents. The  Secretary  of  Health,  Education,  and  Welfare  has  told  us 
"We  must  remove  any  incentives  for  people  to  stay  on  the  welfare 
rolls — and  find  some  disincentives  for  their  staying  on." 

It  requires  little  insight  to  realize  that  the  greatest  incentive  for 
work  is  being  able  to  earn  a  living  wage  at  it.  The  facts  are  that  people 
can  stay  on  welfare  rolls  and  earn  more  than  they  can  as  domestic 
helpers. 

The  Chairman.  The  time  of  the  gentlewoman  from  Oregon  has 
expired. 

(By  unanimous  consent,  Mrs.  Green  of  Oregon  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mrs.  Green  of  Oregon.  Mr.  Chairman,  we  talk  about  it  being  diffi- 
cult to  get  domestic  workers.  Until  we  are  willing  and  able  to  pay  a 
living  wage,  until  we  the  Congress,  are  willing  to  bring  them  under  the 
minimum  wage,  the  problem  will  remain.  They  are  not  organized; 
they  do  not  have  any  pressure  groups  outside  the  doors,  sitting  in  the 
lobbies,  or  wandering  around  the  Congress.  Until  we  speak  for  them, 
until  we  are  willing  on  our  own  to  brin<r  them  under  the  minimum 
wage  we  will  find  that  domestic  workers  will  still  benefit  by  staying  on 
the  welfare  rolls.  There  is  no  reason  for  them  to  get  off. 

Mr.  Chairman,  ultimately  it  seems  to  me  the  question  must  resolve 
itself  into  one  of  simple  justice.  Do  we  really  want  anyone  in  our  so- 
ciety to  work  40  hours  a  week  and  not  earn  an  income  at  least  approach- 
ing the  poverty  level  ?  That  is  what  we  are  talking  about — the  chance 
to  earn  a  living  at  least  approaching  the  poverty  level. 

Working  a  40-hour  week  at  the  present  minimum  wage,  the  annual 
income  would  be  $3,328.  considerably  below  the  poverty  level.  If  this 
legislation  is  passed  and  the  minimum  wage  is  raised  to  $1.80,  the  an- 
nual income  would  still  only  be  $3,740,  and  eventually  $4,500  as  the 
minimum  wage  increases. 

I  must  say  that  I  do  not  consider  this  as  a  terribly  magnanimous 
gesture  on  our  part. 

Anyone  who  understands  what  is  involved  in  household  work  will 
concede  that  it  is  one  of  the  most  difficult  and  one  of  the  least  attrac- 
tive forms  of  employment.  Domestic  workers  are  generally  excluded 
from  minimum  wage  laws,  unemployment  compensation,  and  work- 
men's compensation.  They  receive  no  benefits  such  as  sick  leave  and 
paid  vacations.  And  this  is  compounded  by  the  fact  that  they  are  not 
covered  by  the  Social  Security  Act  unless  they  earn  at  least  $50  from 
one  employer  in  a  given  calendar  quarter.  And  for  those  who  earn 
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them  to  make  certain  that  they  are  brought  within  the  protectio 
social  security  coverage.  Everyone  here  knows  that  there  is  wide  abuse 
of  this,  because  some  domestic  workers  are  so  desperate  for  money  that 
they  do  not  want  the  social  security  deduction  to  be  withheld  from 
their  already  meager  wages. 

I  suggest  that  it  domestic  workers  are  included  under  the  minimum 
wage  and  then,  hopefully,  as  the  gentleman  from  M  innesota  suag 
and  as  the  gentleman  from  Pennsylvania  (Mr.  Dent)  wanted,  have  a 
tax  reduction  for  employment  of  these  people,  then  we  would  perhaps 
get  them  enrolled  in  the  social  security  program. 

Ajs  it  is  now.  not  only  arc  these  hardworking  individual-  forc< 
sustain  themselves  and  their  families  on  grossly  subminimum  wj 
but  many  cannot  even  look  forward  to  living  out  their  years  on  at 
least  the  minimum  amount  which  we  say  that  social  security  alFords. 

There  are  those  who  want  to  be  employed.  There  are  those  who 
must  be  employed  in  order  to  support  their  families.  But  they  may 
not  wish  or  may  not  be  equipped  to  enter  more  technological  occupa- 
tions. These  people  might  choose  household  work  if  it  provided  suffi- 
cient wages  and  decent  working  conditions.  By  taking  this  first  step. 
by  including  domestic  workers  under  the  minimum  wage  law.  we 
could  begin  the  difficult  task  of  raising  the  status  of  the  occupation 
and  perhaps  induce  others  on  the  welfare  rolls  to  take  another  hard 
look  at  this  profession. 

So,  my  colleagues.  I  plead  with  you  for  one  of  the  most  depressed 
groups  in  this  country,  for  one  of  the  groups  that  has  absolutely  no 
voice  in  this  Congress  unless  Ave  as  a  body  will  defend  them  and  say 
that  they  are  aso  entitled  to  be  under  the  minimum  wage  as  well  as 
agricultural  workers  or  people  who  process  tobacco  or  people  who 
work  in  canneries  or  any  other  group. 

Mr.  Chairman.  I  would,  therefore,  hope  that  the  Erlenborn  substi- 
tute will  be  defeated  and  that  we  have  a  chance  to  vote  on  the  Dent 
bill  with  the  two  or  three  amendments  that  should  be  added  to  make  it 
more  acceptable  to  all  of  us. 

AMENDMENT  OFFERED  BY   MR.  TALCOTT  TO  THE  AMENDMENT  IN  Till. 
NATURE   OF   A    SUBSTITUTE   OFFERED   BY   MR.    ERLENBORN 

Mr.  Taloott.  Mr.  Chairman.  I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  offered  by  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Talcott  to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Erlenborn  :  Page  3.  strike  out  lines  1  through  7  and  insert  in 
lieu  thereof  the  following: 

M(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1.60  an  hour 
during  the  first  year  from  the  effective  dite  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  nor  less  than  $2  an  hour  during  the  second  year  from  such  date, 
and  not  less  than  $2.20  an  hour  thereafter." 

(Mr.  Talcott  asked  and  was  given  permission  to  revise  and  extend 
has  remarks.) 

Mr.  Talcott.  Mr.  Chairman,  I  am  offering  my  amendment  for  peo- 
ple, who  are  black  and  white,  young  and  old,  and  men  and  women. 
Keally  the  purpose  of  my  amendment  is  to  bring  the  farmworker 
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up  to  the  base  level  of  the  industrial  worker.  The  purpose  of  my  amend- 
ment is  simply  to  give  equity  to  some  of  the  most  deserving  workers. 

Mr.  Chairman,  my  amendment  would,  if  enacted,  give  all  of  the 
covered  farmworkers  or  agricultural  workers  the  same  minimum 
wage  as  given  the  post-1960  workers,  those  enjoying  the  least  favor- 
able minimum  wage. 

I  want  to  commend  the  committee  on  both  sides  of  the  aisle  for  giv- 
ing more  consideration  to  the  farmworker  than  ever  before. 

Mr.  Chairman,  all  of  the  workers  at  the  minimum  wage  scale  are 
low  skilled  or  underskilled,  but  the  farmworker  works  just  as  hard 
or  maybe  harder  than  any  other  worker.  He  must  often  migrate  from 
one  harvest  to  another,  from  one  farm  to  another,  which  is  expensive. 
He  must  pay  the  same  prices  for  food,  shelter,  and  gasoline.  So  it  is 
really  unfair — it  has  been  unfair  from  the  very  beginning — that  he 
should  have  a  dual  minimum  wage,  one  that  is  lower  than  all  the  other 
workers. 

So  actually  I  am  just  trying  to  eliminate  the  cruel  myth  that  there 
ever  was  any  factual  or  objective  reason  for  having  a  dual  minimum 
wage  for  the  farm  or  agricultural  worker,  one  which  was  lower  than 
the  wage  for  the  industrial  worker. 

Mr.  Chairman,  I  simply,  on  the  basis  of  equity,  urge  the  adoption 
of  this  amendment  to  help  the  farmworker. 

Mr.  Ketciium.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Talcott.  I  yield  to  the  gentleman  from  California  (Mr. 
Ketchum). 

Mr.  Ketchum.  Mr.  Chairman,  I  thank  the  gentleman  from  Cali- 
fornia (Mr.  Talcott)  for  yielding. 

We  have  listened  now  through  about  Sy2  to  4  hours  of  debate,  and 
we  have  heard  this  House  address  itself  to  every  segment  of  society 
except  farmworkers  and  there  is  absolutely  no  valid  reason  why  farm- 
workers should  not  be  treated  the  same  as  a  steelworker  or  any  other 
industrial  worker  or  domestic  worker. 

Now.  I  am  a  farmer,  and  until  we  decide  to  treat  the  farmworker  the 
same  as  we  treat  any  other  worker  in  the  United  States  of  America, 
I  wish  to  express  my  dissatisfaction  in  that  event. 

Mr.  Quie.  Mr.  Chairman,  will  the  gentleman  from  California  (Mr. 
Talcott)  yield? 

Mr.  Talcott.  I  yield  to  the  gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  Quie.  Mr.  Chairman,  does  the  gentleman  realize  that  at  the 
present  time  those  covered  prior  to  1966,  nonagricultural,  have  the 
same  minimum  wage,  as  those  who  are  covered  after  1966,  but  even 
the  committee  bill  treats  those  covered  nonagricultural  prior  to  1966 
and  those  nonagricultural  after  1966  differently  at  first,  recognizing  it 
would  be  an  economic  hardship  to  move  them  all  up  together? 

Now,  does  the  gentleman  recognize  that  in  agriculture  to  move  a 
~-j~.7  percent  increase  immediately  without  giving  any  time  to  adjust, 
we  could  have  some  kind  of  economic  hardship  in  other  areas  than 
California  ?  Or  is  this  not  something  that  is  just  trying  to  make  every- 
one else  less  like  Californians,  because  Californians  are  already  paying 
that  farm  wage  to  their  workers? 

Air.  Talcott.  Xot  every  farmer  in  California  is  paying  this  much. 
However,  I  do  not  think  there  is  anything  wrong  with  bringing  farm- 
workers up  to  the  minimum  standards  that  everybody  else  has.  The 
so-called  economic  hardship  for  a  very  few  farmers  is  not  worth  it  to 
the  farmworker.  Somebody  has  to  be  caring  about  the  farmworker, 
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and  when  you  are  talking  about  the  111.11111111111  wage  it  should  apply  to 
him  as  well  as  to  everyone  eh 

M  r.  Qi  .':.  Will  the  gent  Leman  yield  I 

Mr.  Tai.i  <n  r.  I  yield  to  the  gentleman  from  Minnesota, 

Mr.  Qi  IE.  You  are  not  bringing  it  up  to  what  everyoneelse  has, but 
you  arc  bringing  it  up  to  the  post-1966  rate,  [s  that  right? 

Mr.  Talo  i  ..  xi 

Mr.  Qx  n..  S  tight  to  recognize  that  there  ought  to  be  a  dif- 

ferential. Should  not  the  same  principal  apply  to  agricultural  workers 
in  taking  a  while  to  bring  it  up  to  that  • 

Mr.  Talcott.  1 1  we  talked  about  it  15  years  ago,  we  should  have  done 
it  t  hen.  I  think  it  is  too  late  now  to  try  to  build  up  slowly  to  that  point. 

Mr.  Teague  of  California.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr,  Talcott.  I  yield  to  the  gentleman  from  California. 

Mr.  Teague  of  California.  I  compliment  the  gentleman  on  the 
amendment  he  has  offered  and  associate  myself  with  his  remarks  and 
support  his  proposed  amendment. 

Mr.  Steiger  of  Wisconsin.  Will  the  gentleman  yield? 

Mr.  Talcott.  I  yield  to  the  gentleman  from  Wisconsin. 

Mr.  Steiger  of  Wisconsin.  May  1  clarify  what  we  are  doing  now? 
Am  I  correct  in  understanding  that  he  is  jumping  from  $1.80  an  hour 
to  $1.80  an  hour  S 

Mr.  Talcott.  The  first  year. 

Mr.  Steiger  of  Wisconsin.  Which  means  what  in  the  first  year?  Arc 
you  talking  about  the  date  that  the  bill  is  effective  or  1  year  after? 
What  is  the  date  you  have  there? 

Mr.  Talcott.  The  effective  date  is  1974.  It  is  exactly  the  same  as 
your  bill,  or  the  Erlenborn  amendment,  for  the  post-1966  employees. 

Mr.  Burton.  Will  the  gentleman  yield  \ 

Mr.  Talcott.  I  yield  to  the  gentleman  from  California. 

Mr.  Burton,  I  am  sure  my  colleague  from  California  is  offering 
this  amendment  in  good  faith,  but  I  have  one  question.  If  his  amend- 
ment fails  in  a  voice  vote,  will  it  be  his  concern  then  that  we  have  a 
recorded  vote  on  this  matter  \ 

Mr.  Talcott.  I  would  like  to  ask  for  a  recorded  vote. 

Mr.  Burton.  That  is  line.  I  will  vote  with  the  gentleman  on  his 
amendment. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Talcott.  at  the  request  of  Mr.  Dent,  was 
allowed  to  proceed  for  '2  additional  minutes.) 

Mr.  TALCOTT.  1  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  Dent.  You  and  I  discussed  this  matter  many  times.  I  think  you 
talked  to  me,  and  in  the  discussions  last  year  with  others  it  led  me  to 
the  conclusion  that  there  was  a  great  deal  of  sentiment  in  the  farming 
areas  for  this. 

Now,  since  I  have  35  percent  of  my  district  that  is  agricultural,  I 
also  have  some  farm  experience.  I  have  always  felt   that  we  had  to 
come  to  a  point  where  we  would  merge  all  of  the  areas  in  the  dili 
classifications  in  this  bill  into  one  wage  section. 

You  will  find  in  the  legislation  I  have  before  us  today  that  we  do 
bring  the  farmworker  up  to  that  level.  We  extended  it  a  year  longer 
than  the  post-1966  nonagricultural  worker  classification,  but  as  I  told 
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the  gentleman  when  he  said  he  would  propose  it,  not  only  would  I 
not  object  to  it,  but  I  would  vote  with  him  in  order  that  there  be  an  im- 
petus given  to  the  desire  that  Members  have  in  this  regard  and  to  the 
feeling  that  my  committee  has  to  achieve  equality  of  wage  increases  in 
agriculture  and  outside  of  agriculture. 

I  commend  the  gentleman  very  much. 

Mr.  Talcott.  This  is  not  all  we  should  be  doing  for  the  farmer,  but 
I  very  much  appreciate  the  gentleman's  remarks. 

Mr.  Steiger  of  Wisconsin.  Will  the  gentleman  yield? 

Mr.  Talcott.  I  yield  to  the  gentleman. 

Mr.  Steiger  of  Wisconsin.  I  want  to  clarify  what  we  are  doing. 
The  amendment  as  1  read  it  says  we  are  to  pay  the  wage  of  not  less 
than  S1.80  an  hour  during  the  first  year  from  the  effective  date  of 
the  Fair  Labor  Standards  Act  of  1973.  What  the  gentleman  is  really 
asking  for  under  the  language  of  his  amendment  is  that  on  the  effec- 
tive date  of  the  Fair  Labor  Standards  Act  amendments  of  1973  that 
the  minimum  wage  for  agriculture  will  be  $1.80.  It  does  not  say 
"1974"  but  "1973." 

Mr.  Talcott.  My  first  year  would  be  $1.80.  What  it  does  is  expedite 
what  you  are  trying  to  do  in  4  years  to  3  years. 

Mr.  Steiger  of  Wisconsin.  But  again,  if  the  gentleman  will  yield 
further,  let  me  say  it  does  not  do  that.  That  is  what  you  are  talking 
about,  is  a  jump  from  $1.30  to  $1.80  for  one  segment  of  the  economy, 
which  in  my  judgment  is  wrong. 

jlr.  Talcott.  I  agree  it  is  jumping  50  cents  in  1  year,  but  the  need 
and  the  equity  are  there  and  I  think  we  should  do  it. 

Mr.  Sisk.  Mr.  Chairman,  I  move  to  strike  the  requisite  number  of 
words. 

(Mr.  Sisk  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Sisk.  Mr.  Chairman,  I  have  taken  this  time  because  I  simply 
desired  that  my  good  friend,  the  gentleman  from  California  (Mr. 
Talcott)  would  yield  to  me  so  that  I  could  support  the  amendment 
the  gentleman  has  offered. 

I  for  one^  have  long  sought  equal  treatment  for  farm  labor,  and 
certainly  this  is  an  area  in  which  minmium  wages  should  be  adapt- 
able^ and  I  mean  the  best  minimum  that  we  have  ever  had  in  my 
opinion,  even  the  best  that  is  proposed  here,  that  farm  labor  also 
should  be  given  that  minimum  wage. 

So  I  simply  wanted  to  join  with  my  colleague,  the  gentleman  from 
California  (Mr.  Talcott)  in  close  support  for' the  amendment  the 
gentleman  has  offered  because,  for  a  number  of  years,  I  have  been 
for  equality  on  the  part  of  the  farmworkers  in*connection  with  a 
minimum  wage. 

Mr.  Chairman,  I  urge  the  adoption  of  the  amendment  offered  bv 
the  gentleman  from  California   (Mr.  Talcott). 

Mr.  Erlexborx.  Mr.  Chairman.  I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to  the  amendment  offered  bv 
the  gentleman  from  California  (Mr.  Talcott)  to  my  amendment  in 
the  nature  of  a  substitute. 

Air.  Chairman,  I  rise  in  opposition  to  the  amendment.  I  know  what 
the  gentleman  from  California,  who  offers  the  amendment,  seeks    I 
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know  that  there  are  other  Members  from  the  rural  areas  of  our  coun- 
try who  also  seek  to  eliminate  the  differentia]  that  now  exista  ami 

has  existed. 

The  problem  that  I  see  with  the  amendment  offered  by  the  gentle- 
man from  California  is  that  tin-  gentleman  from  California  has  not 
given  his  amendment  sufficient  thought  so  as  to  think  it  through  U  to 

what  tin'  impact  could  be  on  the  farm  community  a&  to  the  rate  at 
which  this  different  ial  gap  is  closed.  A  50-cent  Increase  in  the  first 
year  would  he  very,  very  difficult  in  the  agricultural  community. 

1  would  point  out,  Mr.  Chairman,  that  the  substitute  hill  now  pend- 
ing does  provide  for  closing  that  nap.  It  is  now.  at  a  lower  wage  rate. 
•cut  differential  between  agriculture  and  the  industrial  wage 
rates,  and  the  substitute  bill  does  close  that  gap.  And  at  the  end  of 
the  step  increases  there  would  be  only  a  20-cent  differential  in  the  high- 
er wage  rates,  and  therefore  a  much  greater  diminution  of  the  per- 
cent aire  difference  between  agricultural  and  industrial  wage  rat 

Therefore.  Mr.  Chairman,  I  would  hope  that  the  amendment  offered 
bv  the  gentleman  from  California  (Mr.  Talcott)  would  be  defeated; 
that  the  substitute  amendment  I  have  offered  would  be  adopted  so 
that  we  could  help  to  close  this  gap,  and  that  it  would  then  be  elim- 
inated sometime  in  the  future. 

Mr.  Gonzalez.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

( .Mr.  Gonzalez  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

(By  unanimous  consent,  Mr.  Gonzalez  was  allowed  to  speak  out  of 
order.) 

CONTINUING    CURRENCY    SPECULATION    IN    FOREICN    EXCHANGE    MARKETS 
AND    THE    PHENOMENAL    INCREASE    IN    THE    PRICE    OF   GOLD 

Mr.  Gonzalez.  Mr.  Chairman,  I  rise  only  because  I  think  the 
urgency  of  the  matter  and  the  necessity  to  go  on  record  is  imperative. 

Mr.  Chairman,  earlier  today  a  number  of  Members,  including  my- 
self, spoke  about  the  continuing  currency  speculation  in  foreign  ex- 
change markets  and  the  phenomenal  increase  in  the  price  of  gold. 

Some  of  us  have  spoken  in  a  sense  of  anger  and  some  in  a  sense  of 
partisanship,  but  all  of  us  feel  sorrow  at  the  continuing  economic  tur- 
moil. I  want  to  remind  my  friends  and  colleagues  that  the  realities  of 
economics  involve  no  partisanship — they  involve  the  common  good  of 
all  of  us,  and  it  behooves  us,  therefore,  to  consider  the  currency  prob- 
lems in  the  cold  light  of  reality,  and  without  passion  or  rancor. 

I  want  to  remind  those  who  are  speculating  against  the  dollar  of 
these  things : 

First,  it  is  not  the  policy  of  this  Congress  to  continually  devalue 
the  American  dollar.  We  have  yet  to  complete  approval  of  the  deval- 
uation asked  for  by  the  President  on  February  12.  I  do  not  anticipate 
that  he  will  ask  or  that  the  Congress  will  grant  a  further  official  de- 
valuation of  the  dollar  within  the  foreseeable  future,  and  all  specula- 
tors should  be  so  warned,  and  so  informed. 

1  tried  unsuccessfully  last  Friday  to  persuade  our  executive  leader- 
ship to  so  categorically  state  as  of  last  week. 

Second,  it  is  imprudent  and  improvident  for  a  supposedly  respon- 
sible gentleman,  like  President  Pompidou,  to  side  with  the  speculators, 
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in  effect,  by  feeding  the  rumors  and  stories  and  theories  that  the  U.S. 
Government  is  unstable,  or  unable  to  cope  with  its  economic  problems. 
Mr.  Pompidou  should  be  reminded  that  in  the  first  place,  ours  is  not  a 
parliamentary  government,  and  is  not  subject  to  the  same  kinds  of  in- 
stability so  familiar  to  France  and  to  other  continental  countries.  He 
should  not  allow  himself  to  be  confused — there  is  no  sign  that  the 
American  Government  is  about  to  fall  or  collapse. 

Furthermore,  the  President  already  has  sufficient  authority  to  deal 
with  whatever  economic  ills  we  may  have.  As  unhappy  as  many  of  us 
may  be  with  the  President's  economic  policies,  the  fact  is  that  our 
country  is  doing  better  economically  than  France  or  any  other  con- 
tinental country  in  managing  inflation.  There  is  no  question  but  that 
our  country  does  already  have  in  place  the  authority  to  deal  with  our 
problems  and  there  can  be  no  question  about  that. 

I  expect  that  the  President  will  soon  be  announcing  very  formidable 
economic  policies.  I  think  they  are  imminent. 

Mr.  Pompidou  may  question  the  leadership  that  President  Nixon 
lias  shown,  but  I  would  respectfully  remind  him  that  it  is  none  of  his 
business  and  that  he  should  not  encourage  the  enemies  of  this  country 
and  of  the  economic  system  of  the  free  world,  for  that  matter,  by  cast- 
ing doubts  on  our  policies. 

Third.  I  would  remind  our  friends  in  Europe  that  they  still  need  the 
United  States  and  we  expect  their  friendship  and  cooperation,  for  it  is 
their  own  economy  that  is  at  stake  as  much  as  ours,  and  in  cooperating 
with,  us  our  partners  will  not  be  engaging  in  a  mere  act  of  charity,  but 
will  be  engaging  in  prudent  self-interest, 

Mr.  Speaker,  I  appreciate  the  indulgence  of  my  colleagues.  I  am 
glad  to  report  to  them  and  to  you  that  the  dollar  has  strengthened 
somewhat  in  recent  trading,  and  I  do  not  believe  that  on  this  anniver- 
sary of  D-day  we  are  going  to  have  an  invasion  of  the  United  States  by 
European  speculators  and  "gold  bugs." 

I  yield  back  the  balance  of  my  time. 

Mr.  Frenzel.  Mr.  Chairman,  I  thank  the  gentleman  from  Texas, 
who  is  the  distinguished  chairman  of  this  House's  Subcommittee  on 
International  Finance,  for  his  splendid  statement  on  our  dollar  and  its 
relationship  to  the  currencies  of  other  nations. 

I  second  his  remarks  about  devaluation.  Our  economy  is  large,  vigor- 
ous, and  growing.  Our  inflation  rate  is  higher  than  we  would  like,  but 
it  is,  as  the  gentleman  from  Texas  pointed  out,  lower  than  the  rates 
achieved  by  most  of  our  major  trading  partners. 

Federal  Reserve  Chairman  Burns  and  Assistant  Treasury  Secretary 
Volker,  speaking  for  Secretary  Shultz,  have  both  articulated  in  crys- 
tal-clear terms  the  position  of  the  administration  on  devaluation.  Both 
spoke  strongly,  in  the  International  Finance  Subcommittee  hearings, 
against  any  formal,  negotiated  devaluation  in  the  foreseeable  future. 
Our  dollar  may  rise  or  fall  in  float  operations,  but  I  am  sure  this  Con- 
gress will  not  support  further  devaluations,  other  than  minor  adjust- 
ments which  may  be  needed  to  complete  a  total  international  monetary 
system  reform. 

I  think  the  gentleman  from  Texas  has  presented  an  accurate  state- 
ment. I  hope  his  warning  is  heeded.  At  the  very  least,  I  hope  specula- 
tors are  not  encouraged  by  the  impromptu  remarks  of  observers,  how- 
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ever  highly  placed,  who  are  remote  from  our  country  and  ignorant  of 
our  economy. 

Mr.  Pepper,  Mr,  Chairman,  1  rise  in  opposition  to  the  Erlenborn 
amendment 

(Mr.  Pepper  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Pepper.  Mr.  Chairman,  T  rise  in  opposition  to  the  Erlenborn 
amendment.  In  many  respects  this  reminds  me  of  where  I  came  in.  In 
1938  when  I  was  running  for  my  first  full  term  in  the  Senate,  the  issue 
of  the  minimum  wage  law  was  before  the  Congress  and  the  country.  It 
became  the  principal  issue  in  my  campaign.  Would  I  dare  to  commit 
if  to  a  minimum  wage  law  with  a  ceiling  of  40  hours  a  week  on 
hours  and  a  minimum  of  25  cents  an  hour  on  wages  and  provision  for 
industry  committees  to  raise  the  wage  within  3  or  4  years  possibly  up 
to  40  cents  an  hour?  It  seemed  rather  dangerous  to  commit  oneself  to 
the  support  of  that  measure. 

One  of  the  ablest  Members  who  ever  sat  in  this  House,  Mark  Wil- 
cox, left  this  House  lo  run  against  me  at  the  instigation  of  the  big 
business  interests  of  my  State.  A  lot  of  conscientious  but.  misguided 
employers,  on  the  theory  that  that  bill  would  ruin  the  South,  said 
Claude  Pepper  did  not  understand  the  South,  that  we  should  be  in 
our  national  economy  hewers  of  wood  and  drawers  of  water.  While 
industry  should  exist  in  other  parts  of  I  lie  country  in  the  South  we 
should  furnish  only  the  raw  materials.  I  did  not  think  that  was  the 
proper  role  for  the  South.  I  knew  we  needed  industry  and  industry 
depended  upon  purchasing  power.  T  knew  there  might  be  certain  hard- 
ii  iposed  by  the  bill  if  enacted,  but  1  thought  the  South  and  the 
country  would  be  better  off  if  we  had  a  decent  minimum  wage-maxi- 
mum hour  law.  and  T  supported  it. 

Id  that  year,  1938  I  won  in  the  iirsf  primary  by  over  a  100.000 
>rity.  The  wage-hour  bill  was  passed  and  the  South  is  more  pros- 
ms  today  than  ever  before  in  its  history. 

All  1  want  to  say  to  my  colleagues  is  that  ever  since  that  time  as  we 
have  increased  and  improved  that  law,  there  have  been  those  conscien- 
tious Members  of  Congress,  those  conscientious  employers,  avIio 
thought  that  an  additional  step  forward  and  upward  in  this  legisla- 
tion would  ruin  not  only  segments  of  the  economy  but  perhaps  the 
country  at  large. 

"We  have  Increased  the  coverage  of  this  legislation  since  1938  from 
3  million  to  40  million  people.  Has  it  ruined  the  country?  We  have 
increased  the  minimum  wage  from  25  cents  an  hour  to  *i.S0  an  hour 
and  now  we  arc1  proposing  $2  and  after  awhile  $2.20  an  hour  in  this 
period  of  incomparable  inflation. 

Mr.  Chairman,  every  time  in  our  long  past  somebody  has  proposed  a 
step  forward  so  some  people  could  live  a  little  better  and  eat  a  little 
better  and  wear  a  little  better  clothes  and  live  in  better  surroundings 
and  perhaps  enjoy  a  richer  life,  there  have  always  been  those  conscien- 
tious people  who  stood  up  and  waved  the  red  flag  of  danger  and  warn  : 
"We  cannot  do  that  and  if  we  do  that  we  will  ruin  our  country  or  our 
State  or  our  community.  We  have  from  time  to  time  ignored  these 
warnings  and  gone  ahead  and  we  have  not  ruined  ourselves.  I  hope 
now  we  will  not  stop  going  forward  and  will  by  passing  this  bill  make 
it  possible  for  the  lowest  people  on  the  ladder  of  the  gainfully  em- 
ployed to  enjoy  a  little  better  and  a  little  richer  life. 
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If  we  think  there  will  be  a  little  hardship  for  some,  we  should  think 
of  the  many  blessings  and  benefits  for  those  millions  who  will  stand  to 
benefit  under  this  legislation. 

In  this  bill  there  is  a  reasonable  program  of  progress  which  this 
committee  has  studiously  and  laboriously  worked  out.  It  is  not  radical 
or  shocking  or  injurious.  I  hope  therefore  Mr.  Chairman,  the  Erlen- 
born  amendment  will  be  defeated  and  the  salutary  provisions  of  this 
bill  proposed  by  the  committee  will  soon  become  the  beneficient  law 
of  the  land. 

(Mr.  Baker  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Baker.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  support  of  the  Erlenborn  substitute.  I  sup- 
port it  because,  in  my  judgment,  it  is  more  palatable  than  the  legisla- 
tion which  is  on  the  floor  at  this  time. 

Actually,  I  am  against  legally  established  minimum  wages.  I  con- 
sider them  to  be  a  hoax  served  on  the  persons  who  cannot  produce  an 
hour's  result  calculated  by  the  employer  for  an  hour's  pay.  Our  free 
enterprise  system  simply  dictates  that  the  employer  just  will  not  em- 
ploy individuals  who  cannot  produce  at  a  respected  level. 

I  saw  in  the  paper  just  the  other  day  a  study  which  has  been  con- 
ducted by  the  University  of  Tennessee  in  Knoxville.  Mr.  Robert  J. 
Gaston  was  reporting  in  the  Tennessee  Survey  of  Business  and  stated : 

As  the  minimum  wage  rises  the  marginal  productive  worker  becomes  less 
profitable  to  employ  and  often  cannot  find  a  job. 

I  quote  further,  Mr.  Chairman,  from  Mr.  Gaston : 

Evidence  of  the  adverse  employment  effects  of  minimum  wage  laws  is  impres- 
sive and  abundant,  especially  for  the  least  productive  groups  in  the  labor  force. 
Low  skill  and  experience  levels  imply  low  wages,  but  with  minimum  wage  laws 
they  lead  to  unemployment  and  no  wages. 

The  increases  have  been  especially  hard  on  teenagers  trying  to  enter  the  work 
force.  Following  a  one-third  rate  in  1956,  the  teenage  unemployment  rate  rose 
from  7  percent  to  almost  14  percent. 

Black  teenagers  fared  even  worse  with  an  unemployment  rate  increase  from 
about  13  percent  to  24  percent.  These  high  unemployment  rates  remain  today 
bolstered  by  subsequent  legal  wage  increases. 

I  submit,  Mr.  Chairman,  that  minimum  wage  levels  only  lead  to  fur- 
ther inflation  if  we  continue  them  in  the  spiraling  rate  that  has  been 
followed  in  the  past,  I  ask  for  the  support  of  the  Erlenborn  substitute 
at  this  time,  and  I  vote  "No"  against  the  whole  business. 

Mr.  Youxg  of  Georgia.  Mr.  Chairman,  I  rise  in  opposition  to  the 
Erlenborn  amendment. 

Mr.  Chairman,  I  come  to  the  well  of  this  House  really  surprised  at 
the  tremendous  concern  that  my  colleagues  have  for  unemployed  black 
youth.  I  am  surprised  that  we  did  not  register  that  when  we  were  talk- 
ing about  some  of  the  youth  unemployment  measures. 

I  do  not  like  opposing  my  distinguished  colleagues  from  Illinois, 
either  of  them,  but  it  seems  to  me  that  in  the  long  list  of  experts  quoted 
by  the  gentleman  from  Illinois  (Mr.  Anderson),  I  do  not  know  one 
of  them  that  has  talked  to  a  black  youth  in  the  last  20  years. 

I  think  the  issue  in  unemployment  of  black  youth  is  dignity.  Thoy 
do  not  want  jobs  at  substandard  pay.  The  youth  differential  basically 
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Subsidizes  middle-class  youth  and  really  dors  not  address  itself  to  the 
problems  of  hard-core  youth  who  are  basic  supporters  of  their  families. 

On  the  question  of  domestic  workers,  it  seems  to  me  that  this  is  a 
profession  that  has  never  been  given  the  respect  of  a  profession.  I  have 
never  had  trouble  with  domestic  work-  in  my  household  because  we 
have  been  willing  and  able  to  pay.  and  we  have  insisted  on  paying  a 
living  wage  for  a  respected  professional  because  we  happen  to  come 
from  families  that  have  been  in  that  professional  work  for  genera* 
tions.  But,  I  count  that  as  perhaps  the  single  most  important  in 
ment  that  I  made  in  my  own  marriage,  which  tomorrow  will  be  19 
years  in  duration. 

However,  without  demanding  the  same  kind  of  professional  help 
for  my  wife  in  the  management  of  our  home  that  I  have  demanded 
for  myself  in  the  various  kinds  of  employment  in  which  I  have  been 
employed,  I  doubt  that  I  could  have  stayed  married  10  years. 

When  we  refuse  to  respect  our  own  wives  and  families  and  the  man- 
agement of  our  own  homes  by  demanding  that  the  people  who  come 
into  out-  homes  are  poorly  paid  and  ill  treated  and  not  given  an  oppor- 
tunity to  develop  their  professional  skills.  If  you  do  not  believe  that 
domestic  work  is  a  skilled  profession,  just  stay  home  1  day  and  try  to 
clean  house  from  top  to  bottom,  wash  and  iron  all  the  clothing,  take 
care  of  the  dishes  and  the  children,  and  then  you  will  realize  what  a 
significant  accomplishment  it  is  when  someone  can  do  this  systemati- 
cally and  routinely:  and  what  a  contribution  this  makes  to  one's  home. 
In  addition,  domestic  workers,  they  go  back  across  town  and  do  the 
same  thing  again  in  their  own  homes.  Domestic  workers  ought  to  be 
included  in  any  minimum  wage  considerations,  for  our  society  has 
thrived  too  long  on  their  suffering  and  sacrifice. 

Therefore,  I  think  all  this  paternalism  ought  to  cease,  and  we 
ought  to  face  the  issue  very  squarely  and  vote  down  the  Erlenborn 
amendment. 

Mr.  O'Neill.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  O'Neill  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  O'Neill.  Mr.  Chairman,  I  rise  in  strong  opposition  to  the  sub- 
stitute offered  by  the  gentleman  from  Illinois  (Mr.  Erlenborn). 

Two  crucial  differences  exist  between  the  committee  bill  and  the 
Erlenborn  substitute,  crucial  differences  which  affect  the  well-being  of 
millions  of  American  workers. 

For,  if  you  support  the  Erlenborn  substitute,  you  are  voting  for  a 
minimum  wage  bill  that  will  keep  16  million  unprotected  American 
workers  in  abject  poverty,  without  the  protection  of  the  Fair  Labor 
Standards  Act. 

The  wages  of  these  working  men  and  women  would  continue  to  be 

so  low  that  their  annual  gross  income  would  be  more  than  $500  below 

the  net  income  deemed  poverty  level  for  a  family  of  four.  So  many  of 

•  worker's  would  be  forced  to  go  on  welfare  or  receive  some  kind 

of  public  assistance  just  to  survive. 

I  firmly  believe  that  an  increase  in  the  minimum  wage  and  extension 
of  coverage  to  public  employees,  household  workers,  and  employees 
of  certain  conglomerates  as  provided  in  the  Dent  bill  is  the  most  direct 
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and  least  expensive  way  to  eliminate  poverty.  It  is  such  a  reasonable 
approach  that  it  defies  opposition.  It  is  the  answer  to  President 
Nixon's  desire  for  more  workfare  and  less  welfare  because  it  would 
give  strong  incentives  for  low-wage  earners  to  work.  And  certainly 
a  wage  standard  that  yields  only  a  poverty-level  income  at  full-time 
steady  work  is  not  inequitable. 

It  is  extremely  unfair  that  a  sizable  number  of  American  workers 
should  continue  to  be  denied  the  basic  protection  afforded  by  the  Fair 
Labor  Standards  Act.  Yet,  the  gentleman  from  Illinois  (Mr.  Erl en- 
born)  desires  to  depress  wages  as  the  answer  to  our  Nation's  unemploy- 
ment problem.  The  fastest  way  to  increase  employment  is  to  provide 
increased  purchasing  power  for  workers,  not  to  keep  wages  depressed. 
That  argument  went  out  in  the  1930's. 

If  the  administration  were  seriously  interested  in  ending  unem- 
ployment as  its  rhetoric  implies,  then  it  would  support  job-creating 
legislation  such  as  public  and  emergency  employment,  and  manpower 
training  programs. 

Let  us  take  the  case  of  the  1.5  million  individuals  who  are  privately 
employed  as  domestics. 

We  have  heard,  in  my  opinion,  some  brilliant  remarks  here  today 
on  behalf  of  these  domestic  workers.  I  thought  particularly  the  ones 
given  by  the  gentlewoman  from  Oregon  (Mrs.  Green)  and  the  one 
given  by  the  gentleman  from  Georgia  (Mr.  Young)  were  outstanding. 
It  brought  back  a  bit  of  nostalgia,  a  bit  of  memory  to  hear  their  re- 
marks today. 

As  the  gentlewoman  from  Oregon  (Mrs.  Green)  talked.  I  could  not 
help  but  think  of  the  poor,  immigrant  mother,  whether  she  was  your 
own  mother  or  whether  she  was  your  grandmother,  or  whether  she  was 
Irish  or  whether  she  was  black  or  whatever  nationality  or  race  she 
happened  to  be.  For  the  most  part,  when  she  came  to  this  country,  she 
was  a  domestic. 

How  hard  she  worked  and  how  hard  she  struggled  to  make  ends 
meet  and  to  keep  her  family  together.  And  she  slaved  and  strived  for 
one  purpose :  To  bring  up  a  family  and  to  improve  that  family  so  her 
children  would  not  have  to  do  the  work  and  chores  she  had  to  do. 

As  the  gentlewoman  from  Oregon  (Mrs.  Green)  said,  all  through 
the  years  America  owes  garlands  of  flowers  to  the  immigrant  mother 
who  came  to  this  Nation  and  worked  as  a  domestic.  Yet  all  through 
the  years  nobody  has  ever  thought  to  protect  her  or  her  equal  or  the 
woman  who  took  her  place  along  life's  line. 

That  is  what  this  bill  does  in  part  today.  I  am  so  proud  that  the 
gentleman  from  Pennsylvania  (Mr.  Dent)  and  his  committee  wrote 
it  as  a  part  of  this  bill. 

Some  1.5  million  are  privately  employed  today,  as  I  understand  it, 
as  domestics.  Truthfully,  there  would  be  3  million  employed  as  do- 
mestics if  we  paid  them  a  just  or  a  living  wage.  These  workers  epitom- 
ize the  plight  of  the  working  poor  of  this  country,  because  they  are 
not  covered  under  the  minimum  wage  laws  of  this  country. 

The  annual  income  of  these  domestics,  working  50  weeks  a  year,  is 
less  than  $2,000.  More  than  90  percent  of  all  these  domestics  are 
women.  As  the  gentlewoman  from  Oregon  (Mrs.  Green)  said,  over 
50  percent  of  them  are  black.  Yet,  Mr.  Erlenborn  desires  to  preclude 
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these  working  mothers  from  earning  a  decent  living  by  excluding 
them  from  minimum  wage  coverage. 

I  have  to  think  of  my  own  ancestry.  1  have  to  think  of  my  grand- 
mother. I  have  to  think  of  the  neighborhood  from  where  I  came. 
Today  I  can  look  at  sons  of  doctors,  sons  of  Judges,  sons  of  Con- 
gressmen, sons  and  daughters  of  those  who  hold  eminent  positions  in 
tli is  world.  Truly  they  owe  it  to  that  immigrant  ethnic  grandmother 
theirs  or  that  black  grandmother  of  theirs  who  worked  as  a 
domestic. 

The  second  crucial  difference  between  the  Erlenborn  substitute  and 
the  committee  bill  is  the  youth  differential.  Mr.  Erlenborn  would 
establish  an  unjustiable  subminimum  wage  for  young  people  under 
the  age  of  18. 

It  would  encourage  industries  that  hire  unskilled  workers,  par- 
ticularly for  seasonal  work,  to  simply  replace  adult  workers  with 
teenagers  and  then  pocket  the  difference  in  wages  as  profits.  It  would 
certainly  entice  youngsters  to  quit  school  early  to  compete  in  the  job 
market  with  bread-earning  adults. 

Oh,  I  know  from  the  remarks  made  here  today,  that  Mr.  Erlenborn 
offers  the  youth  subminimum  as  a  remedy  for  the  soaring  unemploy- 
ment rates — 18  percent — among  out-of-school  youth,  and  particu- 
larly for  black  males  whose  unemployment  rate  is  35  percent,  and 
black  females  whose  unemplo}7ment  rate  is  38  percent. 

But  minimum  wage  levels  are  supposed  to  establish  a  floor  under 
wages  for  specific  jobs,  not  for  specific  classes  of  workers.  With  Er- 
lenborn's  substitute,  we  would  be  creating  a  black  teenage  submini- 
mum wage  level.  In  this  way,  Mr.  Erlenborn  and  the  administration 
can  continue  their  policies  of  discrimination  against  minority  mem- 
bers of  our  population. 

For  an  administration  that  expresses  such  great  concern  for  ex- 
panding employment  opportunities  for  youth,  its  actions  are  incon- 
sistent with  its  rhetoric.  This  administration  seeks  to  eliminate  all  the 
necessary  youth-creating  jobs  like  the  neighborhood  Youth  Corps, 
manpower  training  programs,  community  action  programs,  and  pro- 
grams like  Upward  Bound  which  help  disadvantaged  youngsters  to 
go  to  college  so  that  they  can  eventually  earn  an  income  that  will 
insure  a  decent  standard  of  living. 

Yes,  these  are  the  two  crucial  differences  which  Mr.  Erlenborn  and 
the  administration  offer — differences  which  undermine  the  basic  con- 
cept of  minimum  wage  legislation. 

Naturally,  I  am  supporting  the  Dent  committee  reported  bill.  I 
hope  we  will  all  work  together  to  defeat  the  Erlenborn  substitute  and 
then  take  up  the  Dent  bill  section  by  section. 

Mr.  Frexzel.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  Frenzel  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Frexzel.  Mr.  Chairman,  I  rise  in  support  of  the  Erlenborn 
substitute  amendment. 

Mr.  Chairman,  T  intend  to  support  the  Erlenborn  substitute  instead 
of  the  committee  bill,  TT.K.  7395. 

My  principal  objections  to  the  committee  bill  are  expressed  well  in 
letters  from  the  municipalities  of  my  congressional  district.  A  letter 
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from  the  mayor  of  Brooklyn  Center,  who  is  also  president  of  the  Min- 
nesota League  of  Municipalities,  expresses  generally  the  municipal 
criticism  of  H.R.  7395.  ■ 

A  second  letter  from  the  city  manager  of  the  city  of  Richfield,  also 
in  my  district,  is  more  specific  in  its  objection  and  requests  support  for 
the  Erlenborn  substitute. 

It  is  true  that  H.R.  7395  exempts  fire  and  police  from  its  provisions. 
However,  it  is  also  true  that  last  year  the  Senate  version  did  not  carry 
such  exemptions.  In  addition,  the  chairman  of  the  Labor  Subcommit- 
tee, the  bill's  author,  the  distinguished  gentleman  from  Pennsylvania, 
last  year  indicated  his  willingness  to  accept  the  Senate  version.  There- 
fore, the  municipalities  in  my  area  are  particularly  nervous  about  any 
municipal  reference  in  the  House  version.  They,  and  I,  would  prefer 
the  Erlenborn  will  which  exempts  municipalities  so  that  there  would  be 
reduced  possibility  of  the  Senate  provisions  creeping  into  the  confer- 
ence report. 

In  one  city  in  my  district  alone,  a  municipal  inclusion,  including 
fire  and  police,  would  cost  the  community  $180,000  and  result  in  a  two- 
mill  property  tax  increase.  Not  only  is  a  property  tax  increase  un- 
desirable in  a  very  high  property  taxed  State,  but  also  Minnesota  has 
a  mill  levy  limitation  law.  This  means  that  the  municipality  would 
have  to  cut  back  some  other  vital  service,  or  perhaps  cut  back  the 
same  safety  service. 

Finally,  the  letter  from  the  president  of  the  League  of  Minnesota 
Municipalities  indicates  that  the  State  Legislature  of  Minnesota  has 
just  passed  a  fair  labor  standards  law  for  the  State  which  includes 
the  municipalities  and  is  acceptable  to  them.  The  Minnesota  law  is  not 
very  much  different  from  the  Erlenborn  amendment.  Therefore,  I 
urge  the  passage  of  the  Erlenborn  amendment. 

The  letters  referred  to  above  follow : 

Administrative  Office, 
Brooklyn  Center,  Minn.,  June  1, 1973. 
Representative  William  Frenzel, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Frenzel:  It  is  respectfully  urged  that  you  oppose  the 
inclusion  of  state  and  local  government  employees  in  the  minimum  wage  and 
overtime  provisions  of  the  various  proposed  amendments  to  the  Fair  Labor 
Standards  Act.  Such  provisions  as  contained  in  S.  1861,  S.  1725,  and  H.R.  7395 
would  work  a  serious  financial  hardship  on  Minnesota  municipalities,  which 
are  already  severely  constrained  by  state  imposed  property  tax  levy  limitations. 
The  1973  Minnesota  Legislature  enacted  a  minimum  wage  bill  which  applies 
to  state  and  local  government  employees,  as  well  as  employees  in  the  private 
sector.  The  provisions  of  the  Minnesota  law  are  designed  to  achieve  the  social 
objectives  of  the  minimum  wage  concept  without  working  severe  hardship  on 
Minnesota  municipalities,  particularly  in  the  public  safety  area. 

It  is  our  position  that  minimum  wage  provisions  can  best  be  established  by  the 
states  rather  than  by  the  federal  government. 
Thank  you. 

Respectfully, 

Philip  Q.  Cohen, 
Mayor,  City  of  Brooklyn  Center;  President,  League  of  Minnesota  Munici- 
palities. 

City  of  Richfield, 

May  30,  1973. 
Hon.  Bill  Frenzel, 
House  of  Representatives, 
Washington,  D.C. 
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in  m;  Bill:  Jt  Is  my  understanding  thai  1 1  *  *  -  House,  Education,  I  unit 

tee  has  now  reported  out  the  Dent  minimum  wage  bill     U.K.  7385)  which  ex 
tends  coverage  of  the  Fair  Labor  standards  Act  to  state  snd  local  empl< 
but  docs  exempt  overtime  proviaton  coverage  for  public  safety  personnel 

it  is  my  understanding  <>t  thi>  overtime  provision  exemption  that  it  will  not 
require  municipalities  to  pay  overtime  or  reduce  hours  for  Bremen  who  may  be 
working  more  than  a  40-hour  week.  As  I  Indicated  in  some  of  our  correspon 
last  year,  it  would  cost  the  City  of  Richfield  an  estimated  $600,000 
to  reduce  firemen  to  #9  hours  per  week  and  still  maintain  the  same  t< 
duty  manpower.  Originally,  I  believe  that  the  Dent  bill  required  that  t1 

wr  a  five  year  period  and  we  are  very  appreciative  of  the  efforts  made  to 
obtain  the  exemption  from  the  overtime  provision  tor  public  safety  personi 
that  we  will  not  be  forced  to  make  this  x^ry  substantial  additional  expenditure. 

While  the  Dent  lull  in  its  present  form  certainly  eliminates  one  of  our  greatest 

concern-,  we  would  still  prefer  that  municipal  employees  be  exempted  en 
from  tin-  Fair  Labor  standards  Act.  It  is  my  understanding  that  Congressman 
John  Erlenborn  is  interested  in  offering  his  bill  (U.K.  2831)  on  the  H<   i 
as  a   substitute  for  the  Dent  proposal.  The  Erlenborn  bill  would  continu 
exempt   state  and  local  employees  from  coverage  by  the  Federal    Labor  S 
ards  Act   and  we  would  appreciate  your  support  of  Congressman  Brlenborn's 
proposal  i4'  this  appears  to  be  feasible. 
Yours  very  truly, 

Wayne  S.  Bukgguaaff, 

( 'ity  Manager. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Talcott}  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentleman  from  Illinois  (Mr. 
Erlenborn). 

The  question  was  taken,  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  Talcott.  Mr.  Chairman,  I  demand  a  division. 

The  Chairman.  A  division  is  demanded. 

RECORDED    VOTE 

Air.  Burton.  Mr.  Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were— ayes  186, 
noes  232,  not  voting  14,  as  follows : 


[Roll  No.  179] 


Abzug 
Adams 

Addabbo 

Anderson,  Calif. 

Annunzio 

Ashley 

A  spin 

Badillo 

Barrett 

Bell 

Bennett 

Bprgland 

Blaggi 

Blester 

Bingham 

Blatnik 

Boland 

Brademas 

Braaco 


AYES— 186 

Breckinridge 

Brown.  Calif. 
Bnrgener 
Bnrke,  Calif. 

Burke.  Mass. 

Burton 

Carey,  N.T. 

Carney,  Ohio 

Chisholm 

Clausen,  Don  H. 

Clay 

Conyers 

Corman 

Coffer 

Cronin 

Culver 

Daniels,  Dominick  V. 

Danielson 

dela  Garza 


Delaney 

Dellums 

Den  holm 

Dent 

Dinjrell 

Donohue 

Drinan 

Dulski 

Eckhardt 

Edwards, 

Eilberg 

Fascell 

Findley 

Flood 

Foley 

Ford.  William  D 

Fraser 

Frenzel 

G  a  yd  os 


Calif. 
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Giaimo 

Gibbons 

Goldwater 

Gonzalez 

Grasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gubser 

Gude 

Hamilton 

Hanley 

Hanna 

Hansen,  Wash. 

Harrington 

Hawkins 

Heehler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoski 

Hicks 

Holifield 

Holtzman 

Hosmer 

Howard 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Karth 

Kastenineier 

Ketchum 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long,  Md. 

MeCloskey 

McCormack 

McFall 

McKinney 


Abdnor 

Alexander 

Anderson,  111. 

Andrews,  N.C. 

Andrews,  N.  Dak. 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Board 

Bevill 

Blackburn 

Borers 

Bo  wen 

Bray 

Breaux 

Brinkley 

Brooks 

Broomfield 

Brotzman 


Macdonald 

Madden 

Mailliard 

Mallary 

Maraziti 

Mathias,  Calif. 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinskv 

Miller 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moorhead,  Calii 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Nedzi 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Patten 

Pepper 

Perkins 

Pettis 

Podell 

Price,  111. 

R  angel 

Bees 

Regula 

Reid 

Reuss 

Riegle 

Rinaldo 

Rodino 

NOES— 232 

Brown.  Mich. 

Broyhill,  N.C. 

Broyhill,  Va. 

Buchanan 

Burke,  Fla. 

Burleson,  Tex. 

Rnrlison,  Mo. 

Butler 

Byron 

Camp 

Casey,  Tex. 

Cpderber? 

Chamberlain 

Chappell 

Clancy 

Clark 

Clawson,  Del 

Cleveland 

Corhran 

Cohen 

Collier 

Collins 


Roe 

Roncalio,  YVyo. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Ryan 

St  Germain 

Sar banes 

Say  lor 

Schroeder 

Seibeiiing 

Sisk 

Slack 

Smith,  Iowa 

Staggers 

Stanton,  James  V. 

Stark 

Steed 

Studds 

Sullivan 

Symms 

Talcott 

Teague.  Calif. 

Thompson,  N.J. 

Tiernan 

Udall 

Van  Deerlin 

Vanik 

Veysey 

Waldie 

Whalen 

Wiggins 

Wilson,  Bob 

Wilson,  Charles  H.,  Calif. 

Wright 

Yates 

Yatron 

Young,  Ga. 

Zablooki 

Zwach 


Conable 

Conlan 

Conte 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis,  Ga. 

DavK  S.C. 

Davis.  Wis. 

Dellenback 

Dennis 

Derwinski 

Devine 

Dickinson 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards.  Ala. 

Erlenborn 

Esch 
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Kshleman 

Lent 

Barasln 

Evans,  Colo. 

Long,  La. 

Batterfield 

Kvins,  Tenn. 

Lott 

Bcherle 

Fish 

Lnjan 

Bchneebell 

Flowers 

McCollister 

Bebelina 

Flynt 

McDade 

Shipley 

Ford,  Gerald  R. 

McEwen 

Bhonp 

Forsyths 

McKay 

Shrivel 

Fountain 

McSpadden 

Sinister 

Frelinghuysen 

Madigan 

Sikes 

Prey 

Mahon 

Sknbiti 

Froehlich 

.Mann 

Smith.  N.Y. 

Fulton 

Martin,  Nebr. 

Snyder 

Fuqua 

Martin,  N.C. 

Bpenoe 

Gettya 

Matins,  Ga. 

Stanton,  J.  William 

Gilmaii 

Michel 

Steele 

(Jinn 

Milford 

Steelman 

Goodling 

Mills.  Ark. 

Steiger,  Ariz. 

Gross 

Mitchell,  N.Y. 

Steiger,  Wis. 

Grover 

Mizell 

Stephens 

Gunter 

Mollohan 

Stratton 

Guyer 

Montgomery 

Stubblefield 

Haley 

Mosher 

Stuckey 

Ilammerschmidt 

Myers 

Symington 

Hanrahan 

Natcher 

Taylor,  Mo. 

Hansen,  Idaho 

Nelsen 

Taylor,  N.C. 

Harsha 

Nichols 

Teague,  Tex. 

Harvey 

O'Brien 

Thomson,  Wis. 

Hastings 

Parris 

Thone 

Hays 

Passman 

Thornton 

Hebert 

Peyser 

Treen 

Henderson 

Pickle 

U 11  man 

Hillis 

Pike 

Vander  Jagt 

Hinshaw 

Poage 

Vigorito 

Hogan 

Powell,  Ohio 

Waggonner 

Holt 

Preyer 

Walsh 

Horton 

Price,  Tex. 

Wampler 

Huber 

Pritchard 

Ware 

Hudnut 

Quie 

Whito 

Hangate 

Quillen 

Whitehurst 

Hunt 

Railsback 

Whitten 

Hutchinson 

Randal] 

W  id  nail 

Ichord 

Bar  irk 

WTilliams 

Jarman 

Rhodes 

Wilson,  Charles,  Tex 

Johnson.  Pa. 

Roberts 

Winn 

Jones,  Ala. 

Robinson,  Va. 

Wyatt 

Jones,  N.C. 

Robison,  N.Y. 

Wydler 

Jones,  Okla. 

Rogers 

Wylie 

Jones,  Tenn. 

Roncallo,  N.Y. 

Wyman 

Kazen 

Rose 

Young,  Alaska 

Keating 

Boy 

Yonng,  Fla. 

King 

Runnels 

Young,  111. 

Kuykendall 

Rnppe 

Young,  S.C. 

Land grebe 

Ruth 

Young,  Tex. 

Land  rum 

Sandman 

Zion 

Latta 

NOT  VOTING— 14 

Boiling 

Kemp 

Rooney,  N.Y. 

Brown,  Ohio 

McClory 

Stokes 

Cart 

Mayne 

Towell,  Nev. 

Diggs 

Minshall,  Ohio 

Wolff 

Fisher 

Patman 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 
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AMENDMENT  OFFERED  BY  MR.  TAYLOR  OF  NORTH  CAROLINA  TO  THE  AMEND- 
MENT IN  THE  NATURE  OF  A  SUBSTITUTE  OFFERED  BY  MR.  ERLENBORN 

Mr.  Taylor  of  North  Carolina.  Mr.  Chairman,  I  offer  an  amend- 
ment to  the  amendment  in  the  nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  (Mr.  Erlenborn) . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Taylor  of  North  Carolina  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Erlenborn  : 

Page  15,  strike  out  line  8  and  all  that  follows  down  through  and  including  the 
matter  on  lines  1  and  2  on  page  16,  and  insert  in  lieu  thereof  the  following : 

"Sec.  203.  Section  13(a)  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(a) )  is  amended  by  striking  out  the  period  at  the  end  of  paragraph  (14)  and 
inserting  in  lieu  thereof  " ;  or"  and  by  adding  after  that  paragraph  the  following : 

"(15)  (a)  any  employee  who  is  employed  with  his  spouse  by  a  nonprofit  insti- 
tution which  is  primarily  operated  to  care  for  and  educate  children  who  have 
been  placed  with  the  institution  by  or  through  a  public  agency  or  by  parents  or 
guardians  who  are  financially  unable  to  care  for  and  educate  their  children  or 
children  under  their  guardianship  (as  the  case  may  be),  if  such  employee  and 
his  spouse  (A)  are  employed  to  serve  as  the  parents  of  such  children  who  reside 
in  facilities  of  the  institution,  (B)  reside  in  such  facilities  and  receive,  without 
cost,  board  and  lodging  from  such  institution,  and  (C)  are  together  compensated 
at  an  annual  rate  of  not  less  than  $10,000,  up  to  30  percent  of  which  may  be  allow- 
ance for  board  and  lodging,  and 

"(b)  any  employee  who  is  employed  by  a  nonprofit  institution  which  is  pri- 
marily operated  to  care  for  and  educate  children  who  have  been  placed  with  the 
institution  by  or  through  a  public  agency  or  by  parents  or  guardians  who  are 
financially  unable  to  care  for  and  educate  their  children  or  children  under  their 
guardianship  (as  the  case  may  be),  if  such  employee  (A)  is  employed  to  serve 
as  the  parent  of  such  children  who  reside  in  facilities  of  the  institution,  (B) 
resides  in  such  facilities  and  receives,  without  cost,  board  and  lodging  from  such 
institution,  and  (C)  is  compensated  at  an  annual  rate  of  not  less  than  $5,000,  up 
to  30  percent  of  which  may  be  allowance  for  board  and  lodging." 

(Mr.  Taylor  of  North  Carolina  asked  and  was  given  permission  to 
revise  and  extend  his  remarks.) 

Mr.  Taylor  of  North  Carolina.  Mr.  Chairman,  the  section  which  I 
seek  to  amend  applies  only  to  houseparents  at  orphanages  or  chil- 
dren's homes  operated  on  a  nonprofit  basis.  It  has  been  thought  down 
through  the  years  that  houseparents  at  these  institutions  were  not 
covered  by  minimum  wage  legislation  and  most  of  the  institutions  are 
operating  on  that  theory. 

Eecentl}^  some  State  welfare  departments  have  taken  the  position 
that  these  houseparents  are  covered  and  should  be  paid  for  overtime 
work. 

The  language  in  the  substitute  bill  which  I  now  seek  to  amend  is 
identical  to  the  language  in  the  committee  bill.  If  the  substitute  is 
not  adopted,  I  have  a  similar  amendment  for  the  committee  bill. 

The  present  language  in  these  bills  relates  to  a  situation  at  Hershey, 
Pa.,  and  I  understand  was  inserted  at  the  request  of  the  Congressman 
for  that  area.  That  institution  employs  only  husbands  and  wives  as 
houseparents^  Many  other  institutions  employ  single  people  also.  At 
these  institutions  a  certain  number  of  boys  or  girls,  perhaps  a  dozen, 
are  assigned  to  one  cottage.  The  houseparents  live  in  the  cottage  also 
and  look  after  these  children  just  as  parents  look  after  their  own 
children  in  their  homes. 

My  amendment  would  broaden  the  language  to  meet  the  needs  of  an 
institution  in  my  congressional  district  and  it  would  apply  to  similar 
institutions  in  all  of  our  districts. 

The  committee  report  has  a  section  reading  as  follows : 


I    212,    Substitute   l»a  rents   for   In«titui  ionalized   (.'hiiJren.   T\.. 

lection  LS(a)  to  establish  an  exemption  from  the  minimum  wage  and 
overtime  compensation  provisions  of  the  An  for  an  employee  who  is  employed 
with  his  spouse  by  t  nonprofit  educational  insi it ut ion  to  Berve  as  parents  to  chil- 
dren who  have  been  placed  In  such  institution  bj  or  through  a  public  agency  or, 
by  parents  or  guardians  who  arc  financially  unable  to  care  tot  and  educate 
children  or  children  under  their  guardianship  The  substitute  parents  must  also 

•  in  the  facilities  of  the  institution,  receive  room  and  board  without 
and  jointly  receive  cash  compensation  at  an  annual  rate  of  not  less  than  $10,000. 

The  amendment  before  us  strikes  the  language,  "tire  together  com- 

ated  on  a  cash  basis  at  an  annual  rate  of  not  less  than  $10,000w, 

and  substitutes,  "are  together  compensated  at  an  annual  rate  of  not 

.   00,  up  to  30%  of  which  may  be  allowance  for  board  and 

lodging27. 

The  amendment  also  contains  a  similar  provision  for  any  employee 
of  these  homes  for  children  without  requiring  that  the  spouse  be 
working  also.  It  provides  that  the  employee  must  meet  all  other  con- 
ditions, receive  board  and  lodging  from  the  institution  without  cost 
and  be  compensated  tit  an  annual  rate  of  not  less  than  $5,000,  up  to  30 
percent  of  which  may  be  allowance  for  board  and  lodging. 

This  part  of  the  amendment  recognizes  the  fact  that  employment 
patterns  in  many  children's  homes  include  single  individuals  serving 
as  houseparents.  In  many  cases  an  elderly  woman,  perhaps  a  widow 
whose  children  are  grown,  serves  ably  as  a  houseparent.  The  present 
language  in  the  bill  does  not  seem  to  recognize  the  value  of  food  and 
quarters  which  is  substantial. 

The  credit  for  board  and  lodging  for  a  couple  would  be  a  maximum 
of  $3,000,  for  a  single  person  a  maximum  of  £1,500.  Here  in  Washing- 
ton people  pay  more  than  that  for  rent  only. 

Why  do  we  need  this  amendment  ?  It  is  uncertain  today  as  to  whether 
institutions  are  covered  by  minimum  wage  legislation  and  the 
matter  should  be  clarified.  The  U.S.  Department  of  Labor  does  not 
have  clearly-defined  guidelines  applying  to  such  houseparents  and  the 
absence  of  such  guidelines  has  resulted  in  confusion  in  these  nonprofit 
institutions. 

The  language  in  the  bills  before  us,  if  adopted,  may  be  interpreted 
as  a  congressional  intent  that  all  orphanages  and  similar  institutions 
be  brought  under  minimum  wage  coverage  unless  they  comply  with 
the  specific  terms  of  the  exemption — employee  and  spouse  both  work- 
ing, getting  loom  and  board  and  $10,000  cash. 

If  this  interpretation  is  applied,  a  great  hardship  will  be  imposed 
upon  Eliada  Home,  a  fine  nonprofit  home  for  children  operated  by 
dedicated  people  in  my  congressional  district  and  upon  many  similar 
institutions  across  our  Nation.  We  must  not  forget  that  without  these 
charitable  institutions,  many  children  will  suffer  and  more  of  the  tax- 
payers' money  will  have  to  go  for  welfare. 

In  many  rases  these  houseparents,  both  single  and  married,  serve 
with  an  unusually  high  degree  of  personal  dedication  and  might  be 
compared  to  religious  missionaries  to  whom  financial  compensation  is 
often  a  secondary  consideration.  Most  homes  for  children  have  a  wait- 
ing list  of  dedicated  people  who  desire  to  serve  as  houseparents. 

The  committee  report  recognizes  these  houseparents  as  substitute 
parents  for  institutionalized  children.  How  can  we  determine  the  hours 
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which  a  parent  or  substitute  parent  works?  They  would  likely  have 
certain  scheduled  hours  of  regular  housekeeping  work,  but  the  parent 
is  subject  to  call  24  hours  a  day  if  a  child  is  sick  or  needs  help  or  has  a 
problem. 

This  type  of  operation  does  not  lend  itself  to  minimum  wage  cover- 
age. It  would  take  a  voluminous  amount  of  bookkeeping  to  establish 
a  correct  record  of  hours  worked  and  would  be  burdensome  to  the 
institutions.  It  would  be  like  a  husband  paying  his  wife  on  an  hourly 
basis  with  extra  pay  for  overtime  for  keeping  the  house  and  looking 
after  a  large  family  of  children.  How  could  you  ever  determine  the 
hours  ? 

This  amendment  would  recognize  the  concern  the  Congress  has  for 
the  problems  of  the  employer  and  employee  at  orphanages  and  similar 
institutions.  Both  Congressman  Dent  and  Congressman  Erlenborn 
have  assured  me  that  they  do  not  desire  to  create  problems  for  those 
nonprofit  children's  homes  and  I  hope  that  they  will  accept  this 
amendment. 

Mr.  Dext.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Taylor  of  North  Carolina.  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  Dext.  Mr.  Chairman,  I  do  not  think  I  will  take  any  time  on 
the  amendment.  I  just  want  to  say  the  gentleman  and  I  have  worked 
on  this  proposal  since  the  day  when  he  brought  it  to  our  attention, 
and  when  we  get  into  the  bill,  as  I  hope  we  do,  I  have  told  the  gentle- 
man I  will  accept  his  amendment. 

Mr.  Taylor  of  North  Carolina.  I  thank  the  gentleman  very  much. 

Mr.  Erlenborn.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Taylor  of  North  Carolina.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  Erlexborx.  I  want  to  advise  the  gentleman  that  since  we  have 
worked  on  this  together,  I  have  told  him  I  will  accept  the  amend- 
ment. I  think  it  is  a  good  amendment  and  does  improve  the  bill. 

Mr.  Taylor  of  North  Carolina.  I  thank  the  gentleman  very  much. 
I  appreciate  this.  It  is  a  clarifying  amendment.  The  present  law  is 
very  unfair. 

Mr.  Matiiias  of  California.  Mr.  Chairman,  I  want  to  add  my  sup- 
port for  the  Erlenborn  substitute  which,  in  view  of  the  present  in- 
flationary spiral,  is  a  more  realistic  way  to  increase  the  minimum 
wage. 

I  believe  the  committee  bill  (H.R.  7935)  would  deliver  a  severe  blow 
to  the  economy.  It  would  hurt  our  efforts  to  control  inflation  and  re- 
duce unemployment.  I  do  not  think  the  Congress  should  pass  a  bill 
which  would  be  counterproductive  to  our  efforts  to  restore  reason  and 
stability  to  the  economy. 

During  the  first  year  alone,  the  committee  bill  would  increase  wages 
for  uonagricultural  employees  by  37.5  percent  and  23  percent  for 
agricultural  workers.  These  rate  increases  are  substantially  higher  than 
the  5.5  percent  wage  guideline  established  by  the  Cost  of  Living  Coun- 
cil, which  I  might  add,  was  recently  approved  by  the  Congress.  If 
these  increases  are  approved,  they  would  definitely  have  a  serious  im- 
pact on  our  already  inflationary  economy. 
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>rn  substitute,  on  the  other  hand,  would  enable  the  ( 
to  raise  the  minimum  wage,  but  at  b  more  acceptable  rate.  By 
stretcliing  the  wage  mere        over  a  longer  period  of  time,  we  would 

g  to  the  e  .  particularly  relative  to  the 

prices  ,  the  rate  of  employment,  and  other  balance 

of  payments.  In  addition,  the  Erlenbora  substitute  would  not  put  an 
unaiK  on  either  agricultural  or  nonagricultural  employi 

I  am  in  favor  of  increasing  the  minimum  wage,  hut  I  want  to  do  it  in 
asl  inflationary  way.  I  believe  the  Erlenbora  hill  will  accomplish 
objective.  It  will  provide  for  a  reasonable  rate  of  increase  with- 
out putting  i  &  strain  on  the  economy. 

For   thi  important   reason,   I   will   vote   for  the   Erlenbora 

substitute. 

Mr.  Fuqua.  Mr.  Chairman,  I  am  once  again  a  cosponsor  of  a  substi- 
tute minimum  wage  bill.  Unfortunately,  the  House  Education  and 
Labor  Committee  has  again  reported  out  a  ball  which  is  not  only  highly 
inflationary  but  would  be  counterproductive  in  many  n 
tainly,  tl  ere  is  a  need  for  an  increase  in  the  minimum  wage.  I  felt  that 
there  was  a  need  last  year  for  such  an  increase  and  certainly  it  would 
be  in  effect  today  if  there  was  not  adherence  by  certain  Members  of 
this  body  to  the  "all  or  nothing"  philosophy  which  stymied  the  measure 
last  year. 

House  spoke  quite  clearly  last  year  in  passing  a  reasonable  and 
fiscally  prudent  minimum  wage  bill.  As  a  cosponsor  of  U.K.  8304,  I 
would  like  to  address  my  remarks  to  the  provisions  of  the  substitute 
generally,  and.  more  specifically,  to  the  provision  which  I  feel  is  the 
most  important  of  all — the  youth  differential. 

The  substitute  measure  would  increase  to  $2.20  the  minimum  wage 
for  nonagricultural  workers  covered  before  the  19GG  amendments. 
This  increase  would  be  attained  in  three  steps  going  to  $1.90  for  the 
first  year  after  the  effective  date;  $2.10  the  second  year;  and  K2.20  for 
the  third  year.  For  those  workers  who  were  first  covered  by  the  19GG 
amendment,  the  substitute  proposes  that  these  minimums  be  increased 
to  $2.20  by  a  four  step  process.  The  minimum  wage  for  these  workers 
would  be  $1.80  for  the  first  year  after  enactment ;  $2  for  the  second 
year:  $2.10  for  the  third  year:  and  $2.20  thereafter. 

Agricultural  workers  are  an  extremely  important  part  of  the  econ- 
omy of  my  congressional  district  and  the  substitute  provides  adequate 
minimum  wage4  increases  for  these  employees.  Our  proposal  would  take 
agricultural  workers  from  the  present  $1.30  per  hour  to  $2  by  a  four 
step  process.  The  committee  bill  ignores  a  fact  of  economic  reality 
when  it  proposes  that  pay  for  agricultural  workers  be  the  same  as  all 
other  workers  in  197G.  The  impact  of  an  immediate  increase  of  30  cents 
per  hour  with  subsequent  annual  increases  of  20  cents  per  hour  each 
year  until  an  hourly  wage  of  $2.20  is  reached  would  be  dramatic  in 
increasing  rural  unemployment. 

It  was  brought  out  last  year  during  the  debate  on  an  amendment  that 
would  have  left  agricultural  workers  at  $1.30  per  hour,  that  only  1 
percent  of  the  farmers  in  the  country  are  covered  by  the  minimum 
wage.  An  increase  of  the  magnitude  proposed  in  the  committee  bill 
would  serve  to  diminish  the  opportunity  for  work  when  one  considers 
that  today  the  farmer  can  only  count  on  receiving  38  cents  of  each 
food  dollar. 
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It  appears  to  me  that  these  increases  are  in  keeping  with  sound  fiscal 
policy  and  are  only  fair  to  the  millions  of  workers  covered  under  the 
Fair  Labor  Standards  Act.  The  latest  version  of  the  substitute,  H.R. 
8304,  contains  increases  considerably  greater  than  those  proposed  in 
our  substitute  of  last  year.  I  have  been  persuaded  by  testimony  of 
Labor  Secretary  Brennan  that  additional  increases  would  be  appro- 
priate and  not  inflationary. 

The  Education  and  Labor  Committee,  unfortunately,  has  not  con- 
tended itself  with  reporting  out  a  bill  designed  to  remedy  the  effects 
of  inflation  but  has  piled  en  the  measure  fiscally  unsound  and  ill-timed 
attempts  at  solving  a  broad  spectrum  of  virtually  unrelated  matters. 
Changes  in  overtime  exemptions  and  the  phasing  out  of  several  over- 
time exemptions,  and  the  inclusion  of  some  6  million  new  workers  un- 
der the  minimum  wage  and  overtime  provisions  of  the  Fair  Labor 
Standards  Act  are  not  related  to  helping  the  worker  meet  the  burden 
of  raging  inflation. 

On  the  other  hand,  the  substitute  measure  goes  immediately  to  the 
question  of  minimum  wage  increases  and  provides  viable  solutions. 
The  substitute  measure  generally  holds  the  line  as  to  the  present  law 
except  for  the  minimum  wage  increases.  This  is  not  true,  however,  in 
the  increasingly  serious  area  of  youth  unemployment. 

In  general,  the  substitute  provides  for  employment  of  youths  under 
age  18  or  who  are  full-time  students  at  wage  rates  not  less  than  80 
percent  of  the  applicable  minimum,  or  $1.60  an  hour — $1.30  an  hour  in 
agriculture — whichever  is  higher.  Such  employment  must  be  in  accord- 
ance with  applicable  child  labor  laws,  and  subject  to  a  period  of  not 
longer  than  180  days  for  any  employee  who  is  under  the  age  of  18 
and  is  not  a  full-time  student  at  the  special  minimum  wage  rate. 

The  1966  amendments  to  the  act  included  provisions — section  14 
(b)  and  (c)  permitting  the  payment  of  wage  rates  below  the  appli- 
cable statutory  minimum  to  full-time  students  for  part-time  work. 
This  permission  is  narrowly  limited  in  scope  and  subject  to  a  number 
of  rigorous  prerequisites.  The  act  provides  that : 

First.  The  permissible  wage  may  not  be  less  than  85  percent  of  the 
otherwise  applicable  minimum. 

Second.  The  only  nonfarm  occupations  in  which  the  lower  student 
rate  may  be  paid  are  those  in  retail  or  service  establishments. 

Third.  The  full-time  student  may  be  paid  the  lower  rate  for  not 
more  than  20  hours  of  work  per  week  except  during  school  vacation 
periods. 

Fourth.  The  number  of  full-time  student  hours  which  may  be  paid 
for  at  the  lower  rate  is  limited  to  a  percentage  of  the  work  hours  of 
the  employer's  total  work  force  which  percentage  is  the  same  as  that 
which  prevailed  in  the  establishment  during  a  preceding  period,  or 
where  records  are  not  available  to  determine  such  previous  ratios  the 
same  percentages  for  other  similar  establishments  in  the  area  during 
the  designated  periods. 

Fifth.  As  a  condition  for  paying  the  lower  rate,  the  Secretary  of 
Labor  must  first  issue  a  certificate  for  each  such  student  employee  indi- 
cating that  the  employer  is  complying  with  the  foregoing  conditions 
and  requirements.  Moreover,  prior  to  issuing  the  certificate  the  Secre- 
tary must  find  that  such  employment  will  not  create  a  substantial  prob- 


ability  of  reducing  the  full-time  employment  opportunities  of  p<  • 
other  than  students  to  be  employed  at  the  lower  rate, 

The  initial  inquiry  must  Be  whether  there  is  a  relationship  betv 
the  Federal  minimum  wage  and  the  unemployment  rate  of  young 

pie.  A.  report  entitled  "Youth  Employment  .Minimum  Wag  -."  was 
compiled  by  the  Bureau  of  Labor  Stal  ist  ics  and  out  lines  several  stud- 
ies which  show  adverse  effects  of  the  minimum  wage.  The  reasons 
for  this  relationship  between  the  minimum  wage  increases  and  higher 
youth  unemployment  appear  obvious.  It  would  seem  apparent  that 
most  employers  are  less  willing  to  hire  inexperienced  and  less  produc- 
tive young  people  than  older,  more  productive  workers,  even  when 
older  workers  nave  to  be  paid  higher  wages.  It  is  clear  that  when 
young  and  inexperienced  workers  must  be  paid  the  same  \ 
more  productive1  and  experienced  worker,  marginal  jobs  will  be  ph 
out  rat  Iter  than  tilled  with  the  younger  worker. 

There  are  several  reasons  why  the  reduction  of  job  opportunities 
affects  teenagers  more  than  adults.  For  one  thing,  most  teenagei 
pecially  those  just  beginning  to  work,  are  unskilled.  The  unskilled  are 
usually  the  first  to  be  let  go  because  their  work  is  the  least  essential. 
Second,  most  teenagers  have  little  work  experience.  This  makes  them 
less  desirable  to  an  employer  than  an  equally  skilled  adult  who  has 
worked  before  and  has  learned  to  adjust  to  a  discipline  of  the  regularity 
of  work.  Certainly,  the  youth  differential  provided  for  in  this  su 
tute  would  permit  the  young  worker  to  obtain  jobs  otherwise  unavail- 
able and.  if  not  a  full-time  student,  would  insure  that  he  would  not  be 
kept  at  a  subminimum  level  for  an  unreasonable1  period  of  time. 

The  youth  differential  is  designed  to  preserve  existing  jobs  and  to 
create  new  jobs.  The  unadjusted  jobless  rate  for  teenagers  is  around 
20  percent.  'Idie  Secretary  of  Labor  informed  the  committee  that  some 
627,000  youths  between  the  ages  of  16  and  18  are  unemployed. 

A^  we  discussed  last  year  during  the  debates  on  a  youth  differen- 
tial. Economists  Gene  L.  Chapin  and  Douglas  Adie  of  Ohio  Univer- 
sity, declared  that: 

Increases  in  federal  minimum  wage  cause  unemployment  among  teena.t:<»r<. 
The  effects  tend  to  persist  for  considerable  periods  of  time.  And  the  effects  seem 
to  be  strengthening  as  coverage  is  increased  and  enforcement  of  the  laws  be- 
comes more  rigorous. 

The  essence  of  the  youth  deferential  is  summed  up  quite  well  by 
Prof.  Paul  A.  Saniuelson  of  Massachusetts  Institute4  of  Technology 
when  he  questions  the  effect  of  the  minimum  wage  on  black  youth — 

What  good  does  it  do  f  .r  a  black  youth  to  know  (hat  an  employe!  must  pay 
him  |1.60  an  hour— or  $2.06,  if  the  fact  that  he  must  he  paid  that  amount  is 
what  keeps  him  from  getting  a  job? 

T.  therefore,  ask  mv  colleagues  to  join  me  in  voting  in  favor  of 
IT.R.  8301,  the  substitute  for  the  minimum  wage  bill.  H.R.  7935, 
reported  by  the  Education  and  Labor  Committee.  Certainly,  the 
American  work  in  ill  nan  cannot  stand  another  yi'iii  of  inact  i\  it  y  by  tin1 
Congress  in  the  area  of  minimum  wages. 

Mr.  Badillo.  Mr.  Chairman,  I  rise  in  opposition  to  this  ill-oon- 
ceived  substitute — ae  well  as  other  crippling  amendments— and  urge 
our  colleagues  to  quickly  reject  it.  We  must  take  affirmative  aetion  to 
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raise  the  woefully  inadequate  current  minimum  wage  and  to  signifi- 
cantly expand  the  coverage  of  the  Fair  Labor  Standards  Act. 

Almost  7  years  have  passed  since  the  Fair  Labor  Standards  Act 
was  last  amended.  During  this  time  we  have  seen  rampant  inflation, 
soaring  taxes,  a  continued  crisis  in  unemployment  and  booming 
prices.  The  purchasing  power  of  the  dollar,  particularly  in  light  of 
devaluation  and  the  administration's  ineffective  economic  program, 
has  been  seriously  eroded  and  raising  the  Federal  minimum  wage  to 
even  a  basic  level  of  $2,20  per  hour  is  urgently  required  on  the  basis 
of  simple  economic  facts.  Government  statistics  reveal  that,  with  the 
cost  of  living  rising  by  more  than  25  percent  during  this  7-year  span, 
the  present  $1.60  per  hour  minimum  wage  adopted  in  1966  has  been 
completely  destroyed  and  today's  $1.60  minimum  wage  buys  less  than 
$1.25  bought  in  1966.  The  present  minimum  wage  fails  to  even  ap- 
proach the  federally  defined  poverty  level  for  a  family  of  four  of  ap- 
proximately $4,200.  How  is  it  possible,  therefore,  to  consider  in  good 
conscience  an  amendment  which  would  raise  the  minimum  wage  to 
only  $1.90  per  hour?  If  for  no  other  reason  this  is  justification  alone 
for  rejecting  the  Erlenborn  substitute. 

I  have  some  doubts,  Mr.  Chairman,  as  to  whether  $2.20  per  hour  will 
even  be  sufficient.  A  full-time  worker  earning  this  salary  will  be  gross- 
ing just  barely  more  than  the  poverty  level.  However,  one  must  then 
take  into  consideration  deductions  for  taxes  and  social  security.  Thus, 
he  may  very  well  again  fall  below  the  poverty  level.  In  the  city  of 
New  York  a  family  of  four  receives  almost  the  same  amount — $4,320 — 
on  welfare. 

The  Bureau  of  Labor  Statistics  has  estimated  that,  for  the  New  York 
City  metropolitan  area,  the  lowest  budget  for  the  cost  of  family  con- 
sumption for  a  family  of  four  is  $6,014  annually.  To  meet  this  very 
basic  level  would  require  an  hourly  salary  of  $2.95.  However,  the  total 
budget  for  a  family  of  four  increases  to  $7,578  when  you  include  social 
security  contributions,  income  taxes  and  similar  additional  payments. 
It  is  plainly  visible,  therefore,  that  the  essentially  inadequate  figure 
of  $2.20  per  hour  will  be  needed  to  simply  catch  up  with  the  rising  cost 
of  living  and  general  inflationary  spiral. 

As  we  know,  the  committee  bill  goes  beyond  just  raising  the  mini- 
mum wage.  This  measure  significantly  extends  wage  and  overtime 
protections  to  millions  of  American  workers  not  presently  covered  by 
the  FLSA.  Particularly  significant  is  the  fact  that  the  minimum  wage 
coverage  is  provided  for  all  Federal  employees  as  well  as  State  and 
local  government  employees.  In  addition,  domestic  workers — long  at 
the  bottom  of  the  economic  totem  pole — are  finally  granted  the  protec- 
tions of  the  Fair  Labor  Standards  Act.  However,  Mr.  Erlenborn  and 
the  administration  would  not  provide  such  urgently  required  and  long- 
overdue  coverage.  Thus,  we  have  still  other  reasons  for  rejecting  this 
poorly  considered  substitute.  It  is  simply  unfair  and  unconscionable 
that  such  a  sizeable  number  of  American  working  people  should  con- 
tinue to  be  denied  the  basic  protections  of  the  FLSA — a  measure  which 
has  been  in  existence  since  1938.  How  can  one  even  attempt  to  justify 
the  continuation  of  labor  conditions  detrimental  to  the  maintenance 
of  a  minimum  standard  of  living?  If  the  Erlenborn  substitute  is  ac- 
cepted, this  is  precisely  what  will  occur. 

32-7S1— 76— vol.  I 24 
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Mr.  Chairman,  it  is  possible  to  continue  to  list  the  number  of  gross 
deficiencies  in  the  amendment  offered  by  Mr.  Erlenborn.  Suffice  it  to 

say  that  if  it  or  any  of  its  individual  components  is  allowed  to  pass, 
I  bousands  of  fellow  Americans  will  continue  to  be  relegated  to  second- 
class  citizenship  and  will  continue  to  be  forced  to  endure  the  burden  of 
poverty.  Whether  one  considers  the  basic  increase  of  the  Federal  hourly 
minimum  wage,  the  expansion  of  coverage  to  currently  unprotected 
workers  or  the  special  youth  differential,  it  is  clear  that  the  Erlenborn 
substitute  offers  neither  any  solutions  nor  hope  and  that  it  must  be 
soundly  rejected.  Certainly  this  issue  is  of  critical  importance  to  the 
people  of  the  city  of  New  York  and  they  can  only  stand  to  lose  if  the 
substitute  now  under  consideration  is  accepted.  Thus,  I  again  call  upon 
our  colleagues  to  defeat  this  amendment  and  to  enact  the  committee 
measure  without  additional  delay. 

Mr.  Biaggt.  Mr.  Chairman,  I  rise  to  express  my  steadfast  opposition 
to  the  Erlenborn  substitute  for  the  minimum  wage  legislation  recently 
reported  by  the  Education  and  Labor  Committee  this  substitute  is 
grossly  inferior  to  H.R.  7935,  and  I  would  like  to  commend  my  col- 
league, Congressman  Dent,  on  the  expert  leadership  he  provided 
during  the  development  and  refinement  of  this  latter  bill.  As  a  member 
of  the  subcommittee  to  which  this  bill  was  referred,  I  can  attest  to  the 
years  of  hard  work  which  went  into  the  drafting  of  a  just  proposal. 

Back  in  1966,  the  $1.60  minimum  wage  level  was  enacted  into  law  so 
that  hundreds  of  thousands  of  working  Americans  might  be  sheltered 
from  exploitation  and  the  ravages  of  poverty.  Poverty  level  income 
at  that  time  was  considered  to  be  $3,200  per  year  for  a  family  of  four. 
The  Department  of  Labor  has  recently  put  today's  poverty  level  in- 
come at  $4,200  net — a  figure  which  is  far  above  what  any  laborer  work- 
ing for  £1.60  per  hour  could  expect  to  earn  in  a  year. 

Mr.  Chairman.  H.R.  7935  increases  the  minimum  wage  to  $2  per  hour 
this  year  for  nonagricultural  workers  covered  by  the  act  prior  to  the 
1966  amendments.  The,  level  would  rise  to  $2.20  an  hour  in  1974.  Even 
the^e  adjustments  will  regrettably  leave  some  laborers  short  of  the  of- 
ficial poverty  level.  The  bill  also  increases  the  minimum  wage  for  agri- 
cultural workers  to  $1.60  an  hour. 

As  has  been  documented  in  the  course  of  the  committee  hearings, 
the  burden  of  inflationarv  price  and  rent  rises  has  weighed  heavily  on 
the  low-wage  earner.  Indeed  it  was  pointed  out  that  if  a  cost-of-living 
increase  mechanism  had  been  incorporated  into  the  1966  amendments, 
the  minimum  wage  rate  in  March  1973  would  have  exceeded  ?2.07  per 

hour. 

Moreover,  it  is  an  obvious  fact  that  inflation  affects  the  low-paid 
worker  more  dramatically  than  the  middle-  or  upper-income  wage 
earner.  The  situation  has  evm  deteriorated  to  the  point  where,  in  20 
States,  a  worker  receiving  the  minimum  wage  is  able  to  provide  his 
family  better  support  by  abandoning  his  job  and  going  on  the  welfare 
roles. 

Let  me  comment  as  well  on  the  efforts  to  strike  from  this  bill  cover- 
age for  youths  under  IS  years  of  aire.  The  failure  to  pay  the  minimum 
wage  to  all  workers  performing  fair  and  adequate  services  is  uncon- 
scionable. There  is  little  difference  between  such  discrimination  and 
the  treatment  of  children  that  led  to  passage  of  the  Federal  Child 
Labor  Law  in  1938. 
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Why  should  a  person  doing  the  work  of  an  adult  not  receive  the 
compensation  of  an  adult?  The  argument  that  without  this  cheap 
source  of  labor,  the  jobs  would  not  be  filled  is  spurious.  The  fast-food 
operations  in  this  country,  which  are  among  the  prime  beneficiaries 
of  the  inexpensive  youth  labor  market,  will  not  close  down  their  opera- 
tions once  H.E.  7935  is  passed.  I  strongly  urge  that  this  provision  be 
accepted,  and  that  we  extend  proper  coverage  of  the  minimum  wage 
provisions  to  all  working  individuals,  regardless  of  age. 

Mr.  Chairman,  I  would  like  to  reiterate  my  opposition  to  the  Erlen- 
born  substitute  and  my  firm  support  for  H.K.  7935.  I  would  encour- 
age my  colleagues  to  reject  all  attempts  to  weaken  the  committee 
version,  and  exhort  them  to  grant  swift  passage  to  the  Fair  Labor 
Standards  Amendments  of  1973.  I  am  convinced  that  the  minimum 
wage  provisions  contained  in  this  measure  represent  a  critically  needed 
remedy  for  the  financial  disaster  threatening  so  many  underprivileged 
Americans. 

Ms.  Abzug.  Mr.  Chairman,  I  rise  in  opposition  to  the  Erlenborn 
amendments  to  H.E.  7935.  We  must  act  immediately  to  adopt  legisla- 
tion raising  and  extending  coverage  of  the  minimum  wage  especially 
in  view  of  the  current  dismantling  of  poverty  and  other  needful  social 
programs  and  the  removal  of  controls  on  prices,  rents,  and  profits — ■ 
actions  which  serve  only  to  further  hinder  the  working  poor  in  their 
struggle  to  survive  on  their  own.  I  wish  to  associate  myself  with  the 
remarks  of  Congresswomen  Chisholm  and  Griffiths  and  to  compliment 
the  committee  for  bringing  out  this  bill. 

I  am  especially  happy  that  domestic  workers  are  included  in  this 
bill.  It  is  dismaying  to  realize,  amidst  all  the  pressure  for  raising- 
wages  to  keep  up  with  inflation,  that  a  group  of  16  million  Americans, 
including  iy2  million  domestic  workers,  is  still  struggling  to  live  on  a 
minimum  wage  that  in  most  States  is  still  at  the  Federal  level  of  $1.60 
an  hour.  For  a  40-hour  week,  this  comes  to  $3,328  a  year — well  under 
the  official  definition  of  poverty  level,  $4,000  for  a  family  of  four.  In- 
flation hits  this  worker  harder  than  anyone  else ;  $1.60  now  buys  less 
than  the  former  minimum  of  $1.25  did  in  1966  when  the  Fair  Labor 
Standards  Act  was  amended. 

The  Labor  Department  classifies  over  2  million  workers  as  "private 
household  workers."  Ninety-eight  percent  of  them  are  women.  In  1969 
the  median  wage  cf  a  full-time  household  worker  was  less  than  82,000 
per  year.  Fifty-seven  percent  were  below  $1,000  a  year.  In  ISTew  York 
the  median  income  for  those  working  50  to  52  weeks  a  year  is  $2,689 — 
the  median  for  Alaska  is  $803,  for  Connecticut,  $2,602. 

We  must  remember,  too,  that  privately  employed  household  workers 
do  not  usually  receive  standard  benefits  such  as  pay  for  sick  leave, 
vacation,  and  holidays — even  when  their  employers  go  on  vacation — 
nor  employment  nor  worker's  compensation  benefits.  Most  household 
employees  work  more  than  40  hours  per  week  but  are  not  compensated 
for  the  extra  time. 

It  has  been  argued  that  an  increase  in  the  minimum  wage  for  do- 
mestic workers  will  price  them  out  of  the  market  because  families  who 
could  have  once  afforded  domestic  help  will  no  longer  be  able  to  do 
so.  The  reason  for  the  decrease  of  one  million  domestic  workers  from 
1960  to  1970  has  been  low  pay.  Moreover,  with  the  number  of  working 
women  increasing,  the  need  for  domestic  help  will  continue  to  rise. 


Most  people  these  days  would  wish  to  identify  themselves  with  any 
ares  designed  to  help  people  to  support  th<  mselves.  If  we  arc  m 
encourage  people  to  work,  as  tne  administration  claims  to  do,  then  we 
will  have  to  expend  money  on  job  training,  on  job  development,  on 
child  care.  And  minimum  wage  coverage  will  have  to 
extended.  While  there  will  be  some  increase  in  costs  to  the  com 
tluso  are  not  excessive.  As  for  the  argument  that  minimum  wage  I 
i  will  help  increase  inflation,  Dr.  Richard  S.  Landry  of  the 
nomic  Analysts  and  Study  Group  of  the  Chamber  of  Conn 
fied  before  the  Senate  Subcommittee  on  Labor  as  follows: 

We  do  not  contend,  unlike  some  witnesses  that  appeared  before  you,  tii 
minimum  wage  li  inflationary,  suite  the  opposite.  Inflation  is  not  caused  by 

minimum  \v;i_ 

Inflation  hits  low  income  groups  hardest.  The  Senate  Suboomm 
on  Employment,  Manpower,  and  Poverty,  in  ite  analysis  of  the 
sus  Employment  Survey  conducted  as  part  of  the  1970  Census  of 
Population  and  Housing,  found  that  approximately  20  percent  of  the 
population  are  working  tor  subemployment  wages — that  is,  less  than 
§80  per  week.  I  wish  that  it  were  possible  to  se(  the  minimum  wage, 
right  now.  at  s-j.;>()  per  hour.  My  only  objection  to  the  present  bill  is 
that  it  moves  far  too  slowly,  at  too  low  rates.  But  we  must  pass  this, 
at  the  very  least. 

Large  employers  such  as  hotel  and  food  chains  and  conglomerate 
enterprises  oppose  minimum  wage  legislation  because  they  are  eager 
to  keep  profits  up  and  costs  down.  That  we  tend  to  forget  that  9 
industry  does  not   pay.  Government  has  to.  Thousands  of  full 
workers'  families  still  get  supplemental  welfare  payments.  This  means 
that  the  taxpayer  is  helping  to  subsidize  big  industry. 

It  is  unfair  to  the  taxpayers  and  grossly  unfair  to  the  workers  whose 
labor  keeps  our  economy  running  smoothly,  to  say  that  they  are  en- 
titled to  less  than  $5,000  a  year  by  1JJ74.  let  alone  11)7."). 

The  proposed  differential  minimum  wage  for  youth  is  discrimina- 
tory and  will  not  begin  to  solve  the  problem  of  youth  unemployment. 
A  subminimum  wage  will  not  create  jobs  for  youth,  nor  will  it  answer 
the  problem  of  the  lack  of  skills  and  training. 

According  to  a  Labor  Department  Study  published  in  1970: 

The  most  important  factor  explaining  changes  in  teenage  unemployment  and 

employment  has  been  the  general  business  conditions  as  measured  by  the  adult 
unemployment  rate.  The  rate  of  oilier  variables  remains  clouded  by  interrela- 
tionships among  them,  all  hints  of  adverse  effects  of  minimum  wages  show  up  in 
available  data,  no  firm  statement  ran  be  made  about  magnitude  at  such  effect. 

Moreover,  anyone  who  views  the  snbminimnm  wage  as  a  solution  to 
the  black  teenage  unemployment  problem  fails  to  understand  the  prob- 
L 'in.  In  April  1973,  the  unemployment  rate  for  all  teenagers — ages 
16-19 — was  ir>. 4  percent.  For  white1  teenagers — 13.3  percent ;  for  black 
teenagers,  32.8  percent;  for  black  male  teenagers.  30.7  percent;  for 
black  female  teenagers.  35.5  percent.  Obviously,  the  important  factor 
IS  not  age.  but  color. 

We  must  turn  our  attention  to  this  severe  economic  problem,  not  by 
placing  discriminatory  restrictions  on  youth,  but  by  passing  in 
native  and  progressive  legislation  to  create  jobs  and  train  youth  to  fill 
them.  Those  who  are  truly  concerned  with  youth  employment  could 
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well  use  their  influence  to  urge  the  continuation  of  such  programs  as 
the  Neighborhood  Youth  Corps,  instead  of  trying  to  pit  youths  against 
adults. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr.  Taylor)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the  gentleman  from  Illinois  (Mr. 
Erlenborn). 

The  amendment  to  the  amendment  in  the  nature  of  a  substitute  was 
agreed  to. 

The  Chairman.  The  question  is  on  the  amendment  in  the  nature  of 
a  substitute  offered  by  the  gentleman  from  Illinois  (Mr.  Erlenborn), 
as  amended. 

RECORDED    VOTE 

Mr.  Erlenborn.  Mr.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

PARLIAMENTARY    INQUIRY 

Mr.  Gerald  R.  Ford.  Mr.  Chairman,  a  parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  Gerald  E.  Ford.  Mr.  Chairman,  for  the  benefit  of  the  Members, 
will  the  Chair  repeat  what  the  vote  is  on  at  this  point? 

The  Chairman.  The  question  is  on  the  amendment  in  the  nature  of 
a  substitute  offered  by  the  gentleman  from  Illinois  (Mr.  Erlenborn), 
as  amended  by  the  Taylor  of  North  Carolina  amendment. 

Mr.  Gerald  R.  Ford.  Mr.  Chairman,  I  thank  the  Chair. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  199, 
noes  218,  not  voting  15,  as  follows : 


[Roll  No.  180] 

AYES— 199 

Abdnor 

Casey,  Tex. 

Dorn 

Anderson,  111. 

Cederberg 

Downing 

Andrews,  N.O. 

Chamberlain 

Duncan 

Archer 

Chappell 

du  Pont 

Arends 

Clancy 

Edwards,  Ala. 

Armstrong 

Clausen, 

Erlenborn 

Ashbrook 

DonH. 

Esch 

Bafalis 

Clawson,  Del 

Eshleman 

Baker 

Cleveland 

Flowers 

Beard 

Cochran 

Flynt 

Blackburn 

Collier 

Ford,  Gerald  R. 

Bowen 

Collins 

Fountain 

Bray 

Conable 

Frelinghuysen 

Brinkley 

Conlan 

Frenzel 

Broomfield 

Coughlin 

Frey 

Brotzman 

Crane 

Froehlich 

Brown,  Mich. 

Daniel,  Dan 

Fuqua 

Broyhill,  N.C. 

Daniel,  Robert 

Getty  s 

Broyhill,  Va. 

W.,  Jr. 

Goldwater 

Buchanan 

Davis,  Wis. 

Goodling 

Burgener 

de  la  Garza 

Gross 

Burke,  Fla. 

Dellenback 

Grover 

Burleson,  Tex. 

Dennis 

Gubser 

Butler 

Derwinski 

Gude 

Byron 

Devine 

Gunter 

Camp 

Dickinson 

Guyer 
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Haley 

Hammer- 

schmidt 
I  Ianrahan 
Ilarsha 
Harvey 
Hastings 

Hubert 
I  [endersoo 

Hinshaw 

Hogan 

Holt 

Hosmex 

Ruber 

Hiulnut 

Hunt 

Hutchinson 

Lchord 

Jarman 

Johnson,  Pa. 

Jones,  X.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Keating 

Ketchum 

King 

Kuykendall 

Landrnm 

Latta 

Lent 

Lott 

McClory 

McOollister 

McEwen 
McSpadden 
Madigan 
Mahon 
Mallary 
Mann 

Martin,  Xebr. 
Martin,  N.G. 


Mathias.  Calit 

Matins,  Ga, 
Mayne 
Michel 
Mil  ford 
Miller 
Mi /.ell 

Montgomery 
Moorhead, 

Calif. 
Myers 

Nelsen 

Nichols 
O'Brien 

Parris 

Pettis 

Tickle 

Powell,  Ohio 

Preyer 

Price,  Tex. 

Quie 

Quillen 

Pail  shack 

Panda  11 

Regnla 

Phodes 

Poherts 

Robinson,  Va. 

Robison,  X.Y. 

Rogers 

Poncallo.  X.Y. 

Pose 

Rousselot 

Ruppe 

Ruth 

Sandman 

Satterfield 

Scherle 

Sehneebeli 

Sebelius 

Shoup 

Shriver 


Shuster 

Sikes 

Sknbitz 

Smith.  X.Y. 

Snyder 
Spence 

Stanton, 

J.  William 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stubblefield 
Stnckey 

Symms 
Talcott 
Taylor,  Mo. 

Taylor.  N.(". 

Tea-ue.  Calif. 

Thomson,  Wis. 

Thone 

Treen 

Yander  Jagt 

Veysey 

Waggonner 

Wampler 

Ware 

White 

Whitehnrst 

Whitten 

Wiggins 

Wilson,  Pob 

Winn 

Wydler 

Wylie 

AY  y  man 

Young,  Fla. 

Y'oung,  111. 

Young.  S.C. 

Young,  Tex. 

Zion 

Zwaeh 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson,  Calif. 
Andrews.  X.  Dak. 
Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Pell 
Bennett 
Portland 
Bevill 
Biaggi 
tor 
Bingham 
Boggs 
Boland 
Brademas 
Brasco 


XOES— 218 

Brennx 

Preckinridge 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,   Mass. 

Burlison,  Mo. 

Burton 

Carey,  X.Y. 

Carney,  Ohio 

Chisholm 

Clark 

Clay 

Cohen 

Conte 

<  'mo  vers 

Corman 

Cotter 

Cronin 

Culver 

Daniels,  Dominick  Y 

Danielsou 


Davis,  Ga. 

Davis,   S.C. 

Delaney 

Delhi  a.  s 

Denholm 

Dent 

Digga 

Dingell 

Donohue 

Drinan 

Dulski 

Eckhardt 

Edwards,  Calif. 

Eilb< 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Findley 

Fish 

Flood 

Foley 

Ford,  William  D. 
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Forsythe 

McFall 

Rooney,  Pa. 

Fraser 

McKay 

Rosenthal 

Fulton 

McKinney 

Rostenkowski 

Gaydos 

Macdonald 

Roush 

Giaimo 

Madden 

Roy 

Gibbons 

Mail  Hard 

Roybal 

Gilinan 

Maraziti 

Runnels 

Ginn 

Matsunaga 

Ryan 

Gonzalez 

Mazzoli 

St  Germain 

Grasso 

Meeds 

Sarasin 

Gray 

Melcher 

Sarbanes 

Green,  Oreg. 

Metcalfe 

Saylor 

Green,  Pa. 

Mezvinsky 

Schroeder 

Griffiths 

Minish 

Seiberling 

Hamilton 

Mink 

Shipley 

Hanley 

Mitchell,  Md. 

Sisk 

Hanna 

Mitchell,  N.Y. 

Slack 

Hansen,  Idaho 

Moakley 

Smith,  Iowa 

Hansen,  Wash. 

Mollohan 

Staggers 

Harrington 

Moorhead,  Pa. 

Stanton,  James  V. 

Hawkins 

Morgan 

Stark 

Hays 

Mosher 

Steed 

Hechler,  W.  Va. 

Moss 

Steele 

Heckler,  Mass. 

Murphy,  111. 

Stratton 

Heinz 

Murphy,  N.Y. 

Studds 

Helstoski 

Natcher 

Sullivan 

Hicks 

Nedzi 

Symington 

Hillis 

Nix 

Teague,  Tex. 

Holifield 

Obey 

Thompson,  N.J. 

Holtzman 

O'Hara 

Thornton 

Horton 

O'Neill 

Tiernan 

Howard 

Owens 

Udall 

Hungate 

Passman 

Ullman 

Johnson,  Calif. 

Patten 

Van  Deerlin 

Johnson,  Colo. 

Pepper 

Vanik 

Jones,  Ala. 

Perkins 

Vigorito 

Jordan 

Peyser 

Waldie 

Karth 

Pike 

Walsh 

Kastenmeier 

Poage 

Whalen 

Kluczynski 

Podell 

Widnall 

Koch 

Price,  111. 

Williams 

Kyros 

Pritchard 

Wilson,  Charles  H.,  Calif 

Landgrebe 

Rangel 

Wilson,  Charles,  Tex. 

Lehman 

Rees 

WTolff 

Litton 

Reid 

Weight 

Long,  La. 

Reuss 

Wyatt 

Long,  Md. 

Riegle 

Yates 

Lujan 

Ricaldo 

Yatron 

McCloskey 

Rodino 

Young,  Alaska 

McCormack 

Roe 

Zablocki 

McDade 

Roncalio,  Wyo. 

NOT  VOTING— 15 

Blatnik 

Kemp 

Rarick 

Boiling 

Leggett 

Rooney,  N.Y. 

Brown,  Ohio 

Mills,  Ark. 

Stokes 

Carter 

Minshall,  Ohio 

Towell,  Nev. 

Fisher 

Patman 

Young,  Ga. 

So  the  amendment  in  the  nature  of  a  substitute,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 
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\  \I.  EXPLANATION 


Mr.  Gude.  Mr.  Chairman,  on  rollcaU  No.  180  on  the  so-called  Kr- 
lenborn  substitute  1  am  recorded  as  voting  "aye"  when  it  was  in  tact 
my  intent  to  vote  "no."  I  opposed  i  he  substitute. 

The  (  Jh  \ii;.m\\.  The  Clerk  will  n 
The  ( Jlerk  i  ead  as  follows : 

Titlk   I — INCREASES   EH    MINIMUM    WAGE   RATEB 
INOBEASE  IN    MINIMI  M   WAflB  BATS  FOB  EMPLOYEES  COVEBBD  BETl 

Sec.   101.    Section   6(a)(1)    (29   D.S.C.  200(a)(1))    is  amended  to  read  as 

follows  : 

■■ill   not  less  than  $2  an  hour  during  the  period  ending  June  30,  1974,  and 

imt    Less  than  $2.20  an  hour  after  June  30,  1071.  except  as  otherwise  provided 
in  this  section  :"'. 

AMENDMENT    OFFERED    BY    MR.    EBLENBORN 

Mr.  Eslenborn.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Erlenborn :  Page  2,  strike  out  lines  9  through  112. 
and  insert  in  lieu  thereof  the  following  : 

"(1)  not  less  than  si.imi  an  hour  during  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Standard  Amendments  of  1973,  not  less  than  $2.10  an  hour 
during  the  second  year  from  such  date,  and  not  less  than  $2.20  an  hour  there- 
after, except  as  otherwise  provided  in  this  section  ;". 

(Mr.  Erlenborn  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Erlenborn.  Mr.  Chairman,  this  amendment  is  an  amendment 
that  would  affect  the  wage  rate  increases  in  the  committee  bill  having 
to  do  with  the  group  of  workers  who  were  covered  prior  to  the  1966 
amendments. 

Under  the  committee  bill  these  workers  would  be  raised  40  cents 
upon  the  effective  date  of  the  act.  At  the  present  time  the  wage  rate 
for  this  group  is  $1.60  an  hour.  The  committee  bill  would  raise  that 
immediately  to  $2  an  hour  and  a  year  later  to  $2.20. 

The  amendment  I  have  offered  would  call  for  a  30-cent  increase  in 
the  first  year,  that  is.  upon  the  effective  date  of  the  rate  increase  it 
would  go  from  $1.60  to  $1.90  per  hour.  Thereafter,  1  year  later,  it 
would  be  $2.10  and  then  in  the  last  year  $2.20. 

This  wage  rate  is  in  Kne  with  that  recommended  by  Secretary  Bren- 
nan  when  lie  testified  before  our  committee. 

I  think  one  advantage  to  this  besides  allowing  the  economy  to  have 
the  opportunity  to  absorb  these  wage  rate  increases  in  an  orderly 
fashion  is  that  we  know  that  the  rate  recommended  by  the  adminis- 
tration will  be  acceptable  to  the  administration,  and  obviously  the 
bill  will  be  signed. 

I  have  no  information  as  to  whether  the  President  would  sign  any 
other  bill  or  not  sign  any  other  bill,  but  we  do  know  the  administration 
recommended  these  wage  rates. 

Tt  means  10  cents  less  the  first  year  and  it  means  reaching  $2.20  a 
year  later. 
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I  hope  the  amendment  will  be  adopted. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

I  think  most  of  the  Members  know  exactly  what  it  is  all  about. 

I  want  to  point  out  that  the  $2  in  our  bill  is  exactly  the  point  we 
would  be  at  if  we  would  have  been  able  to  pass  the  Erlenborn  amend- 
ment last  year  into  law  or  even  the  Anderson  amendment  into  law.  We 
took  up  at  exactly  the  point  where  they  thought  we  ought  to  be  this 
year. 

I  would  appreciate  it  very  much  if  vou  would  consider  it  on  the  basis 
of  that. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Erlenborn). 

The  question  was  taken ;  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  Erlenborn.  Mr.  Chairman,  on  that  I  demand  a  recorded  vote. 
A  recorded  vote  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  193, 
noes  225,  not  voting  14,  as  follows : 


AMnor 
Alexander 
Anderson,  111. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Blackburn 
Bowen 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown,  Mich. 
Broyhill,  X.C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Camp 

Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collier 


[Roll  No.  181] 

AYES— 193 

Collins 

Hammer- 

Conable 

schmidt 

Conlan 

Hanrahan 

Crane 

Hansen,  Idaho 

Daniel,  Dan 

Harvey 

Daniel,  Robert 

Hastings 

W.,  Jr. 

Hays 

Davis,  Wis. 

Hebert 

Denholm 

Henderson 

Dennis 

Hicks 

Derwinski 

Hinshaw 

Devine 

Hogan 

Dickinson 

Holt 

Dora 

Hosmer 

Downing 

Huber 

Duncan 

Hudnut 

du  Pont 

Hunt 

Edwards,  Ala. 

Hutchinson 

Erlenborn 

Jarman 

Esch 

Johnson,  Pa. 

Eshleman 

Jones,  N.C. 

Flynt 

Jones,  Tenn. 

Ford,  Gerald  R. 

Kazen 

Forsythe 

Keating 

Fountain 

Ketchum 

Frelinghuysen 

King 

Frey 

Kuykendall 

Frophlich 

Landgrebe 

Fuqua 

Latta 

Gettys 

Lent 

Goldwater 

Lott 

Goodling 

McClory 

Gross 

McCollister 

Grover 

McEwen 

Gubser 

McKay 

Gunter 

Mahon 

Guyer 

Mann 

Haley 

Martin,  Nebr. 
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Martin,  X.C. 

•  •rts 

Stuhblefield 

Mathias.  Calif. 

Robinson,  Va. 

Syimns 

Matins,  Ga. 

Roblson,  X.Y. 

Tale.  >t  t 

Mavne 

Sen 

Taylor,  Mo. 

Michel 

Roneallo,  X.Y. 

Teague,  Calif. 

Mil  ford 

K' 

Thomson,  Wis. 

Rousselot 

Thone 

Mizel 

Runnels 

Treen 

Montgomery 

Rnpi>e 

Vender  Jagt 

Moorhead, 

Ruth 

Veysey 

Oalit 

Satterfield 

Waggonner 

Myers 

Scherle 

Wampler 

Nelsen 

Schneebeli 

Ware 

Nichols 

Shonp 

Whitehurst 

<  >'I>rien 

Shriver 

Whit  ten 

Parris 

Shuster 

Wiggins 

Pettis 

Sikes 

Williams 

Pickle 

Skuhitz 

Wilson,  Bob 

Poage 

Smith,  X.Y. 

Winn 

Powell,  Ohio 

Snyder 

Wydler 

Preyer 

Spence 

Wrylie 

Price,  Tex. 

Stanton, 

Wyman 

Pritchard 

J.  William 

Young,  Fla. 

Quie 

Steelman 

Young,  111. 

Quillen 

Steiger,  Ariz. 

Young,  S.C. 

Randall 

Steiger,  Wis. 

Young,  Tex. 

Pa  rick 

Stephens 

Zion 

Regula 

Stratton 

Zwach 

Rhodes 

NOES— 225 

Abzug 

Clay 

Fulton 

ma 

Cohen 

Gaydos 

Addabbo 

Conte 

Giaimo 

Anderson,  Calif. 

Conyers 

Gibbons 

Andrews,  N.C. 

Corman 

Gilman 

Andrews,  N.  Dak. 

Cotter 

Ginn 

Annuuzio 

Coughlin 

Gonzalez 

Ashley 

Cronin 

Grasso 

Aspin 

Daniels,  Dominick  Y. 

Gray 

Badillo 

Daniels  on 

Green,  Oreg. 

•  i  rrett 

Davis,  Ga. 

Green,  Pa. 

BeU 

Davis,  S.C. 

Griffiths 

Bennett 

de  la  Garza 

Gude 

and 

Delaney 

Hamilton 

Bevill 

Dellenhaek 

Hanley 

Biaggi 

1  >ollums 

Hansen,  Wash. 

ter 

Dent 

Harrington 

Bingham 

I  'iggs 

Harsha 

oik 

1  Hngell 

Hawkins 

Boggs 

I  tonohue 

Hechler,  W.  Va 

and 

Drinan 

Heckler,  Mass. 

Brademas 

Dnlski 

Heinz 

Bras 

Eckhardt 

Helstoski 

I1X 

Edwards,  Calif. 

Hillis 

Uinridge 

Filherg 

J I  oilfield 

Brooks 

Evans,  Colo. 

Iloltzman 

Brown,  Calif. 

Evins,  Tenn. 

Horton 

P.urke,  Calif. 

Fascell 

Howard 

Burke,  Mass. 

Findley 

H ungate 

P.urlison,  Mo. 

Fish 

Ichord 

•a 

Flood 

.Johnson,  Calif. 

.  .  X.Y. 

Foley 

Johnson,  Colo. 

Carney,  Ohio 

Ford,  William  D. 

Jones,  Ala. 

( "hi -holm 

Fraser 

Jones,  Okla. 

Clark 

Frenzel 

Jordan 
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Karth 

Murphy,  111. 

Seiberling 

Kastenmeier 

Murphy,  X.Y. 

Shipley 

Kluczynski 

Xatcher 

Sisk 

Koch 

Xedzi 

Slack 

Kyr_os 

Xix 

Smith,  Iowa 

Landrum 

Obey 

Staggers 

Leggett 

O'Hara 

Stanton,  James  V. 

Lehman 

O'Xeill 

Stark 

Litton 

Owens 

Steed 

Long,  La. 

Passman 

Steele 

Long.  Md. 

Patten 

Stuckey 

Lujan 

Pepper 

Studds 

Mcbloskey 

Perkins 

Sulliyan 

McCormack 

Peyser 

Symington 

MeDade 

Pike 

Taylor,  X.C. 

McFaU 

Podell 

Teague,  Tex. 

McKinney 

Price,  111. 

Thompson,  X.J. 

McSpadden 

Railsback 

Thornton 

Macdonald 

Rangel 

Tiernan 

Madden 

Rees 

Udall 

Madigan 

Reid 

Ullman 

Mailliard 

Reuss 

Yan  Deerlin 

Mallary 

Riegle 

Yanik 

Maraziti 

Rinaldo 

Yigorito 

Matsunaga 

Rodino 

Waldie 

Mazzoli 

Roe 

Walsh 

bleeds 

Roncalio,  Wyo. 

Walsh 

Melcher 

Rooney,  Pa. 

Whalen 

Metcalfe 

Rosenthal 

White 

Mezyinsky 

Rostenkowski 

Widnall 

Mills,  Ark. 

Roush 

Wilson,  Charles  H.,  Calif. 

Minish 

Roy 

Wilson  Charles,  Tex. 

Mink 

Roybal 

Wolff 

Mitchell,  Md. 

Ryan 

Wright 

Mitchell,  X.Y. 

St  Germain 

Wyatt 

Moakley 

Sandman 

Yates 

Mollohan 

Sarasin 

Yatron 

Moorhead,  Pa. 

Sarbanes 

Young,  Alaska 

Morgan 

Saylor 

Young,  Ga. 

Mosher 

Schroeder 

Zablocki 

Moss 

XOT  YOTIXG— 14 

Boiling 

Flowers 

Rooney,  N.Y. 

Brown,  Ohio 

Hanna 

Sebelius 

Carter 

Kemp 

Stokes 

Culyer 

Minshall,  Ohio 

Towell,  Xey. 

Fisher 

Patman 

So  the  amendent  was  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 


AMEXDXEXT    OFFERED   BY   ME.    QUIE 

Mr.  Qfie.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Quie  : 

On  page  2.  line  10,  strike  out  "$2.20"  and  insert  in  lieu  thereof  "$2.10"  and 
strike  out  "after  June  30,  1974"  in  line  11  of  page  2,  and  insert  in  lieu  thereof 
"during  the  year  July  1,  1974,  and  not  less  than  $2.20  an  hour  after  June  30, 
1975,". 

(Mr.  Quie  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 
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Mr.  Queb.  Mr,  Chairman,  by  the  lasi  vote  it  appears  that  the  ma- 
jority of  the  House  want  those  who  are  covered  prior  to  1966  h 
immediately  to  $2.00  an  hour.  There  may  be  some  reason  for  that.  If 
we  bad  passed  a  hill  last  year  starting  out  at  ,Sl.s<>  Last  year,  the  mini- 
mum wage  would  have  been  sl;  an  hour  this  year.  That  might  Ik*  the 
reason  why  the  majority  did  vote  as  it  did. 

However,  I  think  there  is  another  part  of  the  question.  Do  the  Mem- 
bers  want  to  jump  to  $2.20  an  hour  in  l  year?  I  believe  that  it  ought  te 
take  a  little  more  time  to  do  that.  It  seems  to  me  that  it  would  be  better 
if  we  start  out.  when  this  1  > i  1 1  is  passed,  at  S'2.00  an  hour  as  the  majority 
voted.  That  is  what  my  amendment  provides,  as  the  committee  bifl  pro- 
vides,  but  a  year  later  he  at  SlUO  an  hour  and  a  year  after  that  at  - 
an  hour.  That  is  the  issue  before  us. 

1  think  that  this  will  be  accepted  in  the  economy  better.  I  believe 
;  makes  the  progression  at  about  the  rate  that  we  ought  to  I 
Hopefully,  that  is  the  only  extent.  5  percent,  that  inflation  should 
occur  over  that  period  of  time.  Therefore,  since  everybody  now  under- 
stands what  the  amendment  would  do,  I  shall  not  take  any  more  time 
to  discuss  it. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hope  no:  to  take  :>  minutes.  I  just  want  to 
*.he  bill  now  stands  identical  in  these  rates  to  what  Senator  Wil- 
liam- lias  told  me  it  is  over  in  the  Senate.  I  think  it  is  good  to  have  a 
working  arrangement. 

I  think  that,  if  Ave  take  into  consideration  the  10  cents  being  pro- 
posed, with  a  normal  20-percent  deduction  for  social  security  and  other 
direct  taxes  on  payrolls,  it  comes  to  an  8-cents-an-hour  increase. 

In  the  restaurant  industry,  it  becomes  4  cents,  because  of  the  tip 
credit  provision.  I  suggest  we  stay  with  the  committee. 

Mr.  Thompson  of  New  Jersey.  Mr.  Chairman,  will  the  srenth 
yield  ? 

Mr.  Dext.  I  yield  to  the  gentleman  from  New  Jersey  (Mr.  Thomp- 
son). 

Mr.  Tjiompsox'  of  Xew  Jersey.  Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Minnesota  that  we  should  have  had  a  bill  Inst  year,  which 
indeed  we  should  have  had.  but  the  circumstances  were  sueh  that  we 
did  not  have  it.  We  are  in  a  situation  where  we  find,  notwithstanding 
that  with  the  tremendous  inflationary  cost  of  living,  not  to  mention  the 
value  of  an  ounee  of  gold  or  the  lack  of  value  of  the  dollar,  the  hourly 
wager  earners  throughout  the  United  States  would  be  in  an  infinitely 
better  position  today  than  they  are. 

This  has  been  deferred  to  this  point,  and  the  effect  of  the  bill's 
amendment  is  just  to  set  the  pace  back  in  such  a  way  that,  if  this 
amendment  were  carried,  there  is  really  no  practical  way  for  what  T 
would  call  a  catchup  in  hourly  wages  in  order  to  sustain  the  families 
of  working  people. 

So.  although  I  agree  with  my  distinguished  friend  from  Minnesota 
that  we  should  have  had  a  bill  last  year,  and  I  lament  the  fact 
we  did  not,  I  feel  it  is  our  responsibility  at  this  point  to  bring  it  up 
to  date.  I  therefore  urge  that  the  amendment  be  defeated. 

I  thank  the  gentleman  from  Pennsylvania  for  yielding. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Quie). 
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RECORDED  VOTE 

Mr.  Quie.  Mr.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  189, 
noes  224,  not  voting  19,  as  follows : 

[Roll  No.  182] 


Abdnor 

Alexander 

Anderson,  111. 

Andrews,  N.  C. 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Blackburn 

Bowen 

Bray 

Brinkley 

Broomfield 

Brotzman 

Brown,  Mich. 

Broyhill,  N.  C. 

Brcyhill,  Va. 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Casey,  Tex. 

Cederberg 

Chamberlain 

C happen 

Clancy 

Clausen,  Don  H. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collier 

Collins 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis,  Wis. 

Denholm 

Dennis 

Derwinski 

Devine 

Dickinson 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards,  Ala. 

Erlenborn 

Esch 


AYES— 189 

Eshleman 

Flowers 

Flynt 

Ford,  Gerald  R. 

Fountain 

Frelinghuysen 

Frey 

Froehlich 

Fuqua 

Gettys 

Goldwater 

Goodling 

Gross 

G rover 

Gubser 

Gunter 

Guyer 

Haley 

Hammerschmidt 

Hanrahan 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Henderson 

Hicks 

Hillis 

Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jones,  N.  C. 

Jones,  Tenn. 

Keating 

Ketehum 

Kuykendall 

Latta 

Lent 

Lott 

McClory 

McCollister 

McEwen 

McKay 

Mahon 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  X.C 

Mathias,  Calif. 

Mathis,  Ga. 

Mayne 


Mazzoli 

Michel 

Milford 

Mizell 

Montgomery 

Moorhead,  Calif. 

Myers 

Nelsen 

Nichols 

O'Brien 

Parris 

Pettis 

Poage 

Powell,  Ohio 

Preyer 

Price,  Tex. 

Pritchard 

Quie 

Quillen 

Rarick 

Regula 

Rhodes 

Roberts 

Robinson,  Va. 

Robison,  N.  Y. 

Rogers 

Roncallo,  N.Y. 

Rose 

Rousselot 

Ruppe 

Ruth 

Satterfield 

Scherle 

Schneebeli 

Sebelius 

Shoup 

Shriver 

Sinister 

Sikes 

Skubitz 

Smith,  N.Y. 

Snyder 

Spence 

Stanton,  J.  William 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stratton 

Stubblefield 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Teague,  Calif. 


332 


Thorns  in,  Wii 

Thone 

Treen 

Vander  Jagt 

Veysey 

Waggonner 

Wampler 

Ware 


Whitehurst 

Whitten 

Wiggins 

Williams 

Wilson,  Bob 
Winn 
Wright 
Wydler 


Wylie 

Wvman 

^  onng,  ria. 
Young,  ill. 
Young,  B.C. 
5  oung,  Tex. 
Zion 
Zwach 


Abzug 

Adams 
Addabbo 

Anderson,  Calif. 

Andrews,  X.  Dak. 

Annunzio 

Ashley 

Aspin 

Badillo 

Harrett 

Bell 

Bennett 

Bergland 

Bevill 

Biaggi 

Biester 

Bingham 

Blatnik 

Boggs 

Boland 

Brademas 

Brasco 

Breaux 

Breckinridge 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burlison,  Mo. 

Burton 

Carey,  X.Y. 

Carney,  Ohio 

Chisholm 

Clark 

Clay 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Cronin 

Culver 

Daniels,  Dominick  V. 

Danielson 

Davis,  6a. 

Davis. 

do  la  Garza 
Delaney 
Dellenback 
Dellums 

Dent 
1»,    gS 

Dingell 

I  )onohue 
I  )rinan 
Dulski 


NOES— 224 

Eckhardt 

Edwards,  Calif. 

Kilberg 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Findley 

Pish 

Hood 

Foley 

Ford,  William  D. 

Forsythe 

Eraser 

Eronzel 

Fulton 

Caydos 

Giaimo 

Gibbons 

Ginn 

Gonzalez 

Grasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gude 

Hamilton 

Hanley 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Decider,  W.  Va. 

Heckler,  Mass. 

Heinz 

Ilelstoski 

llolifield 

Holtzman 

Horton 

Howard 

llungate 

Hunt 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

K.istenmeier 

Kazen 

Kluczynski 

Koch 

Kyros 

Landrum 

Leggett 

Lehman 

Litton 

Long,  La. 


Long,  Md. 
Lnjan 

McCloskey 

MeCormack 

McDade 

McFall 

McKinney 

MoSpadden 

Macdonald 

Madden 

Madigan 

Mailliard 

Maraziti 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Miller 

Mills,  Ark. 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  NX 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Natcher 

Nedzi 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Podell 

Price,  111. 

Bailsback 

Randall 

Rangel 

Rees 

Reid 

Keuss 

EUegle 

Rinaldo 
Rodino 
Roe 

Roncalio,  Wyo. 
Rooney,  Pa. 
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Rosenthal 

Smith,  Iowa 

Vanik 

Rostenkowski 

Staggers 

Vigorito 

Roush 

Stanton,  James  V. 

Waldie 

Roy 

Stark 

Walsh 

Roybal 

Steed 

Whalen 

Runnels 

Steele 

White 

Ryan 

Stuckey 

Widnall 

St  Germain 

Studds 

Wilson,  Charles  H.,  Calif 

Sandman 

Sullivan 

Wilson,  Charles,  Tex. 

Sarasin 

Taylor,  N.C. 

Wolff 

Sarbanes 

Teague,  Tex. 

Wyatt 

Saylor 

Thompson,  N.J. 

Yates 

Schroeder 

Thornton 

Yatron 

Seiberling 

Tiernan 

Young,  Alaska 

Shipley 

Udall 

Young,  Ga. 

Sisk 

TJllman 

Zablocki 

Slack 

Van  Deerlin 

NOT  VOTING- 

-19 

Boiling 

Hinshaw 

Patman 

Brown,  Ohio 

Ichord 

Peyser 

Carter 

Kemp 

Rooney,  N.Y. 

Fisher 

King 

Stokes 

Gilman 

Landgrebe 

Towell,  Nev. 

Hanna 

Minshall,  Ohio 

Hebert 

Murphy,  N.Y. 

So  the  amendment 

was  rejected. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

The  Chairman.  The  Clerk  will  read. 

The  Clerk  read  as 

follows : 

INCREASE   IN    MINIMUM    WAGE   RATE   FOR   NONAGRICULTURAL  EMPLOYEES   COVERED   IN 

1966    AND    1973 

Sec.  102.  Section  6(b)  (29  U.S.V.  206(b))  is  amended  (1)  by  striking  out 
"Every  employer"  and  inserting  in  lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  every  employer",  (2)  by  striking  out  "(other  than  an  employee  to 
whom  subsection  (a)  (5)  applies)",  (3)  by  inserting  "or  the  Fair  Labor  Stand- 
ards Amendments  of  1973"  after  "1966",  and  (4)  by  striking  out  paragraphs  (1) 
through  (5)  and  inserting  in  lieu  thereof  the  following : 

"(A)  not  less  than  $1.80  an  hour  during  the  period  ending  June  30,  1974, 

"(B)  not  less  than  $2  an  hour  during  the  year  beginning  July  1,  1974,  and 

"(C)  not  less  than  $2.20  an  hour  after  June  30,  1975. 

"  (2)  This  subsection  does  not  apply  to — 

"(A)  any  employee  to  whom  subsection  (a)  (5)  applies, 

"(B)  any  employee  who  was  brought  within  the  purview  of  this  section  by 
the  amendments  to  section  18  made  by  the  Fair  Labor  Standards  Amendments 
of  1966,  and 

"(C)  any  Federal  employee  employed  in  connection  with  the  operation  of  a 
hospital,  institution,  or  school  described  in  section  4(r)  (1). 

Subsection  (a)  (1)  applies  to  the  employees  described  in  subparagraphs  (B) 
and  (C)." 


INCREASE  IN   MINIMUM   WAGE  RATE   FOR  AGRICULTURAL  EMPLOYEES 

Sec   103.   Section  6(a)(5)    (29  U.S.C.  206(a)(5))    is  amended  to   read  as 
follows : 

"  (5)  if  such  employee  is  employed  in  agriculture,  not  less  than — 
"  ( A)  $1.60  an  hour  during  the  period  ending  June  30, 1974  ; 
"(B)  $1.80  an  hour  during  the  year  beginning  July  1, 1974  ; 
"(C)  $2  an  hour  during  the  year  beginning  July  1,  1975,  and 
"(D)  $2.20  an  hour  after  June  30,  1976." 

AMENDMENT    OFFERED    BY    MR.    TALCOTT 

Mr.  Taloott.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows. 
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Amendment  offered  by  Mr.  Talcott:  Pact  I,  strike  oat  line  23  and  all  tnnt 
follows  down  through  and  including  line  .1  on  page  4  and  insert  in  lieu  thereof  the 
following  : 

•<  A)  .SI. SO  an  hour  during  the  period  ending  June  30.  ]074  : 

"(B)  $2  and  hour  during  the  year  beginning  July  1.  1074  ;  and 

"(O)  -S-J.-JO  ami  hour  after  June  30.  1075." 

[Mr.  Talcott  addressed  the  Committee.  T I  is  remarks  will  appear 

hereafter  in  the  Extensions  of  Remarks.] 

BTJB8TITUTE   AMENDMENT  OFFERED  BY  MR.  BBLENBORN  FOR  THE 

AMENDMENT    OFFERED    BY    MR.    TAECOTT 

Me.  Erlenbobn.  Mr.  Chairman,  I  offer  a  substitute  amendment  for 
the  amendment  offered  by  the  gentleman  from  California. 
The  Clerk  read  as  follows: 

Substitute  amendment  offered  by  Mr.  Erlenborn  for  the  amendment  offered  by 
Mr.  Talcott :  Page  3.  strike  out  line  '21  and  all  that  follows  down  through  and 
including  line  5  on  page  4,  and  insert  in  lieu  thereof  the  following  : 

"(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1.50  and  hour 
during  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1073.  not  less  than  .$1.70  an  hour  during  the  second  year  from  such  date, 
not  less  than  $1.85  and  hour  during  the  third  year  from  such  date,  and  not  less 
than  $2.00  and  hour  thereafter." 

(Mr.  Erlenborn  asked  and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Erlenborn.  Mr.  Chairman,  the  House  has  already  had  an  op- 
portunity in  a  rollcall  vote  to  choose  between  the  Talcott  amendment 
now  pending  and  the  amendment  that  T  have  now  just  offered,  which 
is  identical  to  the  language  that  was  contained  in  the  substitute. 

May  T  refresh  the  memory  of  those  Members  who  may  not  have  been 
present  during  that  debate.  The  Talcott  amendment  would  raise  agri- 
cultural minimum  wage  rates  from  the  present  $1.30  immediately  to 
£1.80.  That  is  a  50-cent  increase  upon  the  effective  date  of  the  act.  It 
then  would  raise  them  to  $2,  and  then  to  $2/20,  and  would  eliminate  the 
historic  differential  between  agricultural  and  nonagricultural 
minimums. 

The  amednment  that  I  have  offered  as  a  substitute  would  raise  the 
minimum  to  $1.50  in  the  first  step  to  $.70  in  the  second  step.  $1.85, 
and  then  $2.  It  would  bring  the  agricultural  minimum  to  within  20 
cents  of  the  industrial  minimum. 

As  I  say.  we  have  had  a  vote  on  this  already.  The  Talcott  amendment 
was  rejected  in  favor  of  the  language  that  was  in  the  substitute.  I 
would  liope  that  the  same  result  would  obtain  now. 

Mr.  Burton.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  Burton  asked  and  was  given  permission  to  revise  and  extend 
hia  remarks.) 

Mr.  Burton.  Mr.  Chairman,  as  we  all  know,  the  House  has  worked 
its  will  on  the  Talcott  amendment,  and  there  seems  to  be  little  value  to 
repeating  that  discussion.  Similarly,  the  gentleman  from  Illinois  is 
offering  zigza<r  modification  of  the  Talcott  amendment,  and  I  gather 
there  is  some  effort  being  made-  to  divide  our  ranks.  I  urge  defeat  of 
the  Erlenborn  amendment. 
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The  Chairman.  The  question  is  on  the  substitute  amendment  offered 
b}r  the  gentleman  from  Illinois  (Mr.  Erlenborn)  for  the  amendment 
offered  by  the  gentleman  from  California  (Mr.  Talcott). 

The  question  was  taken;  and  the  Chairman  announced  that  the 
noes  appeared  to  have  it. 

RECORDED  VOTE 


Mr.  Erlenborn.  Air.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were- 
noes  224,  not  voting  13,  as  follows : 

[Roll  No.  1S3] 


-ayes  195, 


Abdnor 

Alexander 

Anderson,  111. 

Andrews,  N.C. 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Blackburn 

Boggs 

Bowen 

Bray 

Breaux 

Brinkley 

Broomfield 

Brotzman 

Brown,  Mich. 

Broyhill,  Va. 

Buchanan 

Burke,  Fla. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Camp 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clawson,  Del. 

Cleveland 

Cochran 

Collier 

Collins 

Conable 

Conlan 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis.  Ga. 

Davis,  S.C. 

Davis.  Wis. 

de  la  Garza 

Dellenback 
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Dennis 

Derwinski 

Devine 

Dickinson 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards,  Ala. 

Erlenborn 

Esch 

Eshleman 

Flowers 

Flynt 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Frelinghuysen 

Frey 

Froehlich 

Fuqua 

Getttys 

Ginn 

Goldwater 

Goodling 

Gross 

Grover 

Gunter 

Guyer 

Haley 

Hammerschmidt 

Hanna 

Hanrahan 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Henderson 

Hillis 

Hinshaw 

Hogan 

Holt 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Jarman 

Johnson,  Pa. 


Jones,  Tenn. 

Kazen 

Keating 

Kuykendall 

Landgrebe 

Landrum 

Latta 

Lent 

Long,  La. 

Lott 

Lujan 

McClory 

McCollister 

McEwen 

Madigan 

Mahon 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Ma  this,  Ga. 

Mayne 

Michel 

Milford 

Mills,  Ark. 

Mitchell,  N.Y. 

Mizell 

Montgomery 

Myers 

Nelsen 

Nichols 

O'Brien 

Parris 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price,  Tex. 

Quie 

Quillen 

Railsback 

Randall 

Rarick 

Rhodes 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Rogers 

Roncallo,  N.Y. 

Rose 
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Rnnnels 

Uutli 

Sara  dn 

Satterfleld 

Scherle 

SchneebeU 

Sebelius 

Shoup 

Shrivcr 

Shuster 

Sikes 

Sktfbitz 

Snyder 

S pence 

Stanton,  .7.  William 

Steelman 


Abzug 

Adams 

Addabbo 

Anderson,  Calif. 

Andrews.  N.  Dak. 

Annunzio 

Ashley 

A  spin 

Badillo 

Barrett 

Bell 

Bennett 

Bergland 

BeviD 

Biaggi 

Biester 

Bingham 

Blatnik 

Boland 

Brademas 

Brasco 

Breckinridge 

]  {rooks 

Brown,  Calif. 

Broyhill,  N.C. 

Bur^ener 

Burke,  Calif. 

Burke,  Mass. 

Burton 

I  'a ivy.  X-V. 

Carney,  Ohio 

Chisholin 

Clark 

Clausen,  Don  II. 

Clay 

Cohen 

Conte 

( 'onyers 

Corman 

Cotter 

Cronin 

Culver 

1  mniels,  Dominick  V. 

I  tanielson 

Delaney 

1  lellnms 

1  >eiiholm 

Dent 

I  ttggs 


er,  Ariz. 
Steiger,  Wis. 
Stephens 
si  ratton 
Stubblefleld 
Stuckey 

Synims 

Taylor,  Mo. 
Taylor,  N 
Thomson,  Wis. 
Thone 

Thornton 
Treen 

Vander  J;iurt 

Wa.i^onner 

Wampler 

XOKS— 224 

I  ttngell 

I  hni'ihiie 

Drinan 

Dnlski 

Eckhardt 

Kd wards,  Calif. 

fcilberg 

Evans,  Colo. 

Evins,  Tenn. 

Pascell 

Findley 

Fish 

Flood 

Foley 

Ford.  William  D. 

Fraser 

Frenzel 

pulton 

Gaydos 

Giaimo 

Gibbons 

Gilman 

ttonzalez 

Grasso 

&ray 

Green,  Oreg. 

Green,  Fa. 

Griffiths 

Gubser 

Gude 

Hamilton 

Hanley 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoski 

Hi^-ks 

Holifleld 

Holt /man 

Horton 

Hosmer 

I  loward 

Johnson.  Calif. 

Johnson,  Colo. 


Ware 

White 

Whitehnrst 

Whitteo 

Williams 

Wilson,  Bod 

Winn 
Wright 
Wydler 
Wylie 

Wyman 
Young,  Fla. 
Yoiin^,  111. 
Young,  B.C. 
Young,  Tex. 
Zion 


Jones.  A!;). 
Jones,  N.C. 
Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 
Eetchum 
Kluczynski 

Koeh 

Kyros 

Leggett 

Lehman 

Litton 

Long,  Md. 

McCloskey 

McCormack 

McDade 

M.Fall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Mailliard 

Mallary 

Maraziti 

Mathias.  Calif. 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Me/.vinsky 

Miller 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Mollohan 

Moorhead,  Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 
M<.ss 

Murphy,  111. 
Murphy,  N.Y. 
Natcher 
Xedzi 
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Nix 

Obey 

OTIara 

O'Neill 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Pike 

Podell 

Price,  111. 

Pritchard 

Rangel 

Rees 

Resula 

Reid 

Reuss 

Riegle 

Rinaldo 

Rodino 

Roe 

Roncalio  ,Wyo. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 


Boiling 
Brown,  Ohio 
Carter 
Fisher 
Ichord 


Roush 

Rousselot 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarbanes 

Saylor 

Schroeder 

Seiberling 

Shipley 

Sisk 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Staggers 

Stanton,  James  V. 

Stark 

Steed 

Steele 

Studds 

Sullivan 

Symington 

Talcott 


NOT  VOTING— 13 


Kemp 

King 

Minshall,  Ohio 

Patman 

Peyser 


Teagne,  Calif. 

Teague,  Tex. 

Thompson,  N.J. 

Tiernan 

Pdall 

T.Tlman 

Van  Deerlin 

Vanik 

Veysey 

Vigorito 

Waldie 

Walsh 

Whalen 

Widnall 

Wiggins 

Wilson,  Charles  II.. 

Calif. 
Wilson,  Charles,  Tex. 
Wolff 
Wyatt 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Zablocki 
Zwach 


Rooney,  N.Y. 
Stokes 
Towell,  New 


So  the  substitute  amendment  was  rejected. 
The  result  of  the  vote  was  announced  as  above  recorded. 
The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Talcott). 

RECORDED  VOTE 

Mr.  Teague  of  California.  Mr.  Chairman,  I  demand  a  recorded 
vote. 

PARLIAMENTARY    INQUIRY 

Mr.  Burton.  Mr.  Chairman,  a  parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  his  parliamentary  in- 
quiry. 

Mr.  Burton.  Mr.  Chairman,  the  pending  business  is  a  proposal 
to  raise  within  a  period  of  12  months  or  so  something  akin  to  a  dollar 
an  hour  to  the  farm  employees'  wages. 

That  is  the  matter  to  be  considered,  and  that  has  already  been 
defeated ;  is  that  correct  ? 

Mr.  Talcott.  Mr.  Chairman,  that  is  exactly  the 

The  Chairman.  The  statement  is  made  in  the  nature  of  a  parlia- 
mentary inquiry  in  relation  to  the  amendment.  The  Chair  does  not 
wish  to  interpret  the  amendment. 


The  question  is  on  the  amendment  offered  by  the  gentleman  from 
California    (Mr.    Taloott)    on    which    a    recorded    vote   has   been 

demanded. 

A    recorded   vote   was  ordered. 

The  vote  waa  taken  by  electronic  device,  and  there  were — ayes  102, 
B13,  not  voting  IT.  as  follows: 

[Roll  NO.  184] 


Absug 

Adams 
Addabbo 

Andersen.  Calif. 

BadiUo 

Bell 

Bennett 

Biaggi 
Biester 
Blatnik 

Brademas 

Brasco 

Brown,  Calif. 

Burgener 

Burke,  Calif. 

Burton 

Carey.  X.Y. 

Chisholm 

Clausen.  Don  H. 

Clay 

Collier 

( 'onyers 

Corman 

Danielson 

de  la  Garza 

Dellnma 

Diggs 

I  >rinan 

Eckhardt 

Edwards,  Calif. 

Findley 

Ford,  William  D. 

Frasor 

Frenzel 


AYES— 102 

Goldwater 
Gonzales 
Green,  Pa. 

Gubser 
Gude 

Harrington 

Hawkins 

Decider,  W,  Va. 

Helstoski 

Hosmer 

Howard 

.lordan 

Karth 

Kastenmeier 

Ketchuin 

Koch 

McCloskey 

McKinney 

Mailliard 

Mallarv 

Mathias,  Calif 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Miller 

Minish 

Mink 

Mitchell,  Md. 

Moorhead,  Calif. 

Moorhead,  Pa. 

Moss 

O'Hara 

Pettis 


Podell 

Pritchard 

Rangel 

Rees 

Regula 

Reid 

Riegle 

Rodino 

Roe 

Rosenthal 

Roush 

Rousselot 

Roybal 

Ryan 

Seiberling 

Sisk 

Stanton,  James  V 

Stark 

Studds 

Sullivan 

Symms 

Talcott 

Teague,  Calif. 

Thompson,  X.J. 

Van  Deerliu 

Vanik 

Veysey 

Waldie 

Whalen 

Wiggins 

Wilson,  Bob 

Wright 

Young,  Ga. 

Zwacb 


NOES— 313 


Abdnor 

Alexander 

Anderson,  111. 

Andrews,  N.C. 

Andrews.  X.  Dak. 

Annunzio 

Archer 

Arends 

Armstrong 

A  3hbrook 

Ashley 

Aapin 

Bafalis 

Baker 

•ett 
Beard 
Bergland 


Bevill 

Bingham 

Blackburn 

Boggs 

P>oland 

P.owen 

Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brotzinan 

Brown,  Midi. 

Broyhill,  N.C. 

Broyhlll,  Va. 

Buchanan 


Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison.  Mo. 

Butler 

Byron 

Camp 

Carney,  Ohio 

Casey.  Tex. 

Cederbcr:: 

Chamberlain 

Chappell 

Clancy 

Clark 

Clawson,  Del 

Cleveland 

Cochran 
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Cohen 

Collins 

Conable 

Conlan 

Conte 

Cotter 

Coughlin 

Crane 

Cronin 

Culver 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Daniels,  Doniinick  V. 

Davis,  Ga. 

Davis,  S.C. 

Davis,  Wis. 

Delaney 

Dellenback 

Denholm 

Dennis 

Dent 

Derwinski 

Devine 

Dickinson 

Dingell 

Donobue 

Dorn 

Downing 

Dulski 

Duncan 

du  Pont 

Edwards,  Ala. 

Eilberg 

Erlenborn 

Escb 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Frelinghuysen 

Frey 

Froehlich 

Fulton 

Fuqua 

Gaydos 

Gettys 

Giaimo 

Gibbons 

Gilman 

Ginn 

Goodling 

Grasso 

Gray 

Green,  Oreg. 

Griffiths 

Gross 

Grover 

Gunter 

Guyer 


Haley 

Hamilton 

Hammerschmidt 

Hanley 

Hanna 

Hanrahan 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Havs 

Hebert 

Heckler,  Mass. 

Heinz 

Hicks 

Hillis 

Hinshaw 

Hogan 

Holifield 

Holt 

Holtzman 

Horton 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  X.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Keating 

Kuykendall 

Kyros 

Landgrebe 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Madigan 

Mahon 

Mann 

Maraziti 

Martin,  Nebr. 

Martin.  X.C. 


Mathis,  Ga. 
Matsunaga 

Mayne 

Mezvinsky 

Michel 

Milford 

Mills,  Ark. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Morgan 

Mosher 

Murrjhy,  111. 

Murphy,  N.Y. 

Myers 

Xatcher 

Xedzi 

Xelsen 

Nichols 

Xix 

Obey 

O'Brien 

O'Xeill 

Owens 

Parris 

Passman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price,  111. 

Price,  Tex. 

Quie 

Quillen 

Railsback 

Randall 

Rarick 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison,  X.Y. 

Rogers 

Roncalio,  Wyo. 

Roncallo.  X.Y. 

Rooney,  Pa. 

Rose 

Rostenkowski 

Roy 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Saylor 

Scherle 

Schneebeli 
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Schroeder 

Sebelius 

Shipley 

Shoup 

Shriver 

sinister 

Sikea 

Skuhitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton,  J.  William 

Steed 

Steele 

Steelman 

Steiger,  Ariz. 

Steiger,  Wia 

Stephens 

St  rat ton 


Stubblefleld 

Stuckey 

Symington 

Taylor,  Mo, 

Taylor,  N.C. 

Teague,  Tex 

Thomson,  Wis. 

Thone 

Thornton 

Tiernan 

Treen 

Oilman 

Vander  .Tagt 

Vigorito 

Waggonner 

Walsh 

Wampler 

Ware 

White 

Whitehnrst 

Whit  ton 


Widnall 

Williams 

Wilson 

Calif 

Wilson 

Winn 

Wolff 

Wyatl 
Wydler 
Wylie 
Wyman 

Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  111. 
Yortng,  S.C. 
Young,  Tex., 
ZablocU 
Zion 


Charles  n.. 
Charles,  Tex1 


Boiling 
Brown,  Ohio 
Carter 
Fisher 

Hanson,  Wash. 
Henderson 


NOT  VOTING— 17 

Kemp 

Kin.-? 

Klnczynski 
Minshall,  Ohio 
Patman 

Peyser 


Rooney.  X.Y. 
Smith,  N.Y. 
Stokes 
Towell,  Nev. 
Tdall 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 

Ms.  Holtzman.  Mr.  Chairman,  J  wish  to  explain  my  vote  on  the 
Talcott  amendment.  I  wholeheartedly  support  bringing  agricultural 
workers  to  the  same  minimum  wage  level  as  industrial  workers — al- 
though I  am  on  record  as  opposing  this  amendment. 

I  voted  the  way  I  did,  because  there  was  no  written  copy  of  the 
amendment  available  and  because  the  nature  of  the  amendment  was 
incorrectly  explained  to  me.  Had  1  been  able  to  change  my  vote  I 
would  have  voted  "yes." 

The  Chairman.  Are  there  further  amendments  to  be  proposed  to 
section  103  ?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 


GOVERNMENT,  HOTEL,  MOTEL,  RESTAURANT,  FOOD  SERVICE,  AND  CONGLOMERATE 
EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  104.  Section  5  (20  U.S.C.  205)  is  amended  by  adding  at  the  end  thereof 
the  following  new  suhseetion  : 

"(e)  The  provisions  of  this  section,  section  6(c),  and  section  8  shall  not  apply 
with  respect  to  the  minimum  wage  rate  of  any  employee  employed  in  Puerto 
Rico  or  the  Virgin  Islands  (1)  by  the  United  States  or  by  the  government  of 
the  Virgin  Islands,  (2)  by  an  establishment  which  is  a  hotel,  motel,  or  restau- 
rant, (3)  by  any  other  retail  or  service  establishment  which  employs  such  em- 
ployee primarily  in  connection  with  the  preparation  or  offering  of  food  or  bev- 
erages  for  human  consumption,  either  on  the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public  to  em- 
ployees, or  to  members  or  guests  of  members  of  clubs,  or  (4)  by  an  establish- 
ment described  in  section  33(g).  The  minimum  wage  rate  of  such  an  employee 
shall  be  determined  under  this  Act  in  the  same  manner  as  the  minimum  wage 
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rate  for  employees  employed  in  a  State  of  the  United  States  is  determined 
under  this  Act.  As  used  in  the  preceding  sentence,  the  term  'State'  does  not 
include  a  territory  or  possession  of  the  United  States." 

Mr.  Erlenborn  (during  the  reading).  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  104  be  considered  as  read,  printed  m  the 
Eecord,  and  open  to  amendment  at  any  point, 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Illinois  ? 

There  was  no  objection. 

The  Chairman.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

INCREASES  IN  MINIMUM  WAGE  BATES  FOR  OTHER  EMPLOYEES  IN  PUERTO  RICO  AND  THE 

VIRGIN    ISLANDS 

Sec.  105.  (a)  Effective  on  the  date  of  the  enactment  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  subsection  (c)  of  section  6  is  amended  by  striking  out 
paragraphs  (2),  (3),  and  (4)  and  inserting  in  lieu  thereof  the  following: 

(2)  (R)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage  order 
and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  (1)  would  other- 
wise apply,  the  following  rates  shall  apply  (unless  superseded  by  a  wage  order 
issued  under  paragraph  (6)  and  except  as  otherwise  provided  by  paragraph 
(8))  : 

"(i)  Effective  as  prescribed  in  subparagraph  (B),  the  employee's  base  rate, 
increased  by  25  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  12.5  per  centum  of  the  employee's  base 
rate. 

"(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph  (A)  (i) 
shall  be  the  sixtieth  day  following  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973  or  one  year  from  the  effective  date  of  the  most  recent 
wage  order  applicable  to  the  employee  which  the  Secretary  issued  before  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  pursuant  to 
the  recommendations  of  a  special  industry  committee  appointed  under  section 
5,  whichever  is  later. 

"(C)  For  purposes  of  this  subsection,  the  term  'base  rate'  means  the  rate 
applicable  to  an  employee  under  the  most  recent  wage  order  issued  by  the  Sec- 
retary before  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1973  pursuant  to  the  recommendations  of  a  special  industry  committee  appointed 
pursuant  to  section  5. 

"(3)  (A)  In  the  case  of  any  employee  employed  in  agriculture  who  is  covered 
by  a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations  of 
a  special  industry  committee  appointed  pursuant  to  section  5  and  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a)  (5)  would  otherwise  apply,  the  follow- 
ing rates  shall  apply  (unless  superseded  by  a  wage  order  issued  under  para- 
graph (6)  and  except  as  otherwise  provided  in  subparagraph  (B)  or  paragraph 
(8)): 

"(i)  Effective  as  prescribed  in  subparagraph  (C),  the  employee's  base  rate,  in- 
creased by  15.4  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase  pre- 
scribed by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  employee  on 
the  day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  in- 
creased by  an  amount  equal  to  15.4  per  centum  of  the  employee's  base  rate. 

"(iii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  employee 
on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this  clause, 
increased  by  an  amount  equal  to  15.4  per  centum  of  the  employee's  base  rate. 

"(B)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  in  the  case  of  any 
employee  employed  in  agriculture  who  is  covered  by  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  55,  to  whom  the  rate  or  rates  prescribed  by  sub- 
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section   (a)(5)   would  otherwise  apply,  and  whose  hourly  wage  Is  Increased 

•    the  wage  rate  proscribed  by  such  wage  order  by  a  subsidy  I  or  I 
supplement)  paid,  in  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the 

following  rates  shall  apply   (except  as  otherwise  provided  in  this  subparagraph 
and  in  paragraph  (8) )  ; 
"(i>   Effective  as  prescribed  in  subparagraph   <<'>.  the  employ*  rate. 

Increase  by  I  1  >   the  mount  by  which  the  employee's  hourly  wage  rate  I 
above  his  base  rate  by  the  subsidy    i  or  income  supplement  i .  and    |  [] 
centum  of  the  sum  of  the  employee's  base  rate  ami  the  amount   referred  to  in 
subclause  (It. 

•iiii    Effective   one   year  after   the  applicable  effective  date  of  the  in 
prescribed  by  clause    <i),  not  less  than  the  highest   rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  Increase  prescribed  by  this 
clause  increased  by  an  amount  equal  to  1.1.4  per  centum  of  the  sum  of  the  em- 
ployee's base  rate  and  the  amount  referred  to  in  subclause  i  I  )  of  clause  <i  }, 

"(iii)  Effective  one  year  after  the  applicable  effective  date  of  the  Increase 
prescribed  by  clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  preainoimt  equal  to 
15.4  per  centum  of  the  sum  of  the  employee's  base  rate  and  the  amount  referred 
to  in  subclause  (I)  of  clause  (i). 

Notwithstanding  clause  (i),  (ii),  or  (iii)  of  this  subparagraph,  the  minimum 
wage  rate  for  any  employee  described  in  this  subparagraph  shall  not  be  Increased 
under  such  clause  (i),  (ii),  or  (iii)  to  a  rate  which  exceeds  the  minimum  wage 
rate  in  effect  under  subsection  (a)  (5). 

"(C)  The  effective  date  of  the  increase  prescribed  by  subparagraphs  (A)  (i) 
and  (B)(i)  shall  be  the  sixtieth  day  following  the  effective  date  of  (lie  Fair 
Labor  Standards  Amendments  of  1973  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to  the  employee  which  the  Secretary  issued 
before  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  pur- 
suant to  the  recommendations  of  a  special  industry  committee  appointed  under 
section  5,  whichever  is  later. 

"(4)  (A)  Except  as  provided  in  section  5(e)  in  the  case  of  any  employee  who 
is  covered  by  a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommen- 
dations of  a  special  industry  committee  appointed  pursuant  to  section  5  and  to 
whom  this  section  was  made  applicable  by  the  amendments  made  to  this  Act 
by  the  Fair  Labor  Standards  Amendments  of  1966,  the  following  rates  shall 
apply  (unless  superseded  by  a  wage  order  issued  under  paragraph  (6)  and 
except  as  otherwise  provided  by  paragraph   (8))  : 

"(i)  Effective  as  prescribed  in  subparagraph  (B),  the  employee's  base  rate, 
increased  by  12.5  per  centum. 

"(ii)  Effective  one  year  after  the  applicable  effective  date  of  the  increase 
prescribed  by  clause  (i),  not  less  than  the  highest  rate  applicable  to  the  em- 
ployee on  the  day  before  the  effective  date  of  the  increase  prescribed  by  this 
clause,  increased  by  an  amount  equal  to  12.5  per  centum  of  the  employee's 
base  rate. 

"(iii)  Effective  one  year  after  the  effective  date  of  the  increase  prescribed  by 
clause  (ii),  not  less  than  the  highest  rate  applicable  to  the  employee  on  the 
day  before  the  effective  date  of  the  increase  prescribed  by  this  clause,  increased 
by  an  amount  equal  to  12.5  per  centum  of  the  employees  base  rate. 

"(B)  The  effective  date  of  the  increase  prescribed  by  subparagraph  (A)  (1) 
shall  be  the  sixtieth  day  following  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1073  or  one  year  from  the  effective  date  of  the  most  recent 
wage  order  applicable  to  the  employee  which  the  Secretary  issued  before  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  pursuant  to 
the  recommendations  of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

"(5)  Except  as  provided  in  section  5(e),  in  the  ease  of  any  employee  em- 
ployed in  Puerto  Rico  or  the  Virgin  Islands  to  whom  this  section  was  made 
Applicable  by  the  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1973,  the  Secretary  shall,  as  soon  as  practicable  after  the  date 
of  enactment  of  the  Fair  Labor  Standards  Amendments  of  1973,  appoint  a 
special  industry  committee  in  accordance  with  section  5  to  recommend  the 
highest  minimum  wage  rate  or  rates,  in  accordance  with  the  standards  pre- 
scribed by  section  8,  to  be  applicable  to  such  employee  in  lieu  of  the  rate  or 
rates  prescribed  by  subsection   (b).  The  rate  or  rates  recommended  by  the  spe- 
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cial  industry  committee  shall  be  effective  with  respect  to  such  employee  upon 
the  effective  date  of  the  wage  order  issued  pursuant  to  such  recommendation, 
but  not  before  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973. 

"(6)  (A)  Any  employer,  or  group  of  employers,  employing  a  majority  of  the 
employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands  for  whom  wage 
rate  increases  are  prescribed  by  paragraph  (2),  (3)  (A),  or  (4)  may  apply  to 
the  Secretary  in  writing  for  the  appointment  of  a  special  industry  committee 
to  recommend  the  minimum  wage  rate  or  rates  to  be  paid  such  employees 
in  lieu  of  the  rate  or  rates  prescribed  by  paragraph  (2),  (3)  (A),  or  (4),  which- 
ever is  applicable.  Any  such  application  shall  be  fiied — 

"(i)  in  the  case  of  the  first  of  such  increases,  not  less  than  thirty  days 
following  the  date  of  enactment  of  the  Fair  Labor  Standards  Amendments  of 
1973.  and 

"(ii)  in  the  case  of  each  succeeding  increase,  not  more  than  one  hundred  and 
twenty  days  and  not  less  than  sixty  days  prior  to  the  effective  date  of  such 
increase. 

"(B)  The  Secretary  shall  promptly  consider  any  application  duly  filed  under 
subparagraph  (A)  of  this  paragraph  for  appointment  of  a  special  industry 
committee  and  may  appoint  such  a  special  industry  committee  if  he  has  a 
reasonable  cause  to  believe,  on  the  basis  of  financial  and  other  information 
contained  in  the  application,  that  compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (2),  (3)  (A),  or  (4),  as  the  case  may  be,  will  substan- 
tially curtail  employment  in  the  industry  with  respect  to  which  the  application 
was  filed.  The  Secretary's  decision  upon  any  such  application  shall  be  final.  In 
appointing  a  special  industry  committee  pursuant  to  this  paragraph  the  Secretary 
shall,  to  the  extent  possible,  appoint  persons  who  were  members  of  the  special 
industry  committee  most  recently  convened  under  section  8  for  such  industry- 
Any  wage  order  issued  pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  under  this  paragraph  shall  take  effect  on  the  applicable 
effective  date  provided  in  paragraph  (2),  (3),  or  (4),  as  the  case  may  be.  If  a 
wage  order  has  not  been  issued  pursuant  to  the  recommendation  of  a  special 
industry  committee  appointed  under  this  paragraph  prior  to  the  applicable 
effective  date  under  paragraph  (2),  (3),  or  (4).  the  applicable  percentage 
increase  provided  by  paragraph  (2),  (3),  or  (4)  shall  take  effect  on  the  effective 
date  prescribed  therein,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  for  appointment  under  this  paragraph  of  a  special 
industry  committee  and  who  files  with  the  Secretary  an  undertaking  with  a 
surety  or  sureties  satisfactory  to  the  Secretary  for  payment  to  his  employees  of 
an  amount  sufficient  to  compensate  such  employees  for  the  difference  between  the 
wages  they  actually  receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in  a  special  deposit  account  and  shall 
be  paid,  on  order  of  the  Secretary,  directly  to  the  employee  or  employees  affected. 
Any  such  sum  not  paid  to  an  employee  because  of  inability  to  do  so  within  a 
period  of  three  years  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

"(C)  The  provisions  of  section  5  and  section  8,  relating  to  special  industry 
committees,  shall  be  applicable  to  special  industry  committees  appointed  under 
this  paragraph.  The  appointment  of  a  special  industry  committee  under  this 
paragraph  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry  committee 
required  to  be  convened  pursuant  to  section  8(a),  except  that  no  special  industry 
committee  convened  under  that  section  shall  hold  any  hearing  within  one  year 
after  a  minimum  wage  rate  or  rates  for  such  industry  shall  have  been  recom- 
mended to  the  Secretary,  by  a  special  industry  committee  appointed  under  this 
paragraph,  to  be  paid  in  lieu  of  the  rate  or  rates  prescribed  by  paragraph  (2). 
(3)  (A),  or  (4),  as  the  case  may  be. 

"(7)  The  minimum  wage  rate  or  rates  prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such  minimum  wage  rate  or  rates  have 
not  been  superseded  by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rn^es 
(but  not  in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  (b)) 
hereafter  issued  by  the  Secretary  pursuant  to  the  recommendation  of  a  special 
industry  committee  appointed  under  section  5. 

"(8)  Notwithstanding  any  other  provision  of  this  subsection,  the  wage  rate  of 
any  employee  in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject  to  increase 


under  paragraph  (2),  (3),  (4),  or  <r»i  of  this  sabeection  shall,  on  and  after  the 
effective  date  of  the  first  wage  Increase  under  the  paragraph  which  applies  t<»  the 
employee's  wage  rate,  be  nol  Leas  than  «'»<»  per  centum  of  the  wage  rate  that  (bnl 
for  this  subsection)  would  be  applicable  to  snch  employee  under         •    Lion  (a) 

or  (  b)  Of  this  section." 

(b)(1)  The  last  sentence  of  section  8(b)   (29  U.S.C.  208(b)  Is  amended  by 

Striking  OUl  the  period  at  the  end  thereof  and  Inserting  in  I  it'll  thereof  a  semi- 
colon and  the  following:  "except  that  the  committee  shall  recommend  to  the 
Secretary  the  minimum  wage  rate  prescribed  in  section  (>  (a)  or  (b),  which 
would  he  applicable  but  for  section  6(c),  unless  there  is  substantia]  documentary 
evidence.  Including  pertinent  unabridged  profit  and  loss  statements  and  balance 
sheets  for  a  representative  period  of  years,  in  the  record  which  establishes  that 
the  industry,  or  a  predominant  portion  thereof,  Is  unable  to  pay  that  wag 

The   third   sentence  Of  section   10(a)     (29  D.S.C.  210(a))    Is  amended   by 
Inserting  after  "modify"   the  following:  "(including  provision  for  the  payment 

of  an  appropriate  minimum  wage  rate)", 

Mr.  Erlbnborn  (during  tin1  reading),  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  105  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr.  Conte.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  Page  15,  insert  after  line  9  the  following: 
Sec.  106.  Section  13(f)    (29  U.S.C.  213<f))  is  amended  (1)  by  inserting  "(1)" 

immediately  after  "(f)",  and  (2)  by  adding  at  the  end  thereof  the  following  new 

paragraph  : 

"(2)  Notwithstanding  paragraph  (1),  the  increases  in  the  minimum  wage  rates 

proscribed  by  the  Fair  Labor  Standards  Amendments  of  1973  shall  not  apply  to 

the  minimum  wage  rates  applicable  under  this  Act  to  employees  employed  in 

the  Canal  Zone." 

(Mr.  Conte  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Conte.  Mr.  Chairman,  the  purpose  of  this  amendment  is  to 
freeze  the  minimum  wage  paid  in  the  Canal  Zone. 

Since  1966,  when  the  minimum  wage  was  extended  to  the  Canal 
Zone,  it  has  caused  an  economic  disruption  in  the  society  of  Panama, 
At  the  present  time,  the  lowest  paid  worker  for  the  Canal  Zone  Gov- 
ernment or  the  Panama  Canal  Company  earns  the  same  wage  as  a  pro- 
fessional schoolteacher  in  Panama. 

This  creates  an  embarrassing  tension  in  our  relations  with  the  gov- 
ernment of  Panama,  Gainful  employment  in  Panama  is  discouraged 
by  the  higher  paying,  lower  qualification  jobs  in  the  Canal  Zone.  In 
economic  terms,  we  are  fostering  underemployment. 

The  minimum  wage  paid  in  the  Canal  Zone  is  three  times  what  is 
paid  in  Panama  for  the  same  work.  If  the  minimum  wage  is  raised 
from  $1.60  to  $2.20  in  the  Canal  Zone,  an  increase  of  38  percent,  this 
disparity  will  increase  to  four  times  the  local  rate. 

This  freeze  on  the  minimum  wage  for  the  Canal  Zone  is  supported 
by  the  State  Department,  the  Panama  Canal  Company  and  the  Canal 
Zone  Government.  It  would  affect  only  300  employees,  all  of  them 
Panamanian  citizens. 
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The  Canal  Zone  is  the  only  area  in  the  world  where  the  foreign 
citizens  are  hired  and  paid  according  to  the  U.S.  minimum  wage  sched- 
ule, instead  of  the  local  minimum  wage. 

Another  disadvantage  in  having  Panamanian  workers  paid  under 
the  U.S.  minimum  wage  scale  is  the  possibility  that,  as  a  result  of 
treaty  negotiations,  certain  business  activities  may  be  transferred  from 
government  operation  to  private  business.  Beset  by  minimum  wage 
requirements,  many  firms  would  not  be  competitive. 

Furthermore,  under  the  treaty  negotiations  with  Panama,  a  number 
of  activities  now  performed  by  the  Canal  Zone  Government,  such  as 
operating  piers  or  commissaries,  could  be  transferred  directly  to  opera- 
tion by  the  Panama  Government.  Employees  paid  $2.20  an  hour  under 
the  U.S.  wage  scale  would  be  reduced  to  50  or  70  cents  an  hour  under 
Panamanian  jurisdiction.  This  sharp  reduction  would  cause  a  severe 
morale  problem  in  the  Canal  Zone. 

If  businesses  which  are  now  run  by  the  Canal  Zone  Government 
are  turned  over  to  Panama,  we  would  certainly  hope  for  a  period  of 
time  in  which  the  employees  would  be  guaranteed  employment.  But  if 
minimum  wages  are  raised  to  a  level  four  times  the  Panamanian  level, 
then  there  is  little  likelihood  of  such  a  guarantee. 

I  urge  my  colleague  to  support  this  amendment  so  that  the  difference 
between  the  minimum  wages  paid  for  the  same  work  in  the  Canal  Zone 
is  not  aggravated  any  further. 

I  might  say,  Mr.  Chairman,  that  this  amendment  was  adopted  last 
year  when  we  had  the  minimum  wage  bill  before  this  House. 

Mr.  Erlexborx.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Coxte.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Erlexborx.  Mr.  Chairman,  I  thank  the  gentleman  for  yielding. 

The  gentleman  is  correct.  Last  year  when  the  same  gentleman  now 
in  the  well  offered  the  same  amendment  as  is  now  being  offered  it  was 
adopted  by  a  record  vote  by  a  substantial  margin. 

I  would  also  like  to  point  out  that  I  have  a  letter  dated  March  23  of 
this  year  from  the  Department  of  State,  signed  by  Marshall  Wright, 
Acting  Assistant  Secretary  for  Congressional  Relations.  In  this  letter 
he  sets  out  the  reasons  why  the  gentleman's  amendment  ought  to  be 
adopted.  Without  reading  the  whole  letter,  let  me  make  two  or  three 
salient  points:  "The  Department  of  State  would  like  to  recommend 
that  H.R.  4757  be  amended  to  exempt  the  Panama  Canal  Zone  from 
the  minimum  wage  provisions  of  the  bill.  This  recommendation  is 
based  on  the  following  important  foreign  policy  considerations." 

It  continues  that  this,  "would  adversely  affect  the  financial  condi- 
tion of  the  Panama  Canal  Company  and  increase  the  cost  of  operating 
U.S.  military  bases  located  there." 

It  continues  further,  "would  further  accentuate  the  existing  dis- 
parity between  wage  levels  of  better  paid  Panamanians  working  in 
the  Zone  and  those  in  the  Republic  of  Panama." 

Lastly,  "A  minimum  wage  increase  would  complicate  on-going  canal 
treaty  negotiations." 

These  are  very  excellent  reasons  why  I  believe  the  amendment  of 
the  gentleman  from  Massachusetts  ought  to  be  adopted. 

Mr.  Dext.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  too  much  time,  but  I  also  have  a 
letter  from  the  Department  of  State  and  one  from  the  Government 
of  Panama. 


346 


The  situation  at  this  point  is  that  the  Panamanian  Government 

takes  the  position  that  this  is  a  violation  of  treaty.  Tin'  State  Depart- 
ment states  very  flatly  that  they  must  pay  equal  pay  tor  equal  work  of 
Panamanians,  the  same  as  to  American  citizens.  The  only  way  they 
can  deny  the  Panamanians'  inclusion  under  the  Increase  in  minimum 
wage  law  is  to  specifically  exclude  the  Americans  as  well. 

Once  it  comes  to  t\u>  point  of  the  money  being  paid,  the  agree] 
say  that  they  must  pay  the  Panamanians  the  same  amount 
pay  American  citizens. 

Mr.  Chairman,  this  committee  had  a  concern  over  this.  I  had  prac- 
tically the  same  sentiments  as  my  friend  from  Ma  etts  has. 
What  we  have  decided  to  do  is  to  leave  it  in  the  hill  to  go  to  the  Sen- 
ate. I  have  already  been  talking  to  the  Senators  and  they  are  going  to 
try  to  work  in  some  kind  of  language  that  will  not  violate  the  treaty; 
Senator  in  charge  of  this  legislation  in  the  Senate  assured  that.  We 
agreed  to  keep  it  in  our  bill  so  that  we  have  a  point  of  control 
when  we  get  to  the  Senate. 

Mr.  Xedzi.  Mr.  Chairman,  will  the  gentleman  yield  I 

Mr.  Dext.  I  yield  to  the  gentleman  from  Michigan  (Mr.  Xedzi). 

Mr.  Xedzi.  Mr.  Chairman,  is  it  not  true  that  the  Canal  Zone  has  been 
under  the  jurisdiction  of  the  minimum  wage  since  1966  ^ 

Mr.  Dext.  That  is  true. 

Very  sincerely,  I  tell  yon  this  has  caused  much  thought.  I  wish  tin4 
gentleman  would  let  ns  keep  our  hands  free  for  when  we  talk  to  the 
Senate. 

Mr.  Steioer  of  Wisconsin.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Dext.  I  yield  to  the  gentleman  from  Wisconsin  (Mr.  Steiger). 

Mr.  Steiger  of  Wisconsin.  Mr.  Chairman,  I  think  I  heard  the  gentle- 
man's remarks  regarding  the  effect  this  provision  has  on  U.S.  citizens, 
is  that  correct  ? 

Mr.  Dext.  Yes. 

Mr.  Steiger  of  Wisconsin.  Perhaps  I  missed  the  point.  I  cannot 
think  in  terms  of  experience  of  the  committee  that  no  U.S.  citizen  is 
paid  less  than  the  minimum  wage.  It  seems  it  would  not  affect  U.S. 
citizens. 

Mr.  Dext.  In  fact,  there  are  wage  board  and  other  Federal  em- 
ployees who  now  earn  less  than  $2  an  hour.  But,  moreover,  we  believe 
that  in  the  conference  committee  with  the  Senate,  who  are  really  the 
treaty  endorsers  for  the  Government  of  the  United  States,  that  we 
will  be  in  a  better  position  to  work  out  something  equitable. 

That  is  all  this  is. 

Mr.  Leggett.  Mr.  Chairman.  I  move  to  strike  the  last  word. 

I  rise  to  oppose  the  amendment  T  have  recently  been  designated  as 
chairman  of  the  Panama  Canal  Zone  Subcommittee.  We  have  had  in 
the  Merchant  Marine  and  Fisheries  Committee  a  number  of  confer- 
ences with  Panamanian  officials. 

We  are  now  trying  to  reach  some  kind  of  an  accommodation,  so  far 
as  an  agreement  goes,  with  the  Panamanian  Government  through  the 
State  Department.  The  State  Department  has  taken  a  position,  as  has 
been  indicated,  that  the  minimum  wage  coverage  should  not  extend  to 
the  Panama  Canal  Zone.  This  is  a  change  of  a  15-year  precedent,  where 
the  minimum  wage  coverage  has  extended  to  the  zone. 
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The  State  Department  has  taken  the  position  that  we  do  not  have 
the  money  to  pay  the  $6  million  that  it  would  cost  to  cover  the  black 
Panamanians,  who  essentially  are  the  ones  involved  here.  We  are  now 
in  a  position  where  we  have  a  surplus  of  $1.5  million  as  a  result  of 
Canal  Zone  tolls.  I  believe  we  are  operating  off  a  toll  structure  that  is 
now  60  years  old  and  certainly  should  be  reformed.  As  a  result  I  be- 
lieve we  do  have  the  money  to  pay  for  this  minimum  wage  coverage. 

There  is  an  allegation  made  by  the  Panamanian  Government  that 
in  the  event  we  exclude  and  in  fact  discriminate  against  the  Canal 
Zone  with  respect  to  this  legislation  we  will  be  violating  a  Treaty  of 
1955  origin.  I  believe  that  is  correct. 

Without  belaboring  the  point,  I  believe  the  amendment  is  not  well 
taken,  that  the  Dent  bill  is  in  proper  form  in  this  respect,  and  the 
Conte  amendment  should  be  rejected. 

(Mr.  Leggett  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Leggett.  Mr.  Chairman,  I  oppose  any  amendment  to  delete 
from  H.E.  7935  the  increases  in  minimum  wage  rates  provided  for 
the  workers  in  the  Panama  Canal  Zone.  These  workers  have  received 
minimum  wage  increases  along  with  workers  in  the  United  States  for 
some  15  years  now  and  I  see  no  justification  for  discriminating 
against  them  this  year. 

If  it  is  true  than  an  increase  in  these  wage  rates  will  force  an  in- 
crease in  canal  tolls,  I  say  that  it  is  high  time  the  tolls  were  increased. 
Many  of  my  colleagues  may  not  be  aware  of  the  fact  that  these  tolls 
have  never  been  increased:  they  are  still  at  the  rates  at  which  they 
were  fixed  some  60  years  ago  when  the  canal  was  opened.  If  an  in- 
crease of  tolls  is  called  for,  then  it  will  only  mean  removing  what 
has  been  a  subsidy  for  the  shippers  who  use  the  canal,  a  subsidy  paid 
for  by  the  low  wages  of  Canal  Zone  workers. 

It  is  also  illuminating  to  look  at  the  size  of  the  increases  which  may 
be  called  for.  According  to  a  letter  sent  to  Department  of  State  to 
Mr.  Dent,  the  cost  of  the  minimum  wage  increase  will  be  about  $6 
million  annually.  To  meet  this  additional  cost,  if  indeed  there  will  be 
additional  cost,  the  canal  need  only  increase  by  6.07  percent  the  $98,- 
833.373  toll  revenue  they  reported  in  1972.  This  increase  will  presum- 
ably also  permit  them  to  retain  the  $1,247,448  net  revenue — that  means 
profit — that  the  canal  reported  in  1972. 

One  final  point,  I  think  it  is  well  to  note  that  the  Government  of 
the  Republic  of  Panama  supports  an  increase  in  the  Canal  Zone  mini- 
mum wage.  Their  ambassador  stated  last  year  that  his  government 
would  regard  exclusion  of  the  Canal  Zone  from  the  minimum  wage 
increases  as  a  violation  of  the  memorandum  of  understanding  at- 
tached to  the  1955  treaty  between  the  United  States  and  Panama. 
The  Government  of  Panama  also  feels  than  an  increase  in  the  Canal 
Zone  minimum  wage  would  have  a  beneficial  effect  on  the  Panaman- 
ian economy  and  would  stimulate  further  increases  in  wage  rates  in 
their  country. 

I  hope  that  the  Conte  amendment  will  be  rejected. 

Mr.  Conte.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Leggett.  I  yield  to  the  gentleman  from  Massachusetts. 

Mr.  Conte.  The  gentleman  made  reference  that  the  Canal  Zone  had 
x  amount  of  millions  of  dollars  in  surplus.  That  is  not  the  issue  here. 


348 

I  have  a  letter  here  from  the  Governor  of  the.  ('anal  Zone  GoYqrn- 
ment 

L  am  pleased  to  see  thai  the  gentleman  is  now  on  this  committee. 
J  have  been  on  the  committee  handling  the  appropriations  for  the 

('anal  Zone  for  many  years.  I  do  not  want  to  infringe  on  the  jurisdic- 
tion of  any  other  committee  however  1  do  know  something  about  the 
problem  because  of  my  work  on  the  Appropriations  Committe  ■ 

1  have  a  letter  from  David  S.  Parker,  Governor  of  the  Canal  Zone. 
president  of  the  Panama  Canal  Company,  pleading  with  us  to  make 
this  change.  The  letter  reads  : 

Canal  Zone  Govern  mi  \  r. 
Balboa  Heights,  Canal  Zone,  March  12.  t9TS. 
Hon.  John  II.  Dknt, 

Chairman,  Subcommittee  on  General  Labor, 
House  <>f  Repress  ntativi  8,  Washington,  D.c. 

Deab  Mr.  Chairman:  It  is  my  understanding  that  consideration  Is  being 
given  by  your  Subcommittee  to  li.it.  :7r»7,  a  hill  to  amend  the  Fair  Labor  stand- 
ards Act  of  1988.  This  legislation  would,  among  other  things,  increase  the  mini- 
mum wage  and  extend  its  present  coverage.  The  hourly  minimum  rate  under  the 
Act  would  he  increased  in  lime  from  $1.60  to  £2.00  (or  $1.80  for  newly  covered 
employees)  and  then  to  S2.20. 

My  purpose  in  writing  is  to  recommend  that  the  hill  be  amended  to  provide 
that  the  increases  in  the  FLSA  minimum  wage  and  the  expanded  coverage  shall 
not  apply  in  the  Canal  Zone  and  that,  instead,  the  present  coverage  and  mini- 
mum wage  of  $1.60  per  hour  continue  in  effect.  The  Commander  in  Chief.  United 
States  Southern  Command,  acting  on  behalf  of  the  military  activities  here,  con- 
curs in  this  recommendation.  The  reasons  for  this  proposal  are  set  out  below. 

The  Fair  Labor  Standards  Act  is  geographically  applicable  to  the  Canal  Zone. 
Prior  to  1966  its  minimum  wage  requirements  covered  only  employees  of  con- 
struction contractors  and  of  certain  of  the  few  private  husiness  establishments 
located  in  the  Canal  Zone,  such  as  hanks  and  shipping  agents.  Under  Public  Law 
89-601  (enacted  September  23,  1006)  the  FLSA  was  amended  to  extend  mini- 
mum wage  coverage  to  employees  of  Federal  agencies  operating  in  the  Canal 
Zone  and  to  personnel  of  nonappropriated  fund  activities  under  the  Armed 
Forces. 

The  application  of  the  minimum  wage  to  Federal  workers  in  the  Canal  Zone 
in  1966  had  a  substantial  impact  on  employment  practices  of  the  Canal  agencies. 
Up  to  that  time,  the  wage  rules  for  positions  at  the  lower  skill  levels  for  which 
there  is  adequate  labor  Supply  available  in  the  Republic  of  Panama  were  fixed 
on  a  local  wage  base.  For  higher  skilled  workers  in  positions  for  which  recruit- 
ment is  necessary,  at  least  in  part,  from  the  United  States,  rates  of  compensation 
applicable  to  Federal  employment,  in  the  continental  United  States  have  been 
used.  Congress  has  expressly  sanctioned  such  a  wage  plan  in  the  enactment  of 
section  141  of  Title  2,  Canal  Zone  Code,  76A  Stat.  17.  which  authorizes  the  head 
of  each  Federal  agency  here  to  tix  basic  compensation  in  relation  either  to  United 
States  rates  or  to  wages  paid  in  areas  outside  the  country  as  designated  in  regu- 
lations issued  under  authority  of  the  President. 

Since  the  effective  date  of  the  1966  FLSA  amendments,  the  use  of  a  local  wage 
base  has  been  continued,  but  its  lowest  rates  have  been  fixed  at  the  minimum 
wage  prescribed  under  the  FLSA.  The  result  has  been  that  the  pay  for  workers 
in  those  jobs  for  which  there  is  local  recruitment  has  been  artificially  held 
above  the  local  wage  base  that  otherwise  would  have  been  applicable  under  the 
statutory  wage  system  prescribed  for  the  Canal  Zone  under  2  C.Z.C.  §  111. 

At  the  present  time  there  are  approximately  0,100  employees  in  the  Canal  Zone 
subject  to  the  Act.  Of  this  number,  about  O.SOO  are  U.S.  Government  personnel  in 
the  wage  board  category  or  employed  by  nonappropriated  fund  activities.  The  re- 
mainder are  the  privately  employed  workers  referred  to  above,  who  for  the  most 
part  were  subject  to  the  FLSA  prior  to  the  1000  amendments. 

In  order  to  eliminate  the  disparity  between  Federal  employees  entitled  to  the 
FLSA  minimum  and  others  in  occupations  not  subject  to  the  Act,  the  U.S.  Gov- 
ernment agencies  administratively  established  a  minimum  wage  of  $1.6*0  an  hour 
for  all  excluded  employees.  For  th.it  reason  all  Federal  workers  in  the  Canal 
Zone  now  receive  no  less  than  $1.60  an  hour. 
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The  legal  minimum  wage  for  urban  employment  in  the  adjacent  labor  market 
in  Panama  ranges  from  50  to  70  cents  an  hour.  A  further  increase  in  the  Canal 
Zone  minimum  wage  would,  of  course,  widen  the  already  substantial  gap  between 
the  legal  wage  floor  in  Panama  as  opposed  to  the  Canal  Zone  minimum.  The  anom- 
aly is  an  obvious  one  because  most  of  the  employees  in  the  Canal  Zone  who  would 
be  affected  by  a  change  in  the  minimum  wage  reside  in,  and  are  nationals  of,  the 
Republic  of  Panama.  Present  wage  levels  provided  more  than  an  adequate  num- 
ber of  applicants  for  employment  in  the  Canal  Zone.  The  higher  minimum  does 
not  appear  justifiable  on  the  basis  of  economic  need,  social  policy,  or  sound  per- 
sonnel practice. 

One  obvious  effect  of  a  law  establishing  a  minimum  that  is  three  times  the  pre- 
vailing wage  in  the  Republic  of  Panama  is  uneconomical  operation  by  the  Canal 
agencies  and  the  military  components.  The  proposed  legislation  would  have  a 
significant  effect  on  the  U.S.  military  forces  in  the  Canal  Zone.  The  competitive  po- 
sition of  open  messes  would  be  adversely  affected,  the  activity  of  special  services 
would  be  curtailed,  and  post  exchange  payrolls  would  be  substantially  increased. 
The  effect  on  special  services  and  on  the  competitive  position  of  the  open  messes 
would  be  to  cause  a  greater  number  of  U.S.  servicemen  to  seek  food  and  enter- 
tainment in  Panama  rather  than  to  remain  on  the  military  posts.  A  more  signifi- 
cant result  would  be  the  loss  of  jobs  by  Panamanian  nationals  who  work  in  these 
service  activities  in  the  Canal  Zone.  The  delicate  relations  with  the  present  Pana- 
manian Government  could  be  disrupted  by  the  reduction  in  force  that  application 
of  the  increase  here  would  require. 

The  cost  impact  of  H.R.  4757  would  be  greater  on  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  because  of  the  large  number  of  Panamanians  in 
semi-skilled  positions.  At  current  employment  levels,  the  annual  increase  in 
cost  would  be  S6  million  for  the  two  Canal  agencies  if  the  minimum  wage  goes 
from  $1.60  to  $2.20  per  hour.  The  expense  of  Canal  operations,  a  principal  part 
of  which  is  labor  cost,  is  expected  in  the  near  future  to  exceed  income  from  tolls. 
It  is  evident,  therefore,  that  a  $6  million  increase  in  labor  costs  that  would  result 
from  an  increase  in  the  minimum  wage  would  substantially  contribute  to  the 
pressure  for  an  upward  revision  in  tolls,  since  the  waterway  is  required  to  be 
self-sustaininsr. 

The  Canal  Zone  is  the  only  foreign  area  in  which  the  U.S.  Government  pays 
local  nationals  a  wage  equal  to  the  minimum  in  the  United  States  rather  than  one 
based  on  prevailing  rates  in  the  local  economy.  Continuation  of  the  present 
policy  in  the  Canal  Zone  with  the  adoption  of  the  higher  rates  could  place  in 
jeopardy  the  practice  of  using  wage  scales  conforming  to  locality  rates  in  other 
foreign  areas. 

A  second  area  of  concern  is  the  proposed  extension  of  minimum  wage  coverage 
to  domestic  service  employees.  The  inclusion  of  the  nearly  7,000  domestics  in 
the  Canal  Zone  in  the  proposed  legislation  is  considered  to  be  most  unwise.  The 
present  minimum  wage  for  domestics  in  the  Republic  of  Panama  is  $40.00  per 
month.  The  requirement  to  pay  a  $2.20  minimum  wage  to  domestics  working  in 
the  Canal  Zone,  or  even  a  $1.60  minimum  for  that  matter,  would  create  a  situa- 
tion where  Canal  Zone  domestics  would  be  working  under  a  minimum  wage 
scale  that  is  almost  10  times  higher  than  the  minimum  wage  for  comparable 
work  in  the  adjacent  urban  areas  of  Panama.  The  use  of  domestics,  most  of 
whom  are  already  paid  above  the  Panama  scale,  enables  dependents  of  U.S. 
Government  employees  and  military  personnel  to  be  employed  in  regular  Gov- 
ernment positions  and,  thereby,  reduces  the  need  for  additional  recruitment  and 
housing  of  U.S.  nationals.  Many  positions  which  cannot  be  filled  from  the  local 
labor  market,  such  as  nurses  and  school  teachers,  are  filled  in  this  way  If  the 
cost  of  employing  domestics  is  raised  substantially,  it  is  expected  that  manv 
dependents  would  give  up  domestics  and  return  to  household  duties  Such  an 
action  unquestionably  would  result  in  markedly  higher  U.S.  Government  recruit- 
ment expenses  while  at  the  same  time  increasing  unemployment  in  Panama 
m  Another  important  consideration  is  that  the  minimum  wage  in  the  Canal  Zone 
is  one  of  the  subjects  being  considered  in  treaty  negotiations  now  in  progress 
between  the  Lmted  States  and  Panama.  It  would  not  appear  to  be  in  the  best 
interests  of  the  Lmted  States  to  increase  the  statutory  obligation  for  a  fixed 
level  of  compensation  when  the  conditions  under  which  the  Canal  enterprise 
operates  may  undergo  substantive  change. 

Based  on  the  foregoing  considerations,  I  strongly  recommend  that  while  the 
bill  is  under  consideration  by  your  Subcommittee,  it  be  amended  to  exclude  the 
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Canal  Zone  from  the  proposed  expanded  corerage  and  wage  Increases  and  to 
retain  the  present  minimum  here.  I  believe  timt  such  a  result  could  be  accom- 
plished by  adding  a  new  section  -14  at  the  end  of  Title  n  reading  as  EOUN 

B»  .  21  i.  This  Act  shall  not  apply  to  the  ('anal  Zone." 

Due  to  the  fad  that  hearing  by  your  Subcommittee  is  scheduled  for  M  rch 
E*  16,  time  docs  not  permit  securing  advice  from  the  Office  of  Management  and 
et  as  to  the  relationship  of  this  report  to  the  program  of  the  President 

Sincerely  yours, 

David  S.  Pare  a, 
Governor  of  the  Canal  Zone,  President,  Panama  ('anal  Company. 

The  chairman  of  the  subcommittee  said,  "Give  us  time."  We  have 
had  about  a  year  to  solve  this  problem.  I  have  spoken  with  the  gentle- 
man many  times  oil"  the  floor  of  the  House.  I  told  him  I  was  going  to 
offer  the  amendment.  I  did  offer  the  amendment  last  year.  The  amend- 
ment was  carried  by  the  House. 

They  are  paying  these  people  outside  of  the  ('anal  Zone  50  to  70 
cents  an  hour,  top  wages.  Can  you  imagine  those  who  leave  the  zone  in 
the  evening  and  return  to  Panama  earning  twice  as  much  as  a  school- 
teacher and,  if  we  pass  $^.%20  minimum  per  hour  four  times  more  than 
a  person  living  in  Panama?  All  we  are  doing  is  to  further  strain  rela- 
tions with  the  Panamanians. 

I  should  like  to  see  everybody  get  $2.20  an  hour,  but  here  we  would 
aggravate  the  situation.  Why  make  an  exception  to  the  rule!  We  do 
not  pay  U.S.  minimum  wage  to  foreign  employees  any  place  outside  of 
the  United  States  except  the  Canal  Zone. 

Mr.  Leogett.  I  get  the  gentleman's  point.  I  would  say  that  I  have 
a  four-page  letter  from  Gov.  Dave  Parker,  too.  I  have  great  res 
for  him. 

On  this  particular  point  I  am  satisfied,  after  talking  with  the  offi- 
cials there,  that  we  are  going  to  aggravate  the  situation  between  the 
United  States  and  the  Government  of  Panama  by  making  this  excep- 
tion at  this  time. 

The  Panamanian  Ambassador  wrote  a  letter  to  the  chairman  of  the 
Committee  on  Education  and  Labor.  We  can  put  that  letter  in  the 
Record  if  we  want  to. 

The  better  part  of  valor  and  diplomacy  at  this  time  would  be  not  to 
make  the  mistake  we  made  last  year.  If  the  Senate  in  conference  wants 
to  do  something  else,  let  us  let  them  do  it. 

Mr.  Steiger  of  Wisconsin.  Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

(Mr.  Steiger  of  Wisconsin  asked  and  was  given  permission  to  revise 
and  extend  his  remarks.) 

Mr.  Steiger  of  Wisconsin.  Mr.  Chairman,  very  briefly  it  seems  to  me 
there  are  two  points  the  committee  ought  to  consider!;,' fore  turning 
down  the  Contc  amendment. 

In  the  first  place,  the  chairman  of  the  subcommittee  argues  it  is 
required  to  keep  the  language  of  the  committee  bill  in,  in  order  to 
provide  some  kind  of  flexibility  in  the  conference.  I  must  sav  in  all 
honesty  that  fails  to  be  persuasive  to  the  question,  if  we  realiy  want 
flexibility,  for  if  that  is  what  we  are  searching  for  let  us  take  the 
Conte  amendment  and  then  deal  with  the  other  bodv  in  the  confer- 
ence. 

But  we.  in  effect,  are  going  to  eliminate  any  ability  to  be  flexible 
if  we  do  not  adopt  the  Conte  amendment. 
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Mr.  Chairman,  there  is  a  second  point  which,  I  think,  is  even  more 
important  from  the  view  of  those  of  us  on  this  committee,  and  that 
is  that  we  have  on  this  issue  essentially  two  conflicting  views :  Those 
of  the  representatives  of  Panama  and  those  of  the  representatives  of 
the  United  States. 

I  would  tell  the  Members  very  honestly  that  I  think  it  would  be 
far  the  wiser  course  of  action  to  listen  carefully  to  those  views  ex- 
pressed by  the  representatives  of  this  country  who  have  to  live  with 
this  kind  of  problem,  and  on  that  basis  the  Conte  amendment  is  the 
one  that  makes  the  most  sense  from  the  standpoint  of  the  United 
States. 

Mr.  Chairman,  on  that  basis,  it  seems  to  me  the  Conte  amendment 
ought  to  be  adopted. 

Mr.  Stratton.  Mr.  Chairman,  I  move  to  strike  the  requisite  num- 
ber of  words. 

(Mr.  Stratton  asked  and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Stratton.  Mr.  Chairman,  I  would  like  to  address  a  question 
to  the  gentleman  from  Massachusetts    (Mr.  Conte). 

We  have  been  talking  about  minimum  wage  problems  here.  But  I 
have  not  heard  any  discussion  so  far  with  regard  to  the  actual  situa- 
tion in  Panama.  If  I  read  the  papers  correctly,  the  Panamanian  peo- 
ple have  been  attacking  this  country  for  some  time :  they  claim  that 
we  have  been  unkind  to  them  and  have  been  taking  too  much  money 
away  from  them.  They  even  invited  the  Security  Council  of  the 
United  Nations  down  there  a  few  months  ago  to  attack  the  United 
States. 

Mr.  Chairman,  I  am  a  little  confused  as  to  just  what  the  impact 
of  this  amendment  will  be.  The  gentleman  tells  us  that  if  we  con- 
tinue to  pay  higher  wages  to  the  Panamanian  people  that  the  United 
States  employs,  then  Panama  is  going  to  be  mad  at  us. 

Mr.  Conte.  The  Panamanians. 

Mr.  Stratton.  But  it  seems  to  me  that  under  the  gentleman?s 
amendment,  if  we  take  away  the  additional  money  we  have  been  pay- 
ing some  Panamanians,  then  they  are  going  to  be  mad  at  us,  too, 
because  we  have  taken  it  away. 

I  wonder  just  what  impact  this  bill  or  the  gentleman's  amendment 
will  have  on  this  basic  problem?  As  far  as  I  can  see,  neither  one  is 
going  to  help  us  very  much.  The  Panamanians  are  going  to  be  mad 
at  us  regardless  of  what  we  do. 

Is  that  not  the  situation,  or  does  the  gentleman  have  any  other 
light  he  can  throw  on  it  ?  Is  there  anything  we  can  do  that  would 
improve  the  situation  in  Panama  ? 

Mr.  Chairman,  it  looks  to  me  as  though  it  would  work  the  other  way. 

Air.  Conte.  Mr.  Chairman,  I  may  say  that  the  amendment  I  have 
offered  does  not  take  anything  away;  it  just  freezes  the  minimum 
wa<re  rate  where  it  is  at  the  present  time. 

Mr.  Chairman,  I  think  the  gentleman  has  made  a  candid  statement. 
I  do  not  think  it  makes  any  difference  whether  my  amendment  carries 
or  whether  my  amendment  is  defeated,  as  far  as  doing  something  to 
change  relationships  down  there.  I  merely  point  out  the  human  factor. 

Mr.  Chairman,  the  gentleman  realizes  this :  that  if  he  had  somebody 
living  in  Cohoes,  N.Y.,  and  they  were  making  $5  an  hour,  and  they 
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came  up  to  Schenectady  and  made  $30  an  hour,  the  guy  is  going  to  be 
damn  mad.  Thai  is  the  only  point  I  am  trying  to  make. 

Mr.  Chairman,  this  is  what  has  happened  We  have  300  Panama- 
mans  getting  the  minimum  wage,  because  they  work  in  the  ('anal  Zone, 

ami  if  they  leave  the  Canal  Zone,  they  make  50  to  GO  cents  an  hour. 
It  has  nothing  to  do  with  our  policy  or  a  change  in  our  policy. 
Mr.  STRATrON.  Mr.  Chairman,  would  the  gentleman  tell  us  what  the 

Panamanians  have  been  doing  for  us  lately  f 

Mr.  Conte,  Not  wry  much. 

Mr.  FRENZEL.  .Mr.  Chairman,  T  move  to  strike  the  last  word. 

(  Mr.  Frenzel  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Frenzel.  Mr.  Chairman,  I  rise  in  strong  support  of  the  Conte 
amendment.  Last  year  when  the  House  considered  a  minimum  wage 
bill,  which  did  not  become  law,  it  overwhelmingly  accepted  a  similar 
Conte  amendment  excluding  the  Panama  Canal  Company  from  the 
provisions  of  the  bill. 

The  Panama  Canal  Company  is  currently  obliged  to  pay  a  minimum 
wage  of  $1.60.  The  minimum  wage  rate  in  Panama  is  from  50  to  75 
cents  an  hour.  Obviously  the  Canal  Company  is  a  most  attractive  em- 
ployer, and  its  jobs  are  a  distortion  in  the  labor  market  in  Panama. 
The  effect  of  H.R.  7035,  if  the  Conte  amendment  is  not  adopted,  would 
be  to  raise  the  minimum  wage  from  about  three  times  the  local  rate 
to  about  four  times  the  local  rate. 

In  addition  to  the  unhealthy  relationship  with  local  wages,  the  in- 
crease in  the  minimum  wage  for  the  Canal  Company  would  undoubt- 
edly force  higher  rates  for  the  Panama  Canal  tolls  or  oblige  the 
Panama  Canal  Company  to  come  to  Congress  for  U.S.  taxpayers' 
money  to  support  the  operation  of  the  canal.  Since  we  are  engaged  in 
negotiations  to  change  some  of  the  arrangements  between  the  United 
States  and  the  Government  of  Panama  which  have  existed  for  years, 
the  trustees  of  the  Canal  Company  and  its  managers  believe  that  it 
would  be  unwise  to  raise  tolls.  At  this  time,  also,  the  full  effect  of  higher 
tolls  on  South  American  economies  is  not  known,  except  that  increase 
would  be  generally  harmful.  Consequently,  it  would  be  terribly  un- 
wise if  the  Canal  Company  were  included  in  H.R.  7035. 

I  am  informed  that  American  operations,  particularly  those  of  the 
Defense  Department  overseas,  usually  pay  local  rates  when  hiring 
local  people.  The  Canal  Company  has  not  made  such  a  request.  They 
are  only  asking  that  the  current  rate,  which  is  three  times  the  local 
rate;  be  maintained  rather  than  increasing  it  to  four  times  the  local 
rate.  The  amendment  of  the  gentleman  from  Massachusetts  deserves 
unanimous  support.  I  urge  its  adoption. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr.  Conte). 

The  question  was  taken;  and  the  Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  Burton.  Mr.  Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  Chairman.  The  Clerk  will  read. 
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The  Clerk  read  as  follows : 

Title  II — Extension  of  Coverage;  Revision  of  Exemptions 

FEDERAL  AND  STATE  EMPLOYEES 

Sec.  201.  (a)(1)  Subsection  (d)  of  section  3  (29  U.S.C.  203)  is  amended  to  read 
as  follows : 

"(d)  'Employer'  includes  any  person  acting  directly  or  indirectly  in  the  interest 
of  an  employer  in  relation  to  an  employee  and  includes  the  United  States  or  any 
State  or  political  subdivision  of  a  State,  but  does  not  include  any  labor  organiza- 
tion (other  than  when  acting  as  an  employer)  or  anyone  acting  in  the  capacity 
of  officer  or  agent  of  such  labor  organization." 

(2)  Subsection  (r)  of  section  3  is  amended  by  inserting  "or"  at  the  end  of 
paragraph  (2)  and  by  inserting  after  that  paragraph  the  following  new  para- 
graph : 

"(3)  in  connection  with  the  activities  of  the  Government  of  the  United  States 
or  of  any  State  or  political  subdivision  of  a  State,". 

(3)  Subsection  (s)  section  3  is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  paragraph  (3). 

(B)  by  striking  out  the  period  at  the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof";  or",  and 

(C)  by  adding  after  paragraph  (4)  the  following  new  paragraph: 

"(5)  is  an  activity  of  the  Government  of  the  United  States  or  of  any  State  or 
political  subdivision  of  a  State.". 

(b)  Section  13(b)  (29  U.S.C.  213(b) )  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (19)  and  inserting  in  lieu  thereof  " ;  or'"  and  by  adding 
after  that  paragraph  the  following : 

"(20)  any  employee  of  a  State  or  political  subdivision  of  a  State  engaged  in 
fire  protection  or  law  enforcement  activities  ;  or 

"(21)  any  Federal  employee  other  than  a  Federal  employee  who  was  brought 
within  the  purview  of  section  7  by  the  amendments  made  by  the  Fair  Labor 
Standards  Amendments  of  1966.". 

(c)  Subsection  (b)  of  section  18  (29  U.S.C.  218)  is  amended  to  read  as  follows  : 
"(b)  Notwithstanding  any  other  provision  of  this  Act  (other  than  section  13(f) 

or  any  other  law,  any  employee  employed  in  a  Federal  nonappropriated  fund 
instrumentality  shall  have  his  basic  pay  fixed  or  adjusted  at  an  hourly  wage  rate 
which  is  not  less  than  the  rate  in  effect  under  section  6(a)  (1)  and  shall  have 
his  overtime  pay  fixed  or  adjusted  at  an  hourly  wage  rate  which  is  not  less  than 
the  rate  prescribed  by  section  7(a)." 

Mr.  Dent.  Mr.  Chairman,  I  would  like  to  ask  unanimous  consent 
that  the  section  be  considered  as  read  and  the  remainder  of  the  bill  be 
considered  as  read  and  open  to  amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Pennsylvania  ? 

Mr.  Erlenborn.  Mr.  Chairman,  reserving-  the  right  to  object,  do  I 
understand  correctly  the  gentleman  wants  the  remainder  of  the  bill  to 
be  considered  as  read  and  open  to  amendment  at  any  point  ? 

Mr.  Dent.  Yes. 

Mr.  Erlenborn.  If  the  gentleman  will  reserve  that  and  only  ask  at 
this  time  that  this  section  be  considered  as  read,  I  will  not  object. 
Otherwise  I  feel  constrained  to  object. 

Mr.  Dent.  Well,  I  have  been  trying  for  7  months  to  get  some  kind  of 
concession  or  conference  with  you,  but  I  will  yield  again  and  only  ask 
that  this  section  be  considered  as  read. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Pennsylvania  ? 

There  was  no  objection. 

AMENDMENTS   OFFERED  BY   MR.   HENDERSON 

Mr.  Henderson.  Mr.  Chairman,  I  offer  several  amendments  and  ask 
unanimous  consent  that  they  be  considered  en  bloc. 


The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  North  Carolina  I 

There  was  no  objection. 
The  Clerk  read  as  follows : 
Amendments  offered  by  Mr.  Hi eicderson  :  Amend  section  201  as  follows: 

On  page  15,  line  IT,  strike  OUt  "the  United  States  or". 

On  page  15,  beginning  In  line  ii.~>  and  ending  In  line  1,  page  1G,  strike  out  "of 
the  QoTernmenl  of  the  United  states  or". 

On   page   10,   lines  10  and  11,  strike  out  "of  the  Government  of  the  United 

States  or". 

On  page  1G,  line  11),  strike  out  "activities;  or"  and  insert  in  lieu  thereof  "ac- 
tivities."." 

On  page  10.  beginning  in  line  20,  strike  out  all  of  paragraph  (21). 

(Mi-.  Henderson  asked  and  was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  Henderson.  Mr.  Chairman,  the  purpose  of  my  amendment  is  to 

strike  from  section  201  of  the  bill  that  language  which  would  have  the 
effect  of  extending  coverage  of  the  minimum  wage  provisions  to  all 
Federal  employees  and  coverage  of  the  overtime  provisions  to  wage 
board  employees  of  the  Government. 

I  have  examined  the  Committee's  report  on  H.R.  7935,  and  I  can 
find  no  justification  for  extending  application  of  the  minimum  wage 
provisions  of  the  Fair  Labor  Standards  Act  to  Federal  employees. 

Such  action,  as  everyone  knows,  will  result  in  no  benefit  to  Federal 
employees.  This  fact  is  acknowledged  by  the  Education  and  Labor 
Committee  on  pages  21  and  22  of  the  committee's  report. 

At  the  present  time,  the  minimum  hourly  rate  under  the  general 
schedule  is  $2.31.  The  pay  schedules  of  Federal  employee^  are  ad- 
justed regularly  to  provide  rates  of  pay  which  are  not  less  than,  and 
ordinarily  are  greater  than,  the  minimum  rate  under  the  Fair  Labor 
Standards  Act. 

With  respect  to  wage  board  or  prevailing  rate  employees  of  the 
Government,  section  5343(a)  of  title  5,  United  States  Code,  specifi- 
cally provides  that  their  rates  of  pay  may  not  be  less  than  the  mini- 
mum rate  specified  under  the  Fair  Labor  Standards  Act. 

The  Post  Office  and  Civil  Service  Committee  has  jurisdiction  over 
the  pay  of  Federal  employees,  and  I  believe  our  committee  lias  been 
successful  in  establishing  pay  systems  which  insure  fair  and  ade- 
quate rates  of  pay  for  all  Federal  employees.  Therefore,  I  can  see  no 
necessity  or  justification  for  confusing  the  state  of  the  law  by  bring- 
ing Federal  employees  under  the  minimum  wage  provisions  of  the 
Fair  Labor  Standards  Act. 

The  application  of  the  overtime  provisions  of  the  Fair  Labor  Stand- 
ards Act  to  Federal  wage  board  or  prevailing  rate  employee-.  ai 
proposed  under  section  201  of  the  bill,  makes  even  less  sense  and  cre- 
ates more  serious  problems  than  does  the  proposal  for  extending  the 
minimum  wage  provisions  to  Federal  employees. 

The  Fair  Labor  Standards  Act  requires  payment  of  time  and  one- 
half  premium  rates  for  work  in  excess  of  40  hours  a  week  for  certain 
categories  of  employees.  The  extension  of  this  provision  to  Federal 
prevailing  rate  employees  would  be  of  no  substantial  benefit  to  such 
employees  because  the  overtime  pay  benefits  provided  for  those  em- 
ployees in  title  5  of  the  United  States  Code  are  more  liberal  and  have 
broader  coverage  than  those  under  the  Fair  Labor  Standards  Act. 
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For  example,  under  section  5544  of  title  5,  prevailing  rate  employees 
are  paid  time  and  one-half  rates  for  work  in  excess  of  8  hours  a  day,  as 
well  as  for  work  in  excess  of  40  hours  a  week.  Furthermore,  many  em- 
ployees, such  as  supervisors  and  professionals,  who  are  exempt  from 
overtime  pay  under  the  Fair  Labor  Standards  Act,  are  entitled  to 
overtime  pay  under  section  5544  of  title  5. 

The  most  serious  problem  that  would  be  created  by  bringing  Federal 
wage  board  employees  under  the  overtime  provisions  of  t)ie  Fair  Labor 
Standards  Act  centers  on  the  fact  that  two  agencies,  the  Civil  Service 
Commission  and  the  Department  of  Labor,  would  be  responsible  for 
administering  and  enforcing  the  overtime  pay  laws  applicable  to  those 
employees. 

Clearly,  this  will  create  complications  and  confusion  as  to  what 
effect  the  decisions  of  either  agency  will  have  on  the  other's  existing 
authority. 

In  addition,  this  jurisdictional  confusion  could  extend  to  the  General 
Accounting  Office,  which,  by  law,  has  authority  to  settle  all  claims, 
including  claims  for  pay,  against  the  Federal  Government.  Under 
the  Fair  Labor  Standards  Act,  the  responsibility  for  considering 
claims  rests  with  the  Secretary  of  Labor. 

Mr.  Chairman,  in  view  of  these  serious  administrative  problems  and 
the  complete  lack  of  necessity  or  justification  for  extending  coverage  of 
the  Fair  Labor  Standards  Act  to  Federal  employees,  I  urge  the 
adoption  of  my  amendment. 

Mr.  Gross.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Henderson.  I  yield  to  the  gentleman  from  Iowa. 

Mr.  Gross.  Mr.  Chairman,  I  want  to  commend  my  colleague,  the 
gentleman  from  North  Carolina  (Mr.  Henderson)  for  offering  his 
amendment,  and  to  say  that  I  think  the  action  on  the  part  of  the  Com- 
mittee on  Education  and  Labor,  though  including  Federal  employees 
in  this  legislation,  constitutes  a  serious  intrusion  upon  the  jurisdiction 
of  the  Committee  on  Post  Office  and  Civil  Service. 

Mr.  Henderson.  I  thank  the  gentleman  from  Iowa. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  North  Carolina  (Mr.  Henderson) . 

The  truth  of  the  matter  is  that  we  already  have  covered  for  7  years 
now.  these  employees,  and  this  extension  was  reached  upon  the  basis 
of  testimon3^  given  to  our  subcommittee  on  many,  many  different  occa- 
sions. We  are  calling  upon  private  enterprise  under  the  minimum 
wage,  and  also  the  local  governments  and  the  State  governments  are 
covered.  We  should  do  the  same  for  Federal  employees.  I  think  it  is 
academic  that  there  will  not  be  anybody  here  getting  a  pay  increase. 
However,  it  is  also  not  true  that  we  cover  Federal  employees  for  over- 
time. There  is  no  overtime  extension  in  this  legislation  at  all  for  Fed- 
eral employees. 

I  urge  the  Members  to  vote  down  the  amendment. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr.  Henderson) . 

The  question  was  taken ;  and  the  Chairman  announced  that  the  ayes 
appeared  to  have  it. 
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RECORDED   VOTE 


Mr.  Burton.  Mr.  Chairman,  1  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

Tin*  vote  was  taken  by  electronic  device,  and  there  were- 

noes  249,  not  voting  1»*>,  as  follows: 

[Roll  No.  186] 
AYES— 167 


ayes  lGi 


Abdnor 

Anderson,  111. 

Archer 

A  rends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Blackburn 

Bowen 

Bray 

Brinkley 

Brown,  Mich. 

Brown,  Ohio 

Broyhill,  N.C. 

Broyhill,  Va. 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

('amp 

Casey,  Tex. 

Cederberg 

Chamberlain 

Clancy 

Clausen,  Don  H. 

Clawson,  Del 

Cleveland 

Cochran 

Collier 

Collins 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis,  S.C. 

Davis,  Wis. 

Dellenback 

Dennis 

Dcrwinski 

Devine 

Dickinson 

Dorn 

Downing 

Dulski 

I  )unean 

Edwards,  Ala. 

Erlenborn 

Esch 

Eshleman 

Evins,  Tenn. 

Flynt 

Ford,  Gerald  R. 


Forsythe 

Fountain 

Frenzel 

Frey 

Froehlicn 

Fuqua 

Gettys 

Goldwater 

Goodling 

Gross 

Gubser 

Haley 

Hammerschmidt 

Hanrahan 

Hastings 

Henderson 

Hicks 

Hogan 

Holt 

Huher 

Hudnut 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Ketchum 

Kuykendall 

Landgrebe 

Latta 

Lott 

Lujan 

Mc(  'lory 

McEwen 

Mahon 

Mailliard 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathis,  Ga. 

Mayne 

Michel 

Mil  ford 

Miller 

Mizell 

Montgomery 

Moorhead,  Calif. 

Myers 

Nelsen 

Nichols 

Pettla 

Poage 


Powell,  Ohio 

i'reyer 

Price,  Tex. 

Quie 

Qui  lien 

Rarick 

Regula 

Rhodes 

Roberts 

Robinson,  Va. 

Robison,  N.V. 

Roncallo,  N.Y. 

Rose 

Rousselot 

Runnels 

Ruppe 

Ruth 

Satterfield 

Scherle 

Schneebeli 

Sebelius 

Shipley 

Shriver 

Shuster 

Smith,  N.Y. 

Spence 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stubblefield 

Symms 

Talcott 

Taylor,  Mo. 

Teague,  Calif. 

Teague,  Tex. 

Thomson,  Wis. 

Treen 

Fdall 

Vander  Jagt 

Yeysey 

Wagsonner 

Wampler 

Wa  re 

Whitehurst 

Whitten 

Wiggins 

Williams 

Wylie 

Wyman 

Young.  Alaska 

Young,  Fla. 

Young,  111. 

Young,  S.C. 

Zion 

Zwacn 
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Abzug 

Adams 

Addabbo 

Alexander 

Anderson,  Calif. 

Andrews,  N.C. 

Andrews,  N.  Dak. 

Annunizio 

Ashley 

Aspin 

Badillo 

Barrett 

Bell 

Bennett 

Bergland 

Bevill 

Biaggi 

Biester 

Bingham 

Blatnik 

Boggs 

Boland 

Brademas 

Brasco 

Breaux 

Breckinridge 

Brooks 

Broomfield 

Brotzman 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton 

Carey,  N.Y. 

Carney,  Ohio 

Chappell 

Chisholm 

Clark 

Clay 

Cohen 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Cronin 

Culver 

Daniels,  Dominick  V. 

Danielson 

Davis,  Ga. 

de  la  Garza 

Delaney 

Dellums 

Denholm 

Dent 

Diggs 

Dingell 

Donohue 

Drinan 

du  Pont 

Eckhardt 

Edwards,  Calif. 

Eilberg 
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Evans,  Colo. 

Fascell 

Findley 

Fish 

Flood 

Flowers 

Foley 

Ford,  William  D. 

Eraser 

Frelinghuysen 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Ginn 

Gonzalez 

Grasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gude 

Gunter 

Guyer 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Harvey 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heinz 

Helstoski 

Hillis 

Hinshaw 

Holifield 

Holtzman 

Horton 

Hosmer 

Howard 

Hungate 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Keating 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

McCloskey 


McCollister 

McCormack 

McDade 

McFall 

McKay 
McKinney 

McSpadden 

Macdonald 

Madden 

Madigan 

Maraziti 

Matsunaga 

Mazzoli 

Meeds 

Mel  cher 

Metcalfe 

Mezvinsky 

Mills,  Ark. 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y 

Moakley 

Mollohan 

Moorhead,  Pa 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Xatcher 

Xedzi 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Parris 

Passman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Podell 

Price,  111. 

Pritchard 

Railsback 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Riegle 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 


It  van 

si  Germain 

Sandman 

sin 
Sarbanes 
Saj  I 

Schroeder 
rung 
Shoup 
Sikea 
Sisk 
Skubitz 
Slack 

Smith.  Iowa 
Snyder 
Stag  ! 

Stanton,  J.  William 
Stanton,  James  V. 


Rolling 

Carter 

Fisher 

Fulton 

Hubert 

Heckler,  Mass. 
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Stark 

Steed 

Steele 

Steelman 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 
Taylor,  N.C. 
Thompson,  N.J. 
Thone 

Thornton 
Tiernan 
Ullman 
Van  Deerlin 

Vanik 
Vigorito 

NOT  VOTING— 16 

Kemp 

King 

Landrum 

Minshall,  Ohio 

O'Brien 

Patman 


Waldie 

Walsh 

Whalen 

White 

Widnall 

Wilson, 

Wilson 

Wilson 

Winn 

Wolff 

Wright 

Wyatt 

Wydler 

i'atea 

Ya  tron 

Young,  Ga. 

Young,  Tex. 

Zablocki 


Boh 

Charles  II..  Calif. 

Char!*  s.  Tex. 


X.Y 


Peyser 
Kooney, 
Stokes 
Towell,  Nev. 


So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 


AMENDMENT    OFFERED    BY    MR.    ICIIORD 


Mr.  Ichord.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Iciiord  :  Page  15,  line  12,  strike  out  "AND  STATE''. 

Page  15,  beginning  in  line  17,  strike  out  "or  any  State  or  political  subdivision 
of  a  State,  hut  does  not  include"  and  insert  in  lieu  thereof  the  following:  "but 
doos  not  include  any  State  or  political  subdivision  of  a  State  (except  with  respect 
to  employees  of  a  State,  or  a  political  subdivision  thereof,  employed  (1)  in  a 
hospital,  institution,  or  school  referred  to  in  the  last  sentence  or  subsection  (TO 
of  this  section,  or  (2)  in  the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence) ". 

Page  16,  beginning  in  line  1,  strike  out  "or  of  any  State  or  political  subdivision 
of  a  State". 

Page  16,  beginning  in  line  11,  strike  out  "or  of  any  State  or  political  subdivision 
of  a  State". 

Page  16,  strike  out  line  17  and  all  that  follows  down  through  and  including 
"(21  )"  in  line  20  and  insert  in  lieu  thereof  "(20)". 

(Mr.  Ichord  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Ichord.  Mr.  Chairman,  this  amendment,  although  it  seems 
rather  lengthy,  merely  strikes  out  the  extension  of  coverage  to  employ- 
ees of  local  and  State  governments. 

Mr.  Chairman.  I  am  one  Member  of  the  House  who  voted  for  the 
Erlenborn  amendment  because  it,  too,  struck  out  the  extension  of 
coverage  to  local  and  State  governments,  even  though  I  supported  all 
of  the  other  provisions  of  the  bill  of  my  good  friend  from  Pennsyl- 
vania I  Mr.  Dent).  So  this  is  a  matter  of  very  great  principle  to  me. 

T  first  came  to  this  bodv.  Mr.  Chairman,  some  12  years  ago.  At  that 
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time  I  had  no  difficulty  gaining  a  good  legislative  working  knowledge 
of  every  measure  that  came  before  the  House  of  Representatives. 
Today  that  is  almost  impossible.  Why?  Because  in  a  short  period  of 
12  years  we  have  increased  the  legislative  jurisdiction  of  the  Federal 
Government  I  would  say  conservatively  1,000  percent. 

Mr.  Chairman,  we  are  legislating  or  attempting  to  legislate  upon 
everything,  from  the  building  of  missiles,  which  goes  to  Defense,  to 
the  regulation  of  switch-blade  knives  which  is  definitely  a  city  council 
matter.  And  the  situation  is  such  that  90  percent  of  us,  I  think,  do  not 
even  know  what  we  are  really  voting  on.  or  we  do  not  have  a  good 
legislative  working  knowledge  of  what  we  are  voting  on  in  respect  to 
every  measure  that  comes  before  this  body. 

The  principle  is  one  of  trying  to  preserve  what  we  have  left  of  our 
federal  sj-stem  of  government.  Here  we  are  saying  to  every  mayor  and 
every  city  councilman,  every  Governor  and  every  legislator,  "We  are 
going  to  put  you  under  some  measure  of  control  of  a  bureaucrat  or 
bureaucrats  in  the  Labor  Department." 

Mr.  Chairman,  we  still  have  a  federal  sj'stem  of  government.  Those 
mayors,  those  city  councilmen,  those  Governors,  those  State  repre- 
sentatives, too,  have  an  electorate  to  which  they  are  responsible,  and 
I  submit  that  we  have  gone  too  far. 

The  committee,  as  I  read  the  report,  attempts  to  justify  this  meas- 
ure on  the  minimal  impact  that  it  would  have  on  the  number  of  em- 
ployees to  be  covered.  It  is  true  that  there  are  very  few  State  and 
local  employees  that  would  be  covered  by  this  particular  provision, 
but  the  principle  is  there  of  putting  those  governmental  elected  of- 
ficials on  the  local  and  State  level  under  the  control  of  a  bureaucracy 
downtown,  taking  away  the  right  that  they  have  as  elected  officials 
to  determine  how  the  taxpayers'  money  should  be  spent. 

I  hope,  Mr.  Chairman,  that  the  Committee  sees  fit  to  at  least  adopt 
this  one  amendment  to  H.R.  7935. 

Mr.  Dent.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  Dent  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment.  I 
do  so  simply  on  the  same  basis  as  I  discussed  for  the  Federal  em- 
ployees. 

We  have  been  covering  State  employees  since  the  1966  amendments. 
They  are  covered  by  the  act  now. 

Mr.  Chairman,  the  Conference  of  Mayors  is  supposed  to  have  sent 
out  some  kind  of  a  release  stating  they  were  against  this  provision. 
Somebody  handed  me  today  a  copy  of  that  statement.  But  that  is  not 
true.  The  only  questions  put  out  by  the  municipal  governments  in  this 
matter  were  on  the  employments  of  policemen  and  firemen. 
^  Our  committee,  as  it  always  has  tried  to  do,  has  given  serious  con- 
sideration to  legitimate  proposals  that  come  before  us  which  have  a 
different  intent  than  what  we  are  attempting  in  our  actions,  and  we 
felt  that  they  were  right  on  that  point.  So  we  excluded  policemen  and 
firemen  from  the  act. 

Mr.  Chairman,  I  have  had  those  long,  serious  pains  that  my  friend, 
the  gentleman  from  Missouri  (Mr.  Ichord)  has,  having  served  on  the 
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Council  of  State  Governments  for  a  great  number  of  years.  But  I 
found  out  it  is  just  something  that  you  cannot  do  anything  about.  The 
minute  the  State  governments  and  the  local  governments  start  coming 
to  the  Federal  Government  and  the  local  government  starts  going  to 
the  State  government  for  assistance,  they  give  up  a  lot  of  prerogatives 
the  gentleman  from  Missouri  and  I  enjoyed  when  we  were  younger 
members  of  legislative  bodies. 

It  is  just  the  old  song  of  ''whoever  pays  the  piper  calls  the  tune." 

As  much  as  1  regret  it,  that  is  the  situation.  I  would  march  backward 
to  those  days  myself  when  States  had  all  the  States'  rights  they  once 
had,  but  as  long  as  we  pay  the  bill,  I  am  afraid  this  is  what  is  going  to 
happen.  1  would  hate  to  have  one-half  of  the  State  employees  covered 
and  one-half  not  covered. 

It  should  have  happened  7  years  ago,  if  it  happened  at  all. 

Mr.  Irnoni).  Will  the  gentleman  yield? 

Mr.  Dent.  I  am  happy  to  yield. 

Mr.  Ichord.  Is  it  not  true  the  only  coverage  now  is  hospitals  and 
educational  institutions  which  may  or  may  not  come  under  the  juris- 
diction of  the  city  councils  or  the  mayors  or  the  State  governments? 

Mr.  Dext.  I  think  you  are  right,  but  it  is  a  point  of  fact  that  we  spe- 
cifically spelled  out  those  institutions  and  then  the  case  was  resolved 
in  the  courts  as  to  our  right  to  do  so  and  the  courts  resolved  it  in  our 
favor. 

Mr.  Ichord.  But  here  you  are  extending  the  coverage  to  all  employees 
of  all  State  and  local  units  of  government. 

Mr.  Dext.  That  is  right.  And  our  estimates  are  less  than  100,000  will 
receive  any  kind  of  pay  increase.  It  makes  for  a  better  understanding 
of  the  matter,  really,  especially  in  the  area  of  public  works. 

Mr.  Ichord.  I  know  very  well  that  the  gentleman  from  Pennsylva- 
nia is  caught  up  in  some  very  conflicting  considerations  here,  and  I  am 
at  least  glad  to  hear  he  has  some  pangs  of  conscience,  having  been  a 
great  State  legislative  leader  in  the  State  of  Pennsylvania. 

Mr.  Dext.  Mr.  Chairman,  I  ask  that  the  amendment  be  defeated. 

Mr.  Frexzel.  Mr.  Chairman,  I  rise  in  support  of  the  amendment. 

(Mr.  Frexzel  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Frexzel.  Mr.  Chairman,  I  rise  in  very  strong  support  of  the 
amendment  offered  by  the  gentleman  from  Missouri. 

T  think  it  is  an  absolute  necessity,  and  while  I  take  some  comfort 
from  the  statement  by  the  distinguished  subcommittee  chairman  that 
some,  mayors'  groups  are  in  support  of  this  particular  provision  in  the 
committee  bill. very  definitely  the  mayors  in  my  State  are  strongly  op- 
posed to  this  provision. 

T  read  from  a  letter  from  the  president  of  the  League  of  Minnesota 
Municipalities  who  respectfully  urges  opposition  to  inclusion  of 
State  and  local  government  employees  in  minimum  wage  and  ovov- 
time  provisions  of  the  various  proposed  amendments  to  the  Fair 
Labor  Standards  Act  such  as  are  contained  in  S.  1861,  S.  1725,  and 
H.R.7395,  this  bill. 

Other  mayors  in  my  district  have  called  my  attention  to  the  fact 
that  my  State  has  a  levy  limitation  imposed  by  the  legislature.  If 
the  Federal  Government  in  imposing  its  Fair  Labor  Standards  Act 
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on  my  municipalities,  causes  their  costs  to  increase,  they  will  simply 
have  "to  cut  back  on  other  vital  services  or,  if  they  pay  overtime  in 
specific  areas,  they  have  to  lay  somebody  off.  >  .■■••- 

It  seems  to  me  in  that  respect  the  committee  version  itself  is  self- 
defeating.  We  realize  the  exclusion  of  fire  and  police  removes  the 
greatest  concerns,  and  yet  mayors  and  city  managers  in  my  district 
feel,  particularly  based"  on  last  year's  experience,  what  happens  be- 
tween here  and  the  final  bill  could  well  bring  the  firemen  and  police- 
men back  in.  Many  of  us  are  reminded  of  the  situation  of  last  year 
when  certain  members  of  the  House  group  indicated  they  would  ac- 
cept a  Senate  bill  which  would  have  put  the  firemen  and  policemen 
back  in  and  therefore  would  have  wreaked  havoc  with  our  municipal 
governments. 

If  we  support  the  Ichord  amendment  today,  we  will  speak  very 
strongly  to  our  conferees  when  they  get  into  the  conference  commit- 
tee. We  will  be  saying  that  we  do  not  want  these  or  any  other  munic- 
ipal employees  included. 

I  believe  the  gentleman  from  Missouri  has  done  us  a  great  service 
in  bringing  this  amendment  to  the  floor,  and  I  hope  it  is  strongly 
supported. 

Mr.  Dent.  Will  the  gentleman  yield? 

Mr.  Frenzel.  I  am  glad  to  yield"  to  the  gentleman. 

Mr.  Dext.  I  can  only  say  to  you  conditions  last  year  were  certainly 
a  lot  different  than  this  year.  If  we  willingly  took  the  police  and  fire- 
men out  of  this  legislation,  have  no  fear  of  where  I  will  stand  in  the 
conference. 

Mr.  Frexzel.  In  response  to  the  gentleman  from  Pennsylvania,  I 
would  say  a  positive  vote  on  the  Ichord  amendment  would  make  me 
feel  much  more  comfortable  than  the  statement  of  the  distinguished 
subcommittee  chairman,  although  I  am  pleased  to  have  that  state- 
ment. I  still  think  it  is  essential  that  we  support  the  Ichord  amend- 
ment. 

The  Chairman;  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Ichord). 

The  question  was  taken;  and  the  Chairman  announced  that  the 
noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  Ichord.  Mr.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  182, 
noes  233,  not  voting  17,  as  follows : 


[Roll  No 

186] 

AYES- 

-182 

Abdnor 

Blackburn 

Buchanan 

Anderson,  111. 

Bowen 

Burgener 

Archer 

Bray 

Burke,  Fla. 

Arends 

Breckinridge 

Burleson,  Tex 

Armstrong 

Brinkley 

Burlison,  Mo. 

Ashbrook 

Broomfield 

Butler 

Bafalis 

Brown,  Mich. 

Byron 

Baker 

Brown,  Ohio 

Camp 

Beard 

Broyhill,  Va. 

Casey,  Tex. 
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Gederberg 

BickJ 

Chamberlain 

llillis 

Chapnel] 

1 1  >gan 

Clawson,  Del 

i  [osmer 

Cleveland 

Huber 

Cochran 

Hudnut 

Cohen 

Elongate 

Collier 

Hunt 

Collins 

Hutchinson 

Conable 

[chord 

Conlan 

Johnson.  Pa. 

Conte 

Jones.  N.C. 

Coughlin 

Jones.  Tenn. 

Crane 

Kazen 

Daniel,  Dan 

Keating 

Daniel.  Robert  W.,  Jr. 

Kemp 

Davis,  Wis. 

Ketehnin 

Dellenback 

Kuykendall 

Denhohn 

Landgrebe 

I  >ennis 

Fart  a 

I  )er\vinski 

Lott 

Devine 

Lujan 

I  Dickinson 

McClory 

Dorn 

McCollister 

Downing 

McEwen 

Duncan 

Mahon 

dn  Pont 

Mallary 

Edwards,  Ala. 

Mann 

Brlenborn 

Martin,  Nebr. 

Eshleman 

Martin.  N.C. 

Evins,  Term. 

Mathias,  Calif. 

Flowers 

Matins,  Ga. 

Flynt 

Mayne 

Ford.  Gerald  R. 

Mazzoli 

Forsythe 

Michel 

Fountain 

Mil  ford 

Frelinghuysen 

Miller 

Frenzel 

Mizell 

Frey 

Montgomery 

Fuqua 

Moorhead,  Calif. 

Gettys 

Myers 

Goldwater 

Xelsen 

Goodling 

Nichols 

Gross 

Parris 

Grover 

Pettis 

Guhser 

Pickle 

Gunter 

Poage 

Haley 

Powell,  Ohio 

I  la  miner schmidt 

Preyer 

Hanrahan 

Price,  Tex. 

Hastings 

Quie 

Henderson 

Quillen 
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Abzng 

Bell 

Adams 

Bennett 

Addabbo 

Bergland 

Alexander 

Bevill 

Anderson.  Calif. 

Biagjd 

Andrews,  N.C. 

Blester 

Andrews,  X.  Dak. 

Bingham 

Annnnzio 

Blatnik 

Ashley 

"Roirjrs 

A  spin 

Poland 

Badillo 

Brudemas 

Barrett 

Brnsco 

Randall 

Raiick 

R<  jula 
Roberta 
Robinson,  Ya. 
Roblson,  N.Y. 
ftog<  n 
Rose 
Rousselot 

Funnels 

Ruth 

Satterlield 

Scherle 

Schneebeli 

Sebelius 

Shrivel 

Shustei 

Sikes 

Skubitz 

Smith,  N.Y. 

Spence 

Stanton.  J.  William 

Steel  man 

Steiger,  Ariz. 

Stephens 

Stnhhlefield 

Syinnis 

Taylor,  Mo. 

Taylor,  N.C. 

Thomson,  Wis. 

Thone 

Treen 

Yander  Jagt 

Veysey 

Waggonner 

Wampler 

Ware 

YVhite 

Whitehurst 

Whit  ten 

Widnall 

Wiggins 

Winn 

Wylie 

Wyman 

Y'oung,  Alaska 

Young,  Fla. 

Young,  111. 

Younj:,  S.C. 

Zion 

Zwach 


Breaux 
Brooks 
Brotzman 
Brown.  Calif. 
Broyhill,  N.C. 
Burke,  Calif. 
Burke,  Mass. 
Burton 
Carey,  N.Y. 
Carney,  Ohio 
Chishohn 
Clancy 
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Clark 
Clay 
Cony  era 

Corman 

Cotter 

Culver 

Daniels,  Dominick  V 

Daniel  son 

Davis,  Ga. 

Davis,  S.C. 

de  la  Garza 

Delaney 

Dellums 

Dent 

Diggs 

Dingell 

Donohue 

Drinan 

Dulski 

Eckhardt 

Edwards,  Calif. 

Eilberg 

Esch 

Evans,  Colo. 

Fascell 

Findley 

Fish 

Flood 

Foley 

Ford,  William  D. 

Eraser 

Froehlich 

Fulton 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Ginn 

Gonzalez 

Grasso 

Green,  Oreg. 

Green,  Pa 

Griffiths 

Gude 

Guyer 

Hamilton 

Hanley 

Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Harvey 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstocki 

Hinshaw 

Holifield 

Holt 

Holtzman 

Horton 

Howard 

Jarman 


Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Madigan 

Mailliard 

Maraziti 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mills,  Ark. 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nedzi 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pike 

Podell 

Price,  111. 

Pritchard 

Railsback 

Rangel 

Rees 

Reid 

Reuss 


Rhodes 

Riegle 

Rinaldo 

Rodino 

Roe 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Saylor 

Schroeder 

Seiberling 

Shipley 

Shoup 

Sisk 

Slack 

Smith,  Iowa 

Snyder 

Staggers 

Stanton,  James  V. 

Stark 

Steed 

Steele 

Steiger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  N.J. 

Thornton 

Tiernan 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vigorito 

Waldie 

Walsh 

Whalen 

Williams 

Wilson,  Bob 

Wilson,  Charles  H.,  Calif. 

Wilson,  Charles,  Tex. 

Wolff 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Ga. 

Young,  Tex. 

Zablocki 
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Boiling  Hebert  Pej 

Carter  King  Rooney,  X.Y. 

Clausen,  Don.  II.  Land  nun  Btokea 

Cronin  MinshaU,  Ohio  Talc.tr 

Fisher  O'Brien  Towell,  Nev. 

Gray  Patman 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced  as  above  recorded. 
The  Chairman.  If  there  are  no  further  amendments  to  be  proposed 
to  this  section,  the  Clerk  will  read. 
The  Clerk  read  as  follows : 

TRANSIT    EMPLOYS!  B 

202.  (a)  Paragraph  (7)  of  section  13(b)  (20  U.S.C.  213(b)  is  amended  by 
Inserting  immediately  before  the  semicolon  the  following :  "and  if  such  employee 
receives  compensation  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  such  paragraph  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  "forty-four  hours". 

(c)  Effective  two  years  after  the  effective  date  of  such  amendments,  such  para- 
graph is  amended  by  striking  out  "forty-four  hours"  and  inserting  in  lieu  thereof 
"forty-two  hours". 

(d)  Section  7  (29  U.S.C.  207)  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection  : 

u(k)  In  the  case  of  an  employee  of  an  employer  engaged  in  the  business  of 
operating  a  street,  suburban,  or  interurban  electric  railway,  or  local  trolley  or 
motorhus  carrier,  whose  rates  and  services  are  subject  to  regulation  by  a  State 
or  local  agency,  in  determining  the  hours  of  employment  of  such  an  employee 
to  which  the  rate  prescribed  by  subsection  (a)  applies  there  shall  be  excluded 
the  hours  such  employee  was  employed  in  charter  activities  by  such  employer 
if  (1)  the  employee's  employment  in  such  activities  was  pursuant  to  an  agree- 
ment or  understanding  with  his  employer  arrived  at  before  engaging  in  such 
employment,  and  (2)  employment  in  such  activities  is  not  part  of  such  employ- 
ee's regular  employment." 

Mr.  Steiger  of  Wisconsin  (during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  section  202  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


AMENDMENT   OFFERED    BY    MR.    STEIGER    OF   WISCONSIN' 

Mr.  Steigeb  of  Wisconsin.  Mr.  Chairman,  I  offer  an  amendment. 

Amendment  offered  by  Mr.  Steiger  of  Wisconsin :  Page  17,  strike  out  line  9, 
and  all  that  follows  down  through  and  including  line  13  on  page  18. 

Renumber  the  succeeding  sections  (and  references  thereto)  accordingly. 

(Mr.  Steiger  of  Wisconsin  asked  and  was  given  permission  to  revise 
and  extend  his  remarks.) 

Mr.  Steiger  of  Wisconsin.  Mr.  Chairman,  this  would  delete  from 
the  committee  bill  the  provision  which  would  effectively  eliminate 
overtime  coverage  for  transit  workers. 

The  Members  of  the  House  will  remember  that  last  year  when  we 
debated  this  bill,  the  gentleman  from  Missouri  (Mr.  Randall)  offered 
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an  amendment  to  the  then  Erlenborn  substitute  when  it  was  being 
considered  that  would  have  eliminated  overtime  coverage  of  the  tran- 
sit workers.  I  argued  at  that  time  against  the  amendment  and  it  was 
defeated. 

This  amendment  seeks  to  strike  out  this  provision  from  the  com- 
mittee bill.  It  is  really  very  simple.  I  find  it  very  difficult  to  understand 
the  basis  on  which  we  ought  in  any  way  to  make  it  more  difficult  for 
transit  companies  in  the  United  States  at  a  time  when  we  are  talking 
about  accelerating  the  use  of  mass  transit,  to  have  to  pay  the  overtime 
on  the  basis  the  committee  bill  proposes  be  done. 

From  my  standpoint  at  least,  as  I  look  at  the  transit  companies  in 
the  Sixth  District  of  Wisconsin,  Oshkosh,  Sheboygan,  Fond  du  Lac, 
all  of  them  are  in  trouble  and  having  a  difficult  time  even  staying  in 
business  at  all. 

I  would  suggest  to  the  committee  that  the  effort  on  my  part  in  this 
amendment  is  to  seek  to  make  it  possible  for  transit  companies  to  stay 
in  business ;  to  seek  to  make  it  possible  for  young  people  and  senior 
citizens  and  those  who  may  not  own  automobiles  or  would  like  to  use 
public  transit,  to  be  able  to  continue  to  use  it. 

I  am  fearful,  if  the  committee  bill  as  presently  before  us  is  not 
amended,  we  are  going  to  run  the  great  risk  of  making  it  more  difficult 
for  those  struggling  companies  to  stay  in  business. 

I  hope  the  amendment  is  adopted.  I  hope  it  will  be  possible  for  us 
to  maintain  a  transit  system  as  it  is  used  in  smaller  cities  across  the 
United  States. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

Today,  88  percent  of  our  organized  transit  workers  are  covered  by 
a  40-hour-week  agreement.  We  do  not  reach  40  hours.  We  start  at  48 
hours,  go  down  to  42  hours,  and  stop  at  42  hours. 

We  are  dealing  fairly  as  we  tried  to  do  throughout  this  legislation. 
I  ask  that  the  amendment  be  voted  down. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Steiger). 

The  amendment  was  rejected. 

Mr.  Dent.  Mr.  Chairman,  I  would  like  to  inquire  whether  we  could 
have  some  sort  of  agreement  that  we  consider  the  bill  to  be  read  at  this 
point,  printed  in  the  Record,  and  open  to  amendment  at  any  point. 

Mr.  Erlenborn.  Is  it  the  intention  of  the  gentleman  to  in  any  way 
limit  time  for  debate  on  any  of  the  major  amendments? 

Mr.  Dent.  Not  until  the  gentleman  and  I  have  had  an  opportunity 
to  discuss  it,  I  do  not  intend  to  make  such  a  motion. 

Mr.  Erlenborn.  Under  those  circumstances,  I  certainly  have  no  ob- 
jection to  the  gentleman  asking  unanimous  consent. 

The  Chairman.  Does  the  gentleman  ask  unanimous  consent  ? 

Mr.  Dent.  Yes,  Mr.  Chairman. 

The  Chairman.  The  gentleman  from  Pennsylvania  (Mr.  Dent) 
asks  unanimous  consent  that  the  remainder  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to  amendment  at  any  point. 

PARLIAMENTARY    INQUIRY 

Mr.  Burton.  Mr.  Chairman,  a  parliamentary  inquiry. 
The  Chairman.  The  gentleman  will  state  it. 
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Mr.  Bjjbton.  As  I  understand  it.  we  will  conl inue  going  through  the 
hill  section  by  section,  but  we  will  not  go  bark.  Is  that  the  under- 
standing of  the  Chair? 

The  Chaikm  w.  It  is  only  the  remainder  of  the  bill  to  be  considere  1 

ad  and  open  to  amendment. 

Mr.  Bi  bton.  What  is  the  next  section,  Mr.  Chairman. 

The  Chairman.  Section  203  is  the  next  section  open,  as  the  Chair 
understands.  Only  the  remainder  of  the  l)ill  would  be  open  to  amend- 
ment Parts  that  have  been  dealt  with  would  not  be  eligible  for  amend- 
ment. 

Is  there  objection  to  the  request  of  the  gentleman  from  PennsyV 
vania  '. 

There  was  no  objection. 

The  remainder  of  the  bill  is  as  follows : 

NURSING     HOME    EMPLOYEES 

Sec.  203.  (a)  Paragraph  (8)  of  section  13(b)  is  amended  by  striking  out  "any 
employee  who  (A)  is  employed  by  an  establishment  which  is  an  institution 
icther  than  a  hospital)  primarily  engaged  in  the  care  of  the  sick,  the  aged,  or 
the  mentally  ill  or  defective  who  reside  on  the  premises"  and  the  remainder  of 
that  paragraph. 

(  b)  Section  7(j)  (29  U.S.C.  207(j) )  is  amended  by  inserting  after  "a  hospital" 
the  following:  "or  an  establishment  which  is  an  institution  (other  than  a  hos- 
pital) primarily  engaged  in  the  care  of  the  sick,  the  aged  or,  the  mentally  ill  or 
defective  who  reside  on  the  premises". 

SEASONAL  INDUSTRY  EMPLOYEES 

Sec.  204.  (a)  Sections  7(c)  and  7(d)  are  each  amended — 

(1)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof  "seven 
workweeks", 

1 2)  by  striking  out  "fourteen  workweeks"  and  inserting  in  lieu  thereof  "ten 
workweeks",  and 

(3)  by  striking  out  "ten  hours"  and  inserting  in  lieu  thereof  "nine  hours". 

(b)  Section  7(c)  is  amended  by  striking  out  "fifty  hours"  and  inserting  in  lieu 
thereof  "forty-eight  hours". 

(c)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  sections  7(c)  and  7(d)  are  each  amended — 

(1)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu  thereof  "five 
workweeks",  and 

(2)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof  "seven 
workweek-'". 

i  d  >  Effective  two  years  after  the  effective  date  of  such  amendments,  sections 
7(c)  and  7(d)  are  repealed. 

DOMESTIC     SERVICE    EMPLOYEES    EMPLOYED    IN     HOUSEHOLDS 

Sec.  20o.  (a)  The  Congress  finds  that  the  employment  of  persons  in  domestic 
service  in  households  directly  affects  commerce  because  the  provision  of  domes- 
tic services  affects  the  employment  opportunities  of  members  of  households  and 
their  purchasing  activities.  The  minimum  wage  and  overtime  protection  of  the 
F;iir  Labor  Standards  Act  of  1938  should  have  been  available  to  such  persons 
since  its  enactment.  It  is  the  purpose  of  tin4  amendments  made  by  subsection 
ii)i  of  this  section  to  assure  that  such  persons  will  he  afforded  such  protection. 

(b)(1)  Section  6  is  amended  by  adding  after  subsection  (e)  the  following 
new  subsection  : 

"(f)  Any  employee  who  in  any  workweek  Is  employed  in  domestic  service  In 

a  household  shall  he  paid  wages  at  a   rate  not  less  than  the  wage  rate  in  I 
under  section  6(b)   unless  auch  employee's  compensation  for  such  service  would 

cause  of  section  209(g)  of  the  Social  Security  Act  constitute  wages'  for 

f  tirle  II  of  such  Act." 

(2)  Section  7  i<  amended  by  adding  after  the  subsection  added  by  section 
202<  d  i  of  this  Act  the  following  new  subsection  : 
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"(1)  Subsection  (a)  shall  apply  with  respect  to  any  employee  who  in  any 
workweek  is  employed  in  domestic  service  in  a  household  unless  such  employ- 
ee's compensation  for  such  service  would  not  because  of  section  209(g)  of  the 
Social  Security  Act  constitute  'wages'  for  purposes  of  title  II  of  such  Act." 

Section  13(a)  is  amended  by  striking  out  the  period  at  the  end  of  paragraph 
(14)  and  inserting  ";  or",  and  by  adding  at  the  end  of  such  section  the  follow- 
ing: 

"•(15)  any  employee  who  is  employed  in  domestic  service  in  a  household  and 
who  resides  in  such  household ;  or" 

EMPLOYMENT    OF    STUDENTS 

Sec.  206.  (a)  Section  14  (29  U.S.C.  214)  is  amended  by  striking  out  subsec- 
tions (b)  and  (c)  and  inserting  in  lieu  thereof  the  following  : 

"(b)(1)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment,  shall  by  special  certificate  issued  under 
a  regulation  or  order  provide  for  the  employment,  at  a  wage  rate  not  less  than 
85  per  centum  of  the  otherwise  applicable  wage  rate  in  effect  under  section  6 
or  not  less  than  $1.60  an  hour,  whichever  is  the  higher  (or  in  the  case  of  employ- 
ment in  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section  5(e),  at  a 
wage  rate  not  less  than  85  per  centum  of  the  otherwise  applicable  wage  rate  in 
effect  under  section  6(c))  of  full-time  students  (regardless  of  age  but  in  com- 
pliance with  applicable  child  labor  laws)  in  any  occasion  other  than — 

"(A)  occupations  in  mining, 

"(B)  occupations  in  manufacturing, 

"(C)  occupations  in  warehousing  and  storage, 

"(D)  occupations  in  construction, 

"(E)  the  occupation  of  a  longshoreman, 

"(F)  occupations  in  or  about  plants  or  establishments  manufacturing  or  stor- 
ing explosives  or  articles  containing  explosive  components, 

"(G)  the  occupation  of  a  motor  vehicle  driver  or  outside  helper, 

"(H)  logging  occupations  and  occupations  in  the  operation  of  any  sawmill, 
lathmill,  shingle  mill,  or  cooperage  stock  mill. 

"(I)  occupations  involved  in  the  operation  of  power-driven  woodworking 
machines, 

"(J)  occupations  involving  exposure  to  radioactive  substances  and  ionizing 
radiation, 

"(K)  occupations  involved  in  the  operation  of  power-driven  hoisting  apparatus, 

"(L)  occupations  involved  in  the  operation  of  power-driven  metal  forming, 
punching,  and  shearing  machines, 

"(M)  occupations  involving  slaughtering,  meatpacking  or  processing,  or  rend- 
ering, 

"  (X)  occupations  involved  in  the  operation  of  bakery  machines, 

"(O)   occupations  involved  in  the  operation  of  paper  products  machines, 

"(P)  occupations  involved  in  the  manufacture  of  brick,  tile,  or  kindred 
products, 

"(Q)  occupations  involved  in  the  operation  of  circular  saws,  band  saws,  or 
guillotine  shears, 

"(R)  occupations  involved  in  wrecking,  demolition,  or  shipbreaking  operations, 

"(S)  occupations  in  roofing  operations, 

"(T)  occupations  in  excavation  operations,  or 

"(U)  any  other  occupation  determined  by  the  Secretary  to  be  particularly 
hazardous  for  the  employment  of  such  students. 

"(2)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtailment  of 
opportunities  for  employment,  shall  by  special  certificate  issued  under  a  regula- 
tion or  order  provide  for  the  employment,  at  a  wage  rate  not  less  than  85  per 
centum  of  the  wage  rate  in  effect  under  section  6(a)  (5)  or  not  less  than  $1.30 
an  hour,  whichever  is  the  higher  (or  in  the  case  of  employment  in  Puerto  Rico  or 
the  Virgin  Islands  not  described  in  section  5(e),  at  a  wage  rate  not  less  than 
85  per  centum  of  the  wage  rate  in  effect  under  section  6(c)(3))  of  full-time 
students  (regardless  of  age  but  in  compliance  with  applicable  child  labor  laws) 
in  any  occupation  in  agriculture  other  than  an  occupation  determined  by  the 
Secretary  to  be  particularly  hazardous  for  the  employment  of  such  students. 

"(3)  (A)  A  special  certificate  issued  under  paragraph  (1)  or  (2)  shall  provide 
that  the  student  for  whom  it  is  issued  shall,  except  during  vacation  periods,  be 
employed  on  a  part-time  basis  and  not  in  excess  of  twenty  hours  in  any  work- 
week. 
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••(B)  if  the  Issuance  oi  ■  special  certificate  under  paragraph  (1)  or  (2)  for  an 
employer  will  cause  the  Dumber  <>f  students  employed  by  such  employer  under 
U  certificates  Issued  under  tins  subsection  to  exceed  four,  the  Secretary 
may  not  Issue  such  a  special  certificate  for  the  employment  of  a  student  by  such 
employer  unless  the  Secretary  finds  employment  of  such  student  will  not  create 
a  substantial  probability  of  reducing  the  full-time  employment  opportunities  «»f 
persons  other  than  those  employed  under  special  certificates  Issued  under  this 
subsection  if  the  Issuance  of  a  Bpeclal  certificate  under  tin--  subsection  for  an 

employer  will  not  cause  the  number  of  Students  employed  by  SUCh  employer 
under  special  certificates  Issued  under  this  subsection  to  exceed  four,  the  Secre- 
tary may  Issue  a  special  certificate  under  this  subsection  for  the  employment  of 
a  student  by  such  employer  if  such  employer  certifies  to  the  Secretary  that  the 
employment  of  such  student  will  not  reduce  the  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed  under  special  certificates  issued  under 
this  subsection.*' 

(b)  Section  14  is  further  amended  by  redesignating  subsection  i  d  i  as  sub- 
section   (c)    and  by  adding  at   the  end  the  following  new  subsection: 

"id  i  Tin'  Secretary  may  by  regulation  or  order  provide  that  sections  b'  and  7 
shall  not  apply  with  respect  to  the  employment  by  any  elementary  or  secondary 
school  of  its  students  if  such  employment  constitutes,  as  determined  under 
regulations  prescribed  by  the  Secretary,  an  integral  part  of  the  regular  educa- 
tion program  provided  by  such  school." 

(c)  Section  4(d)  (29  U.S.C.  204(d) )  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  •Such  report  shall  also  include  a  summary  of  the 
special  certificates  issued  under  section  14(b).". 

LAUNDRY    AND    CLEANING    ESTABLISHMENTS    TO    BE    CONSIDERED    SERVICE 
ESTABLISHMENTS    FOR    CERTAIN    PURPOSES 

Sec  207.  In  the  administration  of  section  7(i)  (relating  to  commission  em- 
ployees) and  13(a)  (1)  (relating  to  executive  and  administrative  personnel  and 
outside  salesmen)  of  the  Fair  Labor  Standards  Act  of  1938.  establishments  en- 
gaged in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  shall  be  con- 
sidered service  establishments. 

MAIDS    AND    CUSTODIAL    EMPLOYEES    OF     HOTELS    AND     MOTELS 

Sec  208.  Section  13(b)  (8)  is  amended  by  inserting  after  "employee"  the  first 
time  it  appears  the  following:  "(other  than  an  employee  of  a  hotel  or  motel 
who  is  employed  to  perform  maid  or  custodial  services  '). 

employees  of  conglomerates 

Sec  209.  Section  13  is  amended  by  adding  at  the  end  thereof  the  following : 
"(g)  Subsection  (a)  (other  than  paragraph  (1)  thereof)  and  subsection  (b) 
(other  than  paragraphs  (1),  (2),  and  (3)  thereof)  shall  apply  with  respect  to 
any  employee  employed  by  an  establishment  (1)  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  another  establishment  the  activities  of  which 
are  not  related  for  a  common  business  purpose  to  the  activities  of  the  establish- 
ment employing  such  employee;  and  (2)  whose  annual  gross  volume  of  sales 
made  or  business  done,  when  combined  with  the  annual  gross  volume  of  sales 
made  or  business  done  by  each  establishment  which  controls,  is  controlled  by. 
or  is  under  common  control  with,  the  establishment  employing  such  employee 
exceeds  $10,000,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are  sep- 
arately stated)." 

employees  of  boat  dealers 

Sec  210.  Section  13(b)  (10)  is  amended  (1)  by  inserting  "boats,"  after  "serv- 
icing", and  (2)  by  inserting  "boats  or"  before  "such  vehicles". 

TOBACCO    EMPLOYEES 

Sec  211.  Section  7  is  amended  by  adding  after  the  subsection  added  by  section 
205(b)  (2)  of  this  Act  the  following  : 

"(m)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks  in  the 
aggregate  in  any  calendar  year,  any  employer  may  employ  any  employee  for 
a  workweek  in  excess  of  that  specified  in  subsection  (a)  without  paying  the 
compensation  for  overtime  employment  prescribed  in  such  subsection,  if  such 
employee — 
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"  (1)  is  employed  by  such  employer — 

"(A)  to  provide  services  (including  stripping  and  grading)  necessary 
and  incidental  to  the  sale  at  auction  of  green  leaf  tobacco  of  type  11,  12, 
13,  14,  21,  22,  23,  24,  31,  35,  36,  or  37  (as  such  types  are  defined  by  the 
Secretary  of  Agriculture),  or  in  auction  sale,  buying,  handling,  stem- 
ming redrying  packing  and  storing  of  such  tobacco, 

"(B)  in  auction,  sale,  buying,  handling,  sorting,  grading,  packing,  or 
storing  green  leaf  tobacco  of  type  32  (as  such  type  may  be  denned  by  the 
Secretary  of  Agriculture) ,  or 

"(C)   in  auction  sale,  buying,  handling,  stripping,  sorting,  grading, 
sizing,  packing,  or  stemming  prior  to  packing  of  perishable  cigar  leaf 
tobacco  of  type  41,  42,  43,  44,  45,  46,  51,  52,  53,  54,  55,  61,  or  62  (as  such 
types  are  defined  by  the  Secretary  of  Agriculture)  ;  and 
"(2)  receives  for — 

"(A)  such  employment  by  such  employer  which  is  in  excess  of  ten 
hours  in  any  workday  and 

"(B)  such  employment  by  such  employer  which  is  in  excess  of  forty- 
eight  hours  in  any  workweek, 

compensation  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed. 

An  employer  who  receives  an  exemption  under  this  subsection  shall  not  be 
eligible  for  any  other  exemption  under  this  section." 

SUBSTITUTE    PARENTS    FOR    INSTITUTIONALIZED    CHILDREN 

Sec.  212.  Section  13(a)  is  amended  by  inserting  after  the  paragraph  added  by 
section  205(b)(3)   the  following  new  paragraph: 

"(16)  any  employee  who  is  emloyed  with  his  spouse  by  a  nonprofit  institution 
which  is  primarily  operated  to  care  for  and  educate  children  who  have  been 
placed  with  the  institution  by  or  through  a  public  agency  or  by  parents  or 
guardians  who  are  financially  unable  to  care  for  and  educate  their  children 
or  children  under  their  guardianship  (as  the  case  may  be),  if  such  employee 
and  his  spouse  (A)  are  employed  to  serve  as  the  parents  of  such  children  who 
reside  in  facilities  of  the  institution,  (B)  reside  in  such  facilities  and  receive, 
without  cost,  board  and  lodging  from  such  institution,  and  (C)  are  together 
compensated,  on  a  cash  basis,  at  an  annual  rate  of  not  less  than  $10,000." 

Title    III — Conforming    Amendments  ;    Effective    Date;    and    Regulations 

CONFORMING   AMENDMENTS 

Sec  301.  (a)  Section  6(e)  is  amended  to  read  as  follows: 
"(e)  Notwithstanding  the  provisions  of  section  13  of  this  Act  (except  subsec- 
tions (a)(1)  and  (f)  thereof),  every  employer  providing  any  contract  services 
under  a  contract  with  the  United  States  or  any  subcontract  thereunder  shall 
pay  to  each  of  his  employees  whose  rate  of  pay  is  not  governed  by  the  Service 
Contract  Act  of  1965  (41  U.S.C.  351-357)  or  to  whom  subsection  (a)  (1)  of  this 
section  is  not  applicable,  wages  at  a  rate  not  less  than  the  rate  provided  for 
in  such  subsection." 

(b)  Section  8  (29  U.S.C.  208)  is  amended  (1)  by  striking  out  "the  minimum 
wage  prescribed  in  paragraph  (1)  of  section  6(a)  in  each  such  industry"  in 
the  first  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the  minimum 
wage  rate  which  would  apply  in  each  such  industry  under  paragraph  (1)  or 
(5)  of  section  6(a)  but  for  section  6(c)",  (2)  by  striking  out  "the  minimum 
wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)"  in  the  last  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof  "the  otherwise  applicable  minimum 
wage  rate  in  effect  under  paragraph  (1)  or  (5)  of  section  6(a)",  and  (3)  by 
striking  out  "prescribed  in  paragraph  (1)  of  section  6(a)"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "in  effect  under  paragraph  (1)  or  (5)  of  section 
6(a)    (as  the  case  may  be)". 

EFFECTIVE   DATE   AND   REGULATIONS 

Sec.  302.  (a)  Except  as  provided  in  sections  105(a),  202,  and  204,  the  effective 
date  of  this  Act  and  the  amendments  made  by  titles  I,  II,  and  III  of  this  Act  is — 

(1)  the  first  day  of  the  second  full  month  which  begins  after  the  date  of  its 
enactment,  or 
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August  1,  1978, 
whichever  occurs  first. 

i  b  i  Notwithstanding  subsection  (a),  on  and  after  the  date  \t  the  enactment  of 

this  A.t  tlif  Secretary  of  Labor  is  authorised  to  prescribe  necessary  rules,  regu- 
lations, and  orders  with  regard  t<>  the  amendments  made  by  this  Act. 

AMENDMENT   OfTOUED   BT    MKS.    QEJ  I  \    Of   OBXQON 

Mrs,  Green  of  Oregon.  Mr.  Chairman,  I  offer  an  amendment 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Queen  of  Oregon:  Page  ii>.  strike  out  lines  l 
through  20. 

Renumber  the  succeeding  sections  (and  references  thereto)  accordingly. 

Mrs.  Green  of  Oregon.  Mr.  Chairman,  the  amendment  which  I  have 
offered  does  nothing  about  the  minimum  wage.  It  only  applies  to  over- 
time for  seasonal  workers  for  perishable  products. 

At  the  present  time,  in  the  Dent  hill,  there  is  no  overtime  payment  re- 
quired for  sugar  processing,  for  cotton  processing,  for  tobacco  process- 
ing. There  is  an  exemption  in  the  law  that  for  20  weeks,  which  really  is 
20  days,  the  canners  of  perishable  products  do  not  have  to  pay  over- 
time. That  is  20  days  out  of  365  days  in  the  year. 

I  believe  that  exemption  should  stay  in  the  law,  and  that  is  what  my 
amendment  seeks  to  do. 

The  bill  would  change  the  20  weeks,  or  what  amounts  to  20  days,  ex- 
emption to  14.  and  then  to  7.  and  then  to  5.  My  amendment  would 
simply  strike  out  that  language.  It  seems  to  me  fair  and  equitable. 

At  the  present  time  on  the  west  coast  all  of  the  canneries  are  union- 
ized. In  Oregon  we  are  paying  an  average  worker  $2.79  an  hour,  com- 
pared to  $1.75  paid  in  Wisconsin  and  $2.82  paid  in  other  Eastern 
States. 

We  also  have  higher  freight  rates  on  the  west  coast.  If  we  have  to 
pay  overtime  on  the  already  higher  wages,  it  simply  means  another  un- 
fair disadvantage  to  west  coast  canners. 

If  the  overtime  exemptions  are  repealed,  this  third  handicap  per- 
haps will  drive  some  additional  canneries  out  of  business. 

Surely  it  is  not  the  purpose  of  the  authors  of  this  legislation  to 
penalize  those  who  have  more  than  met  the  objectives  of  a  decent  mini- 
mum wage.  If  the  overtime  exemptions  are  removed,  the  effect  will  be 
to  reward  those  canners  who  have  paid  the  least  and  will  continue  to 
pay  the  least.  This  is  obviously  in  a  highly  competitive  market.  The 
cannery  workers  in  Oregon  and  on  the  west  coast  have  been  organized 
for  over  two  decades.  Right  now  negotiators  are  going  on  for  an  in- 
crease in  the  hourly  wages  T  have  just  ((noted. 

It  would  be  just  like  handling  a  citation  of  merit  to  the  non-union 
shops.  They  already  have  the  upper  hand  in  competing  for  the  mar- 
ket. Why  give  them  the  whip  hand?  Why  destroy  those  canneries 
whose  laborers  are  receiving  from  60  cents  to  $2.!>.~>  more — I  repeat, 
more — than  the  minimum  of  $2  proposed  in  this  legislation) 

Now.  one  of  the  arguments  that  is  presented  in  favor  of  eliminating 
the  overtime  exemption  is  that  it  will  create  more  jobs.  At  least  in  the 
Far  West,  this  simply  is  not  an  argument  that  would  hold  true. 

During  the  canning  season  for  perishable  crops — and  I  am  talking 
about  peas  and  corn  and  berries — fruits  and  vegetables  that  have  to  be 
canned  within  a  few  hours.  During  those  seasons  every  food  processor 
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is  actively  recruiting  for  almost  any  live  body.  The  problem  is  not  find- 
ing jobs  for  people;  the  problem  is  finding  people  for  the  jobs. 

Mr.  Chairman,  the  work  is  very  easily  learned.  It  is  unskilled,  for 
the  most  part,  and  if  the  applicant  actually  is  breathing,  he  can  get 
a  job  if  he  wants  it ;  he  can  be  put  to  work. 

I  repeat,  removing  the  exemption  will  not  create  any  more  jobs  for 
any  more  people.  These  canneries  processing  the  highly  perishable 
products,  must  do  so  within  a  period  of  a  few  hours  of  harvesting  and, 
unlike  others,  these  crops  cannot  be  stored  for  a  day  or  two.  Naturally 
the  processor,  for  whom  Mother  Nature  allows  no  leeway,  will  be  the 
hardest  hit.  Surely  some  consideration  should  be  given  to  these  cir- 
cumstances. 

Mr.  Chairman,  let  me  repeat  that  in  terms  of  fairness  and  equity, 
if  this  bill  does  not  require  overtime  payment  for  sugar  processing, 
for  tobacco  processing  and  for  cotton  processing,  why  should  we  re- 
move the  exemption  for  the  perishable  products  that  are  so  essential 
for  all  the  consumers  of  the  country  ? 

So  I  would  hope  that  this  House  would  adopt  this  amendment. 

Mr.  Ullman.  Mr.  Chairman,  will  the  gentlewoman  from  Oregon 
(Mrs.  Green)  yield? 

Mrs.  Green  of  Oregon.  I  yield  to  my  colleague  and  friend  from 
Oregon  (Mr.  Ullman). 

Mr.  Ullman.  Mr.  Chairman,  I  commend  the  gentlewoman  for  offer- 
ing this  amendment.  I  fully  support  her  in  it.  I  think  as  a  matter  of 
equity  we  should  adopt  the  amendment,  and  if  there  is  a  problem  in 
the  future,  we  should  adopt  a  more  equitable  kind  of  a  phaseout,  be- 
cause this  could  cause  undue  economic  hardship  to  one  section  of  the 
country. 

Mr.  Chairman,  I  commend  the  gentlewoman  from  Oregon  (Mrs. 
Green)  and  urge  support  for  her  amendment. 

Mr.  Dent.  Mr.  Chairman,  I  move  to  strike  the  requisite  number  of 
words. 

(Mr.  Dent  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

This  has  been  a  very,  very  serious  problem  for  the  many  years  we 
have  worked  on  this  legislation. 

I  can  only  remind  the  House  that  the  conferees  in  1966  spoke  to  the 
processing  industry,  and  in  an  agreement  or  understanding  between 
us  we  advised — and  the  Members  may  find  it  in  the  Record — the  in- 
dustry that  this  was  the  last  time  they  could  hope  to  escape  without  a 
repeal  or  other  serious  modification  of  their  exemption. 

And  so,  Mr.  Chairman,  at  that  time  we  asked  the  Secretary  of  Labor 
to  make  a  study  on  overtime. 

Secretary  Shultz  reported  in  1970  as  follows : 

The  survey  findings  clearly  indicate  that  consideration  should  be  given  to  the 
phasing  out  of  the  overtime  exemptions  currently  available  to  the  agricultural 
handling  and  processing  industries  *  *  *.  The  favored  position  held  for  three 
decades  by  agricultural  handlers  and  processors  because  of  full  and  partial 
exemption  from  the  40-hour  weekly  overtime  standard  applicable  to  most  in- 
dustries covered  by  the  FLSA  needs  reexamination. 

Mr.  Chairman,  that  was  3  years  ago,  and  his  recommendation  clearly 
stated  that  the  time  had  come  to  phase  out.  We  will  phase  it  out  during 
a  gradual  period. 
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The  Chairman.  The  time  of  the  gentleman  has  expired 

(  By  unanimous  consent,  Mr.  Den(  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  Dent.  These  particular  features  were  brought  about  after  much 
study  on  the  subject.  The  Secretary  of  Labor  said  that  it  is  no  longer 
necessary,  and  we  followed  our  own  directions  in  giving  him  directions. 

V-  far  as  I  am  personally  concerned,  I  will  say  that  this  is  a  mtv. 
very  hard  situation  because  so  many  areas  of  the  country  have  so  many 

different  conditions.  Most  of  the  canners  who  have  come  to  our  com- 
mittee say  that  they  personally  feel  with  the  conditions  under  which 
they  operate  today,  they  can  handle  these  amendments,  and  that  is 
all  I  can  honestly  report  to  the  House. 

Mr.  DELLENBACK.  Mr.  Chairman,  I  move  to  strike  the  requisite  num- 
ber of  words. 

(Mr.  Dellenback  asked  and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Dellenback.  Mr.  Chairman.  I  would  speak  very  briefly  in  com- 
mending my  colleague  from  Oregon  (  Mrs.  Green)  and  urge  support  of 
the  amendment  she  has  advanced. 

r\  nis  is  not  a  problem  which  is  unique,  although  it  is  present  in  our 
State  of  Oregon.  It  is  present  in  all  of  the  Pacific  Northwest. 

My  colleague  from  Oregon  pointed  out  very  soundly  some  of  the 
special  problems  in  the  situation  like  ours  where  an  industry  is  already 
paying  in  excess  and  substantially  in  excess  of  the  minimum  wage  and 
yet  those  very  canneries  and  institutions  that  are  doing  this  would  be 
very  severely  burdened  if  the  provisions  of  the  bill  remained  in. 

Mrs.  Green  of  Oregon.  Will  my  colleague  yield  ? 

Mr.  Dellenback.  Of  course  I  yield  to  the  gentlewoman. 

Mrs.  Green  of  Oregon.  Is  it  not  also  true  if  this  exemption  is  ended, 
we  are  really  talking  about  20  days  out  of  the  year  and  the  other  345 
days  the  canners  pay  the  time  and  a  half  if  they  work  more  than  an 
8-hour  day.  So  we  are  really  talking  about  that  small  period  of  time 
of  20  days  when  the  perishable  products  can  go  to  the  cannery. 

The  gentleman  from  Pennsylvania  was  talking  about  sugar.  I  sug- 
gest some  of  the  perishable  products  like  corn  and  peas  are  far  more 
important  to  work  Saturdays  on  to  get  them  into  the  cans  than  sugar 
and  some  other  things. 

We  are  asking  for  this  20  days,  and  what,  in  effect,  is  20  days  out 
of  the  entire  year  that  they  would  not  have  to  pay  this  kind  of  a  tax? 

Mr.  Dellenback.  My  colleague's  understanding  is  in  accordance 
with  my  own. 

I  would  point  out  that  this  is  not  just  something  that  is  important 
to  the  processors,  but  I  would  close  by  pointing  out  that  the  net  re- 
sults are  beneficial  to  the  consumers.  It  is  important  at  this  time  that 
these  products  not  go  to  waste,  and  the  sort  of  thing  proposed  in  the 
amendment  offered  by  the  gentlewoman  from  Oregon  (Mrs.  Green) 
is  calculated  to  ^t  these  products  to  the  consumers  at  the  lowest 
possible  prices  consistent  with  equity  in  the  sense  of  the  paying  of 
proper  wages  by  the  processors. 

Mr.  Long  of  Maryland.  Mr.  Chairman,  will  the  erentleman  yield? 

Mr.  Dellenback.  I  yield  to  the  gentleman  from  Maryland. 

Mr.  Long  of  Maryland.  Mr.  Chairman,  my  wife  told  me  last  night 
as  I  sat  down  to  dinner  that  a  head  of  lettuce  costs  89  cents?  There  is 
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another  side  to  the  minimum  wage  controversy  and  that  is  that  the 
consumer  has  to  pay  the  costs.  A  lot  of  these  consumers  are  low-in- 
come people.  The  harvesting  of  perishable  foods  may  indeed  be  a 
very  important  factor  in  the  cost  of  living  and  for  that  reason  I  sup- 
port this  amendment  which  would  keep  the  cost  of  food  down  by  pro- 
viding flexibility  at  harvest  time. 

Mr.  Dellenback.  Mr.  Chairman,  I  thank  the  gentleman  for  his 
remarks. 

Mr.  Chairman,  I  would  just  close  by  again  commending  my  col- 
league, the  gentlewoman  from  Oregon  (Mrs.  Green)  and  urge  sup- 
port of  the  amendment  the  gentlewoman  has  offered. 

Mr.  Foley.  Mr.  Chairman,  I  move  to  strike  the  requisite  number 
of  words. 

(Mr.  Foley  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Foley.  Mr.  Chairman,  I  would  like  to  commend  the  gentle- 
woman from  Oregon  (Mrs.  Green),  for  offering  this  amendment, 
and  I  strongly  support  the  amendment  and  I  urge  the  support  of 
the  amendment  by  the  members  of  the  subcommittee. 

Mr.  McCormack.  Mr.  Chairman,  I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  oppose  the  amendment  offered  by  the  gentle- 
woman from  Oregon  (Mrs.  Green). 

Mr.  Chairman  and  members  of  the  committee.  I  find  myself  in  an 
anamolous  position  in  opposing  several  members  of  the  delegation  from 
the  Pacific  Xorthwest.  However,  I  would  like  to  point  out  to  the  mem- 
bers that  the  present  law  provides  for  10  weeks,  where  workers  must 
work  for  10  hours  a  day,  or  50  hours  a  week  before  they  get  time  and 
a  half  for  overtime,  if  they  are  dealing  with  anything  that  is  classified 
as  a  perishable  crop  even  if  it  is  actually  refrigerated.  Then  they  must 
work  an  additional  10  weeks  a  year  at  10  hours  a  day,  or  48  hours  a 
week,  before  they  obtain  premium  pay.  There  are  20  exemption  weeks 
that  the  processor  has  to  use  at  any  time  of  the  year  he  wants,  even  if 
he  is  refrigerating  the  products  he  has  in  storage  for  processing. 

The  committee  bill  will  phase  this  out  over  a  3-year  period,  in  order 
to  give  each  processor  an  opportunity  to  adjust  during  that  period. 

I  want  to  point  out  to  the  members  of  the  committee,  and  I  want  to 
repeat  to  the  members,  that  in  1970  Secretary  Shultz  said : 

The  study  of  overtime  exemptions  available  to  the  agricultural  handling  and 
processing  industries  indicates  the  need  for  reappraising  the  favored  position 
which  has  long  been  given  these  industries  through  exemptions  from  the  40-hour 
maximum  work  week  standard.  It  is  my  recommendation  that  the  exemption 
currently  available  ...  be  phased  out. 

The  Secretary  pointed  out  as  one  of  the  reasons  for  this  phasing  out 
that  we  now  have  automation  and  other  technological  advances  that 
prevent  spoilage.  And,  as  a  matter  of  fact,  there  are  processors  in  this 
country  who  refrigerate  their  foods  for  11  months  of  the  year,  and 
process  during  all  that  time,  who  still  take  advantage  of  the  exemption 
that  the  bill,  as  reported  from  committee  would  phase  out. 

Mr.  Chairman,  I  submit  that  the  bill  treats  all  processors  equally. 
I  do  not  see  why  anyone  can  stand  here  and  say  that  it  is  a  good  idea 
to  have  food  at  lower  prices  when  it  is  at  the  expense  of  the  workers 
who  are  being  cheated  out  of  the  pay  for  the  work  they  do. 


374 

Mr.  Chairman,  I  agree  thai  Bome  processors  of  some  fruits  that  ac- 
tually arc  perishable  should  have  the  benefit  of  the  exemption.  How- 
ever, this  is  not  the  option  we  have  before  us.  ( riven  this  parliamentary 

situation.  I  must  oppose  the  amendment. 

The  Ciiaikman.  The  question  is  on  the  amendment  offered  by  the 
gentlewoman  from  Oregon  (Mrs.  Green). 

The  question  was  taken:  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  Green  of  Oregon.  Mr  Chairman,  T  demand  a.  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  251, 
noes  163,  present  1,  not  voting  IT,  as  follows : 

[Roll  No.  187] 


Abdnor 
Alexander 

Anderson,   III. 

Andrews,  X.C. 

Archer 

A rends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Bennett 

Bergland 

Bevill 

Biaggi 

Blackburn 

Boggs 

Boland 

Bowen 

Bray 

Breaux 

Brinkley 

Broointield 

Brotzman 

Brown,  Ohio 

Broyhill,  Va. 

Buchanan 

Bnrgener 

Burke.  Fla. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

('amp 

Casey,  Tex. 

Cederberg 

Chamberlain 

( 'happell 

Clancy 

Clark 

Clausen,   Don   II. 

Clawson,  Del 

Cleveland 

Cochran 
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Cohen 
Collier 
Collins 

Conahle 
Conlan 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  Robert  YV.,  Jr. 

Davis,  Ga. 

Davis,  S.C. 

Davis,   Wis. 

de  la  Garza 

Dellenback 

Dennis 

Derwinski 

Devine 

Dickinson 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards,  Ala. 

Erlenborn 

Esch 

Kshleman 

Evins,  Tenn. 

Flowers 

Foley 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Frelinghuysen 

Frenzel 

Frey 

Froehlieh 

Fulton 

Fuqua 

Gett. 

Giaiino 

Gibbons 

(Jinn 

Goldwater 

Goodling 


Gray 

Green,  Oreg. 
Griffiths 
Gross 
Gubser 
Gunter 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Ilanrahau 
Harvey 
Hastings 
Hays 

Henderson 
Hillis 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hungate 
Hunt 

Hutchinson 
Jarinan 
Johnson,  Colo. 
Johnson,  Pa. 
Joues.  Ala. 
Jones,  X.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Keating 
Kemp 
Ketchum 
Kluczynski 
Kuykendall 
Landgrebe 
Latta 
Lent 
Long,  La. 
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Long,  Md. 

Lott 

Lujan 

McClory 

McCollister 

McEwen 

McKay 

McSpadden 

Madigan 

Mahon 

Mailliard 

Mallary 

Mann 

Martin,  Xebr. 

Martin,  X.C. 

Mathias,  Calif. 

Mathis,  Ga. 

Mayne 

Michel 

Milford 

Miller 

Mills,  Ark. 

Mitchell,  X.Y. 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Murphy,  111. 
Myers 
Xelsen 
Nichols 
Obey 
Owens 
Parris 
Passman 
Pettis 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 


Price,  Tex. 

Pritchard 

Quie 

Quillen 

Railsback 

Randall 

Rarick 

Rees 

Regula 

Rhodes 

Roberts 

Robinson,  Va. 

Robison,  XT.Y. 

Rogers 

Roncallo,  N.Y. 

Rose 

Rostenkowski 

Rousselot 

Ruth 

Sarasin 

Satterfield 

Saylor 

Scherle 

Schneebeli 

Sebelius 

Shipley 

Shoup 

Shuster 

Sikes 

Slack 

Smith,  X.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Steed 
Steele 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 


Stephens 

Stratton 

Stubblefield 

Stuckey 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  X.C. 

Teague,  Calif. 

Teague,  Tex. 

Thomson,  Wis. 

Thone 

Thornton 

Treen 

Udall 

Ullman 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

Ware 

White 

Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Wright 

Wyatt 

Wydler 

Wylie 

Wyman 

Young,  Alaska 

Young,  Fla. 

Young,  111 

Young,  S.C. 

Young,  Tex. 

Zion 

Zwach 


Abzug 

Adams 

Addabbo 

Anderson,  Calif. 

Andrews,  X'.  Dak. 

Annunzio 

Ashley 

Aspin 

Badillo 

Barrett 

Bell 

Biester 

Bingham 

Blatnik 

Brademas 

Brasco 

Breckinridge 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Broyhill,  X.C. 

Burke,  Calif. 

Burke,  Mass. 

Burton 
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Carey,  X.Y. 

Carney,  Ohio 

Chisholm 

Clay 

Conte 

Conyers 

Corman 

Cotter 

Culver 

Daniels,  Dominick  V 

Danielson 

Delaney 

Dellums 

Denholm 

Dent 

Diggs 

Dingell 

Donohue 

Drinan 

Dulski 

Eckhardt 

Edwards,  Calif. 

Eilberg 

Evans,  Colo. 


Fascell 

Findley 

Fish 

Flood 

Ford,  William  D. 

Fraser 

Gaydos 

Gil  man 

Gonzalez 

Grasso 

Green,  Pa. 

Grover 

Gude 

Hamilton 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Hawkins 

Hechler,  W.  Ya. 

Heckler,  Mass. 

Helstoski 

Hicks 
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Ilolifleld 

Moakley 

Sandman 

Ilcltzinaa 

lloorhead,  l'a. 

Sarbanea 

I  [oward 

Morgan 

Bchroeder 

Ilmlnut 

M 

Seiberling 

[chord 

Murphy.  X.V. 

Shriver 

Johnson.  Calif. 

Natcher 

Si<k 

Jordan 

Xedzi 

Bknbiti 

Karth 

Xix 

Smith,   [( 

Kocli 

O'Hara 

Stanton.  James  V. 

Kyrox 

O'Neill 

Stark 

Legget  t 

Patten 

Studdfl 

Lehman 

Pepper 

Sullivan 

Litton 

Perkins 

Symington 

McCloskey 

I'odell 

Thompson,  N.J. 

McCormack 

Price.  111. 

Tiernan 

McDade 

Range! 

Van  Deerlln 

McFall 

Reid 

Vanik 

McKinney 

Renss 

Yey 

Macdonald 

Riegle 

Vigorito 

Madden 

Rinaldo 

Waldie 

Maraziti 

Rodino 

Whalen 

Matsunaga 

Roe 

Wilson.  Charles  H., 

Mazzoli 

Roncalio,  Wyo. 

Calif. 

Meeds 

Rooney,  Pa. 

Wilson,  Charles,  Tex 

Melcher 

Rosenthal 

Winn 

Metcalfe 

Roush 

Wolff 

Mezvinskv 

Roy 

Yates 

Minish 

Roy  ha  1 

Yatron 

Mink 

Ruppe 

Young,  Ga. 

Mitchell.  Md. 

Ryan 

Zablocki 

Mizell 

St  Germain 

PRESENT— 1 
Heinz 

NOT  VOTING— 17 

Boiling 

King 

Peyser 

Carter 

Landrum 

Rooney,  N.Y. 

Cronin 

Minshall,  Ohio 

Runnels 

Fisher 

Mosher 

Stokes 

Flynt 

O'Brien 

Towell,  Nev. 

Hebert 

Patman 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced  as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.    ANDERSON   OF   ILLINOIS 


Mr.  Anderson  of  Illinois.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

"Amendment  offered  by  Mr.  Anderson  of  Illinois :  Page  21,  strike  out  line  6  and 
all  that  follows  down  through  and  including  line  12  on  page  25,  and  insert  in  lieu 
thereof  the  following : 

SPECIAL    MINIMUM    WAGES    FOB    EMPLOYEES    UNDER    EIGHTEEN    AND    STUDENTS 

Sic.  206.  Section  14  (29  U.S.C.  214)  is  amended  (1)  by  striking  out  subsections 
(b)  and  (c),  (2)  by  redesignating  subsection  (d)  as  subsection  (c),  and  (3)  by 
adding  after  subsection  (a)  the  following  : 

"(b)  (1)  Subject  to  paragraph  (2)  and  to  such  standards  and  requirements  as 
may  he  required  by  the  Secretary  under  paragraph  (4),  any  employer  many, 
in  compliance  with  applicable  child  labor  laws,  employ,  at  the  special  minimum 
wage  rate  prescribed  in  paragraph  (3),  any  employee — 

"(A)  to  whom  the  minimum  wage  rate  required  by  section  6(a)  or  6(b)  would 
apply  in  such  employment  but  for  this  subsection,  and 
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"(B)  who  is  under  the  age  of  eighteen  or  is  a  full-time  student. 

"(2)  (A)  No  employer  may  employ  at  the  special  minimum  wage  rate  author- 
ized by  this  subsection  any  employee  who  is  under  the  age  of  eighteen  and  who  is 
not  a  full-time  student  unless — 

"(i)  the  employer  assures  the  Secretary  that  the  employment  of  such  employee 
will  not  displace  any  other  employee  or  adversely  affect  job  opportunities  of  per- 
sons other  than  those  employed  under  this  subsection, 

"(ii)  the  employer  has  notified  the  Secretary  in  writing  of  his  intention  to 
employ  such  employee  and  the  Secretary  has  not,  within  the  thirty-day  period 
beginning  on  the  date  the  Secretary  received  such  notice,  disapproved  the  em- 
ployment of  such  employee  at  the  special  minimum  wage  rate  authorized  by  this 
subsection,  and 

"(iii)  the  employer  posts,  in  such  place  and  such  manner  as  the  Secretary  shall 
by  regulation  prescribe,  a  copy  of  the  notice  submitted  under  clause  (ii). 

"(B)  No  employer  may  employ,  at  the  special  minimum  wage  rate  authorized 
by  this  subsection,  for  a  period  in  excess  of  20  workweeks,  any  employee  who  is 
under  the  age  of  18  and  who  is  not  a  full-time  student ;  and  the  number  of  such 
employees  employed  by  any  employer  at  such  wage  rate  may  not  in  any  workweek 
exceed — 

"(i)  six,  or 

"(ii)  a  number  equal  to  12  per  centum  of  the  total  number  of  employees  em- 
ployed by  such  employer  in  such  workweek,  which  ever  is  greater. 

"(3)  The  special  minimum  wage  rate  authorized  by  this  subsection  is  a  wage 
rate  which  is  not  less  than  the  higher  of — 

"(A)  80  per  centum  of  the  otherwise  applicable  minimum  wage  rate  prescribed 
by  section  6(a)  or  6  ( b ) ,  or 

"(B)  $1.30  an  hour  in  the  case  of  employment  in  agriculture  or  $1.60  an  hour 
in  the  case  of  other  employment. 

"(4)  The  Secretary  shall  by  regulation  prescribe  standards  and  requirements 
to  insure  that  this  subsection  will  not  create  a  substantial  probability  of  reducing 
the  full-time  employment  opportunities  of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by  this  subsection  is  applicable. 

"(5)  For  purposes  of  sections  16(b)  and  16(c)  — 

"(A)  any  employer  who  employees  any  employee  under  this  subsection  at  a 
wage  rate  which  is  less  than  the  minimum  wage  rate  prescribed  by  paragraph  (3) 
shall  be  considered  to  have  violated  the  provisions  of  section  6  in  his  employment 
of  the  employee,  and  the  liability  of  the  employer  for  unpaid  wages  and  overtime 
compensation  shall  be  determined  on  the  basis  of  the  otherwise  applicable  mini- 
mum wage  rate  under  section  6 ;  and 

"(B)  any  employer  who  employs  any  employee  under  this  subsection  for  a 
period  in  excess  of  the  period  authorized  by  paragraph  (2)  shall  be  considered  to 
have  violated  the  provisions  of  section  6  in  his  employment  of  the  employee 
during  the  period  in  excess  of  the  authorized  period." 

(Mr.  Axdersox  of  Illinois  asked  and  was  given  permission  to  revise 
and  extend  his  remarks.) 

Mr.  Axdersox  of  Illinois.  Mr.  Chairman,  those  of  the  committee 
who  were  present  in  the  Chamber  earlier  this  afternoon  will  recognize 
that  this  is  the  so-called  youth  opportunity  amendment.  It  was  dis- 
cussed, I  believe  rather  amply,  in  connection  with  the  offering  of  the 
Erlenborn  substitute. 

I  merely  want  to  make  the  point  that  regardless  of  how  Members 
voted  on  the  substitute,  regardless  of  what  their  feelings  may  have 
been  with  respect  to  the  various  wage  levels  that  have  been  described 
in  the  bill  before  the  committee  this  afternoon  and  in  the  amend- 
ments, for  agricultural  and  nonagricultural  labor,  this  is  the  most  im- 
portant and  deserving  amendment  to  the  committee  bill. 

I  hope  it  will  have  the  overwhelming  support  of  the  Members  of  the 
committee,  even  those  who  were  opposed  for  good  and  valid  reasons 
to  other  portions  of  the  Erlenborn  substitute. 
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Mr.  Chairman,  I  want  to  simply  take  the  time  to  indicate  that  we 
have  drawn  the  amendment  as  strictly  as  we  DOSsiblj  could  to  answer 
the  fears  and  arguments  that  exist  in  the  minds  of  some  of  out'  friends 

in  the  ranks  of  organized  labor  that  we  are  going  to  disemploy  mature 

adult  workers  by  encouraging  under  strictly  limited  conditions  the  em- 
ployment of  16-  ami  17-year-old  teenagers. 

We  are  approaching  this  problem  at  a  time  when  the  teenage  unem- 
ployment  rate  is  three  times  the  national  rate,  when  it   is  35  percent 

witli  respect  to  black  teenagers. 

The  gentleman  from  Pennsylvania  said  that  there  have  never  been 
any  studies  by  the  Department  of  Labor  that  would  indicate  that  rais- 
ing the  minimum  has  had  an  adverse  effect  on  unemployment.  Well, 
the  fact  of  the  matter  is  that  the  Department  of  Labor  has  never  done 
the  type  of  analysis  represented  by  some  of  the  private  studies  that  I 
will  put  into  the  Record;  all  they  have  done  is  to  take  each  industry 
covered  by  the  minimum  wage  law,  and  then  they  have  undertaken 
to  show  that  employment  has  increased  in  the  aggregate,  and  then 
they  conclude,  of  course,  that  minimum  wages  have  not  caused 
unemployment. 

Mr.  Chairman.  I  have  a  document  from  the  U.S.  Department  of 
Labor,  "Minimum  Wages  and  Maximum  Hours  Standards  Under  the 
Fair  Labor  Standards  Act"  that  shows  very  clearly  that  there  have 
been  responsible  private  studies,  one  by  Moore  and  one  by  Hashimoto 
and  Mincer,  that  show  very  convincingly  that  when  an  analysis  is 
made  in  terms  of  the  impact  of  increases  in  the  minimum  wage  on 
groups  in  the  population,  such  as  males  16  to  19  and  females  15  to  19, 
in  all  of  these  cases,  as  Moore  observed,  increases  in  either  the  level 
or  the  coverage  of  the  minimum  wage  lead  to  increases  in  the  unem- 
ployment rate. 

And  listen  to  this:  His  results  also  suggest  that  a  higher  minimum 
and  increased  coverage  adversely  affect  not  only  the  unskilled  and 
inexperienced,  but  also  those  who  suffer  from  discrimination  in  the 
labor  market. 

Those  Members  who  are  interested,  as  I  hope  they  are,  in  doing 
something  about  eliminating  discrimination,  that  ugly  stain  and  scar 
upon  the  labor  market,  those  Members  ought  to  be  interested,  of  all 
people,  in  a  youth  opportunity  wage. 

Mr.  Chairman,  the  private  studies  that  I  will  put  in  the  Record 
show  that  unless  we  are  willing  to  adopt  this  amendment,  we  are  going 
to  be  perpetuating  further  discrimination  among  unemployed  teen- 
agers in  minority  groups,  unless  wre  permit  an  opportunity  wage. 

In  closing,  let  me  again  emphasize  that  the  amendment  makes  it 
clear  that  the  employer  must  assure  the  Secretary  that  the  em- 
ployment of  such  employee  will  not  displace  any  other  employee  or 
adversely  affect  the  job  opportunities  of  persons  other  than  those 
employed  under  the  subsection.  He  has  to  give  a  prior  30-day  notice 
to  the  Secretary  of  Labor  that  he  even  intends  to  employ  teenagers  in 
this  category,  and  during  that  30-day  period  he  can  V  proscribed  by 
the  Secretary  of  Labor  from  hiring  these  teenagers.  Then  listen  to 
this  restriction :  That  the  number  that  he  can  employ  in  any  work- 
week may  not  exceed  6  or  a  number  equal  to  12  percent  of  the  total 
number  of  employees  employed  by  the  employer. 
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How  much  stricter  can  we  get  than  that  in  imposing  carefully  cir- 
cumscribed limits  on  the  number  of  unemployed  teenagers  that  can 
be  placed  under  this  amendment  ? 

So  I  hope  that  in  approaching  this,  rather  than  yielding  to  emo- 
tional, unfounded,  illogical  arguments  that  we  are  going  to  be  destroy- 
ing jobs  for  adult  workers,  we  will  see  in  contrast  that  we  are  going  to 
be  doing  something  positive  for  unemployed  teenagers. 

Mr.  Dent.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

Historically  there  has  been  a  continuing  fight,  at  least  on  my  part, 
for  54  years  of  my  65  years  on  earth,  in  the  area  of  child  labor.  You 
can  call  it  what  you  want — youth,  youth  differentials,  young  people — 
but  when  it  gets  down  to  the  bedrock  of  what  Ave  are  discussing  here, 
we  are  discussing  putting  into  the  hands  of  certain  employers,  not 
always  imbued  with  the  milk  of  human  kindness  and  consideration,  a 
tool  with  which  to  reemploy  again  into  the  working  apparatus  of  this 
country  teenagers  at  a  sub-subminimal  wage.  The  idea  that  because  the 
wage  is  reduced  below  a  subminimum,  which  is  already  in  my  legisla- 
tion, is  an  inducement  to  create  jobs  speaks  in  and  of  itself  of  the 
character  of  those  who  are  in  here  demanding  that  kind  of  labor. 

The  idea  that  we  have  thousands  of  jobs  all  over  the  country  waiting 
to  be  filled  by  12  percent  of  the  work  force  under  18  years  of  age  is 
ridiculous.  You  say  there  are  605,000  unemployed  16  to  17-year-olds. 
Well,  this  is  a  release  from  the  Department  on  May  4,  1973,  with  the 
April  statistics:  166,000  unemployed.  There  are  over  3,189,000  full- 
grown  adults,  however,  many  with  families,  looking  for  jobs,  and  you 
want  to  induce  somebody  to  take  a  kid  out  of  school  for  a  5-month 
period  for  a  saving  of  another  5  percent  to  the  employer. 

Call  it  what  you  want,  spell  it  out,  but  it  gets  down  to  just  plain 
child  labor  at  a  reduced  wage. 

When  I  was  a  young  man  I  entered  the  Legislature  of  the  State  of 
Pennsylvania  and  fought  for  16  years  to  rid  that  State  of  the  fly-by- 
night  child-labor  provisions.  The  bosses  that  hauled  the  machines 
in  at  night  and  who  left  after  they  worked  these  people  a  week  or  8  days 
and  got  a  bundle  of  clothing,  and  that  kind  of  thing,  and  moved  out 
and  did  not  pay  them  anything  but  a  nickel  an  hour. 

You  men  and  women  should  go  home  some  day  and  read  a  little  bit 
about  the  East  Side  of  New  York.  Then  you  will  know  what  it  means 
for  12-  and  14-  and  15-year-old  workers  to  work  in  the  field. 

It  is  necessary  ?  Are  we  doing  something  wrong  ?  Has  this  legisla- 
tive body  in  the  past  with  our  actions  denied  some  youthful  worker  an 
opportunity  to  do  that  which  he  has  to  do  for  himself  and  for  his  own 
benefit  ?  What  you  are  saying  is  you  can  pay  5  percent  less  to  a  student 
who  will  drop  out  of  school.  We  now  say  that  you  can  pay  85  percent 
of  the  wage  to  him  and  not  for  5  or  6  months  but  as  long  as  he  is  a 
student,  and  we  estimated,  with  the  best  advice  we  could  get  from  the 
educators,  that  20  hours  a  week  during  school  time  was  pretty  much 
the  outside  limit  that  a  youth  can  work  and  still  be  able  to  maintain  his 
scholastic  standing. 

Then  we  said  that  any  time  during  vacation,  Christmas,  Easter,  or 
any  other  time,  and  the  full  3  months  of  summertime,  he  can  work 
40  hours  a  week  at  85  percent  of  the  minimum  wage.  But,  no,  what  do 
we  say  now  ? 
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A-  of  now.  they  can  only  gel  an  85  percent  savings  through  this  em- 
ployee, that  is  all  they  can  gel  away  with,  hut  if  they  can  induce  him 

to  drop  out  of  school  then  they  can  save  another  5  percent  and  ruin  a 
whole  Life— ruin  a  whole  life.  Sure,  we  recognize  they  are  dropouts, 
we  know  they  are  dropouts,  some  of  them  are.  probably  we  have  had 
a  few  in  our  own  families. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Pennsylvania  has 
expired. 

(  By  unanimous  consent,  Mr.  I  )ent  was  allowed  to  proceed  tor  .'i  addi- 
tional minutes.) 

Mr.  Dent.  Mr.  Chairman,  I  want  to  explain  one  thing,  and  that  is 
that  we  take  care  of  the  dropouts.  We  take  care  of  them  from  experi- 
ence. We  do  not  drop  them  into  the  marketplace  and  let  them  heeome 
roamers  of  t lie  streets.  What  do  we  do?  If  you  drop  out  as  a  student 
you  can  work  without  regard  to  any  consideration  of  the  minimum 
wage  law — if  you  become  an  apprentice,  if  you  Income  a  learner  in  a 
new  job.  or  where  you  take  a  nonadult  job.  a  messenger-type  job.  Why 
did  we  do  this?  Because  we  are  practical  men.  We  are  men  who  have 
had  experience  in  the  field  of  practical  living  in  life.  We  are  the  mem- 
bers of  the  committee  who  voted  billions  of  dollars  to  pick  up  these 
dropouts  and  try  to  recycle  them  through  the  school  system,  try  to 
recycle  them  through  the  apprenticeship  system,  through  the  train- 
ing system.  Every  student  who  is  a  dropout  of  a  school  can  be  taken 
care  of.  Every  student  can  earn  enough  to  help  himself  through  college. 
That  is  all  we  ask. 

I  would  hate  to  see  this  Congress,  this  day  and  this  year,  revert  to 
child  labor  when  it  is  not  necessary,  not  needed,  regressive  and 
unconscionable. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  OKLAHOMA  TO  THE  AMENDMENT 
OFFERED    BY    MR.    AXDERSOX    OF    ILLINOIS 

Mr.  Jones  of  Oklahoma.  Mr.  Chairman,  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jones  of  Oklahoma  to  the  amendment  offered  hy 
Mr.  Anderson  of  Illinois:  In  the  proposed  subsection  (h)(1)(B)  strike  out 
'•who  is  under  the  age  of  eighteen  or"  and  insert  in  lieu  thereof  "who  (i)  is 
under  the  age  of  eighteen  and  furnishes  (hy  himself  or  with  his  spouse  (if  any  )  } 
less  than  one-half  of  his  support  or  (ii)". 

Mr.  Jones  of  Oklahoma.  Mr.  Chairman,  very  briefly,  my  amend- 
ment would  perfect  the  amendment  offered  by  the  gentleman  from 
Illinois  (Mr.  Anderson)  if  it  is  passed,  to  insure  (hat  any  yonng  per- 
son regardless  of  his  or  her  ape  and  regardless  of  that  person's  capacity 

as  a  student,  shall  he  covered  by  the  minimum  wage  if  he  or  she  quali- 
fies as  to  what  amounts  to  a  head  of  the  household  under  our  tax  code. 

Briefly,  that  is  my  statement. 

I  think  that  for  those  voting  people,  regardless  of  whether  they  are 
students,  who  have  to  support  themselves  or  their  families,  that  we 
cannot  ask  them  to  work  at  a  subminimal  wage. 
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There  are  compelling  reasons  to  support  the  Anderson  youth  differ- 
ential amendment.  But  I  believe  that  my  amendment  to  protect  those 
young  people  who  are  supporting  themselves  or  supporting  a  family 
must  also  be  passed  in  order  to  prevent  a  true  injustice. 

Mr.  Anderson  of  Illinois.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Jones  of  Oklahoma.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Anderson  of  Illinois.  Mr.  Chairman,  I  want  to  be  sure  I  under- 
stand the  amendment  proposed  by  the  gentleman  from  Oklahoma 
(Mr.  Jones). 

In  other  words,  if  the  person  claiming  the  youth  opportunity  wage 
is  in  fact  being  carried  on  someone's  tax  return  as  a  dependent  because 
more  than  50  percent  of  his  support  is  coming  from  someone  else,  then 
he  would  be  eligible  for  employment  under  this  provision.  Is  that 
correct  ? 

Mr.  Jones  of  Oklahoma.  That  is  correct. 

Mr.  Anderson  of  Illinois.  Mr.  Chairman,  I  want  to  congratulate  the 
gentleman  from  Oklahoma  for  offering  that  amendment  to  my  amend- 
ment. I  would,  for  nry  part,  accept  the  amendment.  I  think  the  gentle- 
man from  Oklahoma  has  made  a  contribution. 

Mr.  O'Hara.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

(Mr.  O'Hara  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  O'Hara.  Mr.  Chairman,  I  am  afraid  there  is  not  any  way  that 
we  can  fix  up  the  Anderson  amendment,  and,  although  I  respect  the 
intentions  of  the  gentleman  from  Oklahoma  (Mr.  Jones),  I  have  to 
oppose  his  amendment  to  the  Anderson  amendment. 

Let  me  ask  the  Members  this.  If  McDonald's  hamburger  chain  can 
hire  16-  and  17-year-old  kids  who  are  not  self-supporting  for  $1.60  an 
hour,  can  you  imagine  them  hiring  a  kid  that  has  to  support  himself 
for  $2  an  hour?  I  am  afraid  that  the  effect  of  the  Jones  amendment 
would  be  to  put  the  16-  or  17-year-old  or  the  college  student — the  19- 
or  20-year-old — or  a  25-year-old  who  supports  himself,  in  a  very  dis- 
advantageous position,  the  same  disadvantageous  position  that  adult 
wage  earners  generally  are  put  in  by  the  Anderson  amendment,  and 
I  should  not  want  to  saddle  them  with  that  burden. 

I  really  believe,  and  I  say  this  without  derogating  the  motives  of 
those  who  offered  the  amendments — that  we  must  not  develop  a  system 
,ln  which  we  judge  a  man's  worth  not  by  the  work  he  does,  but  by  how 
old  he  is. 

When  I  was  16  years  old,  I  worked  in  a  shop  in  Detroit.  I  did  the 
same  work  as  anybody  else  in  that  shop.  I  got  85  cents  an  hour,  which 
was  the  same  pay  they  got,  and  I  think  I  was  entitled  to  it.  When  I  was 
17  years  old,  I  worked  at  the  Ternsted  Division  of  General  Motors 
Corp.,  first  as  a  stockman,  and  then  as  a  timekeeper.  I  took  care  of  the 
same  number  of  timecards  as  anybody  else  in  that  division,  and  I  feel 
I  was  entitled  to  the  same  pay  that  others  received.  Why  should  I  be 
paid  less  for  doing  the  same  work  that  every  other  timekeeper  in  that 
factory  was  doing  ? 

There  is  much  talk  about  youth  resentment  and  any  one  of  us  who 
has  children  knows  that  a  lot  of  the  youth  of  this  country  are  suspi- 
cious and  resentful  of  their  elders.  Let  me  say  this  to  the  Members. 
One  of  the  reasons  they  are  resentful  is  that  they  suspect  that  we  are 
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going  to  give  them  a  fair  break.  They  will  not  only  susped  it  j  they 
will  know  it.  it*  we  adopt  the  Anderson  amendment. 

1  hope  that  we  ran  defeat  both  the  Anderson  amendment  and  the 
Jones  amendment  to  it. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Oklahoma  (Mr.  Jones)  to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Anderson). 

The  amendment  to  the  amendment  was  rejected. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Anderson). 

The  question  was  taken;  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  Axdersox  of  Illinois.  Mr.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  199, 
noes  215,  not  voting  18,  as  follows : 


Abdnor 
Anderson.  111. 
Andrews. 
X.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Aspin 
Ha  fill  is 
Baker 
Heard 
Blackburn 
Bo  wen 
Bray 
Hrinkley 
Broom  field 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Camp 
Casey  Tex 

<  Jederber 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don  II. 
Clawson,  Del 

Cleveland 
Cochran 
Cohen 
( 'oilier 

(  dllills 

<  lonable 


AYES— 199 

Conlan 
Conte 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Davis,  Ga. 
Davis.  Wis. 
Dellenback 
Denhohn 
I  >ennis 
Derwinski 
Devine 
Dickinson 
Downing 
Duncan 
dn  Pont 
Edwards,  Ala. 
Erlenborn 
Esch 

Kshleman 
Flndley 
Flowers 

Ford,  Gerald  R. 
Forsythe 
Frelinghuysen 
Frenzel 
Frey 

Froehlich 
Fuqua 
Goldwater 
(ioodling 
Green,  Oreg. 
Gross 
G  rover 
Gubser 
Guy  ex 
Haley 

Hamilton 

Hanrahan 

Ilarsha 

Harvey 

Hastings 


Hinsbaw 

Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Jarman 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  N.C. 

Jones,  Tenn. 

Keating 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

I.atta 

Lent 

I.ott 

Lujan 
MeClory 
MeCloskey 
McCollister 
McEwen 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 

Martin,  Xehr. 
Martin.  N.C. 
Mathias,  Calif. 
Mayne 
Mazzoli 
Michel 
Mil  ford 
Miller 
Mizell 

Montgomery 
Moorhead, 
Calif. 
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Mosher 

Satterfield 

Ullman 

Myers 

Scherle 

Vander  Jagt 

Nelsen 

Schneebeli 

Veysey 

Nichols 

Sebelius 

Waggonner 

Parris 

Shoup 

Wampler 

Pettis 

Shriver 

Ware 

Pike 

Shuster 

Whitehurst 

Poage 

Sikes 

Whitten 

Powell,  Ohio 

Skubitz 

Widnall 

Price,  Tex. 

Smith,  N.Y. 

Wiggins 

Pritchard 

Snyder 

Williams 

Quie 

S pence 

Wilson,  Bob 

Quillen 

Stanton, 

Winn 

Randall 

J.  William 

Wolff 

R  a  rick 

Steelman 

Wydler 

Regula 

Steiger,  Ariz. 

Wylie 

Rhodes 

Steiger,  Wis. 

Wyman 

Roberts 

Stubblefield 

Young,  Alaska 

Robinson,  Va. 

Symms 

Young,  Fla. 

Robison,  N.Y. 

Talcott 

Young,  111. 

Rogers 

Taylor,  Mo. 

Young,  S.C. 

Roncallo,  N.Y. 

Taylor,  N.C. 

Zion 

Rousselot 

Teague,  Calif. 

Zwach 

Ruth 

Thomson,  Wis. 

Sandman 

Thone 

Sarasin 

Treen 

NOES— 215 

Abzug 

Culver 

Gude 

Adams 

Daniels,  Dominick  V. 

Gunter 

Addabbo 

Danielson 

Hainmerschmidt 

Alexander 

Davis,  S.  C. 

Han  ley 

Anderson,  Calif 

de  la  Garza 

Hanna 

Andrews,  N.C. 

Delaney 

Hansen,  Idaho 

Annunzio 

Dellums 

Hansen,  Wash. 

Badillo 

Dent 

Harrington 

Barrett 

Diggs 

Hawkins 

Bell 

Dingell 

Hays 

Bennett 

Donohue 

Hechler,  W.  Va. 

Bergland 

Dorn 

Heckler,  Mass. 

Bevill 

Drinan 

Heinz 

Biaggi 

Dulski 

Helstoski 

Biester 

Eckhardt 

Henderson 

Bingham 

Edwards,  Calif. 

Hicks 

Blatnik 

Eilberg 

Hillis 

Boggs 

Evans,  Colo. 

Holifield 

Boland 

Evins,  Tenn. 

Holtzman 

Brademas 

Fascell 

Horton 

Bra  sco 

Fish 

Howard 

Breaux 

Flood 

Hungate 

Breckenridge 

Foley 

Ichord 

Brooks 

Ford,  William  D. 

Johnson,  Calif. 

Brown,  Calif. 

Fountain 

Jones,  Ala. 

Burke,  Calif. 

Fraser 

Jones,  Okla. 

Burke,  Mass. 

Fulton 

Jordan 

Burlison,  Mo. 

Gaydos 

Karth 

Burton 

Gettys 

Kastenmeier 

Carey,  N.Y. 

Giaimo 

Kazen 

Carney,  Ohio 

Gibbons 

Kluczynski 

Chisholm 

Oilman 

Koch 

Clark 

Ginn 

Kyros 

Clay 

Gonzalez 

Leggett 

Conyers 

Grasso 

Lehman 

Corman 

Gray 

Litton 

Cotter 

Green,  Pa. 

Long.  La. 

Coughlin 

Griffiths 

Long,  Md. 
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AloCormack 

McDade 

McFaU 

McKay 

McKinney 

ftfcSpadden 

Afacdonald 

Madden 

Maraziti 

.Ma t  his,  Ga, 

Matsunaga 

Meeds 

Melcher 

Metcalfe 
Mezvinsky 

Mills.  Ark. 
Minish 
Mink 

Mitchell.  Md. 
Mitchell.  X.Y. 
Moakley 
Mollohan 
Moorhead,  Pa. 
Morgan 

Moss 

Murphy,  111. 

Murphy,  X.Y. 

Xatcher 

Xedzi 

Xix 

Obey 

O'Hara 

O'Neill 

Owens 


Ashley 

Boiling 

Carter 

Cronin 

Fisher 

Flynt 


man 

Smith.  Iowa 

Patten 

Staggi  n 

Pepper 

Stanton.  James  V. 

Perkins 

Stark 

Pickle 

Steed 

Podell 

Steele 

Preyer 

Stephens 

Price.  111. 

Stratton 

Etailsback 

Stuckey 

Rangel 

Stud. Is 

Etees 

Sullivan 

Beid 

Symington 

Heuss 

Teague,  Tex. 

Rinaldo 

Thompson!  X.J. 

Etodlno 

Thornton 

Roe 

Tiernan 

Roncalio,  Wyo. 

Udall 

Rooney,  Pa. 

Van  Deerlin 

Rose 

Yanik 

Rosenthal 

Vigorito 

Rostenkowski 

Waldie 

Roush 

Walsh 

Roy 

Whalen 

Roybal 

White 

Ruppe 

Wilson,  Charles  H.,  Calif 

Ryan 

Wilson,  Charles,  Tex. 

St  Germain 

Wright 

Sar banes 

Wyatt 

Say  lor 

Yates 

Schroeder 

Yatron 

Seiberling 

Young,  Ga. 

Shipley 

Young,  Tex. 

Sisk 

Zablocki 

Slack 

XOT  VOTING— 18 

Hubert 

Peyser 

King 

Uiegle 

Landrnm 

Rooney,  X.Y. 

Minshall,  Ohio 

Runnels 

O'Brien 

Stokes 

Patman 

Towell,  Xev. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 


AMENDMENT    OFFERED    BY    MR.    MATSUNAGA 

Mr.  Matsunaoa.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Matsunaga  :  On  page  21,  line  24.  remove  the  period 
after  the  word  "manufacturing"  and  add  the  following:  "(except  agricultural 
processing)" 

And  on  page  24,  line  1,  after  the  word  "student"  add  "or  students." 

(Mr.  Matsunaga  asked  and  was  iriven  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  Matsunaga.  Mr.  Chairman,  the  amendment  which  T  am  propos- 
ing is  purely  a  perfecting  amendment.  It  merely  clarifies  the  language 
in  section  206  so  that  the  intent  of  the  committee,  as  indicated  in  its 
report,  will  he  put  into  explicit,  unmistakable  Language. 

Section  206  provides  that  employers  engaged  in  certain  nonhazard- 
OUS  occupations  may  employ  full-time  students  at  85  percent  of  the 
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minimum  wage  otherwise  applicable.  The  intent  of  the  committee  was 
to  include  agriculture,  and  the  agricultural  processing  industry  within 
the  permissible  occupations.  The  present  language  of  the  section,  how- 
ever, does  not  make  this  altogether  clear.  Unless  my  amendment  is 
adopted,  some  question  may  be  raised  by  someone  in  the  future. 

I  am  particularly  concerned  about  the  pineapple  industry  in  Hawaii 
which  is  presently  faced  with  severe  economic  disadvantages  in  the 
world  market  and  struggling  for  its  survival.  As  long  as  I  can  remem- 
ber, school  students  in  Hawaii  have  found  employment  in  the  pineapple 
fields  and  canneries  during  the  summer  vacation.  Many  of  the  stu- 
dents earned  enough  during  this  period  to  finance  their  higher  educa- 
tion, as  I  was  fortunate  to  be  able  to  do. 

If  by  misinterpretation  of  section  206,  the  student  minimum  wage 
is  not  payable  by  the  Hawaii  pineapple  producers  and  processors,  thou- 
sands of  students  may  find  themselves  without  summer  employment. 
What  may  be  even  more  disastrous  is  that  the  pineapple  industry  in 
Hawaii  may  fail,  in  which  event  the  Hawaiian  economy  would  suffer 
an  intolerable  blow. 

My  amendment  further  makes  it  explicitly  clear  that  the  Secretary 
of  Labor  may  issue  special  certificates  permitting  student  hires  singly 
or  in  groups  of  two  or  more.  This  is  what  the  committee  intended  and 
what  my  amendment  proposes  to  do. 

I  have  discussed  my  amendment  with  the  chairman  of  the  subcom- 
mittee and  its  ranking  minority  member,  who  are  both  willing  to 
accept  my  proposal . 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  from  Hawaii  (Mr. 
Matsunaga)  yield? 

Mr.  Matsunaga.  I  yield  to  the  gentleman  from  Pennsylvania  (Mr. 
Dent). 

Mr.  Dent.  Mr.  Chairman,  I  have  discussed  the  matter  and  I  think 
I  have  an  agreement  with  the  ranking  Member  on  the  other  side,  and 
I  accept  the  amendment. 

Mr.  Matsunaga.  I  thank  the  gentleman  from  Pennsylvania  and  urge 
the  adoption  of  my  amendment. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Hawaii  (Mr.  Matsunaga). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'SPADDEN 

Mr.  McSpadden.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McSpadden :  Page  29,  after  line  8,  insert  the  fol- 
lowing new  section : 

COMPENSATION    OF   EMPLOYERS   FOR    CERTAIN    INCREASED    CONTRACT   COSTS 

Sec.  213.  Section  18  (29  U.S.C.  218)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  : 

"(c)  From  the  date  of  the  enactment  of  this  subsection,  each  company  which 
has  a  firm  bid  contract,  involving  the  clothing  industry  in  effect  with  the  United 
States  Government  shall  be  entitled  to  receive  from  the  United  States  Govern- 
ment an  amount  equal  to  all  increased  labor  costs  on  such  contract  directly  re- 
sulting from  the  enactment  of  the  Fair  Labor  Standards  Amendments  of  1973. 
Such  amount  shall  be  in  addition  to  any  amounts  specifically  provided  for  in  the 
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contract  and  shall  i»r  paid  In  lump  srami  t<>  the  company  by  the  Government  con- 
tractor within  a  reasonable  time  following  justification  of  the  amount  <>t*  such 

Increased  labor  rusts.*' 

(Mr,  McSpadden  asked  and  was  given  permission  to  revise  and 

extend  his  remarks.) 

Mr.  McSpadden.  Mr.  Chairman,  this  is  a  perfecting  amendment. 

In  one  particular  instance,  and  perhaps  in  many  instances  in  the 
country,  a  certain  clothing  industry,  the  stitch  and  sew  people,  will  be 
probably  in  the  beginning  of  a  contractual  period  with,  for  instance, 
the  Department  01  Defense. 

A  case  in  point  is  this:  One  such  industry  in  my  district,  with  ill(l 
employees,  is  now  entering  the  third  month  of  an  I  "-month  contract. 
Should  this  hill  become  law.  say  in  the  next  60  days,  it  would  cost  the 
contractor,  the  stitch  and  sew  manufacturer  there,  an  additional 
^; >:>;;.< m h >  in  wages,  which  would  break  him. 

Mi-.  Chairman,  this  merely  says  that  should  the  bill  become  law 
and  the  minimum  wage  is  amended,  he  wotdd  have  recourse  against 
the  department  of  the  Government  under  which  no  escalation  clause 
is  ever  given  in  the  initial  contract. 

Mr.  Quie.  Will  the  gentleman  yield  \ 

Mr.  McSpadden.  I  am  happy  to  yield  to  the  gentleman. 

Mr.  QtiK.  Why  do  you  not  expand  it  so  everybody  who  has  a  con- 
tract with  the  Federal  Government  will  come  under  this?  There  are 
canons  who  have  a  30-cents-an-hour  increase  in  the  first  instance,  and 
they  will  be  subject  to  the  same  thing.  Why  just  confine  it  to  the  pro- 
tective clothing  industry?  The  majority  here  have  been  voting  for  all 
kinds  of  jobs  under  the  new  minimum  wage  as  soon  as  this  goes  into 
effect.  All  I  say  is  I  see  why  we  wiped  out  the  tobacco  and  cotton  and 
sugarcane  people  in  order  to  get  votes,  but  I  cannot  see  this.  1  am 
against  helping  the  clothing  industry  and  nobody  else.  I  want  every- 
body to  be  treated  alike,  or  else  the  whole  bill  is  unfair. 

Mr.  McSpadden.  I  would  ask  the  gentleman  this  question.  I  am  try- 
ing to  look  after  my  district  Hist.  1  will  join  you  in  a  similar  amend- 
ment. 

Mr.  Dent.  Will  the  gentleman  yield  ( 

Mr.  McSpadden.  I  am  happy  to  yield  to  the  gentleman. 

Mr.  Dent.  This  poses  a  very  serious  problem.  We  have  been  trying 
to  get  some  kind  of  information  on  the  determination  of  contracts 
within  the  period  of  time  when  a  new  minimum  wage  will  be  man- 
dated. It  is  understood  we  are  told  by  one  agency  that  they  have  a  re- 
negotiation set  up  and  pay  out  the  amount  added  by  the  Congress  of 
the  United  States.  We  are  told  by  another  agency  that  it   is  not  so. 

In  fairness  to  the  gent  leman  who  came  up  with  this  today  and  out  of 
consideration  in  trying  to  be  fair  to  him.  I  would  ask  you  to  accept  it 
with  the  understanding  that  between  now  and  when  we  go  to  confer- 
ence whatever  information  we  can  get  from  the  Department  of  De- 
fense we  will  respect  and  let  that  take  precedence  over  what  we  are 
saying  today,  because  we  do  not  know.  I  do  not  know,  and  neither  does 
he,  how  it  is  needed. 

Mr.  McSpadden.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  ErlenbORN.  I  thank  the  gentleman  for  yielding,  but  I  intend  to 
offer  an  amendment  to  the  amendment,  and  I  prefer  to  do  that  after 
you  are  done. 
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AMENDMENT   OFFERED    BY   MR.    ERLENBORN 

Mr.  Erlenborn.  Mr.  Chairman,  I  offer  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from  Oklahoma. 

Mr.  McSpadden.  Mr.  Chairman,  I  ask  unanimous  consent  that  I  may 
withdraw  my  amendment. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Oklahoma  ? 

There  was  no  objection. 


Mr.  McKay.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McKay.  Page  24,  line  24,  strike  out  the  close  quota- 
tion marks  and  insert  in  lieu  thereof  the  following : 

The  requirement  of  this  subparagraph  shall  not  apply  in  the  case  of  the  issu- 
ance of  special  certificates  for  the  employment  of  full-time  students  by  the  educa- 
tional institution  to  which  the  students  are  enrolled. 

(Mr.  McKay  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Dent.  Mr.  Chairman,  I  understand  that  the  Members  on  the 
other  side  have  agreed  that  this  is  a  worthwhile  amendment,  and  I 
suggest  that  we  accept  it. 

Mr.  McKay.  Mr.  Chairman,  I  am  offering  this  amendment  for  my- 
self and  for  Congressman  Wayne  Owens  because  we  recognize  a  par- 
ticular problem  with  minimum-wage  and  educational  institutions.  The 
amendment  I  am  offering,  simply  stated,  relaxes  certain  requirements 
for  educational  institutions ;  namely,  the  requirement  under  which  the 
Labor  Department  certifies  that  none  of  the  jobs  offered  to  its  students 
will  have  a  substantial  probability  of  limiting  employment  opportuni- 
ties for  others. 

The  effect  is  that  universities  will  now  have  a  pro  forma  certifica- 
tion under  the  Minimum  Wage  Act  where  they  may  pay  the  sub- 
minimal level  to  students  who  work  at  the  university.  It  does  not 
extend  beyond  educational  institutions.  The  educational  institutions 
have  to  comply  with  the  other  sections  of  this  act.  The  student  must  be 
a  student  of  the  institution  and  they  will  be  allowed  to  work  on  a  part- 
time  basis  only.  So,  the  purpose  is  to  allow  hundreds  and  thousands  of 
students  across  the  country,  who  are  working  part-time  at  educational 
institutions,  to  work  their  way  through  school. 

It  is  my  belief  that  students,  rather  than  being  given  a  handout  to  go 
to  school,  should  have  the  opportunity  to  work  and  help  themselves 
through  school.  This  would  have  that  effect.  Otherwise,  depending  on 
how  the  certification  was  managed  by  the  Labor  Department,  the  insti- 
tutions could  be  forced  to  make  full-time  help  out  of  the  thousands  of 
part-time  jobs  that  they  now  have  for  students. 

It  seems  to  me  only  wise  that  students  should  be  given  an  opportu- 
nity to  work  their  way  through  school.  This  would  reduce  Government 
subsidies  to  students.  An  example  I  can  cite  concerns  a  major  univer- 
sity in  my  State  which  has  some  25,000  student  enrollees  and  has  some 
6,000  student  employees.  Until  now,  they  have  been  paying  above  the 
minimum  wage  and,  therefore,  have  not  been  subject  to  the  certification 
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provisions.  Unless  we  are  successful   in  amending  the  certification 
provision,  these   universities  might    have  difficulty  convincing  the 

Labor   Department   student   help  is  not   being  used  to  eliminate  jobs 
that  otherwise  would  go  to  full-time  employees.  This  is  especially  so 

in  light  of  the  fluctuation  of  full-time  help  at  universities,  including 

the  one  in  my  State. 

Therefore,  Mr.  Chairman,  I  would  urge  members  of  the  committee 
to  accept  this  amendment  and  help  our  universities  solve  their  financial 
problems  and  assist  students  working  their  way  through  school. 

The  amendment  I  am  offering  will  contribute  to  these  goals. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Utah  (Mr.  McKay). 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
McKay  )  there  were — ayes  144,  noes  (>. 

So  the  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    ERLENBORX 

Mr.  Erlenborn.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  Erlenborn:  Page  26,  strike  out  lines  3  through  19. 
Renumbering  the  succeeding  sections    (and  references  thereto)   accordingly. 

Mr.  Erlenborn.  Mi-.  Chairman,  this  amendment  would  remove  the 
section.  There  was  no  testimony  before  our  committee  to  justify  the 
inclusion  of  this  language.  The  only  place,  by  the  way,  the  word  "con- 
glomerates" appears  in  the  bill  is  in  the  title  of  the  section.  It  does  not 
even  appear  in  the  section. 

There  has  been  no  showing  that  because  the  common  ownership 
of  two  diverse  businesses  is  involved  that  there  is  any  competitive 
advantage  to  the  owners  of  those  two  or  more  diverse  businesses. 

At  the  present  time  we  have  an  "establishment"  test,  which  says  that 
if  an  establishment  does  not  do  in  excess  of  $250,000  gross  business  in 
any  year  they  are  not  covered  under  the  provisions  of  the  Fair  Labor 
Standards  Act. 

There  have  been  attempts  in  the  past  to  change  from  the  establish- 
ment to  the  enterprise  test,  that  is.  if  one  owner  owns  several  different 
businesses,  the  test  would  then  apply  to  the  gross  of  all  such  businesses. 
This  is  just  a  little  different  approach  in  that  it  says  that  if  the  same 
owner  owns  two  businesses  that  are  not  in  the  same  line,  who  are  diverse 
and  does  a  gross  of  $10  million  a  year  or  more,  then  even  though  the 
individual  establishments  do  not  have  a  $250,000  gross  annual  income, 
and  would  not  otherwise  be  covered,  they  will  now  be  covered  merely 
because  of  the  overall  ownership  of  the  enterprise. 

There  is  no  testimony  in  the  record  to  justify  this,  and  T  would  hope 
that  I  would  be  supported  in  my  amendment  to  remove  this  provision. 

Mr.  Dent.  Mr.  Chairman,  T  rise  in  opposition  to  the  amendment, 
briefly. 

Our  committee  has  gone  into  this  subject  matter  very,  very  deeply. 
We  were  the  first  committee  ever  to  consider  the  establishment  exemp- 
tion. We  considered  instead  of  an  enterprise  we  gave  them  an  estab- 
lishment exemption  to  an  establishment  within  an  enterprise  up  to  a 
$250,000  ceiling,  complete  exemption  from  the  act.  And  this  has  worked 
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well  for  the  small  chains  and  also  for  the  fast-food  operations  where 
they  have  small  franchises,  and  for  small  communities;  put  them  in  a 
competitive  position  with  the  privately  owned  small  enterprises  that 
were  under  $250,000. 

However,  when  the  recent  phenomenon  of  a  conglomerate  takeover 
stepped  in  upon  the  good,  sound  reasoning  and  study,  we  found  that 
an  unfair  advantage  was  being  given  to  a  conglomerate  such  as 
Squibb's  that  took  over  Toddle  House  and  Heublein  that  took  over 
Kentucky  Fried  Chicken.  These  huge  type  operations  then  were  form- 
ing competition  against  that  little  fellow  who  was  doing  $250,000  a 
year,  and  they  wanted  to  keep  their  establishment  exemption  for 
their  particular  outlets  that  were  in  competition  with  this  little  person 
across  the  street.  We  still  leave  the  establishment  exemption  for  any 
enterprise  that  is  doing  a  business  that  is  less  business. 

For  instance,  if  Kentucky  Fried  Chicken  were  still  its  own  entity,  it 
would  be  exempt  in  their  smaller  establishments,  but  when  they  be- 
came part  of  Heublein,  with  ITT  taking  up  part  of  the  smaller  chains 
around  this  country,  we  said  it  was  time  we  tried  to  save  some  of  the 
independent  little  merchants  in  this  country  of  ours,  especially  in  the 
small  communities  that  we  have  around  the  country. 

Therefore,  I  ask  the  Members  to  vote  down  this  amendment. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Erlenborn). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  TAYLOR  OF  NORTH   CAROLINA 

Mr.  Taylor  of  North  Carolina.  Mr.  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Taylor  of  North  Carolina  : 

Page  28,  strike  out  line  18  and  all  that  follows  down  through  and  including  the 
matter  on  lines  1  through  8  on  page  29,  and  insert  in  lieu  thereof  the  following : 

"Sec.  212.  Section  13(a)  is  amended  by  inserting  after  the  paragraph  added  by 
section  205(b)  (3)  the  following  new  paragraph  : 

"(16)  (a)  any  employee  who  is  employed  with  his  spouse  by  a  nonprofit  institu- 
tion which  is  primarily  operated  to  care  for  and  educate  children  who  have  been 
placed  with  the  institution  by  or  through  a  public  agency  or  by  parents  or 
guardians  who  are  financially  unable  to  care  for  and  educate  their  children  or 
children  under  their  guardianship  (as  the  case  may  be),  if  such  employee  and 
his  spouse  (A)  are  employed  to  serve  as  the  parents  of  such  children  who  reside 
in  facilities  of  the  institution.  (B)  reside  in  such  facilities  and  receive,  without 
cost,  board  and  lodging  from  such  institution,  and  (C)  are  together  compensated 
at  an  annual  rate  of  not  less  than  $10,000  up  to  30  percent  of  which  may  be  allow- 
ance for  board  and  lodging,  and 

"(b)  any  employee  who  is  employed  by  a  nonprofit  institution  which  is  pri- 
marily operated  to  care  for  and  educate  children  who  have  been  placed  with  the 
institution  by  or  through  a  public  agency  or  by  parents  or  guardians  who  are 
financially  unable  to  care  for  and  educate  their  children  or  children  under  their 
guardianship  (as  the  case  may  be),  if  such  employee  (A)  is  employed  to  serve 
as  the  parent  of  such  children  who  reside  in  facilities  of  the  institution,  (B)  re- 
sides in  such  facilities  and  receives,  without  cost,  board  and  lodging  from  such 
institution,  and  (C)  is  compensated  at  an  annual  rate  of  not  less  than  $5,000,  up 
to  30  percent  of  which  may  be  allowance  for  board  and  lodging." 

Mr.  Taylor  of  North  Carolina  (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  Chaikm.w.  Is  there  objection  to  (lie  request  of  the  gentleman 
from  North  Carolina  ? 

There  was  no  objection. 

Mr.  Erlenborn.  Mr,  Chairman,  will  the  gentleman  yield? 

Mi.    Taylor  of  North  Carolina.  I  yield  to  the  gentleman  from 

Illinois. 

Mr.  Erlenborn.  T  understand  thai  this  is  the  same  amendment  that 
the  gentleman  offered  to  the  substitute  that  was  discussed  at  that  time 
and  was  acceptable  to  both  the  majority  and  the  minority.  For  my  part, 
I  am  willing  to  accept  the  gentleman's  amendment. 

Mr.  Taylor  of  North  Carolina.  1  thank  the  gentleman  from  Illinois. 
It  is  the  same  identical  amendment.  It  provides  for  houseparents  in 
orphanages. 

Mr.  Dent.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Taylor  of  North  Carolina.  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  Dent.  Mr.  Chairman.  I  accept  the  amendment. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina   (Mr.  Taylor). 

The  amendment  was  agreed  to. 

Mr.  Seiberlixg.  Mr.  Chairman,  I  move  to  strike  the  last  word. 

I  would  like  to  address  the  chairman  of  the  subcommittee.  I  have 
a  very  simple,  little  amendment  which  I  think  the  committee  should 
accept,  which  is  that  in  the  future  whenever  the  House  debates  a 
minimum-wage  bill,  we  ought  to  be  paid  time-and-a-half  for  over- 
time. 

Mr.  Annunzio.  Mr.  Chairman,  I  rise  in  support  of  H.R.  7935,  a  bill 
which  would  amend  the  Fair  Labor  Standards  Act  not  only  to  in- 
crease the  minimum  wage,  but  would  also  expand  such  coverage  to 
millions  of  workers.  I  would  like  to  commend  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr.  Dent)  for  doing  a  truly  outstanding 
job  in  presenting  a  fair  and  equitable  bill. 

The  present  minimum  wage,  now  set  at  $1.60  an  hour,  was  passed 
in  1966  and  the  time  has  come  to  amend  the  current  act  to  compensate 
.for  the  cost  of  living  increases  we  have  suffered  over  the  past  7  years. 
Inflation  has  caused  the  prices  of  such  bare  necessities  as  food,  hous- 
ing, and  transportation  to  rise  substantially  in  recent  years.  Today's 
minimum  wage  of  $1.60  an  hour  would  buy  a  low  income  worker  less 
than  the  worker  who  made  the  minimum  wage  of  $1.25  an  hour  in 
1966. 

At  the  current  minimum  waire.  a  worker  would  make  an  annual 
salary  of  $3,328.  Since  the  poverty  level  has  been  defined  at  $4,200 
for  a  nonfarm  family  of  four,  a  hard-working  man  is  making  nearly 
a  thousand  dollars  below  an  income  standard  that  would  classify  him 
as  impoverished.  Surely  we  can  make  changes  in  the  current  law  in 
order  to  help  the  working  poor  make  a  decent  wage. 

The  supporters  of  this  bill  seem  to  think  that  raising  the  minimum 
wage  would  not  cause  inflation  or  unemployment.  Since  the  low- 
income  worker  will  be  making  more  money,  demand  for  goods  and 
services  will  increase,  thus  jobs  will  be  created  rather  than  elim- 
inated. For  those  who  feel  this  bill  is  inflationary,  let  me  state  that 
an  increase  of  the  minimum  wage  to  $2  an  hour  would  provide  a 
worker  with  an  annual  income  of  $4,160,  a  sum  which  is  still  below 
the  poverty  level. 
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A  major  amendment  to  the  bill  is  the  one  establishing  the  youth 
minimum  wage  coverage.  The  youth  differential,  as  provided  in  the 
Erlenborn  substitute,  would  not  create  further  jobs,  but  would  make 
it  easier  for  employers  to  hire  young  workers  and  discharge  some  of 
the  older  workers.  Thus,  total  employment  would  remain  the  same, 
but  unfortunately,  the  head  of  some  households  might  lose  their  jobs. 

A  1970  Department  of  Labor  Survey,  "Youth  Lnemployment  and 
Minimum  Wages,''  found  no  relationship  between  youth  employment 
or  unemployment  and  the  minimum  wage.  The  report  went  on  to  say 
that  the  levels  of  teenage  employment  varied  with  general  business  ac- 
tivity and  not  the  minimum  wage.  People  should  get  equal  pay  for  an 
equal  day's  work,  regardless  of  age  and  the  Erlenborn  substitute  would 
not  take  this  factor  into  account. 

Furthermore.  1  support  the  extension  of  coverage  of  this  minimum 
wage  bill  to  Federal,  State,  and  local  workers  as  well  as  domestic  serv- 
ice workers.  The  cost  of  living  has  risen  for  these  people  as  well  as 
others,  and  therefore  we  should  acknowledge  the  unfairness  in  the  cur- 
rent law  by  amending  it  to  cover  these  workers.  Only  157,000  out  of 
the  3,333,000  State  and  local  employees  in  the  United  States  would  get 
an  increase  in  pay  if  the  minimum  wage  was  raised  to  $2.20  an  hour. 
Around  687,000  domestic  service  employees  would  be  affected  by  an 
increase  of  the  minimum  wage  to  $2.20  an  hour. 

It  should  be  noted  that  George  Schultz.  former  Secretary  of  Labor 
and  now  Secretary  of  the  Treasury,  stated  in  1969  that — 

In  view  of  overall  economic  trends,  it  is  doubtful  whether  changes  in  the  mini- 
mum had  any  substantial  impact  on  wage,  price,  or  employment  trends. 

He  went  on  to  say  that  jobs  "rose  substantially''  during  the  time 
period  studied  immediately  after  new  minimum  wage  legislation. 

To  conclude,  I  would  like  to  express  the  hope  that  H.R.  7935  is 
passed  because  I  feel  it  is  time  to  give  the  workers  in  America  a  fairer 
shake.  The  current  inflationary  trend  has  made  it  difficult  for  many 
people  to  balance  the  family  budget.  The  bill  now  up  for  approval  in 
the  House  is  a  good  progressive  piece  of  legislation  that  would  reward 
those  workers  that  have  been  long  underpaid.  I  urge  the  passage  of 
these  amendments  to  the  Fair  Labor  Standards  Act  as  corrective  meas- 
ures which  will  help  the  working  poor  and  the  young  maintain  a  mini- 
mum standard  of  living. 

Mr.  Laxdgrebe.  Mr.  Chairman,  in  my  separate  minority  views.  I  dis- 
cussed the  disastrous  effects  of  H.R.  7935  if  it  becomes  law ;  explaining 
why  it  will  necessarily  create  more  unemployment,  more  inflation,  and 
the  closing  down  of  many  businesses.  In  short,  I  explained  why  raising 
the  minimum  wage  will  not  benefit  the  American  worker,  and  pointed 
out  that  the  only  way  to  raise  real  wages  is  to  increase  labor  produc- 
tivity. 

I  would  like,  however,  to  reiterate  one  example  that  I  cited  in  the 
separate  minority  views  and  explain  its  relation  to  our  balance  of  trade 
problem.  A  manufacturer  in  Indiana  presently  has  two  sets  of  plans 
for  expansion :  one  calls  for  expansion  by  building  more  plants  and 
providing  more  jobs  in  the  United  States;  the  other  calls  for  building 
the  plants  in  Mexico.  The  management  is  holding  up  implementation 
of  the  plans  pending  the  outcome  of  this  minimum  wage  bill — if  H.R. 
7935  becomes  law,  they  will  build  in  Mexico;  if  it  is  defeated,  they  will 
build  in  the  United  States.  If  they  expand  by  building  in  Mexico,  it 
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will  not  l»o  to  gain  vengeance  against  unjust  laws;  it  will  be  out  of 
economic  necessity. 

This  is  just  one  example  of  jobs  that  will  be  created  outside  the 
United  States  instead  of  being  created  for  American  workers  if  U.K. 
7935  becomes  law.  And  not  only  will  the  United  States  lose  those  jobs, 

hut  also  the  capital  that  will  he  circulating  |n  Mexico  instead  of  in  our 
own  country,  thus  further  increasing  our  balance-of-trade  deficit. 

Many  other  businesses  will  be  forced  to  move  or  expand  to  other 
countries  if  this  bill  is  enacted  into  law.  When  we  consider  the  loss  of 
employment,  the  higher  prices  and  inflation,  the  closing  of  businesses 
and  the  curtailment  of  expansion  of  businesses,  the  committee  cost 
estimate  of  $3  million  per  year  becomes  ludicrous.  The  long  range  cost 
of  this  bill  could  reach  into  the  billions. 

Another  of  my  major  objections  to  minimum  wage  legislation  is  the 
fact  that  many  marginal  people  are  automatically  relegated  to  the 
welfare  rolls.  Good  people,  physically  mentally  and  educationally 
handicapped  whose  abilities  make  it  impossible  for  them  to  qualify 
for  employment  at  rates  dictated  by  minimum  wage  laws  find  it 
impossible  to  o;ct  into  the  job  market,  even  though  meaningful  employ- 
ment would  be,  in  many  cases,  the  best  possible  therapy  they  could  ever 
be  exposed  to.  Of  course,  the  demand  for  their  limited  productive 
capacities  has  never  been  greater  in  our  Nation's  history. 

Jobs  of  every  description  are  going  begging  and  urgently  needed 
services  to  human  beings  are  being  denied  because  of  the  limited 
means  of  so  many  people — especially  those  senior  citizens  who  are 
in  need  of  personal  services,  yet  are  trying  to  exist  on  low  or  modest 
incomes. 

The  point  that  I  am  raising  has  been  acknowledged  in  that  section 
of  the  Erlenborn  substitute  which  makes  provision  for  a  youth 
differential. 

The  adoption  of  the  Erlenborn  substitute  will  be  a  good  start  toward 
recognizing  the  great  array  of  problems  that  face  all  our  marginal 
workers  and  yes,  our  marginal  employers  as  well. 

It  13,  therefore,  ironical  that  II. R.  7035  is  alleged  to  be  a  benefit  to 
the  American  workers.  In  fact,  it  is  the  working  man  in  our  country 
who  will  suffer  most  from  the  inflation  it  will  generate,  the  curtail- 
ment of  employment  opportunities  for  marginal  workers,  and  the  de- 
nial of  services  to  good  people  who  simply  cannot  afford  the  rates  of 
pay  demanded  under  either  the  committee  bill  or  the  Erlenborn 
substitute. 

Mr.  Veysey.  Mr.  Chairman,  I  support  the  amendment  the  gentle- 
man from  California  (Mr.  Talcott)  offered  today. 

That  time  has  come  to  strike  down  the  discrimination  which  has 
too  long  existed  against  agricultural  workers  in  terms  of  their  status 
as  compared  with  all  other  workers.  This  amendment  would  move  in 
that  direction. 

For  too  long,  second  class  status  has  been  the  lot  of  those  who  pro- 
duce our  food  and  fiber.  They  do  not  have  unemployment  insurance 
protection.  They  do  not  have  laws  to  protect  their  lights  in  labor  rela- 
tions. They  do  not  have  equal  protection  on  minimum  wages. 

I  believe  we  are  moving  rapidly  toward  the  elimination  of  these 
discriminations,  and  I  want  to  seize  the  chance  to  forward  that 
objective. 
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Now,  historically  I  am  not  a  wild  enthusiast  for  minimum  wage 
and  hours  legislation.  I  see  in  it  the  danger  of  more  inflation  and  more 
unemployment. 

But  in  equity,  I  feel  we  should  support  the  Talcott  amendment— to 
achieve  equity  between  farm  and  nonf arm  workers,  and  to  achieve 
equity  between  States  and  regions  of  this  Xation. 

There  is  no  justification  for  not  improving  the  status  of  the  farm- 
worker in  terms  of  earnings.  We  have  done  this  in  California,  where 
agricultural  wage  rates  are  the  highest  in  the  Xation.  We  are  paying 
well  over  the  minimum  wage  figures  discussed  here,  and  there  is  no 
excuse  to  permit  other  areas  to  undercut  these  gains  and  to  compete 
unfairly  with  California  in  the  marketplace. 

I  urge  an  aye  vote  on  the  Talcott  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  Dominick  V.  Daniels.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  7935.  the  Fair  Labor  Standards  Amendments  of  1973.  This  bill 
provides  economic  justice  to  hundreds  of  thousands  of  American  work- 
ers who  are  denied  an  adequate  living  standard  by  a  minimum  wage 
law  made  archaic  by  the  same  forces  who  urge  today  that  we  adopt  the 
Xixon  administration's  substitute  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn). 

Working  people  today  are  faced  with  the  highest  cost  of  living  in 
history.  At  the  same  time  that  the  administration  pursues  economic 
policies  that  draw  us  inexorably  closer  to  depression,  they  claim  that 
to  provide  working  {people — many  who  live  below  the  poverty  level — 
with  a  marginal  standard  of  living  would  be  inflationary. 

This  administration  has  waved  the  bloody  shirt  of  inflation  at  every 
proposal  that  would  ease  the  plight  of  the  middle,  lower,  and  fixed  in- 
come Americans.  In  the  areas  of  price  controls,  emergency  employ- 
ment, jobs  in  the  public  sector,  and  public  works  projects  that  would 
take  people  off  the  welfare  rolls,  the  administration  has  resisted, 
opposed  and  vetoed  measures  that  would  have  provided  meaningful 
relief  to  American  workers. 

Mr.  Chairman,  in  dealing  with  minimum  wage  legislation  we  are 
generally  so  struck  with  the  appalling  and  desperate  condition  of  the 
Xation's  poor  that  we  often  forget  the  terrible  burden  on  the  shoulders 
of  the  family  whose  middle  income  status  is  maintained  only  because 
the  husband,  wife  and  perhaps  children  are  working. 

In  1966,  we  increased  the  minimum  wage  to  $1.60  an  hour  in  order 
to  raise  to  the  official  poverty  level — $3,200  a  year — the  income  of  a 
full-time  worker  with  a  family  of  four.  As  a  result  of  rampant  inflation 
a  subsistence  living  can  only  be  achieved  today  with  an  income  of  at 
least  $4,200.  A  family  today  whose  income  remained  fixed  or  remains 
at  the  1966  poverty  level  has  been  driven  deeper  into  poverty. 

We  attacked  the  problem  earlier  in  the  92d  Congress.  That  attack 
was  thwarted  by  a  massive  campaign  directed  against  the  American 
worker  by  the  White  House. 

We  are  proposing  today  a  fair  and  reasonable  bill  which  would  ease 
the  burden  of  hundreds  of  thousands  of  workers  who,  rather  than  lean- 
ing on  welfare,  would  utilize  increased  wages  for  needed  food,  for 
clothing  and  for  other  necessities  of  life. 

The  bill  increases  by  40  cents  to  $2  an  hour  the  minimum  wage  for 
nonagricultural  employees  covered  before  1966.  Beginning  on  July  1, 
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li>7l.  the  minimum  wage  would  be  increased  to  (2.20  an  hour.  For 
those  workers  who  became  covered  by  the  act  after  1966,  the  wage 
would  increase  to  $1.80  an  hour  immediately,  to  $2  an  hour  July  l.  L97  1. 
and  to  $2.20  an  hour  July  1.  L975.  The  bill  also  increases  the  minimum 
wage  for  agricultural  workers  and  extends  coverage  to  nursing  homo 
employees  as  well  as  employees  of  conglomerates. 

A  major  section  of  this  hill  extends  coverage  to  over  a  million 
household  employees,  thus  effectively  opening  up  a  new  sector  in  the 
Labor  market  which  many  potential  employees  have  simply  found  it 
not  worthwhile  to  enter.  Indeed,  because  of  such  expenses  as  trans- 
portation, and  child  care  many  potential  workers  have  been  forced  to 
utilize  welfare  even  while  they  were  willing  and  preferred  to  work. 
As  a  result  of  this  new  coverage,  their  new  wages  will  be  pumped 
back  into  the  economy. 

The  increases  in  minimum  wages  and  extended  coverage  in  this  bill 
are  reasonable  and  fair.  They  allow  and  encourage  workers  to  remain 
in  the  work  force,  contributing  rather  than  becoming  a  burden  to  the 
tax  roles.  As  for  the  old  and  worn  argument  that  the  bill  is  inflation- 
ary, even  the  U.S.  Chamber  of  Commerce  has  admitted  that  inflation 
is  not  caused  by  minimum  wages. 

Increased  employment  cannot  be  achieved  by  maintaining  depressed 
wages,  but  only  by  increasing  purchasing  power  for  all  workers. 

Mr.  Donohue.  Mr.  Chairman,  T  most  earnestly  urge  and  hope  that 
the  House  will  resoundingly  approve,  without  any  weakening  changes, 
the  vitally  important  measure  now  before  us,  ILK.  7935,  the  Fail- 
Labor  Standards  Amendments  of  1973. 

As  you  know,  Mr.  Chairman,  this  measure  is  principally  designed 
to  increase  the  Federal  minimum  wage  and  to  thereby  demonstrate 
this  Nation's  continued  adherence  to  the  wholesome  concept  incorpo- 
rated in  the  original  1938  Fair  Labor  Standards  Act,  to  eliminate 
"labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well- 
being  of  workers." 

Mr.  Chairman,  under  the  several  titles  of  this  pending  legislative 
proposal,  provision  is  made  for  a  wholly  equitable  and  immediate  in- 
crease in  the  minimum  wage,  to  $2  an  hour,  to  be  followed  by  an  in- 
crease to  $2.20  an  hour  beginning  on  July  1,  1971.  The  measure  further 
extends  wage  and  overtime  coverage  to  public  employees,  domestic 
household  workers,  transit  employees,  employees  of  conglomerates 
with  an  annual  volume  of  sales  in  excess  of  $10  million,  to  seasonal 
industry  workers  and  to  nursing  home  employees.  In  addition,  the  bill 
broadens  provisions  of  the  current  law  to  allow  a  limited  differential 
wage  for  certain  part-time  employment    for  full-time  students. 

I  very  earnestly  believe,  Mr.  Chairman,  that  in  our  legislative  de- 
liberation on  this  measure  today,  there  are  several  important  consid- 
erations to  which  we  should  pay  particular  attention.  First,  we  should 
consider  that  despite  the  great  progress  made  under  the  Fair  Labor 
Standards  Act.  more  than  16  million  potentially  covered  workers  re- 
main without  FLSA  protection  and  many  workers  currently  receiv- 
ing a  minimum  wage  continue  to  live  in  poverty. 

Furthermore,  we  should  recall,  today,  that  the  last  amendments  to 
the  act  occurred  back  in  L966  and  increased  the  minimum  wage  to  $1.60 
an  hour,  an  hourly  wage  which  was  considered  by  most  authoritative 
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sources,  even  back  then,  as  barely  enough  to  provide  an  income  above 
what  was  then  denned  by  the  Federal  Government  as  the  poverty 
level.  With  skyrocketing  inflation  increasing  the  cost  of  living  by  more 
than  31  percent  since  tbi?  minimum  wage  law  was  last  amended,  the 
urgent  necessity  for  furtner  congressional  action  is  all  the  more  appar- 
ent. According  to  many  respected  economic  authorities,  the  real  buy- 
ing power  of  workers,  who  were  to  benefit  from  the  1966  increase  to 
$1.60  an  hour,  now  has  dwindled  to  $1.19  an  hour.  If  we  view  this  fig- 
ure in  terms  of  1966  dollars,  and  if  we  base  our  calculations  on  a  40- 
hour  work  week,  the  1966  increase  represents  an  annual  income  of  less 
than  $2,500. 

Mr.  Chairman,  there  are  those  who  very  earnestly  feel  that  because 
of  our  inflation  plagued  economy,  the  proposed  minimum  wage  in- 
creases would  be  counter-productive  to  the  necessary  efforts  designed  to 
stem  the  rising  tide  of  inflation.  Mr.  Chairman,  I  would  like  to  suggest, 
this  afternoon,  that  there  is  no  evidence  whatsoever  to  support  this 
fear  and  in  actuality,  there  is  conclusive  historical  testimony  to  sup- 
port the  opposite  point  of  view:  namely,  our  national  economy  has 
never  had  any  difficulty  absorbing  minimum  wage  increases.  In  addi- 
tion, there  is  very  persuasive  evidence  from  a  variety  of  sources,  in- 
cluding the  U.S.  Chamber  of  Commerce  and  a  former  Secretary  of 
Labor,  to  support  the  assertion  that  inflation  does  not  result  from 
minimum  wages. 

Mr.  Chairman,  I  very  earnestly  believe  it  is  essential  to  our  National 
economic  progress  that  wages  keep  reasonable  pace  with  increases  in 
the  cost  of  living  and  I  further  believe  that  the  minimum  wage  repre- 
sents that  most  direct,  constructive,  and  least  costly  way  to  assure  that 
our  American  workers  are  not  forced  to  labor  for  a  living  at  a  wage 
below  what  is  government  ally  defined  as  a  poverty  level  figure.  There- 
fore, Mr.  Chairman,  in  determining  the  merits  of  the  pending  legisla- 
tion and  in  full  consideration  of  the  expert  testimony  we  have  heard 
here  this  afternoon,  I  most  earnestly  believe  that  the  evidence  is  con- 
clusive in  favor  of  extending  the  minimum  wage  as  recommended  by 
the  Education  and  Labor  Committee  and  I  further  believe  that  since 
the  enactment  of  the  bill  will  unquestionably  result  in  a  substantial  na- 
tional progress,  it  truly  deserves  the  overwhelming  approval  of  this 
House. 

Mr.  Rarick.  Mr.  Chairman.  I  rise  in  opposition  to  H.R.  7935,  the 
Fair  Labor  Standards  Act  Amendments  of  1973.  _ 

I,  too,  am  in  favor  of  working,  productive  citizens  receiving  fair 
wages  for  work  done ;  however,  the  legislation  before  us  far  exceeds 
the  desire  of  many  of  our  colleagues  to  guarantee  a  $2.20  an  hour  mini- 
mum wage  for  unskilled  labor. 

When  politicians  legislate  private  salaries  and  wage  scales,  they 
are  not  only  officiously  intermeddling  in  the  free  enterprise  economy 
sector,  but  are  in  reality  passing  a  new  tax  which  will  be  borne  by  all 
of  our  people. 

There  is  nothing  in  existing  law  that  prevents  a  man  or  woman  from 
earning  $2.20  an  hour,  or  more,  depending  on  his  productivity  and 
the  success  of  his  employer.  But  when  politicians  force  a  salary  raise 
on  the  employer,  whoever  he  may  be.  we  know  in  advance  that  the 
employer  will  no  more  bear  the  brunt  of  the  increase  than  will  those 
politicians  who  think  it  is  good  for  votes  to  spend  someone  else's  money. 
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The  employer  who  is  faced  with  this  increase  in  minimum  wage  will 
t  real  it  simply  as  another  Federal  tax  and  will  merely  shift  it  on  to  the 
consumer.  This  legislation  will  raise  all  prices  across  the  board  and. 
in  the  long  run,  those  people  whom  we  are  talking  about  helping  will 
suffer  most  through  higher  prices  and  increased  taxes. 

Xhe  .\ineriean  people  are  being  literally  taxed  to  death  and  enact- 
ment of  the  legislation,  before  us  can  only  hasten  their  demise.  Such 
gimmicks  as  use  tax,  sales  tax,  or  minimum  wage  increases  no  longer 

fool  the  people.  A  tax  is  a  tax.  regardless  of  what  it  is  called,  and  the 
only  true  beneficiary  will  be  government  at  all  levels  through  increased 
tax  revenues. 

The  legislation  before  us  wreaks  havoc  on  the  retirees,  pensioners, 
disabled,  and  welfare  recipients.  We  should  U»  trying  to  hold  down  the 
cost  of  living,  thus  controlling  the  inflation  which  results  from  dump- 
ing more  money  in  the  marketplace  without  a  corresponding  increase 
in  productivity. 

In  reality.  Mr.  Chairman,  the  legislation  before  ns  is  antilabor.  For 
too  long  now,  the  workingman  has  been  told  that  wage  increases  must 
be  held  below  5.5  percent.  The  bill  before  ns  would  increase  the  mini- 
mum wage  a  total  of  37.5  percent  for  nonagricultural  workers  within 
1  year.  The  committee  bill  would  give  covered  agricultural  workers 
a  23-percent  increase  in  the  first  year  and  increase  of  69.2  percent  by 
the  year  1976.  It  is  certainly  contradictory  for  the  Congress  to  enact 
such  legislation  while  instructing  the  Cost  of  Living  Council  to  pursue 
guidelines  of  5.5  percent  for  annual  wage  increases  in  sectors  of  em- 
ployment not  directly  affected  by  this  bill.  Mr.  Chairman,  I  do  not 
believe  that  the  average  working  American  will  accept  this  deliberate 
attempt  by  the  Congress  to  level  the  wages  of  all  Americans.  The 
skilled  worker  and  organized  laborer  should  regard  this  as  special 
interest  legislation. 

Finally.  Mr.  Chairman,  I  have  consistently  opposed  use  of  the 
Congress  to  legislate  labor  contracts  and  establish  salary  standards.  I 
have  never  regarded  Congress  as  a  proper  forum  to  conduct  negotia- 
tions on  wages  and  working  conditions.  That  is  why  I  have  never 
supported  antistrike  legislation. 

lvi-i:iLr  prices,  inflation,  and  increased  taxes  must  stop  somewhere. 
Passage  of  a  s±l;0  minimum  wage  law  will  not  help  us  restore  fiscal 
sanity  to  any  sector  of  our  economy,  and  no  one  should  blame  the 
private  sector.  The  fault  lies  here  in  the  Federal  Government  It  is 
continued  deficit  spending  that  is  a  prime  cause  of  the  inflation  which 
is  being  used  to  justify  bringing  to  the  floor. 

Mr.  Chairman,  I  repeat — my  main  opposition  to  this  bill  is  that  it 
is  nothing  but  another  tax  on  the  consumers  of  our  Nation.  I  will 
cast  my  people's  vote  against  this  legislation  proposing  such  an  infla- 
tionary increase  in  minimum  wage. 

Mr.  Badillo.  Mr.  Chairman.  I  rise  in  opposition  to  this  ill-conceived 
substitute — as  well  as  other  crippling  amendments — and  urge  our  col- 
leagues to  quickly  reject  it.  We  must  take  affirmative  action  to  raise  the 
woefully  inadequate  current  minimum  wage  and  to  significantly 
expand  the  coverage  of  the  Fair  Labor  Standards  Act. 

Almost  7  years  have  passed  since  the  Fair  Labor  Standards  Act  was 
last  amended.  During  this  time  we  have  seen  rampant  inflation,  soar- 
ing taxes,  a  continued  crisis  in  unemployment  and  booming  prices. 
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The  purchasing  power  of  the  dollar,  particularly  in  light  of  devalua- 
tion and  the  administration's  ineffective  economic  program,  has  been 
seriously  eroded  and  raising  the  Federal  minimum  wage  to  even  a 
basic  level  of  $2.20  per  hour  is  urgently  required  on  the  basis  of  simple 
economic  facts.  Government  statistics  reveal  that,  with  the  cost  of 
living  rising  by  more  than  25  percent  during  this  7-year  span,  the 
present  $1.60  per  hour  minimum  wage  adopted  in  1966  has  been  com- 
pletely destroyed  and  today's  $1.60  minimum  wage  buys  less  than 
$1.25  bought  in  1966.  The  present  minimum  wage  fails  to  even  ap- 
proach the  federally  defined  poverty  level  for  a  family  of  four  of 
approximately  $4,200.  How  is  it  possible,  therefore,  to  consider  in 
good  conscience  an  amendment  which  would  raise  the  minimum  wage 
to  only  $1.90  per  hour?  If  for  no  other  reason  this  is  justification  alone 
for  rejecting  the  Erlenborn  substitute. 

I  have  some  doubts.  Mr.  Chairman,  as  to  whether  $2.20  per  hour 
will  even  be  sufficient.  A  full-time  worker  earning  this  salary  will  be 
grossing  just  barely  more  than  the  poverty  level.  However,  one  must 
then  take  into  consideration  deductions  for  taxes  and  social  security. 
Thus,  he  may  very  well  again  fall  below  the  poverty  level.  In  the  city 
of  Xew  York  a  family  of  four  receives  almost  the  same  amount — 
$4.320 — on  welfare. 

The  Bureau  of  Labor  Statistics  has  estimated  that,  for  the  New 
York  City  metropolitan  area,  the  lowest  budget  for  the  cost  of  family 
consumption  for  a  family  of  four  is  $6,014  annually.  To  meet  this  very 
basic  level  would  require  an  hourly  salary  of  $2.95.  However,  the  total 
budget  for  a  family  of  four  increases  to  $7,578  when  you  include  social 
security  contributions,  income  taxes,  and  similar  additional  payments. 
It  is  plainly  visible,  therefore,  that  the  essentially  inadequate  figure  of 
$2.20  per  hour  will  be  needed  to  simply  catch  up  with  the  rising  cost  of 
living  and  general  inflationary  spiral. 

As  we  know,  the  committee  bill  goes  beyond  just  raising  the  mini- 
mum wage.  This  measure  significantly  extends  wage  and  overtime 
protections  to  millions  of  American  workers  not  presently  covered  by 
the  FLSA.  Particularly  significant  is  the  fact  that  the  minimum  wage 
coverage  is  provided  for  all  Federal  employees  as  well  as  State  and 
local  government  employees.  In  addition,  domestic  workers — long  at 
the  bottom  of  the  economic  totempole — are  finally  granted  the  protec- 
tions of  the  Fair  Labor  Standards  Act.  However,  Mr.  Erlenborn  and 
the  administration  would  not  provide  such  urgently  required  and  long- 
overdue  coverage.  Thus,  we  have  still  other  reasons  for  rejecting  this 
poorly  considered  substitute.  It  is  simply  unfair  and  unconscionable 
that  such  a  sizable  number  of  American  working  people  should  con- 
tinue to  be  denied  the  basic  protections  of  the  FLSA — a  measure  which 
has  been  in  existence  since  1938.  How  can  one  even  attempt  to  justify 
the  continuation  of  labor  conditions  detrimental  to  the  maintenance  of 
a  minimum  standard  of  living?  If  the  Erlenborn  substitute  is  accepted, 
this  is  precisely  what  will  occur. 

Mr.  Chairman,  it  is  possible  to  continue  to  list  the  number  of  gross 
deficiencies  in  the  amendment  offered  by  Mr.  Erlenborn.  Suffice  it  to 
say  that  if  it  or  any  of  its  individual  components  is  allowed  to  pass, 
thousands  of  fellow  Americans  will  continue  to  be  relegated  to  second- 
class  citizenship  and  will  continue  to  be  forced  to  endure  the  burden 
of  poverty.  Whether  one  considers  the  basic  increase  of  the  Federal 
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hourly  minimum  wage,  the  expansion  of  coverage  to  currently  unpro- 
tected workers  or  the  special  youth  differential,  it  is  clear  that  the 
Erlenborn  substitute  Offers  neither  any  solutions  nor  hope  and  that 

it  must  be  soundly  rejected.  Certainly  this  issue  is  of  critical  im- 
portance to  the  people  of  the  city  of  New  York  and  they  can  only 
stand  to  lose  if  the  substitute  now  under  consideration  is  accepted. 
Thus,  I  again  call  upon  our  colleagues  to  defeat  this  amendment  and 
to  enact  the  committee  measure  wit  bout  addit  Ional  delay. 

Mrs.  Mink,  Mr.  Chairman,  I  rise  in  support  of  H.R.7935  provi- 
sions to  establish  minimum  wage  protection  for  household  workers. 

Inclusion  of  domestics  in  this  legislation  to  extend  the  Fair  Labor 
Standards  Act  was  approved  by  the  House  Committee  on  Education 
and  Labor  after  due  consideration  of  all  factors  involved.  We  con- 
cluded that  these  workers  were  highly  deserving  of  inclusion  in  the 
Minimum  Wage  Act. 

Domestics  are  a  significant  part  of  the  "working  poor'  in  the  United 
States.  Their  pay  has  always  been  extremely  low  in  comparison  with 
the  earnings  of  other  workers.  They  have  not  received  fringe  benefits 
such  as  paid  vacations,  health  coverage,  retirement,  or  overtime  pay. 
It  is  largely  because  of  such  factors  that  the  number  of  domestics 
employed  in  households  across  the  United  States  declined  by  70,000 
between  1960  and  1970. 

It  is  frequently  argued  that  minimum  wage  laws  produce  unem- 
ployment among  the  low-income  wTorkers  they  are  designed  to  help, 
but  I  feel  that  just  the  reverse  is  true  in  the  case  of  domestic  workers. 
The  fact  that  the  number  of  such  workers  has  been  declining  strongly 
suggests  that  the  pay  and  other  incentives  have  not  been  sufficient  to 
attract  employees  to  this  field.  By  increasing  the  pay,  we  should  make 
these  positions  more  attractive  and  add  new  employment  opportu- 
nities. 

Certainly  it  is  doubtful  that  the  wages  will  be  improved  without 
legislative  action.  The  employees  involved  ordinarily  lack  the  job 
training  and  skills  required  for  more  complex  tasks.  It  is  likely  that 
employing  households  will  continue  to  offer  the  lowest  possible  pay 
as  long  as  they  are  not  required  to  do  otherwise,  for  the  workers  are 
in  a  poor  bargaining  position.  This  is  not  to  say  that  the  employers 
could  not,  or  would  not,  pay  more  if  necessary.  I  believe  the  minimum 
wage  provided  in  this  bill,  initially  $1.80  an  hour,  could  be  afforded 
by  most  employers  of  domestics.  That  amounts  to  just  $72  for  a  full 
40-hour  week.  The  minimum  wage  would  not  apply  in  cases  where  the 
employee  lived-in  the  household. 

In  my  own  State  of  Hawaii,  census  data  show  that  women  house- 
hold workers  are  paid  at  a  median  rate  of  only  $1,897  per  year.  That 
is  hardly  an  income  level  sufficient  to  provide  an  adequate  standard 
of  living.  If  we  truly  believe  in  the  "work  ethic"  it  follows  that  those 
who  work  should  receive  equitable  compensation  for  their  labors.  We 
should  not  require  individuals  to  work  for  pay  that  will  keep  them 
below  the  poverty  level.  Unless  these  wage  rates  are  increased  to  a 
more  adequate  level,  we  will  not  be  providing  full  justice  for  house- 
hold domestic  workers. 

I  support  the  provision  included  in  II. R.  7936  applying  the  mini- 
mum wage  to  domestics  and  urge  its  adoption. 

The  Chairman.  I  fader  the  rule,  the  Committee  rises. 
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Accordingly  the  Committee  rose ;  and  the  Speaker  having  resumed 
the  chair,  Mr.  Boiling,  Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported  that  that  Committee  having 
had  under  consideration  the  bill  (H.R.  7935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minimum  wage  rates  under  that 
act,  to  expand  the  coverage  of  that  act,  and  for  other  purposes,  pur- 
suant to  House  Resolution  419,  he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the  Committee  of  the  Whole. 

The  Speaker.  Under  the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any  amendment  ? 

Mr.  Burton.  Mr.  Speaker,  I  demand  a  separate  vote  on  the  so-called 
Conte  amendment  with  reference  to  the  Canal  Zone. 

The  Speaker.  Is  a  separate  vote  demanded  on  any  other  amend- 
ment ?  If  not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  Speaker.  The  Clerk  will  report  the  amendment  on  which  a 
separate  vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment :  Page  15,  insert  after  line  9  the  following : 

Sec.  106.  Section  13(f)  (29  tJ.S.C.  213(f))  is  amended  (1)  by  inserting  "(1)" 
immediately  after  "(f)",  and  (2)  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  Notwithstanding  paragraph  (1),  the  increases  in  the  minimum  wage 
rates  prescribed  by  the  Fair  Labor  Standards  Amendments  of  1973  shall  not  apply 
to  the  minimum  wage  rates  applicable  under  this  Act  to  employees  employed 
in  the  Canal  Zone." 

The  Speaker.  The  question  is  on  the  amendment. 
The  question  was  taken ;  and  the  Speaker  announced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 


Mr.  Conte.  Mr.  Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were- 
noes  203,  not  voting  16,  as  follows : 

[Roll  No.  189] 


-ayes  213, 


Abdnor 

Anderson,  111. 

Andrews,  N.  Dak. 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Blester 

Blackburn 

Boland 

Bowen 

Bray 

Brinkley 

Broomfield 

Brotzman 

Brown,  Ohio 

Broyhill,  N.C. 


AYES— 213 

Broyhill,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen,  Don  H. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collier 

Collins 


Conable 

Conlan 

Conte 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis,  Wis. 

Dellenback 

Dennis 

Derwinski 

Devine 

Dickinson 

Donohue 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards,  Ala. 

Erlenborn 
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Each 

Kshli'iiKin 
Findley 

Fish 

Flowers 

Flynt 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Frelinghuysen 

Freniel 

Frey 

Fuqna 

Gettys 

Goldwater 

Goodling 

Green,  oreg. 

Gross 

G rover 

Gubser 

Gunter 

diver 

Haley 

Hammerschmidt 

Hanrahan 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Hubert 

Heckler,  Mass. 

Heinz 

Henderson 

Hillis 

Hinshaw 

Hogan 

Holl 

Horton 

Hosmer 

Huber 

Hudnnt 

Hunt 

Hutchinson 

Jarman 

Johnson,  Cclo. 

Johnson,  Pa. 

Jones,  Tenn. 

Keating 

Kemp 

Ketchum 

Kuykendall 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson,  Calif. 

Andrews,  N.C. 

Annunzio 

Ashley 

Asp  in 

Badillo 

Barrett 

Bell 

Bennett 


Landgrebe 
Latta 

Lent 

Feng.  Md. 

Lott 

Lnjan 

McClory 

McCloskey 

ftfcColllster 

M.- Dade 

McEwen 

McKlnney 

Macdonald 

Madigan 

Mailliard 

Mallary 

Mann 

Maraziti 

Martin.  N.C. 

Mathias,  Calif. 

Mathis,  Ga. 

Mayne 

Michel 

Mil  ford 

Miller 

Mizell 

Montgomery 

Moorhead,  Calif. 

Mosher 

Murphy,  N.Y. 

Myers 

Xelsen 

Nichols 

Parris 

Poage 

Powell,  Ohio 

Price,  Tex. 

Pritchard 

Quie 

Quillen 

Railsback 

Rarick 

Regula 

Rhodes 

Rinaldo 

Robinson,  Va. 

Robison,  N.Y. 

Roncallo,  N.Y. 

Rousselot 

Rupi>e 

Ruth 

NOES— 203 

Bergland 

Bevill 

Biaggi 

Bingham 

Blatnik 

Boggs 

Boiling 

Brademas 

Bra  sco 

Breaux 

Breckinridge 

Brooks 

Brown,  Calif. 


Sandman 
Saraain 

Satterfield 
Scherle 

BchneebelJ 

Sehelius 
Slump 
Shriver 
Sinister 

Sikes 

Skul.it/. 

Smith,   N.Y. 

Snyder 

spence 

Stanton,  J.  William 

Steele 

St  eel  man 

Steiger,  Ariz. 

Steitfer,  Wis. 

Stephens 

Stratton 

Stubblefield 

Stuckey 

Symms 

Talcott 

Taylor,  Mo. 

Teague,  Calif. 

Thomson,  Wis. 

Thone 

Treen 

Fllman 

Veysey 

Waggonner 

\\ 'ampler 

Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylie 

Wyman 

Young,  Alaska 

Young,  Fla. 

Young.  111. 

Young,  S.C. 

7a  on 

Zwach 


Brown,  Mich. 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton 
Carey,  N.Y. 
Carney,  Ohio 
Chisholm 
Clay 
Conyers 
Corman 
Cotter 
Culver 
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Daniels,  Dominick  V. 

Jordan 

Reid 

Danielson 

Karth 

Reuss 

Davis,  Ga. 

Kastenmeier 

Riegle 

Davis,  S.C. 

Kazen 

Roberts 

de  la  Garza 

Kluczynski 

Rodino 

Delaney 

Koch 

Roe 

Dellums 

Kyros 

Roncalio,  Wyo. 

Denholm 

Leggett 

Rooney,  Pa. 

Dent 

Lehman 

Rose 

Diggs 

Litton 

Rosenthal 

Dingell 

Long,  La., 

Roush 

Drinan 

McCormack 

Roy 

Dulski 

McFall 

Roybal 

Eckhardt 

McKay 

Ryan 

Edwards,  Calif. 

McSpadden 

St  Germain 

Eilberg 

Madden 

Sarbanes 

Evans,  Colo. 

Mahon 

Saylor 

Evins,  Tenn. 

Martin,  Nebr. 

Schroeder 

Fascell 

Matsunaga 

Seiberling 

Flood 

Mazzoli 

Shipley 

Foley 

Meeds 

Sisk 

Ford,  William  D. 

Melcher 

Slack 

Fraser 

Metcalfe 

Smith,  Iowa 

Froehlich 

Mezvinsky 

Staggers 

Fulton 

Mills,  Ark. 

Stanton,  James  V. 

Gaydos 

Minish 

Stark 

Giaimo 

Mink 

Steed 

Gibbons 

Mitchell,  Md. 

Studds 

Gilman 

Mitchell,  N.Y. 

Sullivan 

Ginn 

Moakley 

Symington 

Gonzalez 

Mollohan 

Taylor,  N.C. 

Grasso 

Moorhead,  Pa. 

Teague,  Tex. 

Gray 

Morgan 

Thompson,  N.J. 

Green,  Pa. 

Moss 

Thornton 

Griffiths 

Murphy,  111. 

Tiernan 

Gude 

Natcher 

Udall 

Hamilton 

Nedzi 

Van  Deerlin 

Hanley 

Nix 

Vander  Jagt 

Hanna 

Obey 

Vanik 

Hansen,  Wash. 

O'Hara 

Vigorito 

Harrington 

O'Neill 

Waldie 

Hawkins 

Owens 

Walsh 

Hays 

Passman 

Ware 

Hechler,  W.  Va. 

Patten 

Whalen 

Helstoski 

Pepper 

White 

Hicks 

Perkins 

Wilson,  Charles  H.,  Calif 

Holifield 

Pettis 

Wilson,  Charles,  Tex. 

Holtzman 

Pickle 

Wright 

Howard 

Pike 

Wyatt 

Hungate 

Podell 

Yates 

Ichord 

Preyer 

Yatron 

Johnson.  Calif. 

Price,  111. 

Young,  Ga. 

Jones,  Ala. 

Randall 

Young,  Tex. 

Jones,  N.C. 

Rangel 

Zablocki 

Jones,  Okla. 

Rees 

NOT  VOTING— 16 

Carter 

Landrum 

Rogers 

Clark 

Minshall,  Ohio 

Rooney,  N.Y. 

Cronin 

O'Brien 

Rostenkowski 

Fisher 

Patman 

Runnels 

King 

Peyser 

Stokes 

Towell,  Nev. 

So  the  amendment  was  agreed  to. 
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The  Clerk  announced  the  following  pairs: 

Mr.  Rooney  Of  Now  York  with  Mr.  King. 

Mr.  Rostonkowski  with  Mr.  Cronin. 

Mr.  Fishor  with  Mr.  Cartor. 

Mr.  Landrum  with  Mr.  Minshall  of  Ohio. 

Mr.  Rogers  with  Mr.  O'Brien. 

Mr.  Stokes  with  Mr.  Runnels. 

Mr.  Patman  witli  Mr.  ToweU  of  Nevada. 

Mr.  Clark  with  Mr.  Peyser. 

Tho  result  of  the  vote  was  announced  as  above  recorded. 

The  Speaker.  The  question  is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  Speaker.  The  question  is  on  the  passage  of  the  bill. 

Mr.  Erlexborx.  Mr.  Speaker,  on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — yeas  287, 
nays  130,  not  voting  15,  as  follows : 


[Roll  No.  190] 

YEAS— 287 

Ahzug 

Carey,  N.Y. 

Fish 

Adams 

Carney,  Ohio 

Flood 

Addabbo 

Chappell 

Flowers 

Alexander 

Chisholm 

Foley 

Anderson,  Calif. 

Clancy 

Ford,  William  D 

Anderson,  111. 

Clark 

Forsythe 

Andrews,  N.C. 

Clausen,  Don  H. 

Fountain 

Annunzio 

Clay 

Fraser 

Ashley 

Cleveland 

Frenzel 

A  spin 

Cohen 

Fulton 

Badillo 

Conte 

Fuqua 

Barrett 

Conyers 

Gaydos 

Bell 

Corman 

Giaimo 

Bennett 

Cotter 

Gibbons 

B(  inland 

Coughlin 

Gilman 

B 

Culver 

Ginn 

Biaggi 

Daniels,  Dominick  V. 

Gonzalez 

Blester 

Danielson 

Grasso 

Bingham 

Davis,  Ga. 

Gray 

Blatnik 

1  'avis,  S.C. 

Green,  Oreg. 

Boggs 

dela  Garza 

Green,  Pa. 

Boland 

Delaney 

Griffiths 

Boiling 

Heliums 

G rover 

Brademas 

Dent 

Gubser 

Brasco 

I  >iggs 

Gude 

Breaux 

Dingell 

Gunter 

Breckinridge 

Donohue 

Guyer 

Brinkley 

Dorn 

Hamilton 

Brooks 

Drinan 

Hanley 

Broomfield 

Dulski 

Hanna 

Brotzman 

Duncan 

Hansen,  Wash. 

Brown,  Calif. 

du  Pont 

Harrington 

Brown,  Ohio 

Eekhardt 

Harsha 

Broyhill,  N.C. 

Eilberg 

Harvey 

Buchanan 

Eshleman 

Hastings 

Burke,  Calif. 

Evans,  Colo. 

Hawkins 

Burke,  Mass. 

Evins,  Tenn. 

Hays 

Burlison,  Mo. 

Eascell 

Hechler,  W.  Va. 

Burton 

Findley 

Heckler,  Mass. 
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Calif. 
Colo. 


Heinz 

Helstoski 

Henderson 

Hicks 

Hillis 

Hinshaw 

Holi  field 

Holtzman 

Horton 

Howard 

Hungate 

Ichord 

Johnson, 

Johnson, 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Keating 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lujan 

McCloskey 

McCormack 

MeDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Madigan 

Mailliard 

Mallary 

Maraziti 

Mathias.  Calif. 

Matsunga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Milford 

Miller 

Mills,  Ark. 

Minish 


Abdnor 

Andrew,  N.  Dak. 

Archer 

Arends 

Armstrong 

Ashhrook 

Bafalis 

Baker 


111. 
N.Y. 


Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy, 

Murphy, 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Podell 

Preyer 

Price,  111. 

Pritchard 

Quillen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reid 

Reuss 

Riegle 

Rinaldo 

Robison, 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 


N.Y. 


NAYS— 130 


Beard 
Blackburn 
Bowen 
Bray 

Brown.  Mich. 
Broyhill.  Ya. 
Burgener 
Burke,  Fla. 


Sarbanes 

Sehroeder 

Seiberling 

Shipley 

Shriver 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Staggers 

Stanton,  J.  William 

Stanton,  James  V. 

Stark 

Steed 

Steele 

Stratton 

Stubblefield 

Stuckey 

Studds 

Sullivan 

Symington 

Taylor,  Mo. 

Taylor,  X.C. 

Teague,  Calif. 

Thompson,  N.J. 

Thornton 

Tiernan 

Udall 

rilnian 

Van  Deerlin 

Vander  Jagt 

Yanik 

Yigorito 

Waggonner 

Waldie 

Walsh 

Wampler 

Wa  re 

Whalen 

White 

Widnall 

Williams 

Wilson,  Charles  H.,  Calif. 

Wilson,  Charles,  Tex. 

Wolff 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Ga. 

Zablocki 


Burleson,  Tex. 
Butler 
Byron 
Camp 

Casey,  Tex. 
Cederberg 
Chamberlain 
Clawson,  Del. 
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Cochran 

Collier 

Collins 

( tollable 
Conlan 

Crane 
Daniel,  Dan 

Daniel.  Robert  W 
Davis,  Wis. 
Dellenback 

1  >enholin 

Dennis 

I  >erwinski 

1  )evine 

1  nCkinson 

I  downing 

Edwards,  Ala. 

Brlenborn 

Escb 

Flynt 

Ford.  Gerald  R. 

Frelinghusen 

Frey 

Froehlieh 

Gettya 

Goldwater 

Goodling 

Gross 

Haley 

Hammerschmidt 

Hanrahan 

Hansen,  Idaho 

Hehert 

Hogan 

Holt 

Ilosiner 


Jr. 


1  Inher 
I  ludmit 
Hunt 
Hutchinson 

Jarman 
Jones,  \.c. 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

Landrnm 

Latta 
Lott 

MeOlory 

McCollister 

M<'Fwen 

Mnlion 

-Mann 

Martin.  Xehr. 

Martin.  N.C. 

Matins.  Ga. 

Mayne 

Michel 

Mizell 

Montgomery 

Moorhead.  Calif. 

Myers 

Nelsen 

Parris 

Pettis 

Poage 

Powell.  Ohio 

Price,  Tex. 

Qnie 

Rariek 

Rhodes 


Roberta 
Robinson,  Va. 
Rousselol 

Ruth 

Sattertield 

Seherle 

Sclmeeheli 

Sehelius 

Shonp 

Sinister 

Smith,  X.Y. 

Spence 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 
Synims 

Talcott 
Teague,  Tex. 
Thomson,  Wis. 
Thone 
Treen 
Yeysey 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Winn 

1'oung,  Fla. 
Young.  111. 
Young,  B.C. 
Young,  Tex. 
Zion 
Zwacb 


NOT  VOTING— IS 

O'Brien 
Patman 

Peyser 

Rooney.  N.Y. 
Rostenkowski 


Runnels 

Stokes 
Towell.  Nev 
Wyman 


Carter 
Cronin 

Ed  wards,  Calif. 
Fisher 
King 
Minshall,  Ohio 

So  the  bill  was  passed. 

The  Clerk  announced  the  following  pairs : 

On  this  vote: 

Mr.  Rooney  of  New  York  for,  with  Mr.  Fisher  against. 

Until  further  notice : 

Mr.  Rostenkowski  with  Mr.  Carter. 

Mr.  Fd wards  of  California  with  Mr.  Cronin. 

Mr.  Stokes  with  Mr.  Runnels. 

Mr.  O'Brien  with  Mr.  King. 

Mr.  Peyser  with  Mr.  Minshall  of  Ohio. 

Mr.  Towell  of  Nevada  with  Mr.  Wyman. 

The  result  of  the  vote  was  announced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the  table. 

[The  text  of  the  bill  as  passed  and  referred  to  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare  follows :  | 
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93d  CONGRESS 

1st 


—   H.  R.  7935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

June  7, 1973 
Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the 
minimum  wage  rates  under  that  Act,  to  expand  the  coverage 
of  that  Act,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHORT  title;  references  to  act 

4  Section  1.    (a)   This  Act  may  be  cited  as  the  "Fair 

5  Labor  Standards  Amendments  of  1973". 

6  (b)   Whenever  in  titles  I,  II,  and  III  of  this  Act  an 

7  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 

8  to,  or  repeal  of,  a  section  or  other  provision,  the  section  or 

9  other  provision  amended  or  repealed  is  a  section  or  other 
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i  provision  of  the  Fair  Labor  Standards  Act  of  1938    (29 

2  U.S.C.  201-219) . 

:;  TITLE  I— INCREASES  IN   MINIMUM  WAGE 

4  RATES 

;,  INCREASE   IN    MINIMUM    WAGE   BATE   POB   EMPLOYEES 

li  COVERED  BEFORE    1966 

7  SBC.  101.  Section  6(a)  (1)    (29  U.S.C.  206(a)  (1) )  is 

8  amended  to  read  as  follows: 

9  "(1)    n°t  less  than  $2  an  hour  during  the  period 

10  ending  June  30,  1974,  and  not  less  than  $2.20  an  hour 

11  after  June  30,  1974.  except  as  otherwise  provided  in  this 

12  section;". 

I;;  INCREASE    IX     MINIMUM    WAGE    BATE    POB    NONAGBH  II- 

14  TUBAL  EMPLOYEES  COVERED  IN  1966  AND  11)7:5 

15  Sec.    102.    Section    6(b)      (29    U.S.C.    206(b))     is 

16  amended   (1)   by  striking  out  "Every  employer"  and  insert  - 

17  ing  in  lieu  thereof  "(1)    Except  as  provided  in  paragraph 

18  ('2) .  every  employer".   (2)   by  striking  out  "  (other  than  an 
1!)  employee  to  whom  subsection  (a)  (5)  applies)".  (.'5)  by  in- 

20  setting  "or  the  Fair  Labor  Standards  Amendments  of  1973" 

21  after    "1966",    and     (4)     by    striking   out    paragraphs     (1) 

22  through   (5)   and  inserting  in  lieu  thereof  the  following: 

L>;;  "  (A)   not  les>  than  (1.80  an  hour  during  the  period 

24  ending  June  30,  1974, 
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1  "(B)    not  less  than  $2  an  hour  during  the  year 

2  beginning  July  1,  1974,  and 

3  "(C)   not  less  than  $2.20  an  hour  after  June  30, 

4  1975. 

5  "(2)  This  subsection  does  not  apply  to — 

6  "(A)    any  employee  to  whom  subsection    (a)  (5) 

7  applies, 

8  "  (B)    any  employee  who  was  brought  within  the 

9  purview  of  this  section  by  the  amendments  to  section  18 

10  made   by  the  Fair  Labor  Standards   Amendments  of 

11  1966,  and 

12  "(C)    any    Federal    employee    employed   in    con- 
i;;  nection  with  the  operation  of  a  hospital,  institution,  -or 

14  school  described  in  section  4  (r)  ( 1 ) . 

15  Subsection    (a)  (1)    applies  to  the  employees  described  in 

16  subparagraphs  (B)  and  (C) ." 

17  INCREASE   IX    MINIMUM   WAGE  BATE  FOE   AGRICULTURAL 

18  EMPLOYEES 

19  Sec.  103.  Section  6(a)  (5)    (29  U.S.C.  206(a)  (5)  )  is 

20  amended  to  read  as  follows : 

21  "(5)   if  such  employee  is  employed  in  agriculture, 

22  not  less  than — 

23  "(A)   $1.60  an  hour  during  the  period  ending 
.1  June  30,  1974; 
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"(B)   si. so  an  hour  during  the  year  beginning 

2  July  l.  1974; 

"(C)   $2  ;in  hour  during  the  year  beginning 

4  July    1.    L975,  and 

5  "  (D)  $2.20  an  hour  after  June  SO,  1976." 

6  GOVERNMENT,  HOTEL,  MOTEL,  RESTAURANT,  POOD  SEE  VICE, 

7  AM)  CONGLOMERATE  EMPLOYEES  IN   1TKRTO  RICO  AND 

8  THE  VIRGIN    ISLANDS 

9  Sec.   l"4.  Section  :>    (29  U.S.C.  206)   is  amended  by 

10  adding  at  the  end  thereof  the  following  new  subsection: 

11  "(e)    The  provisions  of  this  section,  section  6(c),  and 

12  section  8  shall  not  apply  with  respect  to  the  minimum  wage 

13  rate  of  any  employee  employed  in  Puerto  Rico  or  the  Virgin 

14  Islands    (1)    by  the  United  States  or  by  the  government  of 

15  the  Virgin  Islands,    (2)    by  an  establishment   which   is   a 

16  hotel,  motel,  or  restaurant,    (3)   by  any  other  retail  or  serv- 

17  ice  establishment  which  employs  such  employee  primarily  in 
jg  connection  with  the  preparation  or  offering  of  food  or  bev- 
19  erages  tor  human  consumption,  either  on  the  premises,  or 
2Q  by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or 
2i  counter  service,  to  the  public,  to  employees,  or  to  members 
.)•>  or  guests  of  members  of  clubs,  or  (4)  by  an  establishment 
23  described  in  section  13  (g) .  The  minimum  wage  rate  of  such 
■  >4  an  employee  shall  be  determined  under  this  Act  in  the  same 
25  manner  as  the  minimum  wage  rate  for  employees  employed  in 
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1  a  State  of  the  United  States  is  determined  under  this  Act.  As 

2  used  in  the  preceding  sentence,  the  term  'State'  does  not  in- 

3  elude  a  territory  or  possession  of  the  United  States." 

4  INCREASES    IN    MINIMUM    WAGE    BATES    FOR    OTHER    EM- 

5  PLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

6  Sec.  105.  (a)  Effective  on  the  date  of  the  enactment  of 

7  the  Fair  Labor  Standards  Amendments  of  1973,  subsection 

8  (c)  of  section  6  is  amended  by  striking  out  paragraphs  (2) , 

9  (3) ,  and  (4)   and  inserting  in  lieu  thereof  the  following: 

10  "(2)  (A)    In  the  case  of  any  such  employee  who  is 

11  covered  by  such  a  wage  order  and  to  whom  the  rate  or  rates 

12  prescribed  by  subsection    (a)  (1)    would  otherwise  apply, 

13  the  following  rates  shall  apply  (unless  superseded  by  a  wage 

14  order  issued  under  paragraph   (6)   and  except  as  otherwise 

15  provided  by  paragraph   (8)  )  :     . 

16  "(i)   Effective  as  prescribed  in  subparagraph   (B), 

17  the  employee's  base  rate,  increased  by  25  per  centum. 

18  .   "  (ii)   Effective  one  year  after  the  applicable  effec- 

19  tive  date  of  the  increase  prescribed  by  clause  (i) ,  not  less 
2Q  than  the  highest  rate  applicable  to  the  employee  on  the 
2i  day  before  the  effective  date  of  the  increase  prescribed  by 

22  this  clause,  increased  by  an  amount  equal  to  12.5  per 

23  centum  of  the  employee's  base  rate. 

24  "  (B)   The  effective  date  of  the  increase  prescribed  by 

25  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 
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i  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

2  1(.>7!)  or  one  year  from  the  effective  date  of  the  most  recent 

:*.  wage  order  applicable  to  the  employee  which  the  Secretary 

i  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

.")  Amendments  of  1973  pursuant  t<>  the  recommendations  of 

6  a   special   industry  committee  appointed   under  section   5, 

7  whichever  is  later. 

8  "((')   For  purposes  of  this  subsection,  the  term  'base 

9  rate'  means  the  rate  applicable  to  an  employee  under  the 

10  most   recent   wage  order  issued  by  the  Secretary  before  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  1973  pursuant  to  the  recommendations  of  a  special  industry 
i:;  committee  appointed  pursuant  to  section  5. 

14  "  (3)  (A)    In  the  case  of  any  employee   employed   in 

15  agriculture  who  is  covered  by  a  wage  order  issued  by  the 

16  Secretary  pursuant  to  the  recommendations  of  a  special  In— 

17  dustry  committee   appointed   pursuant   to   section   5   and   to 

18  whom  the  rate  or  rates  prescribed  by  subsection    (a)  (5) 

19  would  otherwise  apply,  the  following  rates  shall  apply    (un- 

20  less  superseded  by  a  wage  order  issued  under  paragraph  ((>) 
L'l  and  except  as  otherwise  provided  in  subparagraph  (B)  or 
2'2  paragraph  (S) )  : 

23  "(i)  Effective  as  prescribed  in  subparagraph  (C), 

24  the  employee's  hase  rate,  increased  hy  If). 4  per  centum. 

25  "(ii)    Effective  one  year  after  the  applicable  effee- 
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1  tive  date  of  the  increase  prescribed  by  clause    (i),  not 

2  less  than  the  highest  rate  applicable  to  the  employee 

3  on  the  day  before  the  effective  date  of  the  increase 

4  prescribed  by  this  clause,  increased  by  an  amount  equal 

5  to  15.4  per  centum  of  the  employee's  base  rate. 

6  "  (iii)  Effective  one  year  after  the  applicable  effec- 

7  tive  date  of  the  increase  prescribed  by  clause   (ii),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal 

11  to  15.4  per  centum  of  the  employee's  base  rate. 

12  "(B)  Notwithstanding  subparagraph  (A)  of  this  para- 

13  graph,  in  the  case  of  any  employee  employed  in  agriculture 
11  who  is  covered  by  a  wage  order  issued  by  the  Secretary 

15  pursuant  to  the  recommendations  of  a  special  industry  com- 

16  mittee  appointed  pursuant  to  section  5,  to  whom  the  rate  or 

17  rates   prescribed   by   subsection    (a)  (5)    would   otherwise 

18  apply,  and  whose  hourly  wage  is  increased  above  the  wage 

19  rate  prescribed  by  such  wage  order  hy  a  subsidy  (or  income 

20  supplement)   paid,  in  whole  or  in  part,  by  the  government 

21  of  Puerto  Rico,  the  following  rates  shall  apply    (except  as 

22  otherwise  provided  in  this  subparagraph  and  in  paragraph 

23  (8)); 

24  "(i)  Effective  as  prescribed  in  subparagraph   (C), 

25  the  employee's  base  rate,  increased  by   (I)   the  amount 
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1  by  which  the  employee's  hourly  wage  rate  is  increased 

2  above  his  base  rate  by  the  subsidy   (or  income  supple- 

3  ment),  and    (II)    IT). 4  per  centum  of  the  sum  of  the 

4  employee's  base  rate  and  the  amount  referred  to  in  BUO- 

clause  (I). 

6  "(ii)    Effective  one  year  after  the  applicable  effec- 

7  tive  date  of  the  increase  prescribed  by  clause    (i),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal  to 

11  15.4  per  centum  of  the  sum  of  the  employee's  base  rate 

12  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i) . 

13  "  (hi)   Effective  one  year  after  the  applicable  effee- 

14  tive  date  of  the  increase  prescribed  by  clause    (ii),  not 

15  less  than  the  highest  rate  applicable  to  the  employee  on 
!<;  the.  day  before  the  effective  date  of  the  increase  pre- 
17  scribed  by  this  clause,  increased  by  an  amount  equal  to 
1,S  ir>. 4  per  centum  of  the  sum  of  the  employee's  base  rate 

19  and  the  amount  referred  to  in  subclause    (I)   of  clause 

20  (i). 

21  Notwithstanding  clause   (i),   (ii),or  (iii)   of  this  subpara- 

22  graph,  the  minimum  wage  rate  for  any  employee  described 
•_);;.  in  this  subparagraph  shall  not  be  increased  under  such  clause 

24  (i).    (ii),  or    (iii)    to  a  rate  which  exceeds  the  minimum 

25  wage  rate  in  effect  under  subsection  (a)  (5)  . 
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1  "  (C)    The  effective  date  of  the  inerease  prescribed  by 

2  subparagraphs  (A)  (i)  and  (B)  (i)  shall  be  the  sixtieth  day 

3  following  the  effective  date   of  the   Fair   Labor   Standards 

4  Amendments  of  1973  or  one  year  from  the  effective  date  of 

5  the  most  recent  wage  order  applicable  to  the  employee  which 

6  the  Secretary  issued  before  the  effective  date  of  the  Fair 

7  Labor  Standards  Amendments  of  1973  pursuant  to  the  rec- 

8  ommendations  of  a  special  industry  committee  appointed  un- 

9  der  section  5,  whichever  is  later. 

10  "  (4)  (A)    Except  as  provided  in  section  5(e).  in  the 

H  case  of  any  employee  who  is  covered  by  a  wage  order  issued 

12  by  the  Secretary  pursuant  to  the  recommendations  of  a  spe- 

13  cial  industry  committee  appointed  pursuant  to  section  5  and 

14  to  whom  this  section  was  made  applicable  by  the  amend- 

15  ments  made  to  this  Act  by  the  Fair  Labor  Standards  Amend- 

16  ments  of  1966,  the  following  rates  shall  apply  (unless  super- 

17  seded  by  a  wage  order  issued  under  paragraph   (6)   and  ex- 

18  cept  as  otherwise  provided  by  paragraph  (8)  )  : 

19  "(i)   Effective  as  prescribed  in  subparagraph    (B), 

20  the  employee's  base  rate,  increased  by  12.5  per  centum. 

21  "  (ii)   Effective  one  year  after  the  applicable  effec- 

22  tive  date  of  the  increase  prescribed  by  clause  (i) .  not  legs 

23  than  the  highest  rate  applicable  to  the  emplovee  on  the 
il  day  before  the  effective  date  of  the  increase  prescribed  by 
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1  this  clause,  increased  by  an  amount  equal  to  L2.5  per 

2  centum  of  the  employee's  base  rate. 

3  ''(hi)  Effective  one  year  after  the  effective  date  of 
1  the  increase  prescribed  by  clause  (ii),  not  less  than  the 
5  highest  rare  applicable  to  the  employee  on  the  day  before 
(j  the  effective  dale  of  the   increase   prescribed   by   this 

7  clause,  increased  by  an  amount  equal  to  12.5  per  centum 

8  of  the  employee's  base  rate. 

9  "  (B)   The  effective  dale  of  the  increase  prescribed  by 
Kj  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  L973  or  one  year  from  the  effective  date  of  the  most  recent 

13  wage  order  applicable  to  the  employee  which  the  Secretary 
24.  issued  before  the  effective  date  of  the  Fair  Labor  Standards 
15  Amendments  of  197.')  pursuant  to  the  recommendations  of  a 
IQ  special  industry  committee  appointed  under  section  5.  which- 
17  ever  is  later. 

lg  "(•">)    Except  as  provided  in  section  5(e),  in  the  case 

19  of   any   employee   employed    in    Puerto   Rico   or   the   Virgin 

2Q  Island-   to   whom   this   section    was   made  applicable   by   the 

2i  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 

22  Amendments  of  197:5.  the  Secretary  shall,  as  soon  ;)s  prac- 

23  ticable  after  the  date  of  enactment  of  the  Fair  Labor  Stand- 
.,j.  ards  Amendments  of  L973,  appoint  a  special  industry  com- 
25  mittee  in  accordance  with  section  5  to  recommend  the  highest 
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1  minimum  wage  rate  or  rates,  in  accordance  with  the  stand- 

2  ards  prescribed  by  section  8,  to  be  applicable  to  such  em- 

3  ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 

4  (b) .  The  rate  or  rates  recommended  by  the  special  industry 

5  committee  shall  be  effective  with  respect  to  such  employee 

6  upon  the  effective  date  of  the  wage  order  issued  pursuant  to 

7  such  recommendation,  but  not  before  sixty  days  after  the 

8  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

9  1973. 

10  "(6)  (A)    Any  employer,  or  group  of  employers,  em- 

11  ploying  a  majority  of  the  employees  in  an  industry  in  Puerto 

12  Rico  or  the  Virgin  Islands  for  whom  wage  rate  increases  are 

13  prescribed  by  paragraph   (2),    (3)  (A),  or   (4)   may  apply 

14  to  the  Secretary  in  writing  for  the  appointment  of  a  special 

15  industry  committee  to  recommend  the  minimum  wage  rate  or 

16  rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates 

17  prescribed  by  paragraph   (2),    (3)  (A),  or   (4) ,  whichever 

18  is  applicable.  Any  such  application  shall  be  filed — 

19  "  (i)    in  the  case  of  the  first  of  such  increases,  not 

20  less  than  thirty  days  following  the  date  of  enactment  of 

21  the  Fair  Labor  Standards  Amendments  of  1973,  and 

22  "  (n)    m  the  case  of  each  succeeding  increase,  not 

23  more  than  one  hundred  and  twenty  days  and  not  less 

24  than    sixty    days   prior   to   the    effective    date    of   such 

25  increase. 

32-781    (Vol.    1)   O  -  76  -  31 
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i  "(B)  The  Secretary  shall  promptly  consider  any  appli- 

2  cation  duly  filed  under  subparagraph  (A)  of  this  paragraph 

3  for  appointment  of  a  special  industry  committee  and  may 
i  appoint  such  a  special  industry  committee  if  he  has  a  reaaon- 
g  ahle  cause  to  believe,  on  the  basis  of  financial  and  other 
(i  information  contained  in  the  application,  that   compliance 

7  with   any  applicable  rate  or  rates  prescribed  by  paragraph 

8  (2) ,   (o)  (A) ,  or  (4)  ,  as  the  ease  may  he,  will  substantially 

9  curtail  employment  in  the  industry  with  respect  to  which  the 

10  application   was  filed.   The   Secretary's   decision   upon   any 

11  such  application  shall  be  final.  In  appointing  a  special  in- 

12  dustry  committee  pursuant  to  this  paragraph  the  Secretary 

13  shall,  to  the  extent  possible,  appoint  persons  who  were  mem- 

14  hers  of  the  special  industry  committee  most  recently  con- 

15  vened  under  section  8  for  such  industry.  Any  wage  order 

16  issued  pursuant  to  the  recommendations  of  a  special  industry 

17  committee  appointed  under  this  paragraph  shall  take  effect 
lg  on  the  applicable  effective  date  provided  in  paragraph  (2-), 
19  (:'>),  or  (4).  as  the  case  may  be.  If  a  wage  order  has  not 
L)()  been  issued  pursuant  to  the  recommendation  of  a  special  in- 
21  dustry  committee  appointed  under  this  paragraph  prior  to  the 
.».,  applicable  effective  date  under  paragraph  (2),  (3),  or  (4), 
23  the  applicable  percentage  Increase  provided  by  paragraph 
<y  (2),  (3),  or  (4)  shall  take  effect  on  the  effective  date 
25  prescribed  therein,  except  with  respect  to  the  employees  of 
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1  an  employer  who  filed  an  application  for  appointment  under 

2  this  paragraph  of  a  special  industry  committee  and  who  files 

3  with  the  Secretary  an  undertaking  with  a  surety  or  sureties 

4  satisfactory  to  the  Secretary  for  payment  to  his  employees 

5  of  an  amount  sufficient  to  compensate  such  employees  for 

6  the  difference  between  the  wages  they  actually  receive  and 

7  the  wages  to  which  they  are  entitled  under  this  subsection. 

8  The  Secretary  shall  be  empowered  to  enforce  such  under- 

9  taking  and  any  sums  recovered  by  him  shall  be  held  in  a 

10  special  deposit  account  and  shall  be  paid,  on  order  of  the 

11  Secretary,  directly  to  the  employee  or  employees  affected. 

12  Any  such  sum  not  paid  to  an  employee  because  of  inability 

13  to  do  so  within  a  period  of  three  years  shall  be  covered  into 

14  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

15  "(C)   The  provisions  of  section  5  and  section  8,  relat- 

16  ing  to  special  industry  committees,   shall  be  applicable  to 

17  special  industry  committees  appointed  under  this  paragraph. 

18  The  appointment  of  a  special  industry  committee  under  this 

19  paragraph  shall  be  in  addition  to  and  not   in  lieu  of  any 

20  special  industry  committee  required  to  be  convened  pursuant 

21  to  section  8(a),  except  that  no  special  industry  committee 

22  convened  under  that  section  shall  bold  any  hearing  within 

23  one  year  after  a  minimum  wage  rate  or  rates  for  such  indus- 

24  try  shall  have  been  recommended  to  the  Secretary,   by  a 

25  special  industry  committee  appointed  under  this  paragraph. 
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i  to  be  paid  in  lieu  of  the  rate  or  rates  prescribed  by  paragraph 

2  (2),  (3)  (A),  or  (4).  as  the  case  may  be. 
;;  "("^)   The  minimum  wage  rate  or  rates  prescribed  by 

i  this  subsection  shall  be  in  effect  only  for  so  loog  as  and 

5  insofar  a^  such  min'mnim  wage  raic  or  rates  have  n<»t  been 

(i  superseded  by  a  wage  order  fixing  a  higher  nfmininni  - 

7  rale  or  rates    (but  not  in  excess  of  the  applicable  rale  pre- 

S  scribed  in  subsection   (a)   or   (h)  )   hereafter  issued  by  the 

9  Secretary  pursuant  to  the  recommendation  of  a  special  in- 

10  dustry  committee  appointed  under  section  5. 

11  "(&)   Notwithstanding  any  other  provision  of  this  sub- 

12  section,  the  wage  rate  of  any  employee  in  Puerto  Rico  or 

13  the  Virgin  Islands  which  is  subject  to  increase  under  para- 

14  graph    (2).    (3),    (4).  or    (5)    of  this  subsection  shall  on 

15  and  after  the  effective  date  of  the  first   wage  increase  under 

16  the  paragraph  which  applies  to  the  employee's  wage  rate, 

17  he  not  less  than  60  per  centum  of  the  wane  rate  that  (hut 
13  for  this  subsection)    would  be  applicable  to  such  employee 

19  under  subsection  (a)  or  (b)  of  this  section." 

20  (h)  (1)  The  last  sentence  of  section  8(b)  (29  U>.<  . 
2i  208(h))  is  amended  by  striking  out  the  period  at  the  end 
>>2  thereof  and  inserting  in  lieu  thereof  a  semicolon  and  the  fol- 
93  lowing:  "except  that  the  committee  shall  recommend  to  the 
•>4  St  rretary  the  minimum  wage  rate  prescribed  in  section  0  (a) 
2g  or    (1>),    which    would    be   applicable   but    for  section    6(c), 
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1  unless  there  is  substantia]  documentary  evidence,  including 

2  pertinent  unabridged  profit  and  loss  statements  and  balance 

3  sheets  for  a  representative  period  of  years,   in   the   record 

4  which  establishes  that  the  industry,  or  a  predominant  portion 

5  thereof,  is  unable  to  pay  thai  wage." 

6  (2)    The  third  sentence  of  section    10(a)     (29   U.S.C. 

7  210(a))    is  amended  by  inserting  after  "modify"  the  fol- 

8  lowing:  "  (including  provision  for  the  payment  of  an  appro- 

9  priate  minimum  wage  rate)  ". 

10  Sec.    106.    Section    13(f)      (29    U.S.C.    213(f))     is 

11  amended    (1)   by  inserting  "  (1)"  immediately  after  "  (f)  ", 

12  and    (2)    by  adding  at  the  end  thereof  the  following  new 

13  paragraph : 

14  "(2)   Notwithstanding  paragraph    ( 1 ).  the  increases  in 

15  the  minimum  wage  rates  prescribed  by  the  Fair  Labor  Siand- 

16  ards  Amendments  of  1973  shall  not  apply  to  the  minimum 

17  wage  rates  applicable  under  this  Act  to  employees  employed 

18  in  the  Canal  Zone." 

19  TITLE  II— EXTENSION  OF  COVERAGE ; 

20  REVISION  OF  EXEMPTIONS 

21  FEDERAL   AND   STATE    EMPLOYEES 

22  Sec.   201.    (a)(1)    Subsection    (d)    of  section   3    (29 

23  U.S.C.  203 )  is  amended  to  read  as  follows  : 

21  "(d)   'Employer'  includes  any  person  acting  directly  or 

25  indirectly  in  the  interest  of  an  employer  in  relation  to  an  em- 


420 


i     ployee  and  includes  the  United  States  or  any  State  or  political 
2    subdivision  of  a  State,  lmt  does  nol  include  any  labor  orga- 
nization (other  than  when  acting  as  an  employer)  or  anyone 
!    acting  in  the  capacity   of  officer  or  agent    of  such   labor 
organization." 

(2)  Subsection  (r)  of  section  3  is  amended  by  inserting 
7    ''or"  at  the  end  of  paragraph    (2)    and  by  inserting  after 
-    that  paragraph  the  following  new  paragraph : 
9  "(3)    in  connection  with  the  activities  of  the  Gov- 

ernment of  the  United  States  or  of  any  State  or  politicnl 

1 1  subdivision  of  a  State,". 

12  (3)  Subsection  (s)  of  section  3  is  amended — 

\:\  (A)   by  striking  out  "or"  at  the  end  of  paragraph 

14  (3), 

15  (B)  by  striking  out  the  period  at  the  end  of  para- 
1(3            graph     (4)    and   inserting  in   lieu   thereof   ";   or",   and 

17  (C)   by  adding  after  paragraph    (4)    the  following 

18  new  paragraph: 

19  "  (5)  is  an  activity  of  the  Government  of  the  United 

20  States   or   of  any   State   or   political    subdivision   of   a 

21  State.". 

22  (b)    Section    13(h)     (29  U.S.C.  213  (b)  )    is  amended 

23  by  striking  out  the  period  at  the  end  of  paragraph  (19) 
U4  and  inserting  in  lieu  thereof  ";  or"  and  by  adding  after  that 
25    paragraph  the  following: 
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]  "(20)    any  employee  of  a  State  or  political  sub- 

!  division  of  a  State  engaged  in  fire  protection  or  law 
enforcement  activities;  or 

4  "(21)   any  Federal  employee  other  than  a  Federal 

5  employee  who  was  brought  within  the  purview  of  section 

6  7  by  the  amendments  made  by  the  Fair  Labor  Stand - 

7  ards  Amendments  of  1966.". 

8  (c)    Subsection    (b)    of  section  18    (29  U.S.C.  218) 

9  is  amended  to  read  as  follows : 

10  "(°)   Notwithstanding  any  other  provision  of  this  Act 

11  (other  than  section  13  (f)  )  or  any  other  law,  any  employee 

12  employed  in  a  Federal  nonappropriated  fund  instrumental- 

13  ity  shall  have  his  basic  pay  fixed  or  adjusted  at  an  hourly 

14  wage  rate  which  is  not  less  than  the  rate  in  effect  under 

15  section  6(a)  (1)    and  shall  have  his  overtime  pay  fixed  or 
1G  adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the 

17  rate  prescribed  by  section  7  (a)  ." 

18  TKANSIT  EMPLOYEES 

19  Sec.  202.    (a)    Paragraph    (7)    of  section  13(b)     (29 

20  U.S.C.  213  (b)  )  is  amended  by  inserting  immediately  before 

21  the  semicolon  the  following:  "and  if  such  employee  receives 

22  compensation  for  employment  in  excess  of  forty-eight  hours 

23  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 

24  times  the  regular  rate  at  which  he  is  employed". 

25  (b)  Fffective  one  year  after  the  effective  date  of  the  Fair 
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1  Labor  Standards  Amendments  of  1973,  such  paragraph  is 

2  amended  by  striking  out  "forty-eight  hours"  and  inserting  in 

3  lieu  thereof  "forty-four  hours". 

4  (c)    Effective  two  years  after  the  effective  date  of  such 

5  amendments,   such   paragraph  is  amended   by  Btriking  out 
(3  "forty-four  hours"  and  inserting  in  lieu  thereof  "forty-two 

7  hours". 

8  S  ctiou  7   (29  U.S.C.  -JOT)   is  amended  by  adding 
g  al  the  cinl  thereof  the  following  new  subsection: 

10  "  (k)   In  the  case  of  an  employee  of  an  employer  engaged 

11  in  the  business  of  operating  a  street,  suburban,  or  interurban 

12  electric  railway,  or  local  trolley  or  motorbus  carrier,  whose 

13  rates  and  services  are  subject  bo  regulation  by  a  State  or  local 

14  agency,  in  determining  the  hours  of  employment  of  such  an 

15  employee  to  which  the  rate  prescribed  by  subsection  (a) 
1(3  applies  there  shall  be  excluded  the  hour-  such  employee  was 

17  employed  in  charter  activities  by  such  employer  if   (1)   the 

18  employee'-  employment  in  such  activities  was  pursuant  t<» 

19  an  agreement  or  understanding  with  his  employer  arrived  at 

20  before  engaging  in  such  employment,  and  (2)  employment 
2i  in  such  activities  is  not  part  of  such  employee's  regular 
20  employment." 

23  Mh'SiNd   HOME   EMPLOI  BBS 

24  Sec.  203.  (a)  Paragraph  (8)  of  section  13(b)  is 
2Q  ;•  .     '      by  striking  out  "any  employee  who    (A)    is  cm- 
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1  ployed  by  an  establishment  which  is  an  institution    (other 

2  than  a  hospital)   primarily  engaged  in  the  care  of  the  sick, 

3  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 

4  premises"  and  the  remainder  of  that  paragraph. 

5  (b)   Section  7  (j)    (29  U.S.C.  207  (j) )   is  amended  by 

6  inserting  after  "a  hospital"  the  following:  "or  an  establish- 

7  ment  which  is  an  institution    (other  than  a  hospital)    pri- 

8  marily  engaged  in  the  care  of  the  sick,  the  aged,   or  the 

9  mentally  ill  or  defective  who  reside  on  the  premises". 

10  DOMESTIC   SERVICE  EMPLOYEES  EMPLOYED  IN 

11  HOUSEHOLDS 

12  Sec.  204.   (a)  The  Congress  finds  that  the  employment 

13  of  persons  in  domestic  service  in  households  directly  affects 

14  commerce  because  the  provision  of  domestic  services  affects 

15  the  employment  opportunities  of  members  of  households  and 

16  their  purchasing  activities.  The  minimum  wage  and  overtime 

17  protection  of  the  Fair  Labor  Standards  Act  of  1938  should 

18  have  been  available  to  such  persons  since  its  enactment.  It  is 

19  the  purpose  of  the  amendments  made  by  subsection   (b)    of 

20  this  section  to  assure  that  such  persons  will  he  afforded  such 

21  protection. 

22  (b)(1)  Section  i\  is  amended  by  adding  after  subsection 

23  (e)   the  following  new  subsection: 

24  "(f)   Any  employee  who  in  any  workweek  is  employed 

25  in  domestic  service  in  a  household  shall  be  paid  wages  at 
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1  a  rate  not  less  than  the  wage  rate  in  effect  under  section 

2  (>(M  unless  such  employee's  compensation  for  such  Bervioe 
;>  would  not  because  of  section  209(g)  of  the  Social  Security 

4  Act  constitute  'wages1  lor  purposes  of  title  II  of  such  Act." 
(2)  Section  7  i>  amended  by  adding  after  the  subsection 

6  added  by  section  202(d)    of  this  Act   the  following  new 

7  subsection: 

8  "(1)    Subsection    (a)    shall  apply  with  respect  to  any 

9  employee   who  in   any  workweek   is  employed   in   dome-tic 

10  service  in  a  household  unless  such  employee's  compensation 

11  for  such  service  would  not  because  of  section  2<>(.>  (g)  of  the 

12  Social  Security  Act  constitute  'wages'  for  purposes  of  title  II 

13  of  such  Act/' 

14  (3)  Section  13(a)  is  amended  by  striking  out  the  period 

15  at  the  end  of  paragraph   (14)   and  inserting  '*:  or",  and  by 

16  adding  at  the  end  of  such  section  the  following: 

17  "(15)  any  employee  who  is  employed  in  domestic 

18  service  in  a  household  and  who  resides  in  such  house- 

19  hold;  or" 

20  EMPLOYMENT   OP   STUDENTS 

2i  Sec.  205.  (a)  Section  14  (29  I'.S.C.  214)  is  amended 

22  by  striking  out  subsections  (h)  and  (c)  and  inserting  in  lieu 

23  thereof  the  following: 

24  "(h)(1)     The    Secretary,    to    the    extent    necessary    in 

25  order  to  prevent  curtailment  of  opportunities  for  employ- 
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1  ment,  shall  by  special  certificate  issued  under  a  regulation  or 

2  order  provide  fur  the  employment,  at  a  wage  rate  not  less 

3  than  85  per  centum  of  the  otherwise  applicable  wage  rate 
1  in  effect  under  section  6  or  not  less  than  $1.60  an  hour, 

5  whichever  is  the  higher   (or  in  the  case  of  employment  in 

6  Puerto  Eico  or  the  Virgin  Islands  not  described  in  section 

7  5(e),  at  a  wage  rate  not  less  than  85  per  centum  of  the 

8  otherwise  applicable  wage  rate  in  effect  under  section  6(c)  ) 

9  of  full-time  students    (regardless  of  age  but  in  compliance 

10  with  applicable  child  labor  laws)    in  any  occupation  other 

11  than— 

12  "-(A)  occupations  in  mining, 

13  "(B)    occupations  in  manufacturing    (except  agri- 

14  cultural  processing), 

15  "  (C)  occupations  in  warehousing  and  storage, 

16  "(D)   occupations  in  construction, 

17  "(E)  the  occupation  of  a  longshoreman, 

18  "(F)-  occupations  in  or  about  plants  or  establish- 

19  ments  manufacturing  or  storing  explosives   or  articles 

20  containing  explosive  components, 

21  "  (G)    the  occupation  of  a  motor  vehicle  driver  or 

22  outside  helper. 

23  "(H)  logging  occupations  and  occupations  in  the 
21  operation  of  any  sawmill,  lathmill,  shingle  mill,  or 
25  cooperage  stock  mill, 
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1  "  ( I )  occupations  involved  in  the  operation  of  power- 

2  driven  woodworking  machines, 

3  "(J)  occupations  involving  exposure  to  radioactive 

4  substances  and  ionizing  radiation, 

5  "(K)    occupations   involved    in    the   operation   of 

6  power-driven  hoisting  apparatus, 

7  M  (L)    occupations    involved    in    the    operation    of 

8  power-driven   metal   forming,    punching,   and   shearing 

9  machines, 

10  "  (M)    occupations   involving   slaughtering,    meat* 

11  packing  or  processing,  or  rendering, 

12  "(^)    occupations    involved    in    fche    operation    of 

13  bakery  machines, 

14  "  (0)    occupation-    involved    in    the    operation    of 

15  paper  products  machines, 

16  "  (P)    occupations  involved  in  the  manufacture  of 

17  brick,  tile,  or  kindred  products. 

18  "  (Q)    occupations  involved  in  the  operation  of  c'w- 

19  cular  saws,  band  saws,  or  guillotine  shears, 

20  "  (R)  occupations  involved  in  wrecking,  demolition. 

21  or  shipbreaking  operations, 

22  "(8)  occupations  in  roofing  operations, 

23  "  (T)  occupations  in  excavation  operations,  or 

24  "(TT)  any  other  occupation  determined  by  the  Sec- 
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1  retary  to  be  particularly  hazardous  for  the  employment 

2  of  such  students. 

3  "  (2)  The  Secretary,  to  the  extent  necessary  in  order  to 

4  prevent  curtailment  of  opportunities  for  employment,  shall  by 

5  special  certificate  issued  under  a  regulation  or  order  provide 

6  for  the  employment,  at  a  wage  rate  not  less  than  85  per 

7  centum  of  the  wage  rate  in  effect  under  section  6(a)  (5)  or 

8  not  less  than  $1.30  an  hour,  whichever  is  the  higher  (or  in 

9  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 

10  not  described  in  section  5(e),  at  a  wage  rate  not  less  than  85 

11  per  centum  of  the  wage  rate  in  effect  under  section  6(c)  (3)  ) 

12  of  full-time  students  (regardless  of  age  but  in  compliance  with 

13  applicable  child  labor  laws)  in  any  occupation  in  agriculture 

14  other  than  an  occupation  determined  by  the  Secretary  to  be 

15  particularly  hazardous  for  the  employment  of  such  students. 

16  "(3)  (A)   A  special  certificate  issued  under  paragraph 

17  (1)    or    (2)    shall  provide  that  the  student  or  students  for 

18  whom  it  is  issued  shall,  except  during  vacation  periods,  be 

19  employed  on  a  part-time  basis  and  not  in  excess  of  twenty 

20  hours  in  any  workweek. 

21  "  (T>)  If  the  issuance  of  a  special  certificate  under  para- 

22  graph    (1)   or   (2)   for  an  employer  will  cause  the  number 

23  of  students  employed  by  such  employer  under  special  cer- 

24  tificates   issued   under  this   subsection   to   exceed  four,   the 
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1  Secretary  ma\    doI   issue  such  a  special  certificate  for  the 

2  employment  of  a  student  by  such  employer  unless  the  8co- 

3  retary  finds  employment  of  such  student  will  not  create  a 
I  substantial  probability  of  reducing  the  full-time  employment 

5  opportunities  of  persons  other  than  those  employed  under 

6  special  certificates  issued  under  this  subsection.  If  the  is- 

7  Buance  of  a  special  certificate  under  this  subsection  for  an 

8  employer  will  not  cause  the  number  of  students  employed  by 

9  such  employer  under  special  certificates  issued  under  this 

10  subsection  to  exceed  four,  the  Secretary  may  issue  a  Bpecial 

11  certificate   under   this   subsection   for  the   employment   of  a 

12  student  by  such  employer  if  such  employer  certifies  to  the 

13  Secretary  that  the  employment  of  such  student  will  not  re- 

14  duce  the  full-time  employment  opportunities  of  persons  other 

15  than  those  employed  under  special  certificates  issued  under 

16  this  suhsection.  The  requirement  of  this  subparagraph  shall 

17  not  apply  in  the  case  of  the  issuance  of  special  certificates 

18  for  the  employment  of  full-time  students  by  the  educational 

19  institution  to  which  the  students  ;ire  enrolled." 

20  (h)    Section    14    is   further  amended    hy    redesignating 

21  suhsection   (d)   as  suhsection    (c)    and  by  adding  at  the  end 

22  the  following  new  suhsection : 

23  "  (d)  The  Secretary  may  hy  regulation  or  order  provide 

24  that   sections  6  and  7  shall  not   apply   with   resped    to   the 

25  employment  by  any  elementary  or  secondary  school  of  its 
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1  students  if  such  employment  constitutes,  as  determined  under 

2  regulations  prescribed  by  the  Secretary,  an  integral  part  of 

3  the  regular  education  program  provided  by  such  school." 

4  (c)   Section  4(d)  (29  U.S.C.  204(d)  )   is  amended  by 

5  adding  at  the  end  thereof  the  following  new  sentence:  "Such 

6  report  shall  also  include  a  summary  of  the  special  certificates 

7  issued  under  section  14  (b) .". 

8  LAUNDEY   AND    CLEANING    ESTABLISHMENTS    TO    BE    CON- 

9  SIDEEED      SEEVICE     ESTABLISHMENTS      FOE      CERTAIN 

10  PURPOSES 

11  Sec.  206.  In  the  administration  of  section  7(i)     (re- 

12  lating  to  commission  employees)  and  13  (a)  (1)    (relating  to 

13  executive  and  administrative  personnel  and  outside  salesmen) 

14  of  the  Fair  Labor  Standards  Act  of  1938,  establishments 

15  engaged  in  laundering,   cleaning,   or  repairing  clothing   or 

16  fabrics  shall  be  considered  service  establishments. 

17  MAIDS   AND   CUSTODIAL   EMPLOYEES   OF   HOTELS   AND 

18  MOTELS 

19  Sec.  207.  Section  13(b)  (8)    is  amended  by  inserting 

20  after  "employee"  the  first  time  it  appears  the  following: 

21  "  (other  than  an  employee  of  a  hotel  or  motel  who  is  em- 

22  ployed  to  perform  maid  or  custodial  services"). 

23  EMPLOYEES  OF   CONGLOMERATES 

24  Sec.  208.  Section  13  is  amended  by  adding  at  the  end 

25  thereof  the  following: 
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1  "(g)   Subsection  (a)    (other  than  paragraph  (1)  there- 

2  of)  and  subsection   (l»)    (other  than  paragraphs   (1).    (2), 

3  and  (3)  thereof)  Bhall  not  apply  with  respect  to  any  em- 
1  ployee  employed  by  an  establishment  (1)  which  controls,  is 
r>  controlled  by,  or  Is  under  common  control   with,  another 

6  establishment    the  activities   of  which   are   not    related   for  a 

7  common  business  purpose  to  the  activities  of  the  estahlish- 

8  inent  employing  such  employee;  and  (2)  whose  annual  gross 
<)  volume  of  sales  made  or  business  done,  when  combined  with 

10  the  annual  gross  volume  of  sales  made  or  business  done  by 

11  each  establishment  which  controls,  Is  controlled  by,  or  is 

12  under  common  control  with,  the  establishment  employing 
l;;  such  employee,  exceeds  $10,000,000  (exclusive  of  excise 
14  taxes  at  the  retail  level  which  are  separately  stated)." 

1.1  EMPLOYEES  OF   BOAT   DEALERS 

16  Sec.  209.  Section   13(b)  (10)    is  amended    (1)    by  in- 

17  serting  "boats,"   after   "servicing",   and    (2)    by   inserting 

18  "boats  or"  before  "such  vehicles". 

1!)  TOBACCO  EMPLOYEES 

1>()  SEC.  210.  Section  7  is  amended  by  adding  after  the  >uh- 

21  section  added  by  section  204(b)  (2)   of  ihi-  Act  the  follow- 

22  ing: 

23  "(m)  For  a  period  or  periods  of  not  more  than 
2  1  fourteen  workweeks  in  the  aggregate  in  any  calendar 
25  year,  any  employer  may  employ  any  employee  for  a 
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1  workweek  in  excess  of  that  specified  in  subsection   (a) 

2  without  paying  the  compensation  for  overtime  employ- 

3  ment  prescribed  in  such  subsection,  if  such  employee — 

4  "  ( 1 )  is  employed  by  such  employer — 

5  "(A)    to  provide  services    (including  stripping 

6  and  grading)  necessary  and  incidental  to  the  sale  at 

7  auction  of  green  leaf  tobacco  of  type  11.   12,  13, 

8  14,  21,  22,  23,  24,  31,  35,  36,  or  37    (as  such 

9  types  are  denned  by  the  Secretary  of  Agriculture) , 

10  or   in   auction   sale,    buying,   handling,    stemming, 
Jl  redrying,  packing,  and  storing  of  such  tobacco, 

IB  "  (B)  in  auction  sale,  buying,  handling,  sorting, 

13  grading,  packing,  or  storing  green  leaf  tobacco  of 

11  type  32  (as  such  type  may  be  denned  by  the  Secre- 

15  tary  of  Agriculture) ,  or 

16  "  (C)   in  auction  sale,  buying,  handling,  strip- 

17  ping,  sorting,  grading,  sizing,  packing,  or  stemming 

18  prior  to  packing,  of  perishable  cigar  leaf  tobacco  of 

19  type  41,  42,  43,  44,  45,  46,  51,  52,  53,  54,  55,  61, 

20  or  62   (as  such  types  are  denned  by  the  Secretary 

21  of  Agriculture)  ;  and 

22  "(2)  receives  for — 

23  "(A)     such   employment    by    such    employer 

24  which  is  in  excess  of  ten  hours  in  any  workday,  and 

"(B)     such    employment    by    such    employer 
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1  which  is  in  8X0688  of  forty-eight  hours  in  any  work- 

2  week, 

3  OOmpensation  at   a   rate   DO!    less   (hail  one  and  one-half 

4  times  the  regular  rate  at  which  be  is  employed. 

5  An   employer  who   receives  an   exemption   under  this   suh- 

6  section  shall  not   he  eligible  for  any  other  exemption  under 

7  this  section." 

8  SUBSTITUTE  PABENT8  FOB  INSTITUTIONALISED  CHILDREN 

9  SEC.  211.  Section  13(a)    is  amended  by  inserting  after 

10  the  paragraph  added  by  section  2<>4(b)  (:})    the  following 

11  new  paragraph: 

12  "(1^)  (a)  aliy  employee  who  i<  employed  with  his 

13  spouse  by  a  nonprofit  institution  which  is  primarily  op- 

14  crated  to  care  for  and  educate,  children  who  have  been 

15  placed  with  the  institution  by  or  through  a  public  agency 

16  or  by  parents  or  guardians  who  are  financially  unable  to 

17  rare  for  and  educate  their  children  or  children  under  their 

18  guardianship  (as  the  ease  may  be)  ,  if  such  employee  and 

19  his  spouse  (A)  are  employed  to  serve  as  the  parents  of 

20  such  children  who  reside  in  facilities  of  the  institution, 

21  (B)    reside  in  such  facilities  and  receive,  without  cost. 

22  board  and  lodging  from  such  institution,  and  ((')  areto- 

23  gether  compensated  at  an  annual  rate  of  not  less  than 
_.  I  $10,000,  up  to  30  percent  of  which  may  be  allowance 
25  for  board  and  lodging,  and 
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1  ;'  (b)  any  employee  who  is  employed  by  a  nonprofit 

2  institution  which  is  primarily  operated  to  care  for  and 
3*  educate  children  who  have  been  placed  with  the  insti- 

4  tution  by  or  through  a  public  agency  or  by  parents  or 

5  guardians  who  are  financially  unable  to  care  for  and  edu- 

6  cate  their  children  or  children  under  their  guardianship 

7  ( as  the  case  may  be ) ,  if  such  employee    ( A )    is  em- 

8  ployed  to  serve  as  the  parent  of  such  children  who  reside 

9  in  facilities  of  the  institution,  (B)  resides  in  such  facilities 

10  and  receives,  without  cost,  board  and  lodging  from  such 

11  institution,  and  (C)  is  compensated  at  an  annual  rate  of 

12  not  less  than  $5,000,  up  to  30  percent  of  which  may  be 

13  allowance  for  board  and  lodging/' 

14  TITLE  III— CONFORMING  AMENDMENTS;  EFFEC- 

15  TIVE    DATE;    AND    REGULATIONS 

1G  CONFOKMING  AMENDMENTS 

17  Sec.  301.    (a)    Section  6(e)    is  amended  to  read  as 

18  follows: 

19  "(e)    Notwithstanding  the  provisions  of  section  13  of 

20  this  Act    (except   subsections    (a)  (1)    and    (f)    thereof), 

21  every  employer  providing  any   contract  services  under  a 

22  contract  with  the  United  States  or  any  subcontract  there- 

23  under  shall  pay  to  each  of  his  employees  whose  rate  of  pay 

24  is  not  governed  by  the  Service  Contract  Act  of  1965   (41 

25  U.S.C.  351-357)    or  to  whom  subsection    (a)  (1)    of  this 
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i  section  is  not  applicable,  wages  at  b  rate  not  los  than  the 

*_'  rate  provided  for  in  such  subsection." 

(b)    Section  8    (29    I'.S.C.   208)    18   amended    (1)    by 
striking  <>nt  "the  minimum  wage  prescribed  in  paragraph 

:»  (1)    of   section    6(a)     in    each    such    industry"    in    the    I'nM 

6  sentence  of  subsection    (a)   and  inserting  in  lieu  thereof  "the 

7  minimum  wage  rate  which  would  apply  in  each  such  indus- 

8  try  under  paragraph    (1)   or   (5)   of  section  6(a)    hut  for 

9  section  G(e)",    (2)    by   striking  out   "the   minimum   wage 

10  rate  prescribed  in  paragraph    (1)   of  section  (5(a)"  in  the 

1 1  last  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof 
l:i  "the  otherwise  applicable  minimum  wage  rate  in  effect  under 
13  paragraph  (1)  or  (5)  of  section  0(a)",  and  (3)  by  strik- 
li  ing  out  "prescribed  in  paragraph  (1)  of  section  0(a)"  in 
IT)  subsection  (c)  and  inserting  in  lieu  thereof  "in  effect  under 
1G  paragraph    (1)    or    (5)    of  section  0(a)     (as  the  case  may 

17  be)". 

18  EFFECTIVE  DATE  AND  KEGULATIONS 

19  SEC.  (K)2.    (a)    Except  as  provided  in  sections   105(a) 

20  ami  202,  the  effective  date  of  this  Act  and  the  amend- 
1>1  ments  made  by  titles  I,  II,  and  III  of  this  Act  is — 

22  (1)   the  first  day  of  the  second  full  month  which 

23  begins  after  the  date  of  its  enactment,  or 

24  (2)   August  1,  1*73, 

25  whichever  occurs  first. 
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1  (b)   Notwithstanding  subsection    (a),  on  and  after  the 

-     date  of  the  enactment  of  this  Act  the  Secretary  of  Labor  is 

:*    authorized   to    prescribe    necessary    rules,    regulations,    and 

1     orders  with  regard  to  the  amendments  made  by  this  Act. 

Passed  the  House  of  Representatives  June  6,   1973. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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[From  th<>  Conpresslonal    Record  —  Senate.  June  22,  1973] 

Aminhmim.s  Submitted  for  Printing 

Mr.  Tower  (for  himself  and  Mr.  Fannin)  submitted  the  following 

amendment    intended   to   he   proposed   by   them,    jointly,  to  the   hill 
(S.  1861): 


93n  CONGRESS 
lsi  Session 


S.  1861 


IX  THE  SENATE  OF  TIIE  UNITED  STATES 

Jink  29   (legislative  day.  Jink  In).  1973 
Ordered  to  lie  on  the  table  and  to  be  Drinted 


AMENDMENT 

(IN  THE  NATURE  OF  A  SUBSTITUTE) 

Intended  to  be  proposed  by  Mr.  Tower  (for  himself  and  Mr. 
Fannin)  to  S.  L861,  a  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  the  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes,  viz:  Strike  out  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the  following: 

1  That  this  Act   may  be  cited  as  the  "Fair  Labor  Standards 

2  Amendments  of  li>7:>". 

3  INCREASE   IN    MINIMUM   WAGE 

4  SBC.  2.    (a)   Section  6(a)  (1)   ot  the  Fair  Labor  Stand- 

5  ards  Act  of  1938  is  amended  to  read  as  follows: 

6  "(1)  (A)    not   less  than  $1.75  an  hour  during  the 

7  first    Year    from    the    effective    date    of    the    Fair    Labor 

8  Standards  Amendments  <»i  l!>7:;. 

Amdt.  No.  252   (As  Modified) 
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1  "  (B)  not  less  than  $1.85  an  hour  during  the  second 

2  year  from  the  effective  date  of  such  amendments, 

3  "(C)   not  less  than  $1.95  an  hour  during  the  third 

4  year  from  the  effective  date  of  such  amendments,  and 

5  "  (D)   not  less  than  $2.05  an  hour  thereafter." 

6  (b)   Paragraph    (5)   of  section    (6)  (a)   is  amended  to 

7  read  as  follows: 

8  -   "  (5)   if  such  employee  is  employed  in  agriculture, 

9  not  less  than  $1.45  an  hour  during  the  first  year  from 

10  the  effective  date  of  the  Fair  Labor  Standards  Amend-- 

11  ments  of  1973,  not  less  than  $1.55  an  hour  during  the 

12  second  year  from  the  effective  date  of  such  amendments, 

13  not  less  than  $1.65  an  hour  during  the  third  year  from 

14  the  effective  date  of  such  amendments,  and  not  less  than 

15  $1.75  an  hour  thereafter." 

16  (c)  (1)   Section  6(b)   of  such  Act  is  repealed. 

17  (2)   Subsections  (c),  (d),and  (e)  of  section  6  of  such 

18  Act  are  redesignated  as  subsections    (b),    (c),   and    (d), 

19  respectively. 

20  EMPLOYEES  IX  THE  CANAL   ZOXE 

21  Sec.  3.  Section  6(a)  of  the  Fair  Labor  Standards  Act 

22  of  1938  is  amended  by  striking  out  the  period  at  the  end 

23  of  paragraph  (5)  of  such  section  and  inserting  in  lieu  thereof 

24  a  semicolon  and  the  word  "or",  and  by  adding  at  the  end 

25  thereof  the  following  new  paragraph : 
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1  "(6)    it   such   employee   is   employed   in   the   Tamil 

2  Zone  not  less  than  $1.60  an  hour." 

3  EMIM.oYKES  IX  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

4  Sec.  4.  Paragraphs   (A)   and   (B)   of  section  6(b)  (2) 

5  of  the  Fair  Labor  Standards  Act  of  1938    (as  redesignated 

6  by  section  3(c)  (2)    of  this  Act)    are  amended  to  read  as 

7  follows : 

8  "  (A)  The  rate  or  rates  applicable  under  the  most  recent 

9  wage  order  issued  by  the  Secretary  prior  to  the  effective 
10  date  of  the  Fair  Labor  Standards  Amendments  of  1973  hi- 
ll creased  by  8.5  per  centum  unless  such  rate  or  rates  are 

12  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 

13  issued  by  the  Secretary  pursuant  to  the  recommendations  of 

14  a  review  committee  appointed  under  paragraph   (C) .  Such 

15  rate  or  rates  shall  become  effective  sixty  days  after  the  ef- 

16  fective  date  of  the  Fair  Labor  Standards  Amendments  of 

17  1973,  or  one  year  from  the  effective  date  of  the  most  recent 

18  wage  order  applicable  to  such  employee  theretofore  issued 

19  by  the   Secretary  pursuant   to   the  recommendations  of  a 

20  special  industry  committee  appointed  under  section  5,  which- 

21  ever  is  later. 

22  "(B)  (i)    Effective  one  year  after  the  applicable  effeo- 

23  tive  date  under  paragraph  (A),  the  rate  or  rates  prescribed 

24  by  paragraph    (A)    increased  by  an  amount  equal  to  8.5 
2">  per  centum  of  the  rate  or  rates  applicable  under  the  most 
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1  recent  wage  order  issued  by  the  Secretary  prior  to  the  ef- 

2  fective  date  of  the  Fair  Labor  Standards  Amendments  of 

3  1973  unless  such  rate  or  rates  are  superseded  by  the  rate 

4  or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 

5  pursuant  to  the  recommendation  of  a  review  committee  ap- 

6  pointed  under  paragraph  (C) . 

7  "  (ii)   Effective  two  years  after  the  applicable  effective 

8  date  under  paragraph   ( A ) ,  the  rate  or  rates  prescribed  by 

9  subparagraph  (i)  of  this  paragraph  increased  by  an  amount 

10  equal  to  8.5  per  centum  of  the  rate  or  rates  applicable  under 

11  the  most  recent  wage  order  issued  by  the  Secretary  prior  to 

12  the  effective  date  of  the  Fair  Labor  Standards  Amendments 

13  of  1973  unless  such  rate  or  rates  are  superseded  by  the  rate 

14  or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 

15  pursuant   to   the   recommendation   of   a  review   committee 

16  appointed  under  paragraph   (C)." 

17  EXPANDING    EMPLOYMENT    OPPORTUNITIES    FOR    YOUTH; 

18  SPECIAL    MINIMUM    WAGES    FOR    EMPLOYEES    UNDER 

19  EIGHTEEN    AND    STUDENTS 

20  Sec.  5.  Section  14(b)    of  the  Fair  Labor  Standards 

21  Act  of  1938  is  amended  to  read  as  follows : 

22  "(b)  (1)   Subject  to  paragraph   (2)   and  to  such  stand- 

23  ards  and  requirements  as  may  be  required  by  the  Secretary 

24  under  paragraph    (4),  any  employer  may,  in  compliance 

25  with  applicable   child  labor  laws,   employ,   at   the   special 
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1  minimum    wage   rate   prescribed   in   paragraph    (8),   any 

2  employee — 

3  "(-A-)    t°  whom  the  minimum  wage  rate  required 

4  by  section  6  would  apply  in  such  employment  hut  for 

5  this  suhseetion,  and 

6  "(B)    who  is  under  the  age  of  eighteen  or  is  a 

7  full-time  student. 

8  "  (2)  No  employer  may  employ,  at  the  special  minimum 

9  wage  rate  authorized  by  this  subsection — 

10  "(A)    for  a  period  in  excess  of  one  hundred  and 

11  eighty  days  any  employee  who  is  under  the  age   of 

12  eighteen  and  is  not  a  full-time  student ;  or 

13  "(B)   for  longer  than  twenty  hours  per  week  any 

14  employee   who  is  a  full-time   student,   except  in  any 

15  case  in  which  such  student  is  employed  by  the  educa- 
Kj  tional  institution  at  which  he  is  enrolled:  Provided,  That 
17  students  covered  by  this  subsection  may  work  on  a  ruli- 
ng time  basis  during  school  vacations. 

19  "(3)    The  special  minimum  wage  rate  authorized  by 

20  this  subsection  is  a  wage  rate  which  is  not  less  than  $1.60 
2i  an  hour  during  the  first  two  years  from  the  effective  date 

22  of  the  Fair  Labor  Standards  Amendments  of  1973,  and  not 

23  less  than  $1.75  an  hour  thereafter,  except  that  such  special 

24  minimum   wage   rate   for  employees   in   Puerto   Rico,   the 

25  Virgin  Islands,  and  American  Samoa  shall  not  be  less  than 
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1  85  per  centum  of  the  industry  wage  order  rate  othenvise 

2  applicable  to  such  employees,   but  in  no  case  shall  such 

3  special  minimum  wage  rate  be  less  than  that  provided  for 

4  under  the  most  recent  wage  order  issued  prior  to  the  eft'ect- 

5  tive   date   of   the  Fair   Labor   Standards   Amendments    of 

6  1973. 

7  "  (4)  The  Secretary  shall  by  regulation  prescribe  stand- 

8  ards  and  requirements  to  insure  that  this  subsection  will 

9  not  create  a  substantial  probability   of  reducing  the   full- 

10  time  employment  opportunities  of  persons  other  than  those 

11  to  whom  the  minimum  wage  rate  authorized  by.  this  sub- 

12  section  is  applicable. 

13  "(5)  For  purposes  of  sections  16(b)  and  16(c)  — 

14  "(A)   any  employer  who  employs  any  employee 

15  under  this  subsection  at  a  wage  rate  which  is  less  than 

16  the  minimum  wage  rate  prescribed  by  paragraph   (3) 

17  shall  be  considered  to  have  violated  the  provisions  of 

18  section  6  in  his  employment  of  the  employee,  and  the 

19  liability  of  the  employer  for  unpaid  wages  and  over- 

20  time  compensation  shall  be  determined  on  the  basis  of 

21  the  otherwise  applicable  minimum  wage  rate  under  sec- 

22  tion  6;  and 

23  "(B)    any  employer  who  employs  any  employee 

24  under  this  subsection  for  a  period  in  excess  of  the  period 

25  prescribed  by  paragraph  (2)  shall  be  considered  to  have 
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1  violated  the  provisions  of  section  <>  in  his  employment 

2  el  the  employee  during  the  period  in  excess  of  the 
o  authorized  period. 

4  "O'O    The  provisions  of  this  subsection  shall  not  apply 

5  to  employment  in  agriculture." 

6  PENALTIES 

7  Sec.  6.  The  first  two  sentences  of  section  16(c)  of  the 

8  Fair  Labor  Standards  Act  of  1938,  as  amended,  are  amended 

9  to  read  as  follows:  "The  Secretary  is  authorized  to  supervise 

10  the  payment  of  the  unpaid  minimum  wages  or  the  unpaid 

11  overtime  compensation  owing  to  any  employee  or  employees 

12  under  section  6  or  7  of  this  Act,  and  the  agreement  of  any 

13  employee  to  accept  such  payment  shall  upon  payment  in 

14  full  constitute  a  waiver  by  such  employee  of  any  right  he 

15  may  have  under  subsection  (b)  of  this  section  to  such  unpaid 
lb'  minimum  wages  or  unpaid  overtime  compensation  and  an 

17  additional  equal  amount  as  liquidated  damages.   The  Sec- 

18  retary  may  bring  an  action  in  any  court  of  competent  juris- 

19  diction  to  recover  the  amount  of  the  unpaid  minimum  wages 

20  or  overtime  compensation  and  an  equal  amount  as  liquidated 

21  damages." 

22  EXEMPTION  REVIEW 

23  Sec.  7.  The  Secretary  of  Labor  is  hereby  instructed  to 

24  commence  immediately  a  comprehensive  review  of  the  e\- 

25  emptions  under  section  13  of  the  Fair  Labor  Standards  Act 
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1  of  1938  and  submit  to  the  Congress  not  later  than  three 

2  years  after  the  date  of  enactment  of  this  Act  a  report  con- 

3  tabling :   ( 1 )  an  analysis  of  the  reasons  why  each  exemption 

4  was  established;    (2)    an  evaluation  of  the  need  for  each 

5  exemption  in  light  of  current  economic  conditions,  including 

6  an  analysis  of  the  economic  impact  its  removal  would  have 

7  on  the  affected  industry;  and    (3)    recommendations  with 

8  regard  to  whether  each  exemption  should  be  continued,  re- 

9  moved,  or  modified. 

10  TECHNICAL  AMENDMENTS 

11  Sec.  8.    (a)    Section  6(c)  (2)  (C)    of  the  Fair  Labor 

12  Standards  Act  of  1938  is  amended  by  substituting  "1973" 

13  for  "1966". 

14  (b)  (1)   Section  6(c)  (3)   of  such  Act  is  repealed. 

15  (2)    Section  6(c)  (4)    of  such  Act  is  redesignated  as 

16  6(c)  (3). 

17  (c)  (1)    Section  7(a)  (1)   of  such  Act  is  redesignated 

18  as  7  (a) . 

19  (2)  Section  7  (a)  (2)  of  such  Act  is  repealed. 

20  (d)   Section  14(c)  of  such  Act  is  repealed  and  section 

21  14  (d)  is  redesignated  as  14  (c) . 

22  (e)  Section  18(b)  is  amended  by  striking  out  "section 

23  6(b)",  and  inserting  in  lieu  thereof  "section  6(a)  (6)", 

24  and  by  striking  out  "section  7  (a)  (1)  "  and  inserting  in  lieu 

25  thereof  "section  7  (a)  ". 
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J  !i  reOTTVE  i».\tf. 

2  SBC.  9.   Except  as  otherwise  provided  in  thifl   Act,  the 

3  amendments  made  by  this  Act  shall  take  effect  wxty  days 

4  after  enactment.  On  and  after  the  date  of  enactment  of  this 

5  Act,   the   Secretary   is   authorized   to   promulgate   necessary 

6  rides,  regulations,  or  orders  with  regard  to  the  amendments 

7  made  hy  this  Act. 


[From  the  Congressional  Record — Senate,  July  9  (legislative  day,  July  6),  1973] 

Reports  of  Committees  Submitted  During  Adjournment 

Under  authority  of  the  order  of  the  Senate  of  June  30,  1973,  on 
July  6,  1973,  the  following  reports  of  committees  were  submitted : 

By  Mr.  Williams,  from  the  Committee  on  Labor  and  Public  Welfare,  with 
amendments : 

S.  1861.  A  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to 
extend  its  protection  to  additional  employees,  to  raise  the  minimum  wage  to 
$2.20  an  hour,  and  for  other  purposes  (Rept.  No.  93-300) . 

By  Mr.  Williams,  from  the  Committee  on  Labor  and  Public  Welfare,  without 
amendment : 

H.R.  7935.  An  act  to  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  act,  to  expand  the  coverage  of  that  act,  and 
for  other  purposes.  Reported  without  recommendation  (Rept.  No.  93-301). 

[The  texts  of  the  bills  and  accompanying  reports  (S.  1861  (S.  Rept. 
93-300)  and  H.R.  7935  (S.  Rept.  93-301) ),  follow :] 
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:<.;i>  CONGRESS 

1ST  SfciiSlON 


Calendar  No.    282 

S.  1861 

[Report  No.  93-300] 


!N  THE  SENATE  01  THE  UNITED  STATES 

M  w  22,  L973 

Mi.  Wn.i.i amn  (for  himself  and  Mi-.  Javtts)  introduced  the  following  bill: 
which  was  read  twice  and  relet  red  to  the  Committee  on  Labor  and  Public 
Welfare 

Jult  6, 1973 

Reported,  under  authority  of  the  order  of  the  Senate  of  dune  30,  11)73,  by 
Mr.  Willxam8,  with  amendments 

[Omit  the  part  struck  through  and  insert  the  part  1. rimed  in  italic] 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  L938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  bour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  If  oust  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 
'■'>     That  this  Act  may  he  cited  as  the  "Fair  Labor  Standards 

4  Amendments  of  lt)7-3". 

5  DEFINITIONS  AM)  APPLICABILITY   TO   PUERTO   Kit  «>   AND 

b"  THE   VIRGIN    ISLANDS 

7  Sm  .  2.  (a)  Section  3(d)  of  the  Fair  Labor  Standards 

8  Act  of  1938,  as  amended,  is  amended  t<>  read  as  follows: 

9  "(d)   'Employer'  includes  any  person  acting  directly  or 

1()     indirectly  in  the  interest   of  an  employer  in   relation   to  an 
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1  employee,  including  the  United  States  an4  States,  any  State 

2  or  political  subdivision  of  a  State,  State  and  any  agency  or 

3  instrumentality  thereof  or  interstate  governmental  agency,  but 

4  shall  not  include  any  labor  organization    (other  than  when 

5  acting  as  an  employer) ,  or  anyone  acting  in  the  capacity  of 

6  officer  or  agent  of  such  labor  organization." 

7  (b)    Section  3(e)    of  such  Act  is  amended  to  read  as 

8  follows : 

9  "(e)    'Employee'  means  any  individual  employed  by 

10  an  employer,  including  any  individual  employed  in  domestic 

11  service   (other  than  a  babysitter) ,  an4  in  babysitter)  except 

12  that  such  term  shall  not,  for  the  purposes  of  section  3(u)  in- 

13  elude  any  individual  employed  by  an  employer  engaged  in 

14  agriculture  if  such  individual  is  the  parent,  spouse,  child,  or 

15  other  member  of  the  employer  s  immediate  family.  In  the  case 

16  of  any  individual  employed  by  the  United  States  the  term 

17  u employee  ,  means  any  individual  employed  (1)  as  a  civilian 

18  in  the  military  departments  as  defined  in  section  102  of  title 

19  5,  United  States  Code,  (2)  in  executive  agencies  (other  than 

20  the  General  Accounting  Office)  as  defined  in  section  105  of 

21  title  5,  United  States  Code    (including  employees  who  are 

22  paid   from   nonappropriated   funds),     (3)    in    the    United 

23  States  Postal  Service  and  the  Postal  Rate  Commission,  -f4)- 

24  m  those  units  ef  the  government  ef  the  District  of  Columbia 

25  having  positions  in  the  competitive  service^  ■{&)-( 4)  in  those 
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1  units  pi  ilif  legislative  and  judicial  branches  of  the  Federal 

2  Government  having  positions  in  the  competitive  service,  and 

3  -{£)-('>)  in  the  Library  of  Congress,  a+a4  m  the  ea>f  el  a+ty 

4  individual  employed  hy  a-ny  State  Of  a  political  sttWi+i^ti  el 

5  a+ty  r^fa+e  n+ea-ns  a-ny  employee  holding  a  posH+oe  c-omparahle 

6  k>  one  el  the  positions  enumerated  ftrt1  mth-vklea+s  employed 
(  o v  i lie  l  iiiia'-u.  kjitite"',  (.At  iin  Hint  sueii  it  1 ms  aiittn  iiocj  rtrr  t>nc 

8  purposes  el  section  3  (u)  include  a+ty  individual  employed  hy 

9  an  employer  engaged  Hi  agriculture  '4  seek  individual  k  the 

10  parent,  spouse,  child,  or  other  member  el  the  employer':-!  im- 

11  mediate  family. "  Congress.  In  the  case  of  any  individual  enh 

12  ployed  by  a  State,  or  the  political  subdivision  of  any  State,  or 

13  an  interstate  governmental  agency  the  term  'employee    shall 
H  include  any  employee  of  that  State,  political  subdivision,  or 

15  agency  but  the  term  shall  not  include  any  individual  elected 

16  to  public  office  in  any  State  or  political  subdivision  of  any 
13  State  by  the  qualified  voters  thereof  or  any  person  chosen  by 

18  such  officer  to  be  on  such  officers'  personal  staff,  or  an  a/>- 

19  pointee  on  the  policymaking  level  or  an  immediate  advisor 


20 


a- 1 


th   respect   to   the   exercise   of   the   constitutional   or  legal 


21  powers  of  the  office.  The  exemption  set  forth  in  the  preceding 

22  sentence  shall  not  include  employees  subject  to  the  civil  service, 

23  laws  of  a  State  government  or  political  subdivision  or  applir 

24  cable  to  an  interstate  governmental  agency." 
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1  (c)    Section  3  (h)    of  such  Act  is  amended  to  read  as 

2  follows : 

3  "  (h)    'Industry'  means  a  trade,  business,  industry,  or 

4  other  activity,  or  branch  or  group  thereof,  in  which  individ- 

5  uals  are  gainfully  employed.". 

6  (d)   The  last  sentence  of  section  3  (m)   is  amended  to 

7  read  as   follows:    "In  determining  the  wage   of  a  tipped 

8  employee,  the  amount  paid  such  employee  by  his  employer 

9  shall  be  deemed  to  be  increased  on  account  of  tips  by  an 

10  amount  determined  by  the  employer,  but  not  by  an  amount 

11  in  excess  of  50  per  centum  of  the  applicable  minimum  wage 

12  rate,  except  that  the  amount  of  the  increase  on  account  of 

13  tips  determined  by  the  employer  may  not  exceed  the  value 

14  of  tips  actually  received  by  the  employee.   The  previous 

15  sentence  shall  not  apply  with  respect  to  any  tipped  employee 

16  unless  ( 1 )  such  employee  has  been  informed  by  the  employer 

17  has  informed  eaefe  of  his  tipped  employees  of  the  provisions  of 

18  this  section,  and  (2)  all  tips  received  by  any  such  employees 

19  employee  have  been  retained  by  sueh  tipped  employees."  the 

20  employee,  except  that  nothing  herein  shall  prohibit  the  pooling 

21  of  tips  among  employees  who  customarily  and  regularly  re- 

22  ceive  tips." 

23  (e)  (1)   The  first  sentence  of  section  3  (r)   of  such  Act 

24  is  amended  by  inserting  after  the  word  "whether",  the  words 
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1  "public  or  private  or  conducted  for  profit  or  not  for  profit, 

2  or  whether". 

3  (2)   The  second  Bentence  of  such  subsection  is  amended 

4  to  read  as  follows:   '"For  purposes  of  this  Bubsection,  the 

5  activities  performed  by  any  person  or  persons  in  connection 

6  with  the  activities  of  the  Government  of  the  United  States 

7  or  of  any  State  or  political  subdivision  of  any  State  shall  be 

8  deemed  to  be  activities  performed  for  a  business  purpose.". 

9  (0(1)   The  first  sentence  of  section  3  (s)  of  such  Act  is 

10  amended  -(-A-)-  by  inserting  after  the  words  "means  an  enter- 

11  prise",  the  parenthetical  clause  and  preceding  subparagraph 

12  (1)  the  following:  "  (whether  public  or  private  or  operated 

13  for  profit  or  not  for  profit  and  including  activities  of  the  Gov- 

14  eminent  of  the  United  States  or  of  any  State  or  political  sub- 

15  division  of  any  State) '%  -f&f  by  striking  t-be  word  ^m- 

16  ployces"  the  ftrs4  two  times  i4  appears  m  sneb  sentence,  a«4 

17  inserting  m  &ett  thereof  the  words  "any  employee".  State), 

18  which  has  employees  en  gaged  in  commerce  or  in  the  production 

19  of  goods  for  commerce,   or   employees  handling,   selling,   or 

20  otherwise  working  on  goods  or  materials  that  hare  hern  morfch 

21  in  or  produced  for  commerce  by  any  person,  and  which — 

22  (2)    The  last  sentence  of  section  3  (s)    of  such  Act  is 

23  amended  to  read  as  follows:  "Any  establishment  which  has 

24  as  its  only  regular  employee  employees  the  owner  thereof  or 

25  the  parent,  spouse,  cmfd,  or  other  member  of  the  immediate 
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1  family  of  such  owner  shall  not  be  considered  to  be  an  enter- 

2  prise  engaged  in  commerce  or  in  the  production  of  goods  for 

3  commerce  or  a  part  of  such  an  enterprise.". 

4  (g)  Section  4  of  such  Act  is  amended  by  adding  at  the 

5  end  thereof  the  following  new  subsection: 

6  "(f)  The  Secretary  is  authorized  to  enter  into  an  agree- 

7  ment  with  the  Librarian  of  Congress  with  respect  to  any  indi- 

8  vidual  employed  in  the  Library  of  Congress,  to  provide  for 

9  the  carrying  out  of  his  functions  under  this  Act  with  respect  to 

10  such  individuals.  Notwithstanding  any  other  provision  of  this 

11  Act,  or  any  other  law,  the  Civil  Service  Commission  is  re- 

12  sponsible  for  administering  the  provisions  of  this  Act  with 

13  respect  to  any  individual  employed  by  the   United  States 

14  (other  than  an  individual  employed  in  the   United  States 

15  Postal  Service  and  Postal  Bate  Commission).  Nothing  in 

16  this  subsection  shall  be  construed  to  affect  the  right  of  an  em- 

17  ployee  to  bring  an  action  for  unpaid  minimum  wages,  or 

18  unpaid    overtime    compensation,    and    liquidated    damages 

19  under  scetion  16(b)  of  this  Act." . 

20  *te)"  (h)  Section  5  of  such  Act  is  amended  by  adding 

21  at  the  end  the  following  new  subsections: 

22  "  (e)   The  provisions  of  this  section  and  section  8  shall 

23  not  apply  with  respect  to  the  minimum  wage  rate  of  any 

24  employee  in  Puerto  Rico  or  the  Virgin  Islands  employed  (1) 

25  by  an  establishment  which  is  a  hotel,  motel,  or  restaurant, 
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1  (2)  by  ;my  other  retail  or  Berviee  establishmenl  if  Buch  em- 

2  ployee  is  employed  primarily  in  connection  with  the  prepa- 

3  ration  or  offering  of  food  or  beverages  for  human  consump- 

4  t ion,  cither  on  the  premises,  or  by  such  services  as  catering, 

5  banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public, 

6  to  employees,  or  to  members  or  guests  of  members  of  elubs, 

7  or  (3)  by  any  employer  which  is  a  State  or  a  political  sub- 

8  division  of  any  State.  The  minimum  wage  rate  of  such  an 

9  employee  shall  be  determined  in  accordance  with  sections 

10  6  (a)  or  (b),  13,  and  14  of  this  Act. 

11  "  (f)   The  provisions  of  this  section  and  section  8  shall 

12  not  operate  to  permit  a  wage  order  rate  lower  than  that  which 

13  would  result  under  the  provisions  of  section  6  (c) .". 

14  MINIMUM  WAGES 

15  Sec.  3.   (a)  Section  6(a)  (l)  of  the  Fair  Labor  Stand- 

16  ards  Act  of  1938,  as  amended,  is  amended  to  read  as  follows: 

17  "(1)  (A)   not  less  than  $2.00  an  hour  during  the 

18  first  year  from  the   effective  date   of  the  Fair  Labor 

19  Standards  Amendments  of  1973,  and 

20  "(B)  not  less  than  $2.20  an  hour  thereafter." 

21  (b)   Section  6(a)  (5)   of  such  Act  is  amended  to  read 

22  as  follows: 

23  "(5)    if  such  employee  is  employed  in  agriculture, 

24  not  less  than  $l.(>o  an  hour  during  the  first  year  from 

25  the  effective  date  of  the  Fair  Labor  Standards  Amend- 


453 


8 

1  merits  of  1973,  not  less  than  $1.80  an  hour  during  the 

2  second  year  from  such  date,  not  less  than  $2.00  an 

3  hour  during  the  third  year  from  such  date,  and  not  less 

4  than  $2.20  an  hour  thereafter." 

5  (c)  Section  6(b)  of  such  Act  is  amended — 

6  (1)     by    inserting   after   the   words    "Fair    Labor 

7  Standards  Amendments  of  1966,",  the  words  ^^er  "title 

8  IX  of  the  Education  Amendments  of  1972,  or  the  Fair 

9  Labor  Standards  Amendments  of  1973,"; 

10  (2)    by  striking  out  paragraphs    (1)    through    (5) 

11  thereof  and  inserting  in  lieu  thereof  the  following: 

12  "(1)    not  less  than  $1.80  an  hour  during  the 

13  first  year  from  the  effective  date  of  the  Fair  Labor 

14  Standards  Amendments  of  1973; 

15  "(2)    not  less  than  $2.00  an  hour  during  the 

16  second  year  from  such  date;  and 

17  "  {$)   not  less  than  $2.20  an  hour  thereafter.". 

18  (d)    Section   6(c)    is  amended  by  striking  out  para- 

19  graphs   (2),   (3),  and   (4)   and  inserting  in  lieu  thereof  the 

20  following : 

21  "  (2)  In  the  case  of  any  such  employee  who  is  covered 

22  by  such  a  wage  order  to  whom  the  rate  or  rates  prescribed 

23  by  subsection    (a)    or    (b)    would  otherwise  apply  the  fol- 

24  lowing  rates  shall  apply: 

25  "(A)   During  the  first  year  from  the  effective  date 
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i  of  the  Fair  I,abor  Standards   Amendments  ol    L973, 

•_>  for  any  employee  whose  highest  ate  is  less  than  $0.80 

3  an  hoar,  such  rate  BhaU  not  be  less  than  (1.00  an  hour. 

4  "(1*)    During  the  first  year  from  the  effective  dale 

of  the   Fair   Labor  Standards   Amendments  of    1973, 

g  for  any  employee  whose  highest  rate  is  so. so  an  hour 

7  or  more,  such  rate  BhaU  be  the  highest  rate  or  rates  in 

8  effect  on  or  before  such  date  under  any  wage  order  cov- 

9  ering  such  employee,  increased  by  so.l>o. 

10  "(C)    During  the  second  year  from  the  effective 

H  date  of  the  Fair  Labor  Standards  Amendments  ol  197)}, 

12  and  in  each  year  thereafter,  the  highest   rate  or  rates 

13  (including  any  increase  prescribed  by  this  paragraph) 

14  in  effect  on  or  before  such  date,  under  any  wage  order 

15  covering  such  employee,  increased  by  s<  >.20  in  each  year. 
K3  "(D)  Whenever  the  rates  prescribed  by  subpara- 
17  graph  (C)  would  otherwise  equal  or  exceed  the  rates 
lg  prescribed  in  section  6  (a) ,  the  provisions  of  such  section 

19  BhaU  apply  thereafter. 

20  "(3)  (A)  In  the  case  of  any  such  employee  to  whom 
2i  this  subsection  was  made  applicable  by  the  Fair  Labor  Stand- 

22  ardfl  Amendments  of  1973,  the  Secretary  shall,  as  soon  as 

23  practicable  after  the  date  of  enactment  of  such  amendments, 

24  appoint  a  special  industry  committee  in  accordance  with  sec- 

25  tion  5.  Such  industry  committee  shall  recommend  a  minimum 
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1  wage  rate  of  $1.60.  unless  there  is  substantial  documentary 

2  evidence,  including  pertinent  unabridged  profit  and  loss  state- 

3  merits  and  balance  sheets  for  a  representative  period  of  years, 

4  in  the  record  which  establishes  that  the  industry,  or  a  pre- 

5  dominant  portion  thereof,  is  unable  to  pay  that  wage.  In  no 

6  event  shall  any  industry  committee  recommend  a  minimum 

7  wage  rate  less  than  the  rate  prescribed  in  paragraph  2(A) 

8  of  this  subsection.  Any  rate  recommended  by  the  special  in- 

9  dustry  committee  within  sixty  days  after  the  effective  date  of 

10  the  Fair  Labor  Standards  Amendments  of   1973   shall  be 

11  effective  with  respect  to  such  employee  upon  the  effective 

12  date  of  the  wage  order  issued  pursuant  to  such  recommenda- 

13  tion,  but  not  before  sixt}^  days  after  the  effective  date  of  the 

14  Fair  Labor  Standards  Amendments  of  1973. 

15  "(B)  Upon  the  issuance  of  the  wage  order  required  by 

16  subparagraph     (A)     of   this    paragraph,    the    provisions    of 

17  paragraph  (2)  shall  apply. 

18  "  (4)   In  the  case  of  any  employee  employed  in  agricul- 

19  ture  who  is  covered  by  a  wage  order  issued  b}^  the  Secretary 

20  pursuant  to  the  recommendations  of  a  special  industry  com- 

21  mittee  appointed  pursuant  to  section  5  and  whose  hourly 

22  wage  is  increased  above  the  wage  rate  prescribed  by  such 

23  wage  order  by  a  subsidy    (or  income  supplement)   paid,  in 

24  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the 

25  following  rates  shall  apply : 
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1  '"(A)   The  rate  of  rates  applicable  under  the  most 

2  recent  Bach  wage  order  issued  by  the  Secretary,  incn 

3  by    (i)   the  amount  by  which  Buch  employee's  hourly 

4  wage  is  increased  above  such  rate  <>r  rates  by  the  sub- 
")  Bidy    (or  other  income  supplement),  and    (ii)    $0.20. 

6  "(U)    Beginning   one  year  after   the   elleetive   date 

7  of  the  Fair  Labor  Standards  Amendments  of  197:>.  the 

8  provisions   of   subparagraph   2(C)    and   2(D)    of   this 

9  subsection  shall  apply.". 

10  (e)  Section  6(e)  is  amended  to  read  as  follows: 

11  ■*((')   Notwithstanding  the  provisions  of  section   13  of 

12  this  Act   (except  subsections  (a)  (1)  and  (f)  thereof) ,  every 

13  employer  providing  any  contract   services  under  a  contract 
1-4  with    the    United    States    or    any    subcontract    thereunder 

15  shall  pay  to  each  of  his  employees   whose  rates  of  pay  is 

16  not   governed   by   the   Service   Contract    Act   of    1965    (41 

17  r.S.C.  351-357),  as  amended,  or  to  whom  Bubsection  (a) 

18  of  this  section  is  not  applicable,  wages  at  rates  not  less  than 

19  the  rates  provided  for  in  subsection   (b)  of  this  section.". 

HO  (f)    Section   6  Of  BUCh    Act    is  amended  hy  adding  at  the 

-l  end  thereof  the  following  new  subsection: 

22  "  (f )    Every  employer  who  in  any   workweek  employs 

23  any  employee  iii  domestic  service  in  a  household  shall  pay 

124  such  employee  wages  at  a  rate  not  less  than  the  wage  rate  in 

25  effect  under  subsection   (h)   of  this  section,  unless  such  cm- 
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1  ployee's  compensation  for  such  service  would  not,  as  deter- 

2  mined  by  the  Secretary,  constitute  'wages'  under  section  209 

3  of  the  Social  Security  Act.". 

4  MAXIMUM  HOUES 

5  Sec.  4.   (a)   Section  7  of  the  Fair  Labor  Standards  Act 

6  of  1938,  as  amended,  is  amended  by  striking  out  subsections 

7  (a),   (c),  and   (d)  and  inserting  in  lieu  thereof  the  follow- 

8  ing  new  subsection  (a)  : 

9  "(a)   Xo  employer  shall  employ  any  of  his  employees 

10  who  in  any  workweek  is  engaged  in  commerce  or  in  the 

11  production  of  goods  for  commerce,  or  is  employed  in  an  en- 

12  terprise  engaged  in  commerce  or  in  the  production  of  goods 

13  for  commerce,   for   a   workweek   longer   than   forty  hours 

14  unless  such  employee  receives  compensation  for  his  employ- 

15  ment  in  excess  of  the  hours  above  specified  at  a  rate  not 
15  less  than  one  and  one-half  times  the  regular  rate  at  which 

17  he  is  employed.". 

18  (b)  (1)   Subsections  (e),   (f) ,   (g),   (h),   (i) ,  and   (j) 

19  of  section  7  of  such  Act,  are  redesignated  as  subsections  (c) , 

20  (d),  (e),  (f),  (g),and  (h) ,  respectively. 

2i  (2)    Subsection    (e)     (as   redesignated  by  paragraph 

22  ( 1 )  )   of  section  7  of  such  Act  is  amended  by  striking  out 

k>3  "(e)"  m  tne  text  of  such  subsection    (e)   and  inserting  in 

24  lieu  thereof  "(c)". 

25  (3)    Subsection    (f)     (as   redesignated    by  paragraph 


4.")S 


ta 

1  ( l )  )   of  section  7  of  such  Act  is  amended  by  striking  <>ut 

2  "  (e) "  in  the  text  of  such  subsection  (f)  and  inserting  in  lieu 

3  thereof  "(c)". 

4  (c)  Section  7  of  such  Act  is  amended  by  adding  at  the 

•I  end  thereof  the  following  new  subsections: 

6  "(i)    No  State  or  political  subdivision  of  a  State  shall 

7  be  deemed  to  have  violated  subsection    (a)    with   regard 

8  to  any  employee  engaged  in  lire  protection  or  law  enforce- 

9  ment  activities   (including  security  personnel  in  correctional 

10  institutions)    if,  pursuant  to  an  agreement  or  understanding 

11  arrived  at  between  the  employer  and  the  employee  before 

12  performance  of  the  work,  a  work  period  of  twenty-eight  con- 

13  secutive  days  is  accepted  in  lieu  of  the  workweek  of  seven 

14  consecutive  days  for  purposes  of  overtime  computation  and 

15  if  the  employee  receives  compensation  at  a  rate  not  less  than 

16  one  and  one-half  times  the  regular  rate  at  which  he  is  em- 

17  ployed  for  his  employment  in  excess  of — 

18  "(1)    ()ne  hundred  and  ninety-two  hours  in  each 

19  such  twenty-eight  day  period  during  the  firs!  year  from 

20  the  effective  date  of  the  Fair  Labor  Standards  Amend- 

21  incuts  of   197:i : 

22  "(2)    one   hundred   and   eighty-lour  hours   in   each 

23  such  twenty-eight   day  period  during  the  second  year 

24  from  such  date; 

26  "(3)    one  hundred  and  seventy-six  hours  in  each 
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1  such  twenty-eight  day  period  during'  the  third  year  from 

2  such  date; 

3  "(4)    one  hundred  and  sixty-eight  hours  in  each 

4  such  twenty-eight   day  period  during  the  fourth  year 

5  from  such  date;  and 

6  "  (5)    one  hundred  and  sixty  hours  in  each  such 

7  twenty-eight  day  period  thereafter. 

8  4t  (j)  In  the  case  of  an  employee  of  an  employer  engaged 

9  in  the  business  of  operating  a  street,  surburban  or  interurban 

10  electric  railway,  or  local  trolley  or  motorbus  carrier  (regard- 

11  less  of  whether  or  not  such  railway  or  carrier  is  public  or 

12  private  or  operated  for  profit  or  not  for  profit)   in  determin- 

13  ing  the  hours  of  employment  of  such  an  employee  to  which 

14  the  rate  prescribed  by  subsection   (a)   applies  there  shall  be 

15  excluded  the  hours  such  employee  was  employed  in  charter 

16  activities  by  such  employer  if    (1)    the  employee's  employ- 

17  ment  in  such  activities  was  pursuant  to  an  agreement  or 

18  understanding  with  his  employer  arrived  at  before  engaging 

19  in  such  employment,  and  (2)  if  employment  in  such  activi- 

20  ties  is  not  part  of  such  employee's  regular  employment. 

21  PROOF  OF  AGE  REQUIREMENT 

22  Sec.  5.  Section  12  of  the  Fair  Labor  Standards  Act  of 

23  1938,  as  amended,  is  amended  by  adding  at  the  end  thereof 

24  the  following  new  subsection : 

25  "  (d)  In  order  to  carry  out  the  objectives  of  this  section, 
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1  the  Secretary  may  by  regulation  require  employers  t<>  obtain 

2  from  any  employee  proof  ol  aire" 

3  i:x  KM  PTIO  NS 

4  SBC.    6.     (a)(1)     Section    13(a)(1)     of    such    Act    i< 

5  amended  by  stiikimr  out  everything  after  the  words  "Ad- 
ministrative Procedure  Act"  and  before  ":  or". 

7  (2)    Section  13(a)  (2)    of  BUch  Act  is  amended  to  read 

8  as  follows: 

9  "  (2)  any  employee  employed  by  any  retail  or  serv- 

10  ice  establishment   (except  an  establishment  or  employee 

11  engaged  in  laundering,  cleaning,  or  repairing  clothing 

12  or  fabrics  or  an  establishment  engaged  in  the  operation 

13  of  a  hospital,  institution,  or  school  described  in  section 

14  :)(s)  (4)  ),  if  more  than  5<>  per  centum  of  Mich  estab- 

15  lishment's  annual  dollar  volume  of  sales  of  goods  or  serv- 

16  ices  is  made  within  the  State  in  which  the  establishment 
is  located,  and  such  establishment  is  not  in  an  enterprise 

18  described  in  section  3(s).  A  retail  or  service  establish- 

19  nient  means  an  establishment   75  per  centum  of  whose 

20  annual  dollar  volume  of  sales  of  goods  or  services  (or  of 

21  both)   is  not  for  resale  and  is  recognizee'  as  retail  sales 

22  or  services  in  the  particular  industry;  or". 

23  (■>)   Sections   13(a)  (4),  and  1  :J  (a)  (11)    of  such  Act. 

24  relating  to  employees  employed  by  retail  and  service  ot.tb- 

25  lishments,  are  hereby  repealed. 
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1  (4)    Section  13  (a)  (6)    of  such  Act,  relating  to  em- 

2  ployees  employed  in  agriculture,  is  amended   (A)   by  strik- 

3  ing  out  clause    (C)   thereof,    (B)   by  striking  out  in  clause 

4  (D)   thereof  "(other  than  an  employee  described  in  clause 

5  (C)   of  this  subsection)  ",  and  (C)  by  redesignating  clauses 

6  (D)  and  (E)  thereof  as  clauses  (C)  and  (D) ,  respectively. 

7  (5)    Section  13(a)  (9)    of  such  Act,  relating  to  em- 

8  ployees  employed  by  motion  picture  theater  establishments, 

9  is  hereby  repealed. 

10  (6)    Section  13(a)  (13)    of  such  Act,  relating  to  em- 

11  ployees  of  logging  and  sawmill  operations,  is  hereby  repealed. 

12  (7)   Section  13(a)  (14)   of  such  Act,  relating  to  agri- 

13  cultural  employees,   engaged  in  the  harvesting  and   proc- 

14  essing  of  shade-grown  tobacco,  is  hereby  repealed. 

15  (8)  Sections  13  (a)  (5) ,  13  (a)  (6) ,  13  (a)  (7) ,  13  (a) 

16  (8),  13(a)  (10),  and  13(a)  (12)   are  redesignated  as  sec- 

17  tions  13  (a)  (4) ,  13  (a)  (5) ,  13  (a)  (6) ,  13  (a)  (7) ,  13  (a) 

18  (8) ,  and  13  (a)  (9) ,  respectively. 

19  (9)    Section  13(a)  (9)     (as  redesignated  by  the  pre- 

20  ceding  paragraph)    is  amended  by  striking  out  the  semi- 

21  colon  and  the  word  "or"  and  inserting  in  lieu  thereof  a 

22  period. 

23  (b)  (1)    Section   13(b)  (2)    of  such   Act,   relating  to 

24  railroad  and  pipeline  employees,  is  amended  by  inserting  the 
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1  words  "engaged  in  the  operation  of  a  common  carrier  by  rail 

2  and"  following  the  word  "employer". 

3  (2)  Section  13(b)  (4)  of  such  Act,  relating  to  fish  and 

4  seafood  processing  employees,  is  hereby  repealed. 

5  (3)  (A)  Effective  sixty  days  after  the  date  of  enactment 

6  of  the  Fair  Labor  Standards  Amendments  of  1973,  section 

7  13  (1))  (7)  of  such  Act,  relating  to  employees  of  street,  sub- 

8  urban  or  interurban  electric  railways,   or  local   trolley   or 

9  motorbus  carriers,  is  amended  by  striking  out  ",  if  the  rates 

10  and  services  of  such  railway  or  carrier  are  subject  to  regula- 

11  tion  by  a  State  or  local  agency"  and  inserting  in  lieu  thereof 

12  the  following:  "(regardless  of  whether  or  not  such  railway 

13  or  carrier  is  public  or  private  or  operated  for  profit  or  not 

14  for  profit),  and  if  such  employee  receives  compensation  for 

15  employment  in  excess  of  forty-eight  hours  in  any  workweek 

16  at  a  rate  not  less  than  one  and  one-half  times  the  regular 

17  rate  at  which  he  is  employed". 

18  (B)  Effective  one  year  after  such  date,  such  paragraph 

19  is  amended  by  striking  out  "forty-eight  hours"  and  inserting 

20  in  lieu  thereof  "forty-four  hours". 

21  (C)    Effective  two  years  after  such  date,  such  para- 

22  graph  is  repealed. 

23  (4)    Section   13(b)  (8)    of  such  Act,  relating  to  em- 
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1  ployees  employed  by  hotels,  motels,  restaurants,  or  nursing 

2  homes,  is  amended  to  read  as  follows : 

3  "(8)  (A)    any  employee  who  is  employed  by  an 

4  establishment  which  is  a  hotel,  motel,  or  restaurant  and 

5  receives  compensation  at  a  rate  not  less  than  one  and 

6  one-half  times  the  regular  rate  at  which  he  is  employed 

7  for  his  employment  in  excess  of  (i)  forty-eight  hours  in 

8  any  workweek  during  the  first  year  from  the  effective 

9  date  of  the  Fair  Labor  Standards  Amendments  of  1973, 

10  and  (ii)  forty-six  hours  in  any  workweek  thereafter;  or 

11  (B)  any  employee  who  is  employed  by  an  establishment 

12  which  is  an  institution  (other  than  a  hospital)  primarily 

13  engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally 

14  ill  or  defective  who  reside  on  the  premises,  and  receives 

15  compensation  at  a  rate  not  less  than  one  and  one-half 

16  times  the  regular  rate  at  which  he  is  employed  for  his 

17  employment  in  excess  of    (i)   forty-eight  hours  in  any 

18  workweek  during  the  first  year  from  the  effective  date 

19  of  the   Fair  Labor  Standards   Amendments   of   1973, 

20  (ii)  forty-six  hours  in  any  workweek  during  the  second 

21  year  from  the  effective  date  of  the  Fair  Labor  Standards 

22  Amendments  of  1973,  and  (hi)  forty-four  hours  in  any 

23  workweek  thereafter;  or". 

24  (5)    Section  13(b)  (10)    of  such  Act,  relating  to  em- 

25  ployees  employed  .as  salesmen,  partsmen,  or  mechanics  by 

32-781    (Vol.    1)    O  -  76  -  34 
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1  automobile,  trailer,  truck,  farm  implement,  or  aircraft  dcal- 

2  era,  is  amended  to  read  as  follows: 

3  "(10)    any  salesman,  partsman,  or  mechanic  pri- 

4  marily  engaged  in  selling  or  servicing  farm  implements 

5  or  any  salesman  primarily  engaged  in  selling  automo- 

6  biles,  trailers,  or  trucks  if  employed  by  a  nonmanufac- 

7  taring  establishment  primarily  engaged  in  the  business 

8  of  selling  such  vehicles  to  ultimate  purchasers;  or". 

9  (6)  Section  13  (b)  (15)  of  such  Act  is  amended  to  read 

10  as  follows: 

11  "(1^)   any  employee  engaged  in  the  processing  of 

12  maple   sap  into  sugar    (other  than  refined  sugar)    or 

13  syrup;  or". 

14  (7)  (A)    Effective  sixty  days  after  the  date  of  enact- 

15  ment  of  the  Fair  Labor  Standards  Amendments  of  1973, 

16  section  13(b)  (18)    of  such  Act,  relating  to  employees  of 

17  catering    establishments,    is   amended   by   inserting   imme- 

18  diately  before  the  semicolon  the  following:   "and  receives 

19  compensation  for  employment  in  excess  of  forty-eight  hours 

20  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 

21  times  the  regular  rate  at  which  he  is  employed". 

22  (B)   Effective  one  year  after  such  date  such  paragraph 

23  is  amended  by  striking  out  "forty-eight  hours"  and  inserting 

24  in  lieu  thereof  "forty-four  hours". 
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1  (C)  Effective  two  years  after  such  date  such  paragraph 

2  is  repealed. 

3  (8)  (A)   Effective  one  year  after  the  effective  date  of 

4  the  Fair  Labor  Standards  Amendments   of   1973,   section 

5  13(b)  (19)    of  such  Act,  relating  to  employees  of  bowling 

6  establishments,    is    amended   by    striking   out    "forty-eight 

7  hours"  and  inserting  in  lieu  thereof  "forty-four  hours". 

8  (B)  Effective  one  year  after  such  date  such  paragraph 

9  is  repealed. 

10  (9)    Sections   13(b)(5),    13(b)(6),   13(b)(7),    13 

11  (b)(8),    13(b)(9),     13(b)  (10),    13(b)  (11),     13(b) 

12  (12),     13(b)  (13),     13(b)  (14),     13(b)  (15),     13(b) 

13  (16),    13(b)  (17),    13(b)  (18),    and    13(b)  (19),    are 

14  redesignated    as    sections    13(b)(4),    13(b)(5),    13(b) 

15  (6),  13(b)  (7),  13(b)  (8),   13(b)  (9),  13(b)  (10),   13 

16  (b)(ll),    13(b)  (12),    13(b)  (13),    13(b)  (14),    13(b) 

17  (15),  13(b)  (16),  13(b)  (17),  and  13(b)  (18),  respec- 

18  tively. 

19  (10)   Section  13(b)  (18)    (as  redesignated  by  the  pre- 

20  ceding  paragraph)    is  amended  by  striking  out  the  period 

21  and  inserting  in  lieu  thereof  a  semicolon  and  the  word  "or". 

22  (11)   Section  13  (b)  of  such  Act  is  amended  by  adding 

23  at  the  end  thereof  the  following  new  paragraphs: 

24  "  (19)  any  employee  who  in  any  workweek  is  em- 

25  ployed  in  domestic  service, in  a  household;  or 
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1  "  (20)  any  employee  employed  in  planting  or  tend- 

2  ing  trees,  cruising,  surveying,  or  felling  timber,  <>r  in 

3  preparing  or  transporting  logs  <>r  other  forestry  products 

4  to  the  mill,  processing  plant,  railroad,  or  other  transpor- 

5  tation  terminal,  if  the  number  ol  employees  employed 
(>  by  bis  employer  in  such  forestry  or  lumbering  operations 

7  does  not  exceed  eight."  eight;  or 

8  "(21)  any  employee  who  is  employed  with  his  spouse 

9  by  a  nonprofit  education  institution  to  serw  as  the  parents 

10  of  children — 

11  "(A)  who  arc  orphans  or  one  of  whose  natural 

12  parents  is  deceased,  and 

13  "(B)  who  are  enrolled  in  such  institution  and 

14  reside  in  residential  facilities  of  the  institution,  while 

15  such  children  are  in  residence  at  such  institution. 
1G  if  such  employee  and  hin  spoust  reside  in  such 
r  facilities,  receive,   without  cost,  hoard  and  lodging 

18  from  such  institution,  and  are  together  compensated, 

19  on  a  cash  basis,  at  an  annual  rah  of  not  less  than 

20  $10,000" 

21  (c)    Section  13(c)  (1)    of  such  Act  is  amended  to  read 

22  as  follows: 

23  "(c)  (1)  Except  as  provided  in  paragraph  (2)  the  pro- 

24  visions  of  section  12  relating  to  child  labor  shall  not  apply  to 

25  any  employee  employed  in  agriculture  outside  of  school  hours 
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1  for  the  school  district  where  such  employee  is  living  while  he 

2  is  so  employed,  if  such  employee — 

3  "(A)    is  employed  by  his  parent,  or  by  a  person 

4  standing  in  the  place  of  his  parent,  on  a  farm  owned  or 

5  operated  by  such  parent  or  person,  or 

6  "  (B)  is  fourteen  years  of  age  or  older,  or 

7  "  (C)   is  twelve  years  of  age  or  older,  and   (i)   such 

8  employment  is  with  the  written  consent  of  his  parent  or 

9  person  standing  in  place  of  his  parent,  or  (ii)  his  parent 

10  or  person  standing  in  place  of  his  parent  is  employed 

11  on  the  same  farm." 

12  LEARNERS,    APPRENTICES,    STUDENTS,    AND    HANDICAPPED 

13  WORKERS 

14  Sec.  7.  Section  14  (1))  of  the  Fair  Labor  Standards  Act 

15  of  1938,  as  amended,  is  amended  (1)  by  inserting  following 

16  the  word  "establishments"  each  time  it  appears,  the  words 

17  "or  educational  institutions"  and  by  inserting  following  the 

18  word  "establishment"  each  time  it  appears,  the  words  "or 

19  educational  institution",  (2)  by  inserting  following  the  words 

20  "Fair  Labor  Standards  Amendments  of  1966,",  the  words 

21  Title   IX    of   the   Education    Amendments    of   1972,    "and 

22  the  Fair  Labor  Standards  Amendments  of  1973",  and    (3) 

23  by  inserting,  following  the  words  "prior  to  such",  the  won! 

24  "applicable". 
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1  PENALTIES 

2  Sec.  s.  (a)  TJu  second  sentena  of  section  t6(b)  of  the 
:;  Pair  Labor  Standards  Act  of  1938,  as  amended,  is  amended 
4  to  read  as  follows:  "Action  to  recover  sud\  liability  mm/  bt 
7)  maintained  against  an//  employer  (including  a  State  or  a 

6  political  subdivision  of  a  State)   in  any  Federal  or  State 

7  court  of  competent  jurisdiction  by  any  one  or  more  employees 

8  for  and  in  behalf  of  himself  or  themselves  and  other  em- 

9  ployees  similarly  situated". 

10  Kt^r  Hv  (b)  The  first  twe  three  sentences  of  section  L6 

11  (c)    of  44*1  ¥m¥  Lftbef  Sfrtmlnnls  rVef  ef  4V^T  ns  amended 

12  such  Act  are  amended  to  read  as  follows:  "The  Secretary 

13  is  authorized  to  supervise  the  payment  of  the  unpaid  mini- 

14  muni    wages   or   the   unpaid    overtime   compensation    owintr 

15  to  any  employee  or  employees  under  s^efio-n  sections  (;  or 

16  7  of  this  Act.  and  the  agreement  of  any  employee  to  accept 

17  such    payment    shall    upon    payment     in    full    constitute    a 

18  waiver  by  such  employee  of  any  right  he  may  have  under 

19  subsection     (l>)    of   this    section    to   such    unpaid    minimum 

20  wages  or  unpaid  overtime  compensation  and  an  additional 

21  equal  amount   as  liquidated  damages.   The  Secretary  may 

22  bring  an   action   in   any   court    of  competent   jurisdiction    to 

23  recover  the  amount  of  the  unpaid  minimum  wages  or  OVer- 

24  time    compensation    and    an    equal    amount    as    liquidated 
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1  damages."  damages.  The  right  provided  by  subsection  (b)  to 

2  bring  an  action  by  or  on  behalf  of  any  employee  and  of  any 

3  employee  to  become  a  party  plaintiff  to  any  such  action  shall 

4  terminate  upon  the  filing  of  a  complaint  by  the  Secretary  of 

5  Labor  in  an  action  under  this  subsection  in  which  a  recovery 

6  is  sought  of  unpaid  wages  or  unpaid  overtime  compensation 

7  under  sections  6  and  7  or  other  damages  provided  by  this 

8  subsection   owing  to  such   employee   by   an   employer   liable 

9  under  the  provision  of  subsection  (b),  unless  such  action  is 

10  dismissed  without  prejudice  on  motion  of  the  Secretary." 

11  CIVIL    PENALTY    FOR    CERTAIN    CHILD    LABOR   VIOLATIONS 

12  Sec.  9.  Section  16  of  the  Fair  Labor  Standards  Act 

13  of   1938,  as  amended,  is  amended  by  adding*  at  the  end 

14  thereof  the  following  new  subsection : 

15  "(e)   Any  person  who  violates  the  provisions  of  section 

16  12,  relating  to  child  labor,  or  any  regulation  issued  under 

17  that  section,  shall  be  subject  to  a  civil  penalty  of  not  to 

18  exceed  $1,000  for  each  such  violation.  In  determining  the 

19  amount  of  such  penalty,  the  appropriateness  of  such  penalty 

20  to  the  size  of  the  business  of  the  person  charged  and  the 
2i  gravity  of  the  violation  shall  be  considered.  ¥he  amount  of 

22  suefe  penalty,  when  finally  determined  may  be  deducted  from 

23  any  sums  owing  by  the  United  States  to  the  person  charged." 

24  The  amount  of  such  penalty,  when  finally  determined,  may 

25  be~ 
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1  (I)  deducted  from  any  sums  owing  by  the  United 

2  States  to  ///<  p<  rson  charged;  or 

3  (2)  recovered  in  a  civil  action  brought  by  the  8ec~ 

4  retary  in  any  court  of  competent  jurisdiction,  in  which 

5  litigation  the  Secretary  shall  be  represented  by  tin    N  - 
(>  liciior  of  Labor;  or 

7  (3)  ordered  by  the  court,  in  an  action  brought  under 

8  section  15(a)(4),  to  bt  paid  to  tin  Secretary* 

\)  Any  administrative  determination  by  the  Secretary  of  the 

10  amount  of  such   penalty  shall  be  final,    uuhss   within   fifteen 

11  days  after  receipt  of  notice  thereof  by  certified  mail  the  per- 

12  son  charged  with  the  violation  takes  exception  to  the  determi- 

13  nation  that  the  violations  for  which  tin   penalty  is  imposed 

14  occurred,  in  which  event  final  determination  of  the  penalty 

15  .shall  be  made  in  an  administrative  proceeding  after  oppor- 

16  tunity  for  hearing  in  accordance  with  section  554  of  tith  5, 

17  United  States    Code,    and   regulations   to   he   promulgated   hi/ 

18  the  Secretary.  Sums  collected  as  penalties  pursuant  to  this 

19  section  shall  be  applied  toward  reimbursement  of  the  costs 

20  of  determining  the  violations  and  assessing  and  collecting 

21  such  penalties,  in  accordance  with  the  provisions  of  section  2 
-~  of  an  Act  entitled  "An  Act  to  authorizi  tin  Department  of 

23  Labor  to  nod:,   special  statistical  studies  upon  payment  of 

24  the  cost  thereof,  and  for  other  purposes9*  ( (6  Stat.  582). 
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1  RELATION   TO   OTHEE    LAWS 

2  Sec.   10.  Section   18(1))    of  the   Fair  Labor  Standards 

3  Act  of  19S8,  as  amended,  is  amended    (1)    by  striking  out 

4  "6(a)  (1)"  and  inserting  in  lieu  thereof  "6(a)",  and    (2) 

5  by  striking  out   "7(a)  (1)"  and  inserting  in   lieu  thereof 

6  -7(a)". 

7  CONFORMING   AMENDMENTS   TO   OTHER    LAWS 

8  Sec.    11.    (a)    Section    12(a)(2)    of  the   Emergency 

9  Employment  Act  of  1971    (42  U.S.C.  4871)    is  amended 

10  by  striking  out   "section  6(a)  (1)"  and  inserting  in  lieu 

11  thereof  "section  6". 

12  (1))    Section  9  of  the  Act  entitled  "An  Act  to  provide 

13  conditions  for  the  purchase  of  supplies  and  the  making  of 

14  contracts  by  the  United  States,   and  for  other  purposes", 

15  approved  June  30,  1936    (41  U.S.C.  43),  is  amended  by 

16  inserting  immediately  before  the  period  at  the  end  thereof 

17  the  following:    "or  to  certain  transportation  employees  of 

18  private  carriers  of  property  by  motor  vehicle,  as  that  term 

19  is  defined  in  section  203  (a)  (17)   and  limited  under  section 

20  203  (c)   of  part  II  of  the  Interstate  Commerce  Act,  where 

21  such  employees  are  subject  to  regulation  as  to  qualifications 

22  and  hours  of  service  pursuant  to  section  6(e)  (6)  (C)    and 

23  6(f)  (2)  (A)    of  the  Department  of  Transportation  Act  of 

24  1966". 
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NONDISCRIMINATION    <»\     \<<<>i   \T  OF   A.OE    l\ 
(,<>\  BRNMRNT   EMPLOY  mi:\  I 
Sbc.  12.  (a)  (1)  The  second  sentence  of  section  11  (l>) 
of  the  Age  Discrimination  in  Employmenl   Ac!  ol    L967  is 
amended  i<>  read  as  follows:  "The  term  also  means  (  1)  any 
agenl  of  such  a  person,  and    (2)   a  State  <>r  political  sub- 
7     division  of  a  State  and  any  agency  or  instrumentality  of  a 
-     State  or  a  political  subdivision  of  a  State,  and  any  interstate 
g    agency,  lmt  such  term  docs  not  include  the  United  States,  or 

10  a  corporation  wholly  owned  by  the  Government  of  the  United 

11  States.". 

12  (2)   Section  11  (c)   of  such  Act  is  amended  by  striking 

13  out  *'.  or  an  agency  of  a  State  or  political  subdivision  of  a 

14  State,  except  that  <nch  term  shall  include  the  United  States 

15  Employment    Service   and    the    system    of   State   and    local 
Hi    employment  services  receiving  Federal  assistance". 

17  (■>)  Section  11(f)  of  suoh  Act  is  amended  to  read  as 

18  follows: 

19  "(f)  1 1'<  term  iemployee^  means  an  individual  <m- 
ployed  by  any  employer  (.rapt  that  fft<  term  ^emploryed 
shall  not  include  any  person  elected  to  public  office  in  any 
State  or  political  subdivision  of  any  Stale  by  tin  quali- 
fied voters  thereof j  or  any  person  chosen  by  such  officer  to 
l><  on  such  officer's  personal  staff,  or  mi  appoinlet  on  flu 


20 
2] 
22 
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1  policy  making  level  or  an  immediate  advisor  with  respect 

2  to  the  exercise  of  the  constitutional  or  legal  powers  of  the 

3  office.  The  exemption  set  forth  in  the  preceding  sentence 

4  shall  not  include  employees  subject  to  the  civil  servia 

5  laws  of  a  State  government,  governmental  agency,   or 

6  political  subdivision". 

7  (4)    Section  16   of  such  Act  is  amended   by  striking 

8  the    figure    "$3,000,000" ,    and    inserting    in    lieu    thereof 

9  $5,000,000". 

10  (b)  (1)    The  Age  Discrimination  in  Employment  Act 

11  of  1967  is  amended  by  redesignating  sections  15  and  16, 

12  and  all  references  thereto,   as  section   16  and  section   17, 

13  respectively. 

14  (2)    The  Age  Discrimination  in  Employment  Act  of 

15  1967  is  further  amended  by  adding  immediately  after  section 

16  14  the  following  new  section : 

17  "nondiscrimination  on  account  of  age  in  federal 

18  government  employment 

19  "Sec.  15.    (a)   All  personnel  actions  affecting  employ- 

20  ees  or  applicants  for  employment    (except  with  regard  to 

21  aliens  employed  outside  the  limits  of  the  United  States)   in 

22  military  departments  as  defined  in  section  102  of  title  5, 

23  United  States  Code,  in  executive  agencies    (other  than  the 

24  General  Accounting  Office)  as  defined  in  section  105  of  title 

25  5,  United  States  Code   (including  employees  and  applicants 
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for  employment  who  are  paid  from  nonappropriated  funds), 
in  the  United  States  Postal  Service  and  the  Postal  Elate 
Commission,  in  those  units  in  the  government  <>l'  the  District 
oi  Columbia  having  positions  in  the  competitive  service,  and 
in  those  units  of  the  legislative  and  judicial  branches  oi  the 
Federal  Government  having  positions  in  the  competitive 
service,  and  in  the  Library  of  Congress  -hall  be  made  tree 
from  any  discrimination  based  on  , 

"  (b)  Except  as  otherwise  provided  in  this  subsection, 
the  Civil  Service  Commission  is  authorized  to  enforce  the 
provisions  of  subsection  (a)  through  appropriate  remedies, 
including  reinstatement  or  hiring  of  employees  with  or  with- 
out backpay,  as  will  effectuate  the  policies  of  this  section.  The 
Civil  Service  Commission  shall  issue  such  rules,  regulations, 
ord<  rs,  and  instructions  as  it  deems  uecessary  and  appropriate 
to  carry  out  its  responsibilities  under  this  section.  The  Civil 
Service  ( Jommission  shall — 

"(1)  be  responsible  for  the  review  and  evaluation 
of  the  operation  of  all  agency  programs  designed  to  carry 
out  the  policy  of  this  section,  periodically  obtaining  and 
publishing  (on  at  least  a  semiannual  basis)  progress  re- 
port- from  each  Buch  department,  agency  or  unit;  m*4 
"  (2)  consult  with  and  solicit  the  recommendations 
of  interested  individuals,  groups,  and  organizations  relat- 
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1  ing  to  nondiscrimination  in  employment  on  account  of 

2  etger  age;  and 

3  "(3)  provide  for  the  acceptance  and  processing  of 

4  complaints  of  discrimination  in  Federal  employment  on 

5  account  of  age. 

6  The  head  of  each  such  department,  agency,  or  unit  shall 

7  comply  with  such  rules,  regulations,  orders,  and  instructions 

8  of  the  Civil  Service  Commission  which  shall  include  a  pro- 

9  vision  that  an  employee  or  applicant  for  employment  shall 

10  he  notified  of  any  final  action  taken  on  any  complaint  of 

11  discrimination  filed  by  him  thereunder.  Reasonable  exemp- 

12  tions  to  the  provisions  of  this  section  may  be  established  by 

13  the  Commission  but  only  when  the  Commission  has  estab- 

14  lished  a  maximum  age  requirement  on  the  basis  of  a  deter- 

15  urination  that  age  is  a  bona  fide  occupational  qualification 

16  necessary  to  the  performance  of  the  duties  of  the  position. 

17  With  respect  to  employment  in  the  Library  of  Congress, 

18  authorities  granted  in  this  subsection  to  the  Civil  Service 

19  Commission  shall  be  exercised  by  the  Librarian  of  Congress. 

20  "(c)   Any  persons  aggrieved  may  bring  a  civil  action 

21  in  any  Federal  district  court  of  competent  jurisdiction  for  such 

22  legal  or  equitable  relief  as  will  effectuate  the  purposes  of  this 

23  Act. 

24  "(d)    When  the  individual  has  not  filed  a  complaint 

25  concerning  age  discrimination  with  the  Commission,  no  civil 
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1  action  may  be  commenced  by  any  individual  under  this 

2  tion  until  the  individual  has  given  the  Commission  not  less 

3  than  thirty  days'  notice  of  an  Intent  to  file  such  action.  Such 
1  notice  shall  be  filed  within  one  hundred  and  eighty  days  after 

5  the  alleged  unlawful  practice  occurred.   Upon  receiving  a 

6  notice  of  intent  to  sue.  the  Commission  shall  promptly  notify 

7  all  person^  named  therein  as  prospective  defendants  in  the 

8  action  and  take  any  appropriate  action  to  assure  the  eliinina- 

9  tion  of  any  unlawful  practice. 

10  "(e)   Nothing  contained  in  this  section  shall  relieve  any 

11  Government  agency  or  official  of  the  responsibility  to  assure 

12  nondiscrimination  on  account  of  age  in  employment  as  re- 

13  quired  under  any  provision  of  Federal  law.". 

14  CERTAIN  CIVIL  ACTIONS  PRESERVED 

15  Sec.  13.  (a)  Section  6  of  the  Portal-lo-Portal  Pay  Act  of 

16  1947  is  amended  by  striking  out  the  period  at  the  end  of  such 

17  section  and  by  inserting  in  lieu  thereof  a  semicolon  and  by 

18  adding  at  the  end  thereof  the  following: 

19  "(d)    with  respect  to  any  cause  of  action   brought 

20  under  section   16(b)   of  the  Fair  Labor  Standards  Act 
2}  of  1938,  as  amended,  against  a  State  or  a  political  sub- 

22  division  of  a  State  in  a  district  court  of  the  United  States 

23  on  or  before  April  IS,  1973t  the  running  of  the  statutory 

24  periods  of  limitation   shall  be  darned  suspended  during 

25  the  period  In  ginning  with  the  <omm<  ncemi  nt  of  any  such 
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1  action  and  ending  one  hundred  and  eighty  days  after 

2  the  effective  date  of  the  Fair  Labor  Standards  Amend- 

3  ments  of  1973,  except  that  such  suspension  shall  not  be 

4  applicable  if  in  such  action  judgment  has  been  entered 

5  for  the  defendant  on  grounds  other  than  State  immunity 
q  from  Federal  jurisdiction." . 

7  (b)  Section  11  of  such  Act  is  amended  by  deleting  "(b)" 

8  after  "section  16" . 

9  ECONOMIC  EFFECTS  STUDIES 

10  Sec.  14.  (a)  The  Secretary  shall  conduct  studies — 

H  (1)  on  the  economic  effects  of  the  changes  in  mini- 

12  mum  wage  and  overtime  coverage  made  by  this  Act, 

13  and 

14  (2)  on  the  justification  or  lack  thereof  for  each  of 

15  the  special  exemptions  set  forth  in  section  13(a)    and 

16  13(b)   of  the  Fair  Labor  Standards  Act  of  1938,  as 

17  amended  by  this  Act. 

18  The  Secretary  shall  submit  a  report  of  his  findings  and  rec- 

19  ommendations  to  the  Congress  with  respect  to  the  studies  under 

20  clause  (1)  of  the  preceding  sentence,  not  later  than  Janu- 

21  ary  1,  1975,  and  with  respect  to  the  studies  under  clause  (2) 

22  of  that  sentence,  not  later  than  January  1,  1976. 

23  (b)  There  are  authorized  to  be  appropriated  for  the  pur- 

24  pose  of  conducting  the  studies  required  by  this  section  such 
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i     sums  as  art  necessary  for  tin  period  beginning  on  the  <la(<  of 
-    enactment  of  this  Act  and  ending  January  /.  IS 

3  EFFECTIVE  DATE 

4  Ids  15,  Thia  A.cl  shall  become  effective  upon  the 

5  expiration  of  sixty  days  after  the  date  o!  Its  enactment 


479 

Calendar  No.  282 

93d   Congress      )  SENATE  j  Report 

1st  Session         )  \  No.  93-300 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


July  6, 1973. — Ordered  to  be  printed 
Filed  under  authority  of  the  order  of  the  Senate  of  June  30, 1973 


Mr.  Williams,  from  the  Committee  on  Labor  and  Public  Welfare, 
submitted  the  following 

REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany   S.   1861] 

The  Committee  on  Labor  and  Public  Welfare,  to  which  was  referred 
the  bill  (S.  1861)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes,  having  con- 
sidered the  same,  reports  favorably  thereon  with  amendments,  and 
recommends  that  the  bill  as  amended  do  pass. 

Summary 

The  present  minimum  wage  of  $1.60  an  hour  was  established  by 
amendments  to  the  Fair  Labor  Standards  Act  enacted  in  1966.  For 
most  workers  the  $1.60  rate  went  into  effect  on  February  1,  1968  (an 
interim  raise  from  $1.25  to  $1.40  was  effective  February  1,  1967).  For 
newly  covered  non-farmworkers  (employees  of  medium-size  retail  and 
service  establishments  and  certain  state  and  local  government  em- 
ployees), the  rate  increased  from  $1.00  per  hour  effective  February  1, 
1967,  by  150  per  hour  per  year,  until  the  $1.60  rate  was  reached 
February  1,  1971.  For  farmworkers,  the  rate  of  $1.00  was  established 
effective.  February  1,  1967,  with  increases  of  15c  per  year  until  the 
present  rate  of  $1.30  was  reached,  effective  February  1, 1969. 

The  purpose  of  this  bill,  as  amended  by  the  Committee,  is  to  incor- 
porate into  the  Fair  Labor  Standards  Act  a  breadth  of  coverage  and 
a  minimum  wage  level  sufficient  to  bring  the  Act  closer  than  at  any 
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time  in  its  35-year  history  to  meeting  its  basic,  stated  objective — the 
elimination  of  "labor  conditions  detrimental  to  the  maintenance  of 
the  minimum  standard  of  living  necessary  for  the  health,  efficiency 
and  general  well  being  of  workers." 

The  bill  seeks  to  achieve  this  purpose  by  extending  the  law  beyond 
the  47  million  currently  covered  employees  to  almost  7  million  addi- 
tional workers  employed  in  retail  and  service  industries.  Federal,  State 
and  local  government  activities,  on  farms  and  as  domestics  in  private 
homes,  and  by  increasing  the  minimum  wage  in  steps  to  $2.20  an  hour 
as  follows: 


Effective  date 

1  year  later 

2  years  later 

3  years  later 

Pre- 1966  coverage 

Coverage  by  1966  and  1973  amendments 

J2.00 

1.80 

12.20  . 
2.00 
1.80 

$2.20  . 
2.00 

Farmworkers 

1.60 

J7.20 

The  Committee  bill  extends  minimum  wage  coverage  to  the  follow- 
ing additional  workers: 

ESTIMATED  NUMBER  OF  N0NSUPERVIS0RY  EMPLOYEES  BROUGHT  UNDER  THE  MINIMUM  WAGE  PROVISIONS  OF 
THE  FAIR  LABOR  STANDARDS  ACT  BY  S.  1861,  UNITED  STATES 

[In  thousands] 


Presently 
covered  by 
the  minimum  - 
wage  provi- 
sions of  the  FLSA 

Exempt  or  not  covered  by  minimum  wage 
provisions  of  the  FLSA 

Industry 

Total 

Covered  by 
S.  1861 

Not  covered  by 
S.  1861 

All  industries 

46,950 

14,  870 

6, 823-6,  898 

7,972-8,047 

Private  sector 

43,497 

9,840 

1,  793-1,  868 

7,972-8,047 

Agriculture 

485 

542 

714 
5  . 
17  . 
109 
80  . 
7  . 
4,018 

150  . 
2,677 
2,063 

75-150 
"45" 

594" 

124" 

955 

564-639 
5 

3,462 

17 

16,788 

64 

Transportation,  communications,  utilities 

Wholesale  trade 

3,991 

2,576 

80 

7 

6,611 

3,424 

2,577 

150 

6,465 

2,553 

Domestic  service 

1,108 

3,453 

5,030 

5,030 

636 

1,697 
3,333 

1,697 
3,333 

2,817 

Note:  Estimates  exclude  2,069,000  outside  salesmen  and  relate  to  May  1972  for  agriculture,  October  1972  for  education 
and  September  1972  for  all  other  industries. 

Despite  this  added  coverage,  several  large  segments  of  the  work  force 
will  continue  to  be  exempt  from  the  minimum  wage  provisions  of  the 
Act.  For  example,  at  present  only  3  percent  of  the  Nation's  farms  are 
covered  by  the  Fair  Labor  Standards  Act.  Under  the  Committee  bill 
between  90  and  95  percent  of  all  the  Nation's  farms  will  remain  un- 
covered by  the  Act.  The  only  farms  covered  will  continue  to  be  the 
relatively  large  users  of  agricultural  labor.  The  small  family  farm 
will  continue  to  be  exempt  from  coverage  under  the  Act. 

The  majority  of  retail  and  service  establishments  will  also  remain 
exempt  under  the  provisions  of  S.  1861.  Estimates  furnished  the  Com- 
mittee indicate  that  at  least  1  million  retail  and  service  establishments 
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will  continue  to  remain  exempt  from  coverage,  including  all  so-called 
"Mom  and  Pop"  stores. 

Committee  Consideration  or  Legislation 

The  pending  bill  is  the  result  of  long  and  careful  study.  Lengthy 
hearings  were  neld  on  similar  legislation  in  1971  and  1972.  The  Senate 
gave  extensive  consideration  to  amending  the  Fair  Labor  Standards 
Act  including  a  debate  on  the  floor  for  four  days.  Seventeen  amend- 
ments were  considered  by  the  Senate.  The  bill  was  passed  by  a  final 
vote  of  65  to  27  on  July  20, 1972.  The  results  of  these  debates  and  votes 
on  the  amendments  were  available  to  the  Committee  in  its  considera- 
tion of  this  year's  legislation.  The  House  refused  to  go  to  conference 
and  consequently  no  bill  was  enacted.  The  Subcommittee  on  Labor 
held  public  hearings  on  two  bills  (S.  1861  and  S.  1725)  for  three  davs 
on  June  6,  7,  and  8,  1973.  Testimony  was  received  from  many  wit- 
nesses, including  the  Secretary  of  Labor  Peter  J.  Brennan  and  wit- 
nesses from  labor  and  industry.  In  addition,  many  new  and  updated 
statements,  letters  and  additional  pieces  of  written  material  were 
submitted  and  included  in  the  official  hearing  record. 

The  subcommittee  met  in  executive  session  for  three  days,  concluding 
on  June  20,  1973,  and  reported  S.  1861  to  the  full  committee.  After  2 
days  of  executive  sessions,  the  Committee  on  Labor  and  Public  Welfare 
ordered  S.  1861  reported  to  the  Senate  on  June  27, 1973.  The  committee 
was  aided,  and  the  process  of  considering  the  bills  greatly  expedited, 
by  the  fact  that  similar  legislation  had  been  considered  in  the  last  Con- 
gress. Additionally,  the  committee  was  able  to  consider  S.  1861  in 
light  of  the  House  debates  this  year  and  with  the  knowledge  of  the  pro- 
visions of  the  House  minimum  wage  bill,  H.R.  7935,  which  was  passed 
by  the  House  on  June  6, 1973. 

Background 

The  most  pressing  question  which  confronted  the  first  pioneers  in 
America  was  how  they  were  going  to  get  enough  to  eat. 

Today  after  more  than  350  years,  this  question  is  once  again  fore- 
most in  the  minds  of  many  Americans.  This  present' concern  reflects 
both  spiralling  inflation  and  lagging  wages. 

With  the  shift  from  an  agricultural  to  an  industrial  economy  in  the 
early  1800's,  there  was  widespread  acceptance  of  the  idea  that  every 
American  could  find  economic  opportunities  suitable  to  his  talents  and 
his  needs.  Even  during  the  periods  of  recession  the  belief  was  wide- 
spread that  no  man  need  want  with  such  abundant  opportunities  as 
this  country  offered  all  of  its  citizens. 

At  the  turn  of  the  Twentieth  Century,  however,  there  was  wide- 
spread evidence  that  a  laissez-faire  economy  could  not  be  depended 
upon  to  create  a  decent  way  of  life  for  all.  State  and  national  govern- 
ments initiated  actions  which  reflected  a  growing  belief  that  not  every 
person,  if  left  entirely  to  his  own  devices,  would  share  in  the  national 
wealth  according  to  his  merits  and  industry. 

So,  laws  were  enacted  by  States  and  by  the  Federal  Government 
which  were  designed  to  give  direction  to  our  economic  life  and  which 
curbed  the  economic  freedom  of  some  elements  in  the  community. 
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Laws  were  enacted  requiring  factory  owners  to  install  safeguards 
which  would  protect  their  workers  from  industrial  accidents.  Other 
laws  regulated  the  hours,  and  sometimes  the  wages,  of  women  and 
children  in  industry.  The  principle  of  workmen's  compensation  was 
widely  accepted  and  was  implemented  by  legislation.  Laws  and  regu- 
lations were  developed  to  check  the  spread  of  occupational  diseases. 
Sanitary  standards  were  established  for  factories.  Building  codes 
were  adopted  as  safeguards  for  persons  living  in  tenements.  Health 
regulations  were  established  for  the  manufacture  and  handling  of 
food  products.  Working  hours  in  transportation  were  shortened.  The 
rights  of  workers  to  organize  and  to  bargain  collectively  with  their 
employers  were  recognized.  Insurance  against  unemployment  and 
against  want  in  old  age  was  accepted  as  necessary  for  industrial 
workers. 

In  this  climate  of  growing  concern  for  those  elements  in  the  com- 
munity which  had  to  be  assisted  if  they  were  to  be  treated  fairly,  the 
Fair  Labor  Standards  Act  represents  one  of  our  fundamental  efforts 
to  direct  economic  forces  into  socially  desirable  channels.  It  was  de- 
signed to  protect  workers  from  poverty  by  fixing  a  floor  below  which 
wages  could  not  fall,  to  discourage  excessively  long  hours  of  work 
through  requiring  premium  payments  for  overtime  work,  and  to  out- 
law oppressive  child  labor  in  industry.  It  was  intended  to  discourage 
competition  among  employers  through  substandard  wages  and  exces- 
sively long  hours.  It  was  expected  that  it  would  add  to  buying  power 
by  broadening  the  base  of  people  with  money  to  spend  and  thus  benefit 
business  and  the  economy  in  general.  The  desirability  of  this  effort  was 
emphasized  by  President  Roosevelt,  in  his  Second  Inaugural  Address : 

I  see  one-third  of  a  nation  ill-housed,  ill-clad,  ill-nour- 
ished *  *  *  The  test  of  our  progress  is  not  whether  we  add 
more  to  the  abundance  of  those  who  have  much ;  it  is  whether 
we  provide  enough  for  those  who  have  too  little. 

and  in  his  message  to  the  Seventy-Fifth  Congress,  first  session,  re- 
questing legislation  to  establish  fair  labor  standards : 

All  but  the  hopelessly  reactionary  will  agree  that  to  con- 
serve our  primar)'  resources  of  manpower,  Government  must 
have  some  control  over  maximum  hours,  minimum  wages, 
the  evil  of  child  labor,  and  the  exploitation  of  unorganized 
labor. 

The  Fair  Labor  Standards  Act  of  1938  took  effect  on  October  24, 
1938.  The  Act  is  frequently  referred  to  as  a  "depression  measure"  be- 
cause many  of  its  advocates  stressed  its  importance  as  a  tool,  to  prop 
up  the  economy  after  the  depression.  During  periods  of  recession,  the 
law  is  looked  to  as  a  support  for  wages;  during  periods  of  prosperity 
the  law  protects  the  low  wage  worker  who  finds  himself  frozen  into  a 
pocket  of  low  wages.  At  all  times,  it  protects  fair-minded  employers 
against  those  who  compete  unfairly  by  paying  substandard  wages. 

The  original  Act  provided  for  a  minimum  wage  of  25  cents  an  hour, 
to  be  increased  to  30  cents  at  the^nd  of  a  year,  and  to  40  cents  by  1945. 
Industry  committees  were  authorized  to  recommend  rates  above  30 
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cents  prior  to  October  1945.  All  employees  subject  to  the  m  mi  mum 
wage  were  required  to  be  paid  at  least  40  cents  an  hour  by  October  24, 
1945. 

Actually,  by  virtue  of  the  action  of  the  industry  committees,  a 
minimum  wage  of  40  cents  was  applicable  to  all  workers  covered  by 
the  Act  on  July  1944,  more  than  a  year  before  the  date  set  by  the  Fair 
Labor  Standards  Act  of  1938. 

When  the  Fair  Labor  Standards  Act  of  1938  was  originally  passed, 
Puerto  Rico  and  the  Virgin  Islands  were  given  identical  treatment 
with  the  mainland.  Special  industry  committees  were  established  for 
all  industries  on  the  mainland  and  the  islands  to  "achieve  as  rapidly 
as  economically  feasible'*  the  statutory  minimum  which  was  to  go  into 
effect  not  later  than  October  1945. 

In  1940,  Congress  adopted  an  amendment  to  the  act  allowing  for 
lower  rates  on  the  islands  than  on  the  mainland.  Although  the  1949 
Amendments  removed  the  industry  committees  for  mainland  indus- 
tries, the  procedure  was,  and  has  been  maintained  for  the  islands. 

The  FLSA  Amendments  of  1949  increased  the  minimum  wage  from 
40  cents  to  75  cents  an  hour.  During  World  War  II  and  the  postwar 
period,  many  employees  realized  significant  gains  in  purchasing 
power.  However,  just  as  today,  the  minimum  wage  worker  saw  his 
buying  power  eroded.  An  increase  in  the  minimum  wage  from  40  cents 
to  75  cents  an  hour,  an  increase  of  87^  percent,  reflected  the  recogni- 
tion bv  the  Congress  of  the  total  inadequacy  of  the  40  cents  rate. 

During  Congressional  consideration  of  amendments  to  the  FLSA, 
culminating  in  the  1949  amendments  to  the  Fair  Labor  Stand- 
ards Act,  bills  were  introduced  to  extend  the  scope  of  coverage  of  the 
Act.  At  that  time  it  was  believed  that  it  would  not  be  feasible  to  simul- 
taneously increase  the  minimum  wage  and  expand  coverage.  Although 
there  was  considerable  evidence  that  both  were  essential  if  the  Act  were . 
to  accomplish  its  basic  purposes,  the  Congress  opted  for  an  increase 
in  the  level  of  the  minimum  wage  and  large  numbers  of  low- wage 
workers  remained  outside  the  scope  of  the  Act. 

By  1955,  the  buying  power  of  the  minimum  wage  of  75  cents  an 
hour  had  been  severely  reduced  by  the  inflation  which  followed  the 
outbreak  of  the  Korean  War.  Bills  were  introduced  to  raise  the  level 
of  the  minimum  wage  and  to  expand  the  coverage  of  the  Act.  The 
Congress  elected  to  raise  the  minimum  wage  to  $1.00  an  hour,  a  33%- 
percent  increase  but  once  again  deferred  consideration  of  the  question 
of  coverage.  In  the  1961  amendments  the  Congress  reflected  the  grow- 
ing recognition  that  both  an  increase  in  the  minimum  wage  and  exten- 
sion of  coverage  were  essential  if  subtandard  living  conditions  were 
to  be  eliminated.  The  minimum  wage  was  raised  to  $1.25  an  hour  and 
an  additional  3%  million  workers,  principally  in  the  retail  and  con- 
struction industries,  were  brought  under  the  Act  for  the  first  time. 

The  effects  of  this  dual  approach  to  improving  the  Fair  Labor 
Standards  Act  were  closely  studied  by  the  Department  of  Labor. 
The  studies  clearly  showed  that  the  expansion  of  coverage  under  the 
Act  was  of  critical  importance  in  reducing  poverty  among  the  working 
poor.  The  1961  amendments  also  showed  that  the  economy  could  bene- 
fit from  an  increase  in  the  minimum  wage  and  an  expansion  of  cover- 
age. 
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In  his  report  to  the  Congress  evaluating  the  effects  of  the  1961 
amendments,  then  Secretary  of  Labor  Wirtz  said  : 

Two  clear  conclusions  emerge  from  the  studies  so  far 
made.  First,  the  1961  minimum  wage  increases  had  no  dis- 
cernible effects  on  average  wages  in  the  economy  generally. 
There  is  no  indication  that  these  increases  produced  any  gen- 
eral upward  pressure  on  the  wage  structure.  Second,  the  1961 
minimum  wage  increases  had  no  discernible  effect  on  the  na- 
tionwide level  of  employment  in  the  industries  affected.  On 
an  overall  basis,  employment  has  risen  in  these  industries 
since  the  1961  amendments  took  effect. 

*  *  *  *  * 

On  balance,  the  data  lead  to  the  conclusion  that  the  changes 
in  the  law  which  became  effective  on  September  3,  1961 
brought  substantial  benefits  to  low  paid  workers  in  many 
areas  of  the  country,  and  that  the  increases  in  their  incomes 
and  purchasing  power  had  beneficial  effects  in  the  commu- 
nities in  which  they  work. 

Perhaps  the  most  important  aspect  of  the  1961  amendments  was 
that  they  reflected  the  rejection  by  the  Congress  of  the  argument  that 
substandard  wages  should  be  retained  in  some  industries  and  occupa- 
tions so  as  to  provide  a  pool  of  low  wage  jobs. 

With  the  1966  amendments,  the  Fair  Labor  Standards  Act  came 
closer  than  at  any  time  in  its  history  to  achieving  its  basic  goal.  Both 
in  terms  of  breadth  of  coverage  and  the  level  of  the  minimum  wage, 
Congress  finally  legislated  standards  which  moved  in  the  direction  of 
substantially  eliminating  "labor  conditions  detrimental  to  the  main- 
tenance of  a  minimum  standard  of  living  necessary  for  health,  effi- 
ciency and  general  well  being  of  workers.  The  increase  in  the  mini- 
mum wage  to  $1.60  an  hour  meant  that  a  worker  who  worked  year 
around  could  provide  his  or  her  family  with  something  more  than  the 
poverty  standard  of  living  as  determined  by  the  Federal  Government. 
The  extension  of  coverage  to  approximately  11  million  additional 
workers  brought  fair  labor  standards  to  some  of  the  poorest  workers 
in  the  economy. 

By  deleting  or  narrowing  a  number  of  exemptions  under  the  Act 
and  by  revising  the  definition  of  "employer"  and  "enterprise  engaged 
in  commerce"  the  1966  amendments  extended  the  protection  of  the 
Act  to  additional  employees  in  the  private  sector  and,  for  the  first 
time,  to  government  employees  in  State  and  local  hospitals  and 
schools.  The  1966  amendments  incorporated  other  "firsts"  in  terms  of 
coverage — laundries  (other  than  industrial),  hotels,  restaurants  and 
farms.  This  meant  that  workers  in  some  of  the  lowest  paid  dead-end 
jobs  were,  after  almost  30  years,  guaranteed  certain  minimum  labor 
standards.  It  also  meant  that  for  the  first  time  in  its  history,  the  law 
protected  almost  two-thirds  of  black  workers  and  almost  three-quarters 
of  women  workers. 

Title  IX  of  the  omnibus  Education  Amendments  of  1972  approved 
by  the  President  on  June  23, 1972,  and  effective  on  July  1  of  that  year, 
contained  a  number  of  provisions  establishing  expanded  prohibitions 
against  sex  discrimination,  primarily  in  education,  but  in  other  seg- 
ments of  the  economy  as  well. 
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One  of  the  changes  extended  the  minimum  wage,  overtime  pay,  and 
equal  pay  standards  of  the  Fair  Labor  Standards  Act  to  an  estimated 
150,000  nonsupervisory  employees  of  preschool  centers,  public  and 
private,  profit  and  nonprofit. 

One  other  provision  made  a  very  substantial  change  in  the  cover- 
age of  the  equal  pay  standards  of  the  Act  by  making  the  exemption 
for  executive,  administrative  and  professional  personnel,  outside  sales- 
men, and  school  teachers  inapplicable  to  the  equal  pay  requirements  of 
the  Act. 

The  goal  of  the  amendments  embodied  in  the  committee  bill  is  to 
update  the  level  of  the  minimum  wage  and  to  continue  the  task  ini- 
tiated in  1961 — and  further  implemented  in  1966  and  1972 — to  ex- 
tend the  basic  protection  of  the  Fair  Labor  Standards  Act  to  addi- 
tional workers  and  to  reduce  to  the  extent  practicable  at  this  time  the 
remaining  exemptions. 

Need  for  the  Bill 

We  have  made  substantial  progress  in  eliminating  poverty  in  Amer- 
ica since  President  Roosevelt's  1937  Inaugural  Address,  but  today  24.5 
million  Americans —  12%  of  our  population — are  still  living  in  pov- 
erty by  official  government  standards. 

The  present  minimum  wage  of  $1.60  yields  to  a  full-time  working 
head  of  a  family  of  four  a  gross  weekly  wage  of  $64  or  $3,200  per  year, 
almost  $1,000  less  than  the  poverty  level  and  leaves  the  working-poor 
family  eligible  for  welfare.  Thus,  the  standards  incorporated  in  the 
present  law  both  in  terms  of  scope  of  coverage  and  the  level  of  the 
minimum  wage  now  fall  short  of  insuring  that  every  person  in  this 
country  who  works  full-time,  year-round  will  be  able  to  provide  his 
or  her  family  with  the  basic  necessities  of  life  without  reliance  upon 
welfare. 

The  present  minimum  wage  of  $1.60  an  hour  ($1.30  for  farm  work- 
ers) was  set  by  the  Congress  in  1966.  At  that  time  it  was  heralded  as  a 
wage  rate  which  would  move  the  working  poor  above  the  poverty 
threshold.  However,  economic  developments  in  the  last  several  years 
have  drastically  curtailed  the  purchasing  power  of  the  minimum  wage. 
Between  1966,  when  Congress  amended  the  FLSA  to  increase  the 
Federal  minimum  wage  from  $1.25  to  $1.60  an  hour  and  May  1973, 
the  consumer  price  index  rose  35.3%.  Between  February  1,  1968,  the 
date  the  $1.60  rate  actually  became  effective  for  most  workers,  and 
May  1973,  the  consumer  price  index  rose  28.9%.  Thus  a  substantial 
increase  in  the  minimum  wage  is  necessary  merely  to  restore  the  pur- 
chasing power  of  low  wage  workers  to  the  levels  established  by  Con- 
gress in  1966. 

A  minimum  rate  of  $2.16  an  hour  is  required  merely  to  compensate 
for  increases  in  the  Consumer  Price  Index  between  1966  and  May  1973. 
In  addition,  average  hourly  earnings  have  increased  by  38  percent 
since  February  1968  and  by  50  percent  since  1966.  Of  great  significance 
is  the  fact  that  the  number  of  people  living  in  poverty  increased  be- 
tween 1969  and  1972.  The  increase  in  the  number  living  in  poverty 
between  1969  and  1970  and  again  between  1970  and  1971  were  not 
offset  by  the  decline  in  1972.  There  were  almost  300,000  more  persons 
living  in  poverty  in  1972  than  in  1969. 
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These  facts  and  figures  alone  explain  the  necessity  for  a  minimum 
wage  increase  at  this  time. 

Witnesses  before  the  committee  differed  as  to  how  much  of  an  in- 
crease in  the  minimum  wage  should  be  legislated,  and  how  fast  that 
increase  should  be  implemented,  but  the  testimony  overwhelmingly 
pointed  up  the  need  for  an  increase  now.  The  Secretary  of  Labor,  for 
example,  testified  in  favor  of  a  minimum  wage  increase,  citing  a  gen- 
eral rising  trend  in  wages,  and  particularly  rising  prices.  Pointing 
to  the  rapidly  rising  cost  of  living,  Secretary  Brennan  said  : 

Workers  in  the  low  wage  sectors  of  our  economy  have  been 
the  hardest  hit.  Generally,  they  do  not  have  the  skills  or  bar- 
gaining position  necessary  to  increase  their  wage  as  the  cost 
of  living  goes  up 

Increase  in  the  cost  of  living  are  but  one  measure  of  the  need  for  an 
increase  in  the  minimum  wage.  Other  barometers  of  economic  activity 
also  add  further  justification  for  a  substantial  increase  in  the  minimum 
wage  rate  now. 

Thus,  American  workers  have  traditionally  shared,  through  in- 
creased wages  and  fringe  benefits,  in  rising  productivity.  Between 
1966  and  the  first  quarter  of  1973,  productivity  rose  more  than  12.6% 
and  experts  from  the  government  and  the  business  community  have 
projected  an  average  yearly  increase  of  about  3%  for  the  decade  ahead. 
The  Committee  believes  that  low  wage  workers  should  share  in  the  ben- 
efits of  increased  productivity,  just  as  other  workers  do. 

Moreover,  the  minimum  wage  rate  enacted  by  Congress  has  tradi- 
tionally reflected  not  only  increases  in  the  cost  of  living  and  increases 
in  productivity,  but  has  also  reflected  increases  in  the  standard  of 
living  enjoyed  by  most  Americans.  In  1968  the  ratio  of  the  minimum 
wage  rate  to  the  average  manufacturing  rate  wTas  55%.  Based  on  the 
present  average  manufacturing  wage  of  $4.04  an  hour,  maintenance 
of  that  ratio  would  justify  an  immediate  increase  in  the  present  mini- 
mum wage  rate  to  $2.21. 

Most  importantly,  as  noted  above,  the  poverty  level  income  for  an 
urban  family  of  four,  as  estimated  by  official  government  agencies,  is 
now  approximately  $4,300  per  year.  In  order  to  earn  that  income  the 
head  of  a  four-person  household  employed  full-time  would  have  to  be 
paid  at  a  rate  of  approximately  $2.07  an  hour. 

The  present  bill  is  an  attempt  to  insure  that  millions  of  low  wage 
workers  throughout  the  nation — workers  whom  this  Act  is  specifically 
designed  to  protect — will  regain  the  ground  they  have  lost  because  of 
the  inflation  which  we  have  experienced  in  recent  years.  Congress  has 
previously  recognized  in  the  Economic  Stabilization  Act  Amendments 
of  1971  that  these  low  wage  workers  should  not  be  subject  to  the  wage 
controls  currently  applicable  to  other  workers.  As  stated  in  that 
legislation : 

(d)  Notwithstanding  any  other  provisions  of  this  title, 
this  title  shall  be  implemented  in  such  a  manner  that  wage 
increases  to  any  individual  whose  earnings  are  substandard 
or  who  is  a  member  of  the  working  poor  shall  not  be  limited 
in  any  manner,  until  such  time  as  his  earnings  are  no  longer 
substandard  or  he  is  no  longer  a  member  of  the  working 
4     poor.  .  .  . 
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(f)  The  authority  conferred  by  this  section  shall  not  be 

exercised  to  preclude  the  payment  of  any  increase  in  wages — 

( 1 )  required   under  the  Fair  Labor  Standards  Act  of 

1938,  as  amended,  or  effected  as  a  result  of  enforcement 

action  under  such  Act ;  .  .  . 

Congress  further  defined  substandard  earnings  in  the  1973  amend- 
ment to  the  Economic  Stabilization  Act  of  1970: 

The  President  shall  prescribe  regulations  defining  for  the 
purposes  of  this  subsection  the  term  "substandard  earnings," 
but  in  no  case  shall  such  term  be  defined  to  mean  earnings 
less  than  those  resulting  from  a  wage  or  salary  rate  which 
yields  $3.50  per  hour  or  less.  (Section  3  of  the  Amendments.) 

The  Committee  considered  not  only  the  need  for  an  increase  in  the 
minimum  wage  for  workers  now  at  the  minimum  but  the  needs  of 
those  workers  who  are  currently  exempted  from  the  minimum  rates. 
The  benefit  to  the  economy,  generally,  from  updating  the  FLSA  was 
another  point  considered  by  the  committee.  Together,  these  factors 
pointed  up  the  need  for  immediate  increases  in  the  minimum  wage 
ra^es,  and  an  expansion  of  coverage  under  FLSA. 
This  Committee  does  not  believe  that  a  successful  anti-inflation 
program  depends  upon  keeping  the  income  of  millions  of  Ameri- 
can workers  below  officially  established  poverty  levels. 

The  Committee  also  believes  that  by  raising  the  minimum  wage  rate, 
extending  minimum  wage  protection  to  millions  of  low  wage  workers 
who  do  not  currently  enjoy  such  protection,  and  eliminating  over- 
time exemptions  where  they  have  been  shown  to  be  unnecessary,  the 
economy  will  be  stimulated  through  the  injection  of  additional  con- 
sumer spending  and  the  creation  of  a  substantial  number  of  addi- 
tional jobs. 

The  Committee  also  believes  that  establishment  of  a  minimum  wage 
rate  at  a  level  which  will  at  least  assure  the  worker  an  income  at  or 
above  the  poverty  level  is  essential  to  the  reduction  of  the  welfare 
rolls  and  overall  reform  of  the  welfare  system  in  the  United  States. 

The  May  1973  release  on  Consumer  Prices  of  the  Department  of 
Labor  contains  a  brief  table  which  illustrates  better  than  words  why 
low  wage  workers  need  a  minimum  wage  increase  and  why  the  Com- 
mittee recommends  $2.00  now  and  $2.20  one  year  from  now. 

This  table  shows  the  following  increases  in  the  seasonally  adjusted 
annual  rates  of  change  in  the  Consumer  Price  Index  and  in  the  food 
component  of  this  index  for  each  phase  of  the  Economic  Stabilization 
Program  that  began  in  1971. 


All  items 

Food 

Prior  to  phase  1  (December  1970  to  August  1971) 

3.8 

4.8 

Phase  1  (August  1971  to  November  1971) 

2.0 

1.7 

Phase  II  (November  1971  to  January  1973) 

3.6 

6.5 

Phase  III  (January  1973  to  May  1973) 

8.7 

22.4 

The  May  release  is  based  entirely  on  prices  prevailing  before  the 
price  freeze  was  announced  by  the  President  on  June  13.  The  June 
index  will  be  based  on  prices  collected  both  before  and  after  the  freeze 
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because  pricing  the  Consumer  Price  Index  is  done  throughout  the 
month.  Therefore,  the  figures  shown  above  for  Phase  III  are  incom- 
plete as  they  do  not  reflect  price  increases  in  June,  prior  to  June  13. 

These  figures  clearly  show  the  burden  which  inflation  imposes  on 
the  minimum  wage  worker — the  worker  who  typically  does  not  get  a 
raise  unless  the  Congress  mandates  a  raise  through  FLSA 
adjustments. 

If  additional  support  for  a  minimum  wage  increase  appears  neces- 
sary, one  needs  only  to  convert  into  an  hourly  wage  rate  the  "lower" 
budget  for  a  family  of  four.  According  to  the  Bureau  of  Labor  Sta- 
tistics, this  budget  costs  $7,386  a  year  in  the  autumn  of  1972.  The  inter- 
mediate budget  was  $11,446  and  the  higher  budget  $16,558. 

By  April  1973,  the  cost  of  the  lower  budget  rose  to  $7,715  a  year  or 
about  $3.70  to  $3.85  an  hour.  In  the  light  of  these  figures  the  recom- 
mended rates  of  $2.00  and  $2.20  appear  most  conservative. 

The  Committee  minimum  wage  proposal  reflects  a  careful  analysis 
of  the  history  of  previous  amendments  to  the  Fair  Labor  Standards 
Act,  the  economic  effects  of  prior  increases  and  expansions  of  coverage, 
and  the  latest  economic  indicators. 

Each  time  Congress  has  considered  minimum  wage  increases  and 
expansions  of  coverage  under  the  law,  opponents  to  such  action  have 
raised  the  specter  of  economic  doom.  Congress  was  warned  on  each  of 
those  occasions  that  the  legislation  would  cause  spiralling  inflation  and 
increased  unemployment.  Yet,  a  close  examination  of  the  economic 
data  shatters  this  illusion  of  doom.  The  simple  fact  is  that  the  prophe- 
cies have  proven  false.  Every  economic  effects  study  by  the  Depart- 
ment of  Labor,  under  both  Democratic  and  Republican  Administra- 
tions, demonstrates  this  fact.  In  the  words  of  the  1972  report  by  Secre- 
tary Hodgson: 

On  balance,  the  wage  increases  granted  to  1.6  million  work- 
ers to  meet  the  $1.60  minimum  wage  standard  had  no  discern- 
ible adverse  effect  on  overall  employment  levels,  and  rela- 
tively little  impact  on  overall  wage  or  price  trends. 

Indirect  or  ripple  effects 

In  the  course  of  every  hearing  on  amendments  to  the  Fair  Labor 
Standards  Act,  opponents  of  minimum  wage  legislation  invariabl/ 
raise  the  specter  of  across-the-board  wage  increases  following  on  the 
heels  of  an  increase  in  the  minimum  wage.  The  Committee  believes 
that  it  is  time  that  this  spectre  be  laid  to  rest.  Superficially,  these  may 
appear  reasonable  but  closer  study  discloses  several  fallacies. 

Experts  who  have  studied  the  issue  of  wages  know  that  most 
employers  pay  all  of  their  employees  well  above  the  minimum  wage. 
For  these  employers  an  increase  in  the  minimum  wage  has  no  effect 
on  labor  cost.  Actually,  employers  in  this  group  benefit  when  the 
minimum  is  raised  to  a  meaningful  level  because  they  recognize  that 
unfair  employers  will  no  longer  be  able  to  realize  a  competitive  ad- 
vantage by  paying  substandard  wages. 

The  second'  group  of  employers  are  those  who  pay  a  very  small 
proportion  of  their  employees  the  minimum  wage  but  who  pay  most 
of  their  employees  well  in  excess  of  the  minimum.  These  employers 
raise  the  rates  of  those  paid  the  minimum  wage  when  the  law  changes. 
They  do  not  raise  the  wages  of  most  other  workers  because  their  wages 
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are  considerably  above  the  minimum  rate  and  there  is  no  question 
of  wage  competition  between  the  lowest  wage,  relatively  unskilled 
worker  and  the  average  or  semi-skilled  worker  or  the  high  wage 
skilled  worker.  For  these  establishments,  a  raise  in  the  minimum  wage 
means  a  narrowing  in  the  spread  of  wages  between  the  lowest  and 
highest  wages  with  some  movement  in  the  wage  interval  just  above  the 
lowest  but  no  immediate  general  upward  movement. 

The  last  group  of  establishments  are  those  marginal  employers  who 
pay  most  of  their  employees  at  or  close  to  the  minimum  wage.  Studies 
have  shown  that  these  employers  continue  to  pay  workers  the  new 
minimum  when  the  law  is  changed,  and  wage  increases  above  those 
required  by  law  are  not  granted. 

Labor  Department  studies  on  effects  of  minimum  wage  increases 
have  looked  repeatedly  into  the  matter  of  indirect  or  ripple  effects 
and  have  documented  the  fact  that  when  the  minimum  is  raised  the 
wage  spread  is  narrowed  and  there  is  no  general  upward  movement 
of  wages. 

Comments  on  this  subject  from  Labor  Department  reports  to  the 
Congress  under  Sec.  4(d)  of  the  Act  are  listed  below.  The  1964  Report, 
which  appraises  the  1961  Amendments,  stated  with  respect  to  indirect 
effect : 

.  .  .  First,  the  1961  minimum  wage  increases  had  no  dis- 
cernible effects  on  average  wages  in  the  economy  generally. 
There  is  no  indication  that  these  increases  produced  any 
general  upward  pressure  on  the  wage  structure. 

The  1968  Report  to  the  Congress  stated  with  respect  to  hotels  and 
motels : 

The  application  of  the  $1.00  minimum  wage  to  employees 
in  the  nation's  hotels  and  motels  resulted  in  a  substantial 
change  in  the  wage  pattern  of  covered  employees  paid  be- 
low the  minimum  wage,  but  in  very  few  changes  in  the  wage 
structure  above  that  level. 

With  respect  to  hired  farmworkers,  the  1968  Report  stated: 

The  immediate  effect  of  the  application  of  the  $1.00  an  hour 
Federal  minimum  to  covered  farms  was  pretty  much  confined 
to  raising  the  wages  of  hired  farmworkers  who  had  been  paid 
less  than  $1.00  an  hour  to  that  date.  There  was  little  or  no  evi- 
dence of  a  bumping  effect  of  the  wage  increases. 

With  respect  to  eating  and  drinking  places,  the  1968  Report  stated : 

There  is  little  evidence  of  indirect  wage  effects  due  to  the 
application  of  a  minimum  wage  to  employees  in  covered 
eating  and  drinking  places.  Wage  increases  were  confined,  for 
the  most  part,  to  wages  under  55  cents  an  hour  for  tipped  em- 
ployees and  under  $1.05  for  non-tipped  employees. 

With  respect  to  educational  institutions,  the  1970  Report  stated: 

Changes  in  wage  structure  of  educational  institutions  be- 
tween the  survey  periods  indicate  that  wage  increases  granted 
in  response  to  the  higher  Federal  minimum  were  limited  al- 
most entirely  to  nonsupervisory  employees  in  the  lowest  wage 
brackets. 
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The  Committee  finds  that  the  available  statistical  evidence  simply 
does  not  support  the  thesis  that  increases  in  the  minimum  wage  rate 
have  significant  indirect  effect  on  workers  earning  rates  above  the 
minimum.  That  indirect  effects  are  insignificant  and  that  when 
amended,  the  law  accomplishes  what  it  means  to  accomplish — to  raise 
the  wages  of  workers  paid  less  than  the  minimum  to  the  minimum. 

In  attempting  to  analyze  the  "ripple  effect"  a  projection  was  made 
by  the  Labor  Department,  estimating  the  increased  wage  bill  on  an 
industry  by  industry  basis,  if  all  wages  rise  by  the  25%  that  S.  1861 
raises  the  minimum  wage,  an  assumption  too  readily  arrived  at  by 
opponents  of  this  legislation.  In  response  to  the  question  of  whether 
such  an  estimate  has  actual  validity,  the  Department  said  ".  .  .  there 
is  no  necessary  cause  and  effect  relationship  between  an  increase  in  the 
minimum  wage  and  an  increase  in  other  wage  rates."  They  also  point 
out  that  such  an  estimate  "does  not  take  into  account  other  reasons  for 
wage  increases,  irrespective  of  the  minimum  wage."  Finally,  the  de- 
partment sums  up  its  opinion  of  the  model  this  way : 

"In  short,  the  use  of  a  25  percent  figure  projected  across  the  board  to 
determine  the  ripple  effect  of  the  proposed  minimum  wage  increase  in 
S.  1861  does  not  appear  to  have  any  real  validity  .  .  ." 

Employment  and  Unemployment  Effect 
That  there  is  no  discernible  increase  in  unemployment  is  equally 
established.  A  review  of  the  employment-unemployment  series  pub- 
lished by  the  Bureau  of  Labor  Statistics  of  the  Department  of  Labor 
shows  that  nonagricultural  employment  increased  after  each  change 
in  the  law  and  that  unemployment  actually  decreased  after  all  but  one 
of  the  changes  and  in  that  case  it  remained  unchanged. 

The  data  on  employment  and  unemployment  trends  are  presented 
below  in  the  hope  that  consideration  of  proposed  amendments  to  the 
Act  will  no  longer  be  clouded  by  unsupported  allegations  that  employ- 
ment always  declines  and  that  unemployment  rises  after  the  minimum 
wage  rate  is  increased. 

First,  on  the  employment  side : 

On  January  25,  1950,  the  minimum  wage  was  increased  from 
$.40  to  $.75  an  hour  and  nonagricultural  employment  rose  from 
43,778,000  in  1949  to  45,222,000  in  1950. 

On  March  1,  1956,  the  minimum  wage  was  increased  from  $.75 
to  $1.00  an  hour  and  nonagricultural  employment  rose  from  52,- 
408,000  in  1956  to  52,894,000  in  1957. 

On  September  3,  1961,  the  minimum  wage  was  increased  from 
$1.00  to  $1.15  an  hour  and  nonagricultural  employment  rose  from 
54,042,000  in  1961  to  55,596,000  in  1962. 

On  September  3, 1963,  the  minimum  wage  increased  from  $1.15 
to  $1.25  an  hour  and  nonagricultural  employment  rose  from  56,- 
702,000  in  1963  to  58,331,000  in  1964. 

On  February  1,  1967,  the  minimum  wage  increased  from  $1.25 
to  $1.40  an  hour  and  nonagricultural  employment  rose  from 
65,857,000  in  1967  to  67,915,000  in  1968. 

On  February  1,  1968,  the  minimum  wage  increased  from  $1.40 
to  $1.60  an  hour  and  nonagricultural  employment  rose  from 
67,915,000  in  1968  to  70,284,000  in  1969. 
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On  the  unemployment  side,  the  following  chart  clearly  demonstrates 
that  minimum  wage  increases  have  never  resulted  in  increased  unem- 
ployment. On  the  contrary,  as  the  chart  indicates,  subsequent  to  the 
1949,  1961,  and  1967-1968  minimum  wage  increases,  unemployment 
actually  decreased,  and  in  the  case  of  the  1956  minimum  wage  increase, 
unemployment  remained  stable. 

The  Minimum  Wage  Under  The  Fair  Labor  Standards  Act  And 
Total  Unemployment  By  Rate  And  Level,  Seasonally 
Adjusted  By  Month,  1949-1971 

TOTAL  UNEMPLOYMENT 
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The  Committee  recognized  that  a  higher  minimum  wage  may  mean 
increased  employer  costs,  but  it  also  means  increased  purchasing  power 
in  the  hands  of  the  poor  and  a  greater  demand  for  goods  and  services. 
For  the  worker,  it  means  less  hardship  and  greater  dignity.  For  the 
Government,  it  means  lower  welfare  costs.  Under  the  requirements  of 
the  Social  Security  Act  with  respect  to  Aid  to  Families  with  De- 
pendent Children,  for  a  family  of  four  headed  by  a  woman  working 
fulltime  a  $.60  increase  in  the  minimum  wage  would  result  in  about  a 
$.40  reduction  in  assistance  or  a  reduction  of  $69  per  month  or  $832  a 
year.  There  would  be  some  variation  among  the  states  but  in  33  states 
the  full  $69  per  month  reduction  will  be  realized.  In  another  15  states 
reductions  of  less  than  $69  per  month  would  be  realized. 


Impact  on  inflation 

The  economic  effects  studies  previously  cited  in  this  section  also 
completely  discredit  the  thesis  that  minimum  wage  increases  have  any 
discernible  effect  on  inflation.  Previous  (1949-1956)  increases  in  the 
minimum  wage  rate  of  greater  percentage  than  provided  in  the  pres- 
ent bill  have  been  absorbed  easily  by  the  economy,  and  there  is  no  rea- 
son to  assume  that  a  different  result  would  obtain  under  this  bill.  In- 
deed, an  economist  for  the  Chamber  of  Commerce,  testifying  before 
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this  Committee  in  1971  took  the  position  that  the  increases  in  this  bill 
would  not  be  inflationary.  In  fact,  the  direct  payroll  costs  of  the  Com- 
mittee bill  will  be  only  0.5  percent  of  the  total  national  wage  bill  in  the 
first  year,  0.4  percent  in  the  second  year,  0.3  percent  in  the  third  year 
and  0.01  percent  in  the  fourth  year. 

As  previously  noted,  Congress  in  enacting  Economic  Stabilization 
legislation,  has  consistently  exempted  low-income  workers  from  any 
wage  controls. 

In  short,  this  bill  is  not  inflationary. 

Economic  climate 

Before  the  60-day  price  freeze  was  imposed  a  significant  number  of 
economists  believed  that  sky-rocketing  inflation  coupled  with  economic 
growth  would  lead  us  directly  into  a  recession  unless  drastic  action 
was  taken.  The  freeze  has  not  reduced  the  number  of  economists  who 
question  whether  inflation  can  be  controlled  or  whether  a  recession  is 
unavoidable.  Nor  has  it  narrowed  the  range  of  diverse  opinions  on  the 
state  of  the  economy. 

Economists'  recommendations  on  the  shape  of  Phase  IV  range  for 
example  from  those  who  predict  that  a  recession  can  be  avoided  only 
if  tougher  controls  than  the  Phase  II-type  are  imposed  to  those  who 
warn  that  the  severity  of  a  recession  will  be  increased  by  the  freeze 
and  subsequent  controls. 

The  Committee  leaves  to  the  economists  the  art  of  predicting  the 
future.  Instead  the  Committee  looks  back  on  what  has  actually  been 
happening  and  is  disturbed  that,  despite  the  rapid  growth  of  the  econ- 
omy, the  unemployment  rate  has  stubbornly  remained  at  5  percent. 
Even  the  5  percent  figure  is  an  understatement  in  that  this  rate  does 
not  include  those  workers  who  are  compelled  to  work  part-time  because 
full-time  jobs  are  not  available.  Nor  does  it  measure  "discouraged 
workers" — those  who  want  and  need  jobs  but  no  longer  seek  them 
because  the  situation  is  "hopeless." 

The  Committee  recognizes  that  economists  are  in  basic  agreement 
on  certain  economic  facts.  Productivity  has  been  rising  rapidly,  4.6 
percent  last  year — and  the  increases  are  reflected  in  soaring  profits  and 
widening  profit  margins  rather  than  in  wages.  Prices  have  been  sky- 
rocketing but  wages  appear  to  have  been  held  in  check. 

The  First  National  City  Bank  of  New  York  reports  that  after-tax 
profits  in  the  first  quarter  of  1973  were  up  24  percent  over  1972  and 
1972  was  up  15i£  percent  over  1971  and  1971  was  up  14  percent  over 
1970. 

A  comparison  of  the  magnitude  of  these  increases  with  the  controlled 
increases  in  average  hourly  earnings  of  nonsupervisory  workers  in 
private  nonfarm  employment  indicates  the  inequities  which  continue 
to  characterize  our  economic  policies.  Between  April  1972  and  April 
1973,  the  hourly  earnings  index  increased  5.4  percent  on  top  of  in- 
creases of  6.8  percent  between  April  1972  and  April  1971  and  7.3  per- 
cent between  April  1970  and  April  1971. 

The  minimum  wage  worker  who  is  still  at  $1.63  an  hour  ($1.30  in 
agriculture)  has  not  shared  even  in  these  modest,  controlled  wage  in- 
creases. He  is  still  waiting  for  the  Congress  to  act.  He  cannot  help  but 
be  disillusioned  by  the  legislative  process  when  he  realizes  that  prices 
for  such  items  as  hamburgers,  fish,  eggs,  chuck  roast  and  potatoes  have 
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increased  from  25  percent  to  40  percent  since  1971  when  he  first  ex- 
pected a  $2.00  minimum  wage. 

The  Present  Act 

An  estimated  47  million  nonsupervisory  workers  are  presently  sub- 
ject to  the  minimum- wage  provisions  of  the  FLSA.  This  figure  repre- 
sents three-quarters  of  the  employed  nonsupervisory  labor  force. 

However,  significant  coverage  gaps  still  exist.  In  the  private  sector 
for  example,  an  estimated  11.9  million  nonsupervisory  employees  are 
not  protected  by  the  Federal  minimum-wage  standard.  Of  these,  al- 
most 7  million  are  employed  in  retail  trade  and  service  establishments, 
more  than  2  million  are  in  domestic  service,  and  about  three-quarters 
of  a  million  are  farm  workers.  The  remainder  are  outside  salesmen  or 
are  engaged  in  certain  miscellaneous  activities. 

In  the  public  sector,  about  60  percent  of  the  nonsupervisory  employ- 
ees of  Federal,  State  and  local  governments  are  not  subject  to  the 
Federal  minimum  wage. 

S.  1861  provides  minnimum  wage  protection  for  6.8  million  of  these 
currently  exempt  workers. 

The  gaps  with  respect  to  overtime  coverage  are  even  greater  than 
those  with  respect  to  minimum-wage  coverage.  Approximately  40.5 
million  nonsupervisory  employees  are  subject  to  the  overtime  compen- 
sation provisions  of  the  Act.  While  three-fourths  of  all  nonsupervisory 
workers  are  required  to  be  paid  at  least  the  minimum  wage,  only  two- 
thirds  are  required  to  be  paid  time-and-one-half  their  regular  rates 
of  pay  for  all  hours  over  40  in  a  week.  In  part,  the  more  limited  over- 
time coverage  reflects  the  fact  that  many  of  the  workers  who  were  cov- 
ered for  the  first  time  by  the  1966  amendments  to  the  Act  were  guaran- 
teed the  minimum  wage  but  were  denied  overtime  protection. 

S.  1861  provides  overtime  protection  for  6.9  million  of  these 
workers. 

Reports  from  the  Labor  Department  make  clear  that  State  laws  do 
little  to  fill  the  gaps  in  the  FLSA  in  the  case  of  the  minimum  wage  and 
even  less  where  overtime  is  concerned. 

Major  Provisions  or  the  Bill 

MINIMUM  WAGE 

The  bill  provides  for  a  statutory  minimum  wage  of  $2.20  an  hour 
for  all  covered  workers  but  establishes  different  time  schedules  for 
achieving  this  standard  for  various  categories  of  employment.  Funda- 
mental to  the  Committee's  deliberations  was  the  notion  of  parity — 
that  all  workers  should  be  treated  alike  for  purposes  of  minimum 
wage.  However,  mindful  of  the  historical  development  of  the  Fair 
Labor  Standards  Act  and  in  line  with  the  need  to  mitigate  the  initial 
impact  of  expanded  coverage,  the  Committee  provided  for  staged 
increases  in  the  minimum  wage  depending  upon  when  specific  workers 
were  first  brought  under  the  Act.  All  mainland  nonfarm  workers 
covered  prior  to  1966  will  attain  a  $2.20  minimum  wage  one  year  from 
the  effective  date.  An  additional  step  is  provided  for  nonfarm  workers 
newly  covered  under  the  1966  and  1973  amendments.  They  will  reach 
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parity  with  other  workers  at  the  $2.20  rate  two  years  from  the  effective 
date.  Farmworkers  will  achieve  parity  at  the  $2.20  rate  three  years 
after  the  effective  date.  In  addition,  special  provision  is  made  for 
achieving  minimum  wage  parity  for  workers  in  Puerto  Rico  and  the 
Virgin  Island^. 

A.  On  the  effective  date  (60  days  after  enactment),  the  bill  requires 
that  (a)  employees  in  activities  covered  prior  to  the  1966  amendments 
(and  Federal  government  employees  covered  bv  the  1966  amendments, 
other  than  employees  of  the  Canal  Zone) ,  will  be  paid  at  least  $2.00  an 
hour, -(b)  nonfarm  employees  in  activities  covered  by  the  1966  and 
the  1973  amendments  will  be  paid  $1.80  an  hour  (including  Federal 
Government  employees  in  the  Canal  Zone),  and  (c)  .farmworkers  will 
be  paid  at  least  $1.60  an  hour. 

The  implementation  of  the  first  stage  of  the  proposed  1973  amend- 
ments will  mean  that  4.1  million  workers,  or  less  than  8  percent  of  the 
almost  54  million  covered  workers  (including  workers  covered  for  the 
first  time  by  the  1973  amendments)  are  to  receive  wage  increases  on 
the  effective  date,  although  the  annual  wage  bill  will  be  increased  by 
only  .5  of  one  percent  in  order  to  comply  with  the  statute. 

B.  One  year  from  the  effective  date,  the  bill  requires  that  (a)  em- 
ployees in  pre-1966  coverage  activities  and  employees  of  the  Federal 
Government  (other  than  Canal  Zone  employees)  will  be  paid  at  least 
$2.20  an  hour,  (b)  employees  covered  by  the  1966  and  1973  amend- 
ments (except  farmworkers)  will  be  paid  at  least  $2.00  an  hour,  and 
(c)  farmworkers  will  be  paid  at  least  $1.80  an  hour. 

The  second  stage  of  the  proposed  1973  amendments  will  mean  wage 
increases  for  about  5.5  million  workers  and  will  require  an  increase  in 
the  annual  wage  bill  of  only  .4  of  one  percent  one  year  after  the  effec- 
tive date. 

C.  Two  years  from  the  effective  date,  the  bill  requires  that  the  statu- 
tory minimum  wage  of  $2.20  an  hour  be  paid  to  all  employees  (except 
farm  workers)  covered  by  the  Act  including  employees  in  1966  and 
1973  coverage  activities.  Farmworkers  are  required  to  be  paid  at  least 
$2.00  an  hour. 

This  stage  of  the  proposed  1973  amendments  will  require  wage  in- 
creases for  more  than  3.6  million  workers  and  an  increase  in  the  annual 
wage  bill  of  .3  of  one  percent. 

D.  Three  years  from  the  effective  date  the  bill  requires  that  a  mini- 
mum wage  of  $2.20  an  hour  be  paid  to  farmworkers. 

This  stage  will  require  increases  for  approximately  225,000  workers 
and  an  annual  wage  bill  increase  of  .01  of  one  percent. 

The  increase  for  most  covered  workers  to  $2  an  hour  immediately 
is  necessary  if  we  are  to  reverse  the  recent  upward  trend  in  the 
number  of  persons  living  in  poverty.  A  further  increase  to  $2.20  is 
essential  if  we  are  to  guard  against  increasing  the  number  of  working 
poor  next  year.  The  Bureau  of  the  Census  reports  that  the  number 
of  poor  persons  increased  between  1969  and  1970  and  again  in  1971. 
These  increases  are  the  first  since  poverty  data  were  tabulated  in  1959. 
While  the  number  decreased  in  1972,  the  figure  for  1972  was  still  above 
the  1969  level. 

The  Bureau  of  the  Census  also  reports  that  a  non-farm  family  of 
four  requires  an  income  of  $4,274  per  year  in  1972  dollars,  about  $4,500 
in  present  dollars,  to  begin  to  lift  itself  above  the  government- defined 
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poverty  line.  Yet  several  million  families — including  those  headed  by 
full-time  year-round  workers—have  lower  annual  incomes. 

If  the  conditions  that  poverty  breeds  in  this  country  are  to  be 
changed  poverty  wages  must  be  eliminated.  These  conditions  will  not 
change  unless  the  FLSA  minimum  wage  is  increased,  because  min- 
imum wage  workers  rarely  have  the  bargaining  position  or  the  skills 
necessary  to  increase  their  wages  as  the  cost  of  living  increases.  In 
essence,  Congress  must  act  in  the  interest  of  the  Nation's  working 
poor. 

Of  great  importance,  the  Committee  was  well  aware  throughout 
its  deliberations  that  workers  who  toil  at  the  minimum  wage  level 
are  poor  people"  by  the  standards  of  our  society.  They  are  working 
full-time,  but  they  are  poor.  In  the  1969  report  on  the  minimum 
wage,  Secretary  of  Labor  Wirtz  stated  that :  "Poverty"  is  erroneously 
identified  in  loose  thinking  with  "unemployment."  *  *  *  "Whatever 
basis  there  is  in  any  of  these  criticisms  or  proposals  (of  anti-poverty 
efforts)  commends  strongly  a  first  step  of  seeing  to  it  that  when  a 
person  does  work  he  gets  enough  for  it  to  support  himself  and  his 
family."  A  gross  weekly  income  of  $64,  which  is  all  that  the  current 
minimum  wage  provides  to  a  full  time  worker,  hardly  meets  that 
criterion. 

Last  year  the  Senate  rejected  an  amendment  to  reduce  the  proposed 
wage  rates  by  a  vote  of  52-42.  The  provisions  of  the  committee  bill 
are  consistent  with  the  wage  provisions  of  last  year's  Senate  approved 

EXTENSION  OF  COVERAGE 

The  Committee  recognizes  and  the  bill  reflects  an  awareness  that  to 
raise  the  minimum  wage  without  expanding  the  coverage  of  the  Act 
would  serve  to  deny  even  the  minimum  benefits  of  the  Act  to  large 
groups  of  workers  who  have  been  denied  the  protection  of  the  Act  for 
more  than  30  years. 

Just  as  in  1961  and  1966,  witnesses  before  this  Committee  described 
the  plight  of  workers  who  are  excluded  from  the  Act.  And,  as  in  1961 
and  1966,  the  Committee  agreed  that  a  further  expansion  of  coverage 
was  essential  if  the  basic  objective  of  the  Act — the  elimination  of 
"labor  conditions  detrimental  to  the  maintenance  of  a  minimum  stand- 
ard of  living  necessary  for  health,  efficiency  and  general  well-being  of 
workers"  was  to  be  achieved. 

The  Committee  was  particularly  impressed  by  the  ease  with  which 
the  economy  adjusted  to  the  1966  amendments  to  the  Fair  Labor 
Standards  Act  which  provided  for  a  substantial  increase  in  cover- 
age— approximately  11  million  workers — as  well  as  an  increase  in  the 
minimum  wage  from  $1.25  to  $1.60. 

The  importance  of  the  minimum  wage  to  low  wage  workers  was 
described  by  then  Secretary  of  Labor  Shultz  in  his  January  30,  1970, 
report  to  the  Congress  on  matters  pertaining  to  fair  labor  standards. 
He  stated : 

One  of  the  major  goals  of  this  Administration  is  to  get 
people  off  the  welfare  rolls  and  on  to  payrolls.  Once  having 
achieved  that,  unless  the  worker  receives  the  minimum  wage 
he  is  more  likely  to  fall  back  on  the  welfare  rolls.  Accord- 
ingly, the  vital  and  meaningful  role  of  the  Wage  and  Hour 
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Division  continues  to  be  the  vigorous  and  effective  enforce- 
ment of  the  FLSA  to  insure  that  employees  receive  at  their 
work  places  those  rights  which  the  Congress  intended  for 
them. 

In  1971  and  1972  then  Secretary  of  Labor  Hodgson  submitted  reports 
to  the  Congress  in  which  emphasis  was  placed  on  the  importance  of  the 
minimum  wage  increases  and  the  absence  of  adverse  effects.  The  n 
port  for  1971  stated : 

In  view  of  overall  economic  trends,  it  is  doubtful  whether 
changes  in  the  minimum  had  any  substantial  impact  on  wage, 
price,  or  employment  trends.  Of  much  greater  signifiance, 
however,  is  the  fact  that  the  15-cent  boost  did  help  two  mil- 
lion workers  recover  some  of  the  purchasing  power  eroded  by 
the  steady  upward  movement  of  prices  which  had  started  even 
before  the  enactment  of  the  1966  amendments. 

The  1972  Report  draws  the  following  conclusions  about  the  effects 
of  the  final  phase  of  the  1966  amendments : 

On  balance,  the  wage  increases  granted  to  1.6  million  work- 
ers to  meet  the  $1.60  minimum  wage  standard  had  no  discern- 
ible adverse  effect  on  overall  employment  trends,  and  rela- 
tively little  impact  on  overall  wage  or  price  trends. 

The  Committee  reviewed  present  coverage,  as  well  as  the  gaps  there- 
in, and  determined  that  a  strong  need  exists  for  covering  domestics, 
additional  workers  in  retail  and  service  industries  and  in  government. 
The  Committee  also  determined  that  local  seasonal  hand  harvest 
laborers  should  be  covered  and  included  for  purposes  of  the  500  man- 
day  test,  which  covers  large  farms.  The  retention  of  the  500  man-day 
test  provides  that  workers  on  small  farms  will  not  be  covered. 
The  Committee  carefully  examined  the  economic  implications  of  ex- 
tending coverage  and  was  persuaded  that  wages  should  go  up  for 
workers  on  the  lowest  rung  of  the  wage  ladder  and  that  the  economy 
could  easily  absorb  these  raises.  The  Committee  bill  would  expand 
coverage  as  follows : 

NUMBER  OF  N0NSUPERVIS0RY  EMPLOYEES 
(In  thousands) 


Industry 


Expanded 
coverage 


Present         New  coverage 
coverage         under  S.  1861 


All  industries 53,773-53,848 

Private  sector 45,  290-45,  365 

Retail  trade 7,205 

Services  (except  domestic) 6,  589 

Domestic  service 955 

Allother 30,541-30,616 

Public  sector 8,483 

Federal  Government I,  333 

State  and  local  government ■    6,150 


46,950 


43,  497 


6,611 
6.465 


30,421 


3,453 


636 
2,817 


5,  823-6,  898 


1,793-1,868 


594 

124 

955 

120-195 


5,030 


1,697 
3,333 


Note:  Estimates  reflect  employment  in  September  1972,  except  for  agriculture  (May  1972)  and  for  education  (October 
1972).  Data  exclude  2,069,000  outside. 
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In  addition  to  expanding  coverage,  the  bill  amends  section  3(s)  by 
adding  the  phrase  "or  in  the  production  of  goods  for  commerce"  (which 
appeared  in  the  1961  amendments  but  was  inadvertently  omitted  from 
the  1966  amendments,  and  by  changing  the  word  "including"  to 
"or,"  the  bill  will  reflect  more  clearly  that  the  "including"  clause  was 
intended  as  an  additional  basis  of  coverage.  This  is,  in  fact,  the  inter- 
pretation given  to  the  clause  by  the  courts.  See,  e.g.,  Wirtz  v.  Melos 
Construction  Co.,  408  F.2d  626,  627  (C.A.  2) ;  Brennan  v.  Greene's 
Propane  Gas  Service,  21  WH  Cases  57,  59,  71  CCH  Lab.  Cas.  ^32,964 
(C.A.  5,  May  16,  1973) ;  Clifton  D.  Mayhew,  Inc.  v.  Wirtz,  413  F.2d 
662  (C.A.  4) ;  Hodgson  v.  Jackson,  351  F.  Supp.  291  (W.D.  Va.).  The 
bill  also  adds  the  words  "or  materials"  after  the  word  "goods"  to  make 
clear  the  Congressional  intent  to  include  within  this  additional  basis 
of  coverage  the  handling  of  goods  consumed  in  the  employer's  business, 
as,  e.g.,  the  soap  used  by  a  laundry.  The  "handling"  language  was 
added  based  on  a  retrospective  view  of  the  effect  of  substandard  wage 
conditions. 

While  the  original  Act  recognized  the  effect  of  such  conditions  on 
subsequent  interstate  outflow  of  products,  it  was  not  until  the  1961 
amendments  that  Congress  specifically  recognized  their  effect  on  the 
prior  interstate  mflow,  based  on  the  "obvious  economic  fact  that  de- 
mand for  a  product  causes  its  interstate  movement  quite  as  surely  as 
does  production"  (107  Cong.  Rec.  6236).  See  H.  Kept.  No.  75,  87th 
Cong.,  1st  Sess.  (1961),  pp.  3,  8;  S.  Rept.  No.  145,  1st  Sess.,  pp.  Z-A; 
107  Cong.  Rec.  5841,  6234,  6236,  6240-6241.  Although  a  few  district 
courts  have  erroneously  construed  the  "handling"  clause  as  being  in- 
applicable to  employees  who  handle  goods  used  in  their  employer's 
own  commercial  operations  (see,  e.g.,  Shultz  v.  Travis- Edwards,  Inc., 
320  F.Supp.  384  (D.  La.),  revs'd  on  other  grounds  465  F.2d  1050, 
cert.  den.  93  S.Ct.  685 ;  Shultz  v,  Wilson  Building,  Inc.,  320  F.Supp. 
664  (S.D.  Tex.  1970) ),  the  majority  of  the  courts  have  held  otherwise 
(see  e.g.,  Hodgson  v.  Rivermont  Corp.  d/b/a  Fox  Meadows  Apart- 
ments, 71  CCH  Lab.  Cas.  ^32,898  (M.D.  Fla.) ;  Hodgson  v.  David  M. 
Woolin  &  Son,  20  WH  Cases  91,  64  CCH  Lab.  Cas.  ^32,527  (S.D. 
Fla.) ;  Sharp  v.  Warner  Holding  Co.,  70  CCH  Lab.  Cas.  1(32,821  (D.C. 
Minn.  1972)  ;  Mansdorf  v.  Ernest  Tew  Associates,  69  CCH  Lab.  Cas. 
1[32,775  (M.D.  Fla.  1972) ;  Hodgson  v.  Hotvard  d/b/a  Howard  Clean- 
ers, 69  CCH  Lab.  Cas.  f  32,777  (N.D.  Ala.  1972) ;  Wirtz  v.  Washeterias 
S.A.*  304  F.Supp.  624,  59  CCH  Lab.  Cas.  ^32,116  (D.  Canal  Zone 
1968)  ;  Hodgson  v.  Keller  d/b/a  Plaza  Laundromat  <&  Dry  Cleaning, 
20  WH  Cases  1073,  70  CCH  Lab.  Cas.  1f32,848  (D.  Ohio  1973) ; 
Shultz  v.  Union  Trust  Bank  of  St.  Petersburg,  297  F.Supp.  1274 
(M.D.  Fla.  1969)  and  the  addition  of  the  words  "and  materials"  will 
clarify  this  point. 

Retail  trade  and  services  {except  domestics) 

The  Committee  bill  would  extend  the  Fair  Labor  Standards  Act  to 
employees  of  individual  retail  and  service  establishments  (except 
"Mom  and  Pop"  stores)  which  are  part  of  enterprises  with  gross 
annual  receipts  of  more  than  $250,000.  Under  current  law,  individual 
establishments  which  have  annual  receipts  less  than  $250,000  are 
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exempt  even  if  they  arc  part  of  a  chain  wiiich  has  annual  receipts  over 
.000. 

Currently,  the  Act  protects  about  12.5  million  nonsupervisory  work- 
ers in  retail  trade  and  services.  The  Committee  bill  would  incr 
coverage  in  these  activities  by  718,000  workers,  exclusive  of  domestics. 

The  bill  eliminates  the  special  exemption  for  smaller  stores  of  large 
covered  chains.  Currently,  two  stores  of  the  same  chain  are  treated 
differently  under  the  Act.  For  example,  if  a  multi-million  dollar  chain 
has  10  stores,  9  of  which  have  annual  sales  in  excess  of  $250,000  and  one 
has  receipts  of  less  than  $250,000,  the  Act  currently  applies  to  em- 
ployees of  the  9  stores,  but  not  to  the  employees  of  the  smaller  store 
of  the  same  chain.  Employees  in  the  9  stores  are  currently  guaranteed 
the  protection  of  the  FLSA,  but  the  employees  of  the  10th  store  have 
no  such  protection.  This  inequity  would  be  rectified  if  all  establish- 
ments of  a  covered  chain  were  treated  equally  under  the  law.  The  40 
percent  tolerance  for  non-exempt  activities  under  Section  13(a)(1) 
of  the  Act  is  repealed  thereby  effecting  a  reduction  to  20  percent  toler- 
ance for  non-exempt  activities  as  established  by  the  Department  of 
Labor  regulation. 

The  bill  also  repeals  the  exemption  for  retail  and  service  establish- 
ments that  also  do  manufacturing  or  processing  at  the  establishment 
and  treats  those  employees  like  all  other  manufacturing  workers. 

The  bill  would  not  directly  affect  franchised  or  independently 
owned  small  (less  than  250,000  annual'  receipts)  retail  and  service 
firms  nor  would  it  extend  coverage  to  the  so-called  "Mom  &  Pop" 
stores  although  the  annual  gross  volume  would  be  included  for  the 
purpose  of  the  enterprise  test  if  such  a  store  was  part  of  a  chain. 

This  bill  would  not  only  protect  many  of  the  retail  and  service  em- 
ployees who  were  not  benefited  by  the  1961  and  1966  amendments  to 
the  Fair  Labor  Standards  Act,  but  it  would  also  protect  medium  size 
shopkeepers,  who  are  covered  by  the  law,  from  being  undercut  by 
retail  or  service  establishments  which  may  be  part  of  multimillion 
dollar  enterprises,  yet  are  exempt  from  the  Act  and  pay  subminimum 
wages. 

Once  again  the  Committee  looked  to  special  reports  of  the  Depart- 
ment of  Labor  w^hich  were  designed  to  determine  how  employers  ad- 
justed to  the  extensions  of  coverage  to  retail  and  service  activities  in 
1961  and  1966.  Repeatedly  these  reports  stated  that  employment  in- 
creased in  activities  newly  covered  by  the  FLSA.  For  example,  the 
Labor  Department's  nation-wide  survey  of  restaurant  employees 
shows  that  employment  increased  by  3900  workers  between  October 
1966  and  April  1967,  the  period  spanning  the  effective  date  of  the 
initial  phase  of  the  1966  amendments  to  the  minimum  wage  law.  The 
Labor  Department  reported  that  the  "largest  employment  increase  oc- 
curred in  the  South  where  the  wage  impact  was  greatest."  It  is  appar- 
ent from  the  various  reports  that  the  retail  and  service  industry  has 
adjusted  to  FLSA  coverage  with  relative  ease. 

Domestic  service  employees  in  private  households., 

The  bill  would  bring  under  the  minimum  wage  provisions  of  the  Act 

all  employees  in  private  household  domestic  service  earning  "wages" 

($50  per  quarter)  for  purpose  of  the  Social  Security  Act,  except  baby- 

'  sitters,  but  retains  an  overtime  exemption  for  such  domestic  service 

employees. 
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The  reasons  for  extending  the  minimum  wage  protection  of  the  Act 
to  domestics  are  so  compelling  and  generally  recognized  as  to  make  it 
hardly  necessary  to  cite  them.  The  status  of  household  work  is  far 
down  in  the  scale  of  acceptable  employment.  It  is  not  only  low-wage 
work,  but  it  is  highly  irregular,  has  few  if  any  non-wage  benefits,  is 
largely  unprotected  by  unions  or  by  any  Federal  or  State  labor 
standards. 

In  its  1973  Report  to  the  Congress  on  Minimum  Wage  and  Maxi- 
mum Hours  Standards  under  the  Fair  Labor  Standards  Act,  the  De- 
partment of  Labor  summarized  the  preliminary  findings  in  a  nation- 
wide survey  of  wages,  weekly  hours  of  work  and  fringe  benefits  (in- 
cluding perquisites)  for  private  household  workers.  The  data  relate 
to  May  1971. 

According  to  this  Report,  2.4  million  persons  were  employed  as  pri- 
vate household  workers  in  May  1971.  Of  these,  about  600,000  were 
babysitters  with  no  housekeeping  duties.  Hourly  earnings  of  the  1.8 
million  household  workers  (exclusive  of  babysitters)  averaged  $1.34 
an  hour.  Almost  half  of  the  group  were  paid  less  than  $1.00  an  hour 
and  two-thirds  less  than  $1.50  an  hour. 

The  survey  also  discloses  the  extent  to  which  domestics  have  short 
workweeks.  More  than  half  of  all  domestics  were  reported  as  working 
less  than  15  hours  a  week  and  only  a  fifth  worked  a  full  workweek — 
35  hours  and  over. 

In  developing  estimates  of  the  increases  in  labor  costs  which  would 
be  required  to  raise  the  wages  of  domestics  earning  less  than  the  pro- 
posed minimum  wage  to  the  minimum  wage,  it  is  important  to  make 
allowance  for  the  value  of  perquisites  which  such  workers  receive. 
The  Fair  Labor  Standards  Act  makes  provision  for  crediting  of  non- 
cash wages  toward  complying  with  the  minimum  wage  standard  set 
by  the  statute.  This  means  that  the  value  of  such  items  as  free  meals, 
lodging,  and  transportation  would  have  to  be  considered  before  reli- 
able impact  figures  could  be  developed. 

It  is  also  important  to  note  that  even  in  a  period  of  high  unemploy- 
ment such  as  exists  today,  the  demand  for  household  workers  is  not 
being  met.  Bringing  domestics  under  the  Fair  Labor  Standards  Act 
would  not  only  assure  them  a  minimum  wage  but  would  enhance  their 
status  in  the  community.  It  is  expected  that  the  supply  of  domestic 
workers  will  increase  as  their  pay  and  working  conditions  improve. 
Minimum  wages  should  serve  to  attract  skilled  workers  to  these  jobs  at 
a  time  when  the  need  for  skilled  domestic  employees  is  greatly 
increasing. 

The  impact  of  including  domestic  workers  under  the  coverage  of  the 
Act  is  extremely  difficult  to  calculate.  In  its  1973  "4(d)  Report"  the 
Department  of  Labor  discussed  a  study  done  by  Mattila,  in  which  he 
predicts  a  significant  disemployment  effect  as  a  result  of  such  coverage. 
However,  Mattila  suggests  that  hours  per  day,  and  days  per  week  of 
work  for  maids  would  likely  be  reduced  rather  than  maids  being  fired 
as  a  result  of  minimum  wage  coverage.  At  the  time,  the  Labor  Depart- 
ment qualified  the  predictions  by  pointing  out  that  the  effect  of  mini- 
mum wage  coverage  will  "be  eroded  over  time  by  inflation,"  increases 
in  real  income,  and  increased  female  participation  in  the  labor  force. 

Six  months  later,  when  questioned  as  to  how  many  household 
worker  jobs  would  be  eliminated  in  rural  areas,  and  as  to  what  the 
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effect  on  the  black  female  adult  unemployment  rate  would  be  as  a 
result  of  coverage  for  domestics,  the  Department  stated  that  it  has 
"no  available  reliable  information.'' 

The  Committee  took  notice  of  the  fact  -that  careers  for  women  have 
become  increasingly  common  and  that  this  occurrence  is  bound  to  lead 
to  an  increased  demand  for  domestic  help  in  the  homes  of  employed 
wives  and  mothers.  If  an  effective  and  dignified  domestic  workforce) 
is  to  be  developed,  a  living  wage  and  respectable  working  conditions 
are  vitaL  Now  that  Congress  has  sent  to  the  States  the  constitutional 
amendment  guaranteeing  equal  rights  to  women,  it  would  be  hypo- 
critical in  the  extreme  to  deny  an  appreciable  segment  of  the  female 
work  force,  earning  low  wages,  an  opportunity  to  share  in  the  rewards 
of  more  meaningful  employment  under  the  protection  of  the  Fair 
Labor  Standards  Act. 

The  Committee  is  persuaded  that  objections  to  covering  domestics 
on  the  ground  of  administrative  complexity  and  difficulty  of  enforce- 
ment are  unacceptable  reasons  for  denying  the  benefits  of  the  Act  to 
those  most  in  need  of  such  benefits.  This  committee  is  convinced  that 
legislation  which  clearly  expresses  the  intent  of  the  Congress  with 
respect  to  fair  labor  standards  for  domestics  will  be  followed  by  volun- 
tary compliance  on  the  part  of  most  housewives. 

The  term  "domestic  service"  employees  is  not  defined  in  the  Act.  The 
Committee,  however,  has  referred  to  the  regulations  issued  under  the 
Social  Security  Act,  and  the  generally  accepted  meaning  of  domestic 
service  relates  to  services  of  a  household  nature  performed  by  an  em- 
ployee in  or  about  a  private  home  of  the  person  by  whom  he  or  she  is 
employed.  The  domestic  service  must  be  performed  in  a  private  home 
which  is  a  fixed  place  of  abode  of  an  individual  or  family.  A  separate 
and  distinct  dwelling  maintained  by  an  individual  or  family  in  an 
apartment  house  or  hotel  may  constitute  a  private  home.  However,  a 
dwelling  house  used  primarily  as  a  boarding  or  lodging  house  for  tne 
purpose  of  supplying  such  services  to  the  public,  as  a  business  enter- 
prise, is  not  a  private  home. 

Generally,  domestic  service  in  and  about  a  private  home  includes 
services  performed  by  persons  employed  as  cooks,  butlers,  valets,  maids, 
housekeepers,  governesses,  janitors,  laundresses,  caretakers,  handymen, 
gardeners,  footmen,  grooms,  and  chauffers  of  automobiles  for  family 
use.  The  regulations  issued  under  the  Social  Security  Act  also  include 
babysitters.  See  §  31.3121  (a)  (7)-l  (a)  (2) .  It  is  not,  however,  the  Com- 
mittee's intent  to  include  within  the  term  "domestic  service"  such  activ- 
ities as  babysitting  and  acting  as  a  companion.  On  the  other  hand,  the 
fact  that  persons  employed  as  cooks,  maids,  housekeepers,  etc.  may 
also  have  duties  relating  to  the  care  of  children  does  not  remove  them 
from  the  category  of  a  domestic  service  employee. 

In  cases  in  which  the  domestic  service  employee  resides  on  the 
employer's  premises,  the  specific  provision  of  the  Secretary's  interpre- 
tative bulletin  relating  to  hours  worked  by  such  an  employee  would 
be  applicable  (see  29  CFR  785.23).  Ordinarily  such  an  employee 
engages  in  normal  private  pursuits  such  as  eating,  sleeping,  and  enter- 
taining, and  has  other  periods  of  complete  freedom.  In  such  a  case  it 
would  be  difficult  to  determine  the  exact  hours  worked.  Accordingly, 
any  reasonable  agreement  of  the  parties  which  takes  into  consideration 
all  of  the  pertinent  facts  will  be  accepted  as  a  proper  basis  for  deter- 
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mining  hours  worked.  This  rule  has  been  applied  by  the  courts  in 
analogous  cases,  See,  e.g.,  Shelly  Oil  Go.  v.  Jackson,  194  Okla.  183, 
148  P.2d  182  (Okla.  Sup.  Ct.  1944). 

The  Committee  is  confident  that  appropriate  methods  to  ensure 
compliance  can  be  fashioned  within  the  authority  of  the  Secretary  of 
Labor  under  the  FLSA.  The  Committee  calls  attention,  for  example, 
to  the  provisions  of  the  law  and  the  Secretary  of  Labor's  regulations 
which  credit  the  employer  with  the  reasonable  value  of  board  and 
lodging  furnished  to  an  employee.  These  provisions,  coupled  with  the 
provision  for  an  overtime  exemption,  as  provided  in  the  bill,  will  serve 
to  minimize  any  problems  which  might  arise  in  the  application  of  the 
law  to  live-in  domestics. 

The  Committee  concurs  with  the  philosophy  expressed  by  Elizabeth 
Duncan  Koontz,  former  Director  of  the  Women's  Bureau  of  the  De- 
partment of  Labor  when  she  said  in  a  speech  in  Anaheim,  California 
on  Nov.  9, 1970  that  household  employment  "needs  a  decent  wage  level, 
good  working  conditions,  arid  fringe  benefits."  She  emphasized  that 
"First  in  importance  is  coverage  under  minimum  wage  laws." 

The  additional  question  of  the  constitutionality  of  coverage  of  do- 
mestics was  raised.  The  Committee  found  that  domestics  and  the  equip- 
ment that  they  use  in  their  work  are  in  interstate  commerce.  For  exam- 
ple, vacuum  cleaners  are  produced  in  only  six  States,  and  laundry 
equipment  is  produced  in  only  seven  States,  creating  a  tremendous 
flow  in  commerce  of  these  items  used  daily  by  domestics.  Also,  it  is 
common  knowledge  that  every  domestic  handles  such  items  as  soap, 
wax,  and  other  household  cleaners  which  have  moved  in  interstate 
commerce  (cf.  Wirtz  v.  Washeterias  S.  A.,  304  F.  Supp.  624  (D.  Canal 
Zone,  1968) ;  Shultz  v.  Union  Bank  of  St.  Petersburg,  297  F.  Supp. 
1274  (M.  D.  Fla.  1969)).  In  addition,  employment  of  domestics  in 
households  frees  time  for  the  members  of  the  household  to  themselves 
engage  in  activities  in  interstate  commerce. 

The  Supreme  Court  in  Wickard  v.  Filbum,  317  U.S.  11  (1942), 
held  that  wheat  grown  wholly  for  home  consumption  was  constitu- 
tionally within  the  scope  of  federal  regulations  of  wheat  production 
because,  though  never  marketed  interstate,  it  supplied  the  need  of  the 
growers  which  otherwise  would  be  satisfied  by  his  purchases  in  the 
open  market. 

In  short,  the  committee  is  persuaded  that  coverage  of  domestic  em- 
ployees is  a  vital  step  in  the  direction  of  ensuring  that  all  workers 
affecting  interstate  commerce  are  protected  by  the  Fair  Labor  Stand- 
ards Act. 

There  can  be  little  doubt  that  the  low  wages  now  paid  to  domestics 
as  a  group  have  a  substantial  effect  on  the  economy  and  the  fiscal  and 
tax  policies  of  both  the  Federal  Government  and  the  State.  Accord- 
ing to  estimates  of  the  Department  of  Labor,  the  minimum  wage  rates 
proposed  for  domestics  in  the  Committee  bill  will  place  in  the  hands  of 
these  low-income  employees  an  additional  $559  million  during  the  first 
year  after  the  effective  date,  $559  million  plus  an  additional  $134 
million  during  the  second  year,  and  $559  plus  $134  plus  an  addi- 
tional $140  million  during  the  third  year  and  thereafter. 

That  will  represent  a  substantial  increase  in  purchasing  power  which 
is  bound  to  have  salutary  effects  on  the  national  economy,  as  well,  as 
the  economy  of  our  central  cities,  where  many  domestic  employees  live. 
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Furthermore,  this  additional  income  will  serve  to  lessen  welfare  pay- 
ments to  this  category  of  employees,  and  should  also  serve  to  upgrade 
the  stat  as  and  dignity  of  this  type  of  work. 

Over  and  above  the  direct  impact  on  interstate  commerce  which  re- 
sults from  the  low  wages  received  by  this  large  group  of  employees, 
there  can  be  little  doubt  that  the  deplorably  low  wages  received  by 
domestics  contribute  substantially  to  the  vicious  poverty  cycle,  which 
has  created  such  chaos  in  our  central  cities. 

Of  particular  concern  is  the  fact  that  non- white  persons  living  in 
poverty  increased  by  almost  a  half  million  between  1971  and  1972, 
according  to  a  recently  released  report  of  the  Department  of  Com- 
merce. This  increase  occurred  at  the  same  time  that  the  number  of 
white  persons  living  in  poverty  declined. 

Our  inability  to  end  poverty  in  America  has  already  had  a  pervasive 
impact  on  the  population  characteristics  of  our  cities.  This  in  turn 
has  already  resulted  in  profound  changes  in  commercial,  economic, 
social  and  educational  patterns  throughout  the  country.  These  changes, 
and  the  problems  they  have  created,  are  not  localized.  Their  solu- 
tion demands  Federal,  not  merely  local  action,  as  Congress  has  already 
recognized  in  enacting  a  myriad  of  programs  dealing  with  such  mat- 
ters as  housing,  welfare,  education,  transportation,  manpower  train- 
ing and  public  service  employment. 

Since  domestic  employment  is  one  of  the  prime  sources  of  jobs  for 
poor  and  unskilled  workers,  it  is  clear  that  there  is  an  important  na- 
tional interest  at  stake  in  insuring  that  the  wages  received  for  such 
work  do  not  fall  below  a  minimal  standard  of  decency. 

In  this  vein,  the  Committee  took  note  of  the  expanded  use  of  the 
interstate  commerce  clause  by  the  Supreme  Court  in  numerous  recent 
cases  (particularly  Katzenbach  v.  McClimg,  379  U.S.  294  (1964))  to 
accord  Federal  protection  to  persons  needing  such  protection. 

The  Committee  rejected  an  amendment  to  strike  coverage  of  domes- 
tic employees  by  a  vote  of  13-3,  recognizing  that  domestic  workers  in 
households  are  in  need  of  this  Federal  protection.  Connections  with  the 
flow  of  commerce  are  both  tangible  and  direct,  proving  a  rational  basis 
for  finding  the  requisite  link  to  interstate  commerce. 

FEDERAL,  STATE,  AND  LOCAL  GOVERNMENT  EMPLOYMENT 

S.  1861  extends  FLSA  coverage  to  almost  five  million  non-super- 
visory employees  in  the  public  sector  not  now  covered  by  the  Act.  In 
1966,  some  3.3  million  non-supervisory  government  employees,  pri- 
marily employees  in  state  and  local  hospitals,  schools,  and  other  insti- 
tutions, were  covered.  With  enactment  of  the  amendments  contained 
in  S.  1861,  virtually  all  non-supervisory  government  employees  will  be 
covered.  The  Committee  intends  that  the  FLSA  be  applicable  to  non- 
supervisory  government  employees  at  all  levels  of  government. 

The  Committee  bill  sets  a  minimum  wage  for  presently  covered 
Federal  employees  (except  in  the  Canal  Zone)  at  $2.00  an  hour  on 
the  effective  date,  and  provides  for  an  increase  in  the  minimum  to 
$2.20  at  the  end  of  one  year.  For  Federal  employees  newly  covered  by 
the  proposed  1973  amendments,  for  Canal  Zone  employees,  and  for 
emplo3Tees  of  State  and  local  governments,  whether  currently  covered 
or  newly  covered,  the  bill  applies  a  $180  rate  on  the  effective  date  and 
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provides  for  increases  to  $2.00  at  the  end  of  one  year,  and  $2.20  at  the 
end  of  the  second  year. 

FEDERAL 

Coverage  of  Federal  employees  is  extended  by  the  bill  to  most  em- 
ployees including  wage  board  employees,  non- appropriated  fund 
employees,  employees  in  the  Canal  Zone  who  are  engaged  in  employ- 
ment of  the  kind  described  in  sections  5102(c)  (7)  of  title  5,  U.S.C., 
and  any  other  civilian  emplo;/ees  working  for  the  armed  services. 
Excluded  from  coverage  are  military  personnel.  Basically,  the  Com- 
mittee did  not  intend  to  extend  FLSA  coverage  to  those  persons  for 
whom  the  tangible  benefits  of  government  employment  are  of  sec- 
ondary significance,  for  example  Peace  Corps  and  VISTA  volunteers. 
By  the  same  token,  the  Committee  intends  to  cover  all  employees  (ex- 
cept professional,  executive,  and  administrative  personnel  who  are 
exempted  under  section  13  of  the  law)  in  all  civilian  branches  of  the 
Federal  Government. 

The  Secretary  of  Labor  reflected  the  Civil  Service  Commission's 
view  when  he  recommended  against  bringing  Federal  employees  under 
the  coverage  of  the  Fair  Labor  Standards  Act.  The  Commission's 
position  was  that  Federal  employees  are  already  covered  by  special 
pay  provisions  in  title  5,  United  States  Code,  and  that  enact- 
ment of  S.  1861  or  S.  1725  as  introduced  would  confuse  the  admin- 
istration of  these  provisions  and  could  raise  jurisdictional  problems  of 
administration. 

The  Committee  resolved  this  matter  by  including  Federal  employees 
within  the  coverage  of  the  Act  and  charging  the  Civil  Service  Com- 
mission with  responsibility  for  administration  of  the  Act  so  far  as 
Federal  employees  (other  than  employees  of  the  Postal  Service,  the 
Postal  Rate  Commission  or  the  Library  of  Congress)  are  concerned. 
It  is  the  intent  of  the  Committee  that  the  Commission  will  administer 
the  provisions  of  the  law  in  such  a  manner  as  to  assure  consistency 
with  the  meaning,  scope,  and  application  established  by  the  rulings, 
regulations,  interpretations,  and  opinions  of  the  Secretary  of  Labor 
which  are  applicable  in  other  sectors  of  the  economy.  The  provisions 
of  the  bill  would  leave  the  premium  pay  provisions  of  title  5,  United 
States  Code,  in  effect  to  the  extent  that  they  are  not  inconsistent  with 
the  Fair  Labor  Standards  Act. 

STATE    AND   LOCAL 

There  are  a  number  of  reasons  to  cover  employees  of  State  and  local 
governments.  The  Committee  intends  that  government  apply  to  itself 
the  same  standard  it  applies  to  private  employers.  This  principle  was 
manifested  last  year  when  the  Senate  overwhelmingly  voted  to  apply 
Federal  equal  employment  opportunity  standards  to  public  sector 
employers.  Equity  demands  that  a  worker  should  not  be  asked  to  work 
for  subminimum  wages  in  order  to  subsidize  his  employer,  whether 
that  employer  is  engaged  in  private  business  or  in  government  busi- 
ness. The  Senate  has  also  applied  wage  ceilings  to  the  wages  paid  pub- 
lic employees.  The  Committee  sees  no  reason,  therefore,  why  these 
emplovees  should  not  be  protected  bv  the  wage  floor  provided  by  the 
FLSA. 


504 

26 

The  Committee  believes  that  there  is  no  doubt  that  the  activities 
of  public  sector  employers  affect  interstate  commerce  and  therefore 
that  the  Congress  may  regulate  them  pursuant  to  its  power  to  regu- 
late interstate  commerce.  Without  question,  the  activities  of  govern- 
ment at  all  levels  affect  commerce.  Governments  purchase  goods  and 
services  on  the  open  market,  they  collect  taxes  and  spend  money  for 
a  varietv  of  purposes.  In  addition,  the  salaries  they  pay  their  em- 
ployees have  an  impact  both  on  local  economies  and  on  the  economy 
of  the  nation  as  a  whole.  The  Committee  finds  that  the  volume  of 
wages  paid  to  government  employees  and  the  activities  and  magnitude 
of  all  levels  of  government  have  an  effect  on  commerce  as  well. 

The  Committee  anticipates  that  the  financial  impact  on  local  gov- 
ernment units  will  be  minimal. 

The  Department  of  Labor  has  supplied  the  Committee  with  fig- 
ures on  impact  of  minimum  wage  coverage  on  state  and  local  gov- 
ernments. They  indicate  that  the  cost  of  increasing  state  and  local  em- 
ployees covered  in  1966  and  those  covered  in  this  bill  to  $1.80  per  hour 
will  be  .3%  of  the  annual  wage  bill  or  $128,000,000.  The  following 
year,  there  will  be  a  .5%  increase  in  the  annual  wage  bill  or  $162,- 
000,000. 

The  Committee  has  also  made  an  effort  to  minimize  any  adverse 
effects  of  overtime  requirements  by  providing  for  a  phase-in  of  those 
public  employees  who  are  most  frequently  required  to  work  more  than 
forty  hours  per  week,  the  public  safety  and  fire  fighting  employees. 

The  bill  includes  a  special  overtime  standard  for  law  enforcement 
and  fire  protection  employees  including  security  personnel  in  correc- 
tional institutions.  For  such  workers,  if  there  is  an  agreement  or  under- 
standing with  their  employers  the  bill  provides  for  a  standard  work 
period  of  28  days  instead  of  the  basic  standard  of  a  7-day  week  for 
purposes  of  determining  overtime  compensation.  Time  and  one-half 
the  regular  rate  of  pay  is  required  for  all  hours  over  192  in  the  28-day 
period  during  the  first  year;  over  184,  during  the  second  year;  over 
176,  during  the  third  year;  over  168,  during  the  fourth  year;  and  over 
160  hours  at  the  beginning  of  the  fifth  year  and  thereafter. 

The  question  of  treatment  of  employees  who  work  24  hour  shifts 
was  raised  in  the  Committee.  The  matter  of  hours  worked  for  such 
employees  has  been  treated  by  the  Secretary  of  Labor  for  many  years 
with  respect  to  24  hour  shift  operations  of  nonpublic  workers  such  as 
telephone  and  power  company  employees  and  watchmen.  These  regu- 
lations state  the  following: 

INTERPRETATIVE  BULLETIN  ON   HOURS  WORKED 

Sleeping  Time  and  Certain  Other  Activities 

Section  785.22     Duty  of  24  Hours  or  More. 

(a)  General. — Where  an  employee  is  required  to  be  on 
duty  for  24  hours  or  more,  the  employer  and  the  employee 
may  agree  to  exclude  bona  fide  meal  periods  and  a  bona  fide 
regularly  scheduled  sleeping  period  of  not  more  than  8 
hours  worked,  provided  adequate  sleeping  facilities  are  fur- 
nished by  the  employer  and  the  employee  can  usually  enjoy 
an  uninterrupted  night's  sleep.  If  sleeping  period  is  of  more 
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than  8  hours,  only  8  hours  will  be  credited.  Where  no  ex- 
pressed or  implied  agreement  to  the  contrary  is  present,  the  8 
hours  of  sleeping  time  and  lunch  periods  constitute  hours 
worked.  (Armour  v.  Wantock,  323  U.S.  126  (1944) ;  Skid- 
mare  v.  Swift,  323  U.S.  134  (1944)  ;  General  Electric  Co.  v. 
Porter,  208  F.  2d.  805  (C.A.  9,  1953),  cert,  denied,  347  U.S. 
951,  975  (1954)  ;  Bowers  v.  Remington  Rand,  64  F.  Supp.  620 
(S.D.  111.  1946),  aff'd  159  F.  2d  114  (C.A.  7,  1946),  cert, 
denied  330  U.S.  843  (1947) ;  Bell  v.  Porter,  159  F.  2d  117 
(C.A.  7,  1946),  cert,  denied  330  U.S.  813  (1947)  ;  Bridgerrum 
v.  Ford,  Bacon  &  Davis,  161  F.  2d  962  (C.A.  8, 1947) ;  Rohey 
v.  Day  &  Zimmerman,  157  F.  2d  736  (C.A.  8,  1946) ;  Mc- 
Laughlin v.  Todd  &  Brown,  Inc.,  7  W.H.  Cases  1014;  15 
Labor  Cases  para.  64,  606  (N.D.  Ind.  1948) ;  Campbell  v. 
Jones  &  LaugUin,  70  F.  Supp.  996  (W.D.  Pa.  1947).) 

(b)  Interruptions  of  sleep.— If  the  sleeping  period  is  in- 
terrupted by  a  call  to  duty,  the  interruption  must  be  counted 
as  hours  worked.  If  the  period  is  interrupted  to  such  an  extent 
that  the  employee  cannot  get  a  reasonable  night's  sleep,  the 
entire  period  must  be  counted.  For  enforcement  purposes,  the 
Divisions  have  adopted  the  rule  that  if  the  employee  cannot 
get  at  least  5  hours'  sleep  during  the  scheduled  period  the 
entire  time  is  working  time.  (See  Eustice  v.  Federal  Cartridge 
Corp.,  66  F.  Supp.  55  (D.  Minn.  1946).) 

The  Committee  intends  this  regulation  to  be  applicable  to  the  nu- 
merous local  firefighting  units  which  work  24  hour  shifts.  It  is  the 
Committee's  expectation  that  the  Secretary  of  Labor  will  exclude 
from  "hours  worked"  calculations,  those  regularly  scheduled  bona  fide 
meal  periods  and  sleeping  periods  of  not  more  than  eight  hours  which 
either  the  employer  and  employee  expressly  agree  are  regularly  sched- 
uled meal  and  sleep  periods,  or,  where  no  such  express  agreement 
exists,  which  can  be  assumed  to  be  implicitly  agreed  upon  by  the  em- 
ployer and  employee  on  the  basis  of  the  existence  over  a  reasonable 
period  of  time  of  regularly  scheduled  meal  and  sleeping  periods. 

CANAL  ZONE 

The  bill  raises  the  minmum  wage  in  the  Canal  Zone  at  the  same  rate 
as  the  mainland,  maintaining  the  historical  parity  between  workers  in 
the  Canal  Zone  and  their  counterparts  on  the  mainland. 

The  Committee  believes  that  current  conditions  do  not  warrant  ex- 
empting the  Canal  Zone  from  minimum  wage  increaess,  or  restricting 
those  increases  in  respect  to  mainland  increases. 

The  argument  was  made  to  the  Committee  that  further  raises  in 
the  minimum  wage  would  serve  to  accelerate  the  disparity  in  wage 
rates  between  workers  in  the  Republic  of  Panama  and  workers  in  the 
Canal  Zone.  In  response  to  this  same  argument,  the  Senate,  in  the 
1957  Committee  report  on  an  amendment  specifying  the  Congressional 
intent  that  the  minimum  wage  should  apply  to  the  Canal  Zone,  stated 
that: 

It  is  generally  agreed  that  relatively  few  Panamanian  citi- 
zens benefit  by  the  present  coverage  of  the  minimum  wage. 
The  continued  application  of  the  .  .  .  minimum  can  hardly 
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be  construed,  therefore,  as  disrupfing  the  economy  of  a  nation 
of  v  inhabitants.  On  the  other  hand.  United  States  citi- 

zens employed  in  tin1  Canal  Zone,  may  be  adversly  affected 
by  permitting  the  employment  of  competing  local  labor  at 
substandard  rate  of  pay. 

This  Committee  is  aware  of  the  opposition  of  the  Department  of 
State  and  the  Canal  Zone  Government  to  increasing  the  minimum 
wage  for  Canal  Zone  workers  but  fails  to  find  justification  for  this 
sition.  By  giving  a  minimum  wane  increase  to  these  workers,  the 
imittee  continues  it-  long-standing  practice  of  not  discriminating 
these  workers  of  the  Canal  Zone.  Although  the  objections  t<> 
this  inciease  are  based  on  predictions  of  a  $6  million  annual  increase 
cost  to  the  Canal  Company  and  ultimately  to  the  United  States  Gov- 
ernment unless  canal  tolls  are  increased,  the  Committee  finds  this  claim 
difficult  to  believe  in  view  of  the  fact  that  the  average  wage  tV  a 
manual  laborer  in  the  Canal  Zone  is  already  $2.10  per  hour. 

With  respect  to  the  question  of  increasing  tolls,  oversight  of  Canal 
operations  is  not  within  the  jurisdiction  of  this  Committee  and  we 
take  no  position  on  that  matter.  We  do  note,  though,  that  tolls  have 
not  been  increased  during  the  almost  sixty  years  the  Canal  has  been  in 
operation.  We  also  note  that  the  Canal  Zone  Government  admits  an 
increase  has  been  under  active  consideration  tor  over  two  years  and 
was  not  initiated  by  anything  this  Committee  has  done  with  respect  to 
the  FLSA. 

Finally,  we  note  that  the  Government  of  the  Republic  of  Panama 
has  flatly  stated  that  failure  to  increase  the  Minimum  Wage  appli- 
cable in  the  Canal  Zone  along  with  that  applicable  in  the  United 
States  will  adversely  affect  relations  between  our  two  countries. 

THE    NEED   FOR    NEW   ENFORCEMENT   PROVISIONS 

The  amendment  on  the  maintaining  of  suits  by  state  employees  was 
recommended  by  the  Department  of  Labor  and  unanimously  concurred 
in  by  the  Committee  and  was  made  necessary  by  the  Supreme  Court's 
opinion  in  Employees  of  the  Department  of  Public  Health  and  Wel- 
fare of  Missouri  v.  Department  of  Public  Health  and  Welfare  of 

Missouri. U.S.  (1973).  There,  the  court  held  that  Federal 

Court  suits  for  enforcement  of  the  FLSA  brought  by  state  employees 
pursuant  to  Section  16(b)  of  the  Act  could  not  be  maintained  and 
did  so  on  the  express  ground  that  the  Act  does  not  authorize  them. 
"(W)e  have  not  found  a  word  in  the  history  of  the  1966  amendments 
to  indicate  the  purpose  of  Congress  to  make  it  possible  for  a  eitizen 
of  that  state  or  another  state  to  sue  the  state  in  the  Federal  Cour 
(  Slip  op.  at  p.  6.)  This  amendments  makes  this  committee's  and  Con- 
gress' intent  clear. 

The  Court  did  not  question  its  earlier  decision  in  Maryland  v.  Wirtz 
which  upheld  the  extension  of  the  Act  to  state-operated  schools  and 
hospitals.  Nor  did  the  Court  indicate  that,  although  Congress  could 
thus  extend  coverage,  it  is  powerless  to  provide  what  Congress  con- 
sidt  .ingful   and  necessary  enforcement  devices.   Indeed,  the 

majority  opinion  suggests  the  contrary  when  it  refuses  to  infer,  in  the 
absence  of  clear  language  to  this  effect,  "that  Congress  conditions  the 
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operation  of  these  facilities  on  the  forfeiture  of  immunity  from  suit 
in  a  federal  forum."  {Id.  at  slip  op.,  pp.  6-7.) 

Experience  under  the  1966  Amendments  has  shown  that  voluntary 
compliance  with  the  Act's  requirements  cannot  be  expected  from  the 
state  so  as  to  render  enforcement  mechanisms  unnecessary.  Experi- 
ence during  that  same  period  demonstrates  that  the  enforcement  capa- 
bility of  the  Secretary  of  Labor  is  not  alone  sufficient  to  provide  re- 
dress in  all  or  even  a  substantial  portion  of  the  situations  where  com- 
iiance  is  not  forthcoming  voluntarily.  Since  the  1973  Amendments  ex- 
tend FLSA  coverage  to  additional  state  government  employees,  it  is 
now  all  the  more  necessary  that  employees  in  this  category  be  em- 
powered themselves  to  pursue  vindication  of  their  rights. 

AGRICULTURAL   COVERAGE 

S.  1961  adds  to  the  minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act,  coverage  for  all  adult  local,  seasonal  hand  harvest 
laborers. 

This  group  consists  of  part  year  agricultural  employees  (averaging 
a  five- week  work  year),  who  commute  to  the  farm  from  their  respec- 
tive local  communities.  The  immediate  effect  will  be  to  bring  basic 
minimum  wage  protection  to  between  75,000-150,000  new  farm- 
workers. Initially,  more  than  one  out  of  four  will  benefit  by  the 
$1.60  minimum  rate. 

Projections  indicate  that  eventually  almost  half  will  benefit  by 
the  $2.20  wage  standard. 

In  addition,  some  93,000  (or  one-fifth)  of  the  already  covered  farm 
labor  force  will  have  their  wages  adjusted  to  the  1973  rate.  By  1976, 
175,000  (or  more  than  one-third)  of  the  previously  protected  farm- 
workers will  benefit  by  agricultural  wage  parity. 

According  to  latest  Department  of  Labor  statistics  (May  1971), 
approximately  473,000  (or  48%)  of  all  hired  farmworkers  (979,000) 
were  employed  on  covered  farms  prior  to  the  peak  harvest  season. 
At  the  beginning  of  the  harvest  season  (July)  the  figure  dropped  to 
38%  (551,000  out  of  1.5  million)  when  part-time  workers  were  in- 
cluded in  the  total  employment  picture.  As  a  result  of  the  new  cover- 
age for  local,  seasonal  hand-harvest  laborers,  the  percentage  of  pro- 
tected farmworkers  during  peak  season  will  rise  to  almost  half. 

S.  1861  does  not  change  the  basis  under  which  agricultural  em- 
ployers become  subject  to  the  FLSA.  The  requirement  remains  at 
least  500  man-days  (one  man-day  being  any  day  during  which  an  em- 
ployee performs  any  agricultural  labor  for  not  less  than  one  hour) 
during  the  peak  quarter  of  the  preceding  year.  However,  S.  1861  does 
alter  the  computation  of  man-days  by  adding  to  the  definition  of  "em- 
ployee" the  previously  excluded  group  of  all  local,  seasonal  hand- 
harvest  laborers.  The  effect  will  be  to  increase  the  number  of  covered 
farms,  but  its  percentage  vis-a-vis  all  farms  in  the  nation  will  remain 
relatively  small.  At  present,  only  3%  of  all  farms  are  under  the  FLSA 
(28,000  or  907,000  farms  which  had  employed  one  or  more  hired  farm- 
workers) .  Even  with  the  new  computation  well  over  90%  of  the  coun- 
try's farms  will  remain  outside  of  minimum  wage  standards. 
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The  intention  of  S.  1861  is  to  preserve  the  historical  exemption  of 
the  family  owned  and  operated  farm.  Thus  the  Department  of  Labor 
estimates  that  agricultural  enterprises  which  employ  up  to  seven  em- 
ployees would  on  the  average  remain  outside  of  the  Act.  The  family 
of  the  employer-owner  is  also  exempt  from  both  the  man-hour  com- 
putation and  the  minimum  wage  standard. 

Although  local,  seasonal  hand  harvest  laborers  are  included 
in  the  new  man-day  count,  only  those  farmworkers  over  16  years  of 
age  will  be  covered  by  the  minimum  wage  rate.  Farmworkers  under 
16  will  be  exempt,  but  only  if  they  are  working  with  a  parent,  and 
are  paid  the  adult  piece  rate.  All  child  labor  prohibitions  would  be 
applicable. 

Contrary  to  the  often  made  statement  that  increasing  the  minimum 
wage  for  farmworkers  would  have  a  depressant  effect  on  the  total 
agricultural  labor  force,  facts  indicate  that  the  farmworkers  most 
affected  by  the  minimum  wage  rate  have  fared  better  than  the  overall 
agricultural  labor  force.  Thus,  despite  an  overall  drop  in  farm  em- 
ployment of  16%  during  the  last  three  years,  the  decline  in  employ- 
ment on  noncovered  farms  was  more  than  that  for  covered  farms 
(21%  v.  9%). 

AGRICULTURAL  WAGE   RATE 

S.  1861  provides  parity  for  covered  farmworkers.  Under  this  pro- 
posal the  Fair  Labor  Standards  Act  (FLSA)  would  be  amended  to 
achieve  a  $2.20  minimum  wage  for  all  covered  workers,  including 
those  employed  in  agriculture. 

To  facilitate  adjustments  to  this  new  concept  of  wage  equality,  a 
period  of  staged  increments  has  been  introduced.  The  schedule  would 
be  as  follows :  $1.60  during  the  first  year  after  the  effective  date,  $1.80 
during  the  second  year,  $2.00  during  the  third  year,  and  $2.20 
thereafter. 

Prior  to  1966,  farmworkers  had  never  received  any  federal  mini- 
mum wage  protection.  In  that  year,  the  first  such  standard  for  agri- 
cultural employees  was  established  at  $1.00  per  hour.  The  current  rate 
of  $1.30,  a  result  of  a  two-year  adjustment  from  the  1966  rate,  still 
leaves  farmworkers  more  than  20  percent  behind  the  mainstream  of 
covered  employees,  whose  present  minimum  wage  rate  of  $1.60  is 
already  economically  passe. 

Ironically,  though  one  of  the  hardest  working  members  of  the 
American  labor  force,  the  farmworker  is  also  one  of  its  poorest  mem- 
bers. The  typical  full-time  farmworker,  who  according  to  the  Depart- 
ment of  Labor  averages  1500  hours  per  year,  can  not  meet  even  the 
poverty  level  ($3,527  a  year  for  a  farm  family  of  four)  at  today's 
wage  rates.  More  than  one  out  of  every  five  farmworkers  presently 
earns  less  than  the  proposed  first  year  minimum  of  $1.60.  Even  with 
the  proposed  increment  schedule,  a  farmworker  will  still  not  be  able 
to  bring  his  family  above  the  subsistence  level  without  having  either 
multiple  jobs  or  multiple  wage  earners. 

Over  a  20-year  period  (1949-1969)  farm  labor  costs  (the  total  wage 
bill)  increased  17  percent  from  $2.8  billion  in  1949  to  $3.3  billion  in 
1969.  By  way  of  comparison,  total  farm  production  expenses  rose  from 
$18  billion  to  $38.7  billion— an  increase  of  nearly  116  percent— during 
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the  same  period.  While  food  prices  have  been  rising  rapidly  during 
the  past  several  years,  in  light  of  the  above  figures,  wages  paid  to 
farmworkers  cannot  be  held  to  be  the  reason. 

Statistics  from  the  Department  of  Agriculture  show  that  in  1971, 
wages  paid  to  hired  farmworkers  ($3.8  billion)  represented  about  8 
percent  of  the  farmer's  total  cash  receipts  from  marketings  ($53  bil- 
lion), as  opposed  to  a  14  percent  figure  for  1950. 

USDA  reports  that  the  farmer's  share  of  the  retail  cost  of  the  mar- 
ket basket  was  38  percent  in  1971.  Thus,  the  weighted  cost  for  farm 
labor  represented  only  slightly  more  than  2  percent  of  the  retail  cost 
of  food  to  the  average  consumer,  or  slightly  less  than  $25.00  per  year. 
(The  retail  cost  of  the  market  basket  for  1971  was  $1244.00). 

Department  of  Labor,  Employment  Standards  Administration, 
calculations  indicate  that  under  S.  1861  the  annual  wage  bill  increase 
for  farmworkers  will  be  1.8  percent  for  1973,  1.9  to  2.0  percent  for 
1974,  2.3  percent  for  1975  and  2.6  percent  for  1976.  If  all  other  factors 
are  held  constant,  compounding  the  annual  wage  bill  increases  over 
the  four-year  period  would  result  in  a  net  rise  of  only  two-tenths  of 
one  cent  (from  the  present  2.1  cents  to  2.3  cents)  of  each  food  dollar 
directly  attributable  to  wages  paid  to  hired  farm  labor. 

Despite  the  alarmingly  high  rate  of  food  price  increases  during  the 
last  few  years,  it  should  be  noted  that  the  percent  of  money  expended 
for  food  relative  to  per  capita  disposable  income  has  continued  to  drop 
steadily  from  17.7  percent  in  1967  to  15.6  percent  during  the  first  quar- 
ter of  1973.  While  this  is  small  solace  to  the  consumer  who  must  con- 
tend with  more  than  just  food  expenditures,  it  does  indicate  the 
minimal  impact  of  an  increase  in  the  minimum  farm  wage  on  the 
consumer's  food  dollar. 

CHILD   LABOR   IN   AGRICULTURE 

S.  1861  amends  the  Fair  Labor  Standards  Act  by  prohibiting  the 
employment  in  agriculture  of  all  children  under  the  age  of  12,  except 
those  working  on  farms  owned  or  operated  by  their  parents.  Children 
ages  12  through  15  will  be  permitted  to  work  but  only  during  hours 
when  school  is  not  in  session,  provided  that  all  12  and  13  year  olds 
must  either  receive  written  parental  consent  or  work  only  on  farms 
where  their  parents  are  employed. 

Presently  there  are  no  prohibitions  against  child  labor  in  agricul- 
ture, except  those  concerning  children  under  16  years  of  age  working 
when  school  is  in  session,  or  engaging  at  any  time  in  certain  hazardous 
occupations.  S.  1861  makes  no  change  in  the  existing  FLSA  provision 
regarding  hazardous  occupations. 

The  Committee's  bill  adds  two  new  administrative  provisions  in  an 
effort  to  strengthen  and  promote  vigorous  enforcement  of  the  child 
labor  restrictions.  S.  1861  proposes  civil  penalties  up  to  $1000  for  any 
violation  of  child  labor  abuses  under  FLSA.  In  addition,  the  Secre- 
tary of  Labor  will  be  authorized  to  issue  regulations  requiring  employ- 
ers to  obtain  proof  of  age  from  all  prospective  employees  covered  by 
the  child  labor  portions  of  the  FLSA. 

Thirty-five  years  ago,  Congress  reacted  to  a  national  outcry  by 
banning  industrial  child  labor.  However,  since  1938  the  nation  has  per- 
mitted in  the  fields  what  it  has  prohibited  in  the  factories — oppressive 
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and  scandalous  child  labor.  This  Committee  once  again  urges  that  this 
;ieful  double  standard  be  no  longer  tolerated. 

For  the  past  decade,  hearings  in  both  Houses  of  Congress  have  amply 
documented  the  tragic  and  disgraceful  situation  regarding  child  labor 
in  agriculture.  Basically,  there  emerge  three  reasons — each  one  suf- 
ficient by  and  of  itself,  as  to  why  child  labor  in  agriculture  in  its  pres- 
ent form  must  be  ended:  (1)  it  is  physically  and  mentally  detrimental 
to  the  health  and  well-being  of  the  children;  (2)  it  is  a  social  depres- 
sant, stunting  the  intellectual  growth  and  opportunity  of  those  sub- 
ject to  this  vicious  cycle;  and  (3)  it  is,  as  was  industrial  child  labor 
years  before,  economic  exploitation  of  human  resources. 

Department  of  Labor  statistics  for  1970  showed  an  18%  increase 
in  the  number  of  minors  found  to  have  been  working  illegally  on  farms 
over  the  previous  year.  Fifteen  percent  of  these  violations  were  for 
children  nine  years  of  age  or  less. 

In  the  National  Safety  Council's  annual  book  "Accident  Facts, 
1970."  statistics  show  that  out  of  14,200  occupational  deaths  in  1969 
in  a  total  work  force  of  79  million  people,  agriculture,  which  emoloved 
only  3,800,000  workers,  accounted  for  2,500  deaths  (as  well  as  210,000 
disabling  injuries).  Manufacturing  by  comparison  with  its  nearly  20 
million  workers  accounted  for  1900  occupational  fatalities.  Indeed, 
after  construction  and  mining,  agriculture  is  the  next  most  hazardous 
industry. 

Though  exact  figures  are  difficult  to  come  by,  it  is  estimated  that  be- 
tween one-third  and  one-fourth  of  all  hired  farmworkers  are  children 
under  16.  One  estimate  by  the  Department  of  Agriculture  in  1970,  put 
the  number  around  800,000.  Of  this  number,  375,000  are  said  to  be  be- 
tween 10  and  13  years  old.  The  Department  of  Labor  statistics  indicate 
that  children  generally,  and  specifically  in  agriculture  have  more  than 
their  share  of  accidents.  For  example,  an  analysis  of  fatal  farm  tractor 
accidents  in  Ohio  for  the  10-year  period,  1956-65,  shows  that  19  percent 
of  the  victims  were  under  16  years  of  age. 

Medical  evidence  as  to  the  unhealthy  effect  of  child  labor  in  agricul- 
ture is  so  clear  and  convincing  it  would  seem  unnecessary  to  emphasize 
the  point.  Yet  there  are  those  who  contend  that  such  work  is  to  the 
contrary,  a  healthy  experience.  Chagrined  by  this  attitude,  a  mem- 
ber of  the  migrant  labor  committee  of  the  American  Academy  of 
Pediatrics  found  it  incredible  that  in  this  "enlightened  age"  new  med- 
ical evidence  should  have  to  be  presented  to  show  the  harmful  effects 
of  child  labor  under  conditions  which  have  been  laboriously  docu- 
mented over  the  years. 

In  1970,  an  investigating  committee  of  pediatricians  in  Texas  re- 
ported that  almost  every  child  farmworker  examined  has  some 
physical  defect.  The  doctors  noted  that  the  children  were  undersized, 
thin,  anemic  and  apathetic.  They  discovered  many  cases  of  back,  hip 
and  lower  extremity  pain  in  their  children  which  resembled  degener- 
ative1 osteoarthritis,  usually  found  in  older  people. 

A  1972  Report  by  International  Labour  Office  entitled  "Minimum 
Age  for  Admission  to  Employment,"  stated : 

.  .  .  concerning  children  in  agricultural  employment,  it  is 
worth  emphasizing  that,  contrary  to  traditional  ideas  on  the 
healthful  nature  of  farm  work,  modern  agriculture  exposes 
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workers  to  at  least  as  much  physical  risk  as  most  other  sec- 
tors. This  is  not  only  a  matter  of  heat,  sun,  dust  and  insects  or 
the  strains  caused  by  stooping  and  lifting:  the  increasing 
mechanization  of  agriculture  has  made  it  an  especially  haz- 
ardous occupation.  The  dangers  created  by  the  use  of  power 
driven  machinery,  such  as  harvesters,  threshers,  reapers, 
tractors,  are  obviously  all  the  greater  for  children  and  young 
persons.  *  *  * 

The  educational  level  of  adult  farmworkers  was  the  lowest  of  all 
major  occupational  groups,  8.4  years  of  school  versus  an  average  of 
12.2  years  for  all  workers.  Children  of  these  farmworkers,  especially 
those  of  the  migrants  have  few  educational  opportunities  and  lower 
educational  attainment  than  any  other  group  of  American  children. 
Based  on  Department  of  Labor  1970  figures,  over  half  (57%)  of  those 
children  found  illegally  employed  on  farms  were  below  normal  school 
grade  levels.  For  migrants  68%  of  such  children  were  below  average, 
with  86%  of  the  14-year  olds  and  91%  of  the  15-year  olds  below  proper 
grade  level  (from  one  to  three  grades) . 

In  many  cases,  States  and  local  authorities  only  aggravate  this  de- 
plorable situation.  In  some  states,  children  of  migratory  laborers  are 
exempt  from  compulsory  education  laws. 

Finally,  it  is  clear  that  the  employment  of  children  in  agriculture 
is  not  only  a  direct  source  of  cheap  labor,  but  has  the  effect  of  depres- 
sing the  average  adult  wage  as  well.  Thus,  the  poor  farmworker  family 
is  often  forced  to  acquiesce  in  the  exploitation  of  his  own  children 
because  of  the  meager  wages  received  by  the  family's  adult  workers. 

Employers  of  farm  labor  argue  that  children  are  needed  because  of 
a  shortage  of  farmworkers.  Yet  figures  show  that  it  is  the  farm  labor 
demand,  rather  than  the  supply,  which  has  been  decreasing.  Chang- 
ing agricultural  technology,  not  the  lure  of  urban  industry  has  shrunk 
the  pool  of  farmworkers. 

There  would  be  no  farm  labor  supply  problem  if  the  exploited 
children  were  removed  from  the  labor  force,  and  a  decent  adult  work- 
ing wage  were  substituted.  The  committee  has  concluded  that  the  price 
of  keeping  agricultural  operating  costs  down  and  fighting  inflation  can 
no  longer  be  the  sight  of  an  eight-year  old  child  crawling  in  100°  heat 
for  ten  hours.  The  fresh-air  sweatshop  should  become  a  thing  of  the 
past. 

PUERTO   RICO   AND  THE   VIRGIN   ISLANDS 

The  bill  provides  for  the  gradual  achievement  of  minimum  wage 
parity  for  workers  in  Puerto  Rico  and  the  Virgin  Islands  with  workers 
on  the  mainland. 

The  minimum  wage  for  certain  hotel,  motel,  restaurant  and  food- 
service  employees,  as  well  as  government  workers,  will  be  the  same  as 
the  minimum  wage  for  counterpart  mainland  employees  on  the  effec- 
tive date. 

The  minimum  wage  for  employees  who  are  covered  by  industry 
committee  wage  order  rates  of  less  than  $.80  an  hour  is  raised  to  $1.00 
on  the  effective  date  and  then  is  increased  by  $.20  an  hour  each  year 
until  parity  with  the  mainland  is  reached. 


32-781    (\ 


512 

34 

The  minimum  wage  for  employees  who  are  covered  by  a  minimum 
wage  order  rate  of  $.80  an  hour  or  more  is  raised  by  S.20  an  hour  on  the 
effective  date,  and  by  $.20  an  hour  each  year  thereafter  until  partity 
with  the  mainland  is  achieved. 

Employees  in  Puerto  Rico  and  the  Virgin  Islands  newly  covered  by 
the  Act  will  have  their  minimum  rates  determined  by  newly  appointed 
special  industry  committees.  The  recommendations  of  such  committees 
will  be  issued  within  60  days  of  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973  and  shall  be  effective  on  the  effective 
date  of  the  wa^e  order  but  not  before  60  days  after  the  effective  date 
of  the  proposed  1973  Amendments.  No  rate  below  $1.60  an  hour  may  be 
set  unless  there  is  substantial  documentary  evidence  covering  a  period 
of  years  which  establishes  that  the  industry  is  unable  to  pay  the  wages. 
The  Committee  calls  attention  to  Section  6(c)  (1)  of  the  FLSA  which 
provides  that  the  rates  provided  for  in  Sections  6(a)  and  6(b)  shall  be 
superseded  only  insofar  as  a  wage  order  has  been  issued  by  the  Secre- 
tary, pursuant  to  the  recommendations  of  an  industry  committee. 

In  no  event  may  an  industry  committee  establish  a  rate  lower  than 
$1.00  for  such  newly  covered  employees. 

For  agricultural  workers  in  Puerto  Rico  whose  incomes  are  supple- 
mented under  Puerto  Rican  guaranteed  income  legislation,  the  bill 
provides  for  an  immediate  20  cents  an  hour  increase  over  their  current 
wage  order  rate  as  supplemented  under  this  legislation.  Thus,  their 
wage  rate  would  be  at  least  $1.25  an  hour  during  the  first  year  from 
the  effective  date.  The  Committee  understands  that  it  is  the  intention 
of  the  government  of  the  Commonwealth  to  change  the  guaranteed 
income  program  in  order  to  assure  a  continued  subsidy  at  present 
levels  to  farmers,  notwithstanding  the  wage  increases  proposed  by  this 
bill.  After  the  initial  rates  are  set,  annual  increases  of  $.20  an  hour  are 
automatically  applied  until  the  mainland  rates  are  achieved. 

In  each  of  the  categories  where  annual  step-ups  of  $.20  an  hour  are 
prescribed,  special  industry  committees  are  authorized  to  raise  rates 
by  more  than  the  $.20  an  hour  but  not  by  less  than  that  amount.  The 
bill  would  terminate  the  so-called  special  hardship  review  committees 
whose  functions  have  heretofore  been  to  reduce  increases  in  the  mini- 
mum rates  prescribed  by  Congress. 

Provisions  permitting  the  setting  of  lower  rates  by  industry  com- 
mittee in  Puerto  Rico  and  the  Virgin  Islands  were  incorporated  into 
the  FLSA  in  June  1940,  almost  32  years  ago.  However,  from  the  out- 
set a  clear  intent  has  been  manifest  in  the  FLSA  to  achieve  ultimate 
parity.  Section  8(a)  of  the  Act  sets  forth  this  policy  : 

The  policy  of  this  Act  with  respect  to  industries  or  enterprises 
in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as 
is  economically  feasible  without  substantially  curtailing  employ- 
ment the  objective  of  the  minimum  wage  prescribed  in  paragraph 
(1)  of  Section  6(a)  in  each  such  industry. 

In  the  course  of  various  evaluations  of  the  industry  committee  pro- 
cedures, questions  have  been  raised  as  to  whether  a  need  still  exists  for 
such  special  industry  committee  action.  The  procedure  has  been  criti- 
cized as  time-consuming,  costly  and  unfair  to  mainland  employers. 
Opponents  of  the  present  procedure  have  also  noted  how  little  progress 
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has  been  made  in  raising  the  wage  floor  in  some  industries,  despite 
improved  economic  conditions,  and  substantial  increases  in  produc- 
tivity. 

The  Committee  was  persuaded  to  provide  for  eventual  parity  for  a 
wide  variety  of  reasons.  Consideration  was  given  to  the  fact  that  the 
cost-of-living  has  been  rising  almost  as  rapidly  on  the  Islands  as  on 
the  mainland.  For  example,  the  Consumer  Price  Index  (1967=100) 
for  all  items  in  1972  was  117.9  in  Puerto  Rico  and  125.3  on  the  main- 
land. Moreover,  the  index  of  food  prices  was  122.9  in  Puerto  Rico 
as  compared  with  123.5  on  the  mainland ;  the  index  of  transportation 
prices  was  116.6  in  Puerto  Rico  versus  119.9  on  the  mainland.  And  for 
personal  care,  the  Puerto  Rican  index  was  118.6  as  compared  with 
119.8  on  the  mainland.  In  addition,  profit  margins  of  establishments 
in  Puerto  Rico  are  usually  greater  than  for  their  national  counter- 
parts, and  employers  enjoy  special  advantages,  such  as  exemption 
from  Federal  income  taxes,  subsidies,  and  exemption  from  local  in- 
come taxes  for  a  period  of  from  10  to  17  years,  depending  on  location. 

The  schedule  for  achieving  parity,  as  set  forth  in  the  bill,  makes  it 
possible  for  employers  to  make  long-range  plans  for  adjusting  to 
the  scheduled  wage  changes.  The  increase  in  wage  order  rates  of  $0.20 
an  hour  on  the  effective  date  (for  most  activities)  on  the  Islands  is 
equal  to  the  increase  in  the  mainland  for  new  coverage  areas  but  is 
only  half  as  great  as  the  increase  set  for  pre-1966  coverage.  It  is  recog- 
nized that  many  of  the  employers  in  Puerto  Rico  and  the  Virgin 
Islands  who  have  been  covered  by  the  FLSA  since  its  inception  could 
adjust  to  a  $0.40  an  hour  minimum  wage  increase  on  the  effective  date 
with  ease.  However,  a  more  modest  increase  was  decided  upon  to  insure 
that  the  increases  would  proceed  smoothly  and  that  substandard  wages 
would  be  eliminated  by  a  predetermined  target  date. 

The  Committee  was  impressed  by  the  extensive  financial  and  tax 
incentives  designed  to  attract  business  to  Puerto  Rico.  In  "A  National 
Profile  of  Puerto  Rico"  (March  1971) ,  Ernst  and  Ernst  describe  in  de- 
tail the  various  benefits  to  business  of  locating  in  Puerto  Rico  ranging 
from  "100  percent  exemption  from  income  tax  on  industrial  develop- 
ment income  for  qualified  firms"  to  such  special  location  incentives 
for  operations  in  areas  outside  of  metrolitan  San  Juan  as  offsets  for 
costs  of  training,  salaries,  rents  and  mortgages.  The  Committee  com- 
pared the  advantages  designed  to  attract  business  to  Puerto  Rico  with 
wage  data  in  the  summary  on  labor,  in  Ernst  and  Ernst.  In  this  sum- 
mary, the  average  hourly  wage  in  1969  for  20  industry  groups  in 
Puerto  Rico  is  shown  at  $1.82.  The  comparable  figure  for  the  main- 
land is  given  as  $3.10.  The  Committee's  intent  is  to  improve  the  status 
of  the  Puerto  Rican  worker;  parity  with  mainland  workers  with  re- 
spect to  the  minimum  wage  is  a  necessary  first  step. 

Last  year  the  Senate  rejected  an  amendment  to  limit  the  wage  in- 
creases in  Puerto  Rico  and  the  Virgin  Islands  by  a  vote  of  62-30. 

EXEMPTIONS 

S.  1861  repeals  or  modifies  a  number  of  the  exemptions  presently  in- 
corporated in  the  Fair  Labor  Standards  Act,  including  some  o.f  the 
complete  minimum  wage  and  overtime  exemptions  as  well  as  some 
which  apply  only  to  the  overtime  standard. 
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The  I  unplex  piece  of  social  legislation.  In  large  part  the 

complexity  of  tl  an  outgrowth  of  compromises  entered  into 

01  er  a  80-year  period  in  order  to  achieve,  to  the  fullest  extent  possible, 
the  basic  purposes  of  the  a  \ 

(  a  refill  review  led  the  Committee  to  conclude  that  a  number  of  the 
exemptions  presently  incorporated  into  the  Act  should  now  be  el 
Dated.  The  Committee  accepts  as  simple  equity  the  basic  concept  that 
all  workers  are  entitled  to  a  meaningful  minimum  wage  and  to  pre- 
mium pay  for  overtime  work.  The  Committee  generally  approached 
the  matter  of  special  exemptions  by  applying  a  simple  rule.  Unless  the- 
proponents  of  an  exemption  made  the  case  for  cont  inuing^  the  exemp- 
tion in  its  present  form,  it  was  modified  or  removed.  The  Committee  is 
aware  that  the  low- wage  worker,  whose  economic  status  is  in  large 
part  determined  by  the  FLSA,  does  not  typically  communicate  with 
the  Congress  either  by  testifying  on  bills  or  by  writing  letters  outlining 
his  position  on  the  legislation.  As  in  the  past,  the  Congress  must  repre- 
sent the  public  conscience  in  the  matter  of  the  low-wage  workers  and 
minimum  wage  legislation. 

The  Committee  is  aware  that  the  Department  of  Labor  has  been 
studying  these  exemptions  over  the  years  and  many  reports  have  been 
submitted  to  the  Congress  recommending  that  these  exemptions  be 
eliminated,  phased  out  or  modified.  However,  the  Congress  has  taken 
action  to  remove  only  a  limited  number  of  special  exemptions  over 
the  years. 

Each  time  that  the  Act  has  been  amended  most  of  the  special  ex- 
emptions have  been  ignored.  In  large  part,  this  reflected  the  fact  that 
amendments  to  the  Act  are  not  enacted  until  the  level  of  the  minimum 
wage  is  obsolete  and  the  primary  attention  of  the  Congress  has  been 
limited  to  raising  the  minimum  wage  to  a  meaningful  level.  Only  in 
the  course  of  enacting  the  last  two  series  of  amendments — 1961  and 
1966— did  the  Congress  expand  coverage  at  the  same  time  as  it  raised 
the  minimum  wage.  Although  the  question  of  whether  a  need  for  many 
of  the  special  exemptions  still  existed  was  raised  and  there  was  rec- 
ognition that  there  was  no  justification  for  continuing  at  least  many  of 
them,  action  was  postponed. 

This  Committee  can  see  no  justification  for  further  delay.  The  re- 
search surveys  conducted  by  the  Department  of  Labor  have  been 
summarized  in  special  reports  to  the  Congress  as  part  of  the  annual 
submission  under  Section  4(d)  of  the  FLSA.  The  special  economic 
evaluations  and  appraisals  were  included  in  the  Annual  Reports  of  the 
Administrator  of  Wage  and  Hour  and  Public  Contract  Divisions  of 
the  Department  of  Labor. 

Included  among  the  research  surveys  were  studies  on  motion  pic- 
ture theaters,  small  logging,  agricultural  processing,  state,  county,  and 
municipal  employees,  motor  carriers,  domestics,  food  service  employ- 
ees, and  tips  as  a  part  of  wages. 

The  administrative  studies  conducted  by  the  Department  of  Labor 
have  run  the  gamut  of  studies  from  those  designed  to  expand  cover- 
age to  include  all  activities  "affecting-commerce"  to  studies  of  how  best 
to  amend  the  statute  to  insure  that  employees  are  actually  paid  the 
back  wages  found  due  them  under  the  statute. 

The  Committee  by  a  vote  of  13-3  rejected  the  idea  that  further 
studies  are  necessary  before  the  Congress  acts.  The  Committee  believes 
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that  these  matters  have  been  studied  too  long  and  that  steps  to  correct 
injustices  must  be  taken  now.  The  Committee  nctes  that  Secretary 
Brennan  agreed  in  part  with  the  view  of  the  majority  when  he  ap- 
peared before  this  Committee  on  June  7.  He  said,  in  oart : 

.  .  .  one  aspect  of  the  Fair  Labor  Standards  Act  that  gives 
me  concern  is  the  provisions  which  give  certain  industries 
exemptions  from  the  minimum  wage  and  overtime  standards 
and  in  some  cases  just  the  overtime  standard. 

The  Committee  has  concluded  that  certain  exemptions  can  be  elimi- 
nated or  modified  at  this  time  without  harm  to  the  industry  involved: 

STUDY  OF  ECONOMIC  EFFECTS  OF   CHANGES   MADE  BY  THIS   &IISL 
AND  OF  REMAINING  EXEMFTTCNS 

The  bill  provides  for  two  special  studies  by  the  Secretary  of  Labor, 
in  addition  to  his  usual  annual  report. 

The  first  study  is  of  the  economic  effects  of  the  extensions  of  mini- 
mum wage  and  overtime  coverage  made  by  this  bill.  The  Secretary's 
report  on  this  stud7/  is  due  by  January  1, 1975. 

The  second  study  is  of  the  justification,  or  lack  thereof,  for  all  the 
minimum  wage  and  overtime  exemptions  remaining  under  sections 
13(a)  and  13(b)  of  the  FLSA.  The  Secretary's  report  on  this  study 
is  due  by  January  1,  1976.  Many  of  the  remaining  exemptions  in  sec- 
tion 13(a)  and  (b)  have  been  in  the  law  since  1938,  and  the  Com- 
mittee believes  that  each  of  them  should  be  reviewed  in  the  light  of 
current  conditions. 

The  Committee  recognizes  that  the  Secretary  will  require  additional 
staff  and  funds  to  carry  out  their  studies  and  has  provided  a  separate 
authorization  provision  for  that  purpose. 

Motion  picture  theaters 

S.  1861  repeals  the  minimum  wage  and  overtime  exemption  cur- 
rently applicable  to  all  employees  of  motion  picture  theaters.  Approxi- 
mately 68,000  workers  are  currently  denied  the  protection  of  the 
FLSA.  because  of  this  blanket  exemption. 

A  1966  study  of  motion  picture  theaters  by  the  Department  of  Labor 
disclosed  the  prevalence  of  extremely  low  wages  in  the  industry.  While 
motion  picture  projectionists  were  paid  well  above  the  minimum  wage, 
most  employees  were  paid  substandard  wages.  Concession  attendants, 
cashiers,  ushers,  and  janitors  were  paid  well  below  the  minimum  wage. 

In  1961,  when  motion  picture  theaters  received  a  special  minimum 
wage  and  overtime  exemption,  the  poor  economic  condition  of  the 
industry  was  cited  by  industry  representatives  as  a  major  reason  for 
the  exclusion. 

This  argument  was  repeated  in  1966  when  the  Congress  was  con- 
sidering amendments  to  the  FLSA  which  would  have  eliminated  this 
exemption.  Industry  representatives  argued  against  removing  the  ex- 
emption on  the  basis  that  increased  labor  costs  could  not  be  passed  on 
to  consumers  in  the  form  of  higher  admission  prices  by  motion  pic- 
ture theaters  because  of  the  depressed  state  of  the  industry. 

However,  the  validity  of  this  argument  is  now  open  to  serious  chal- 
lenge. Price  data  published  by  the  Bureau  of  Labor  Statistics  of  the 
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Department  of  Labor  indicate  that  indoor  movie  admission  costs  have 
increased  by  39  percent  between  1967  and  the  beginning  of  1972.  Ad- 
mission costs  in  arive-in  movies  have  increased  even  more — 43  percent 
since  1967.  These  increases  are  far  in  excess  of  price  increases  for  prod- 
ucts of  covered  industries  and  for  almost  all  services  covered  by  the 
Act. 

The  Congress  has  long  recognized  the  need  for  minimum  wage  and 
overtime  protection  for  employees  in  motion  picture  theaters.  Condi- 
tions in  the  industry  and  the  present  price  structure  indicate  that  re- 
moval of  this  exemption  would  bring  substantial  benefits  to  low-wage 
workers  and  could  be  easily  absorbed  by  the  industry.  Furthermore, 
the  usual  hours  of  business  in  this  industry,  particularly  in  nonmetro- 
politan  areas,  suggest  that  it  can  adapt  to  the  overtime  standard  with 
relative  ease. 

Small  logging  crews 

The  Committee  bill  removes  the  minimum  wage  exemption  currently 
available  to  forestry  and  lumbering  operations,  with  8  or  fewer  em- 
ployees but  retains  an  overtime  exemption  for  such  lumbering  opera- 
tions. 

Prior  to  the  1966  amendments,  the  exemption  applied  to  employers 
with  12  or  fewer  employees.  In  enacting  the  1966  amendments  the 
Congress  reduced  the  12-man  test  to  an  8-man  test  and  the  House  Com- 
mittee report  commented  on  the  change  as  follows : 

The  decision  on  eight  employees  was  made  after  careful 
consideration  and  investigation  of  conflicting  facts.  The  Com- 
mittee believes  the  eight-man  criterion  to  be  a  sound  basis  for 
exemptioiTat  the  present  time,  but  intends  to  further  investi- 
gate these  logging  operations. 

According  to  the  Department  of  Labor,  about  45,000  employees  are 
currently  exempt  under  this  provision.  Many  of  these  workers  are 
paid  very  low  wages  and  are,  in  effect,  being  asked  to  subsidize  their 
employers. 

The  Committee  found  no  adverse  effect  when  minimum  wage  and 
overtime  protection  was  extended  to  employers  with  8-12  workers. 
However,  employees  of  such  loggers  did  benefit  significantly  from  the 
protection  of  the  FLSA.  The  Committee  is  persuaded  that  all  logging 
employees  should  enjoy  the  minimum  wage  protection  of  the  Act,  and 
that  this  can  be  accomplished  with  ease  at  this  time.  The  Committee 
was  not  satisfied  that  a  case  had  been  made  for  a  continued  minimum 
wage  exemption.  The  Committee  considered  removing  the  complete 
minimum  wage  and  overtime  exemption  but  elected  to  retain  the  over- 
time exemption  at  this  time.  This  continues  the  gradual  approach  to 
full  coverage  which  has  been  applied  to  this  industry. 

The  Committee  considered  the  recordkeeping  problems  raised  by  the 
industry  but  concluded  that  current  Department  of  Labor  regula- 
tions on  this  point  offered  sufficient  flexibility  to  meet  the  legitimate 
needs  of  this  industry.  The  Committee  noted  in  this  regard  that  small 
loggers  have  been  able  to  keep  tax  records  and  complex  piece-rate  rec- 
ords for  some  time. 
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Shade-grown  tobacco 

S.  1861  would  remove  the  special  minimum  wage  and  overtime  ex- 
emption available  to  employers  engaged  in  the  processing  of  shade- 
grown  tobacco  prior  to  the  stemming  process  for  use  as  cigar  wrapper 
tobacco. 

Prior  to  the  Mitchell  v.Budd,  350  U.S.  473  (1956)  decision,  it  had 
been  held  that  the  processing  of  shade-grown  tobacco  was  a  continua- 
tion of  the  agricultural  process  and  hence  came  within  the  scope  of  the 
term  "agriculture."  However,  the  U.S.  Supreme  Court  ruled  that 
workers  engaged  in  processing  leaf  tobacco  for  cigar  wrappers  after 
delivery  of  the  tobacco  to  bulking  plants  were  not  engaged  in  agricul- 
ture and  were  not  exempt  as  agricultural  employees,  regardless  of 
whether  ( 1 )  the  plants  were  operated  exclusively  for  the  processing  of 
the  tobacco  grown  by  the  operators,  or  (2)  the  employees  who  worked 
on  the  farms  where  the  tobacco  was  grown  also  worked  in  the  plants 
processing  the  tobacco.  The  Supreme  Court  decision  laid  particular 
emphasis  on  the  fact  that  the  processing  operations  substantially 
change  the  natural  state  of  the  leaf  tobacco  and  that  the  farmers  who 
grow  the  tobacco  do  not  ordinarily  perform  the  processing.  Typically, 
this  work  is  done  in  bulking  plants. 

The  1961  amendments  to  the  FLSA  provided  a  special  exemption 
for  processing  shade-grown  tobacco,  thus  negating  the  decision  of  the 
Supreme  Court. 

The  Committee  bill  removes  the  special  exemption  because  it  has 
created  a  situation  in  which  a  tobacco  processing  employee  who  would 
otherwise  enjoy  the  protection  of  the  FLSA,  loses  such  protection  solely 
because  he  had  previously  worked  in  the  fields  where  the  tobacco  was 
grown ;  co-workers  who  had  not  worked  in  the  field  enjoy  "fair  labor 
standards."  In  this  regard,  it  should  be  noted  that  the  Committee  re- 
tained the  overtime  exemption  for  agricultural  field-workers.  Thus 
field  work  performed  in  connection  with  the  shade-grown  tobacco  in- 
dustry will  continue  to  operate  with  an  overtime  exemption  and  the 
student  certification  program  under  section  14  of  the  Act  will  still  be 
applicable  to  such  field  work. 

Agricultural  processing  industries 

S.  1861  repeals  the  existing  partial  overtime  exemptions  for  sea- 
sonal employers  generally  (Section  7c),  and  seasonal  or  seasonally- 
peaked  employers  specifically  engaged  in  agricultural  processing  of 
perishable  raw  commodities  (Section  7d).  Based  on  1971  Department 
of  Labor  statistics,  some  26,000  establishments  with  694,000  employees 
utilize  these  exemptions. 

At  present  under  Section  7(c),  employers  who  are  determined  by 
the  Secretary  of  Labor  to  be  in  industries  seasonal  in  nature  are  free 
from  FLSA  overtime  jurisdiction  for  a  14- week  period  during  which 
employees  may  work  up  to  10  hours  a  day  or  fifty  hours  a  week  without 
being  subject  to  a  time  and  one-half  wage  rate. 

Under  the  existing  7(d)  exemption,  employers  designated  by  the 
Secretary  of  Labor  to  have  either  seasonal  or  seasonally-peaked  agri- 
cultural processing  operations  involving  perishable  raw  commodi- 
ties are  entitled  to  a  14  week  period  free  of  FLSA  overtime  restrictions 
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if  th^ir  employees  do  not  exceed  10  hours  a  day  or  48  hours  a  week 
during  that  time  period. 

Both  Sections  7(c)  and  7(dJ  have  identical  reciprocity  clauses 
which  entitles  any  employer  who  qualified  under  the  definition  of 
both  sections  to  receive  an  aggregate  exemption  of  two  ten-week 
periods  (ore  under  7(c)  and  one  under  7(d))  outside  of  the  FLSA 
overtime  standard.  Several  industries  have  been  determined  as  qualify- 
ing for  the  dual  exemption. 

The  origins  of  these  two  sections  date  to  the  beginning  of  the  FLSA 
in  1938.  The  predecessor  of  the  current  Section  7(c)  was  the  former 
Section  7(b)(3)  whose  exemption  provided  for  up  to  12  hours  a 
day  or  56  hours  a  week  before  the  FLSA  overtime  standard  became 
effective.  The  present  Section  7(d)  is  successor  to  the  former  section 
[7(c)],  which  had  permitted  among  other  things,  year-round  over- 
time exemptions  for  several  categories  of  employers,  engaged  in  agri- 
cultural processing.  In  addition,  employers  qualifying  under  both 
former  sections  could  claim  up  to  an  aggregate  of  28  weeks  of  exemp- 
tions. 

However,  in  1966,  after  28  years  of  favored  treatment,  Congress 
determined  that  the  agricultural  processing  industry  no  longer  war- 
ranted the  original  Act's  broadbrush  treatment.  Thus,  as  a  result  of 
the  1966  FLSA  amendments  Congress  narrowed  the  exemptions  to 
their  present  state. 

The  complete  elimination  of  the  agricultural  processing  overtime 
exemption  was  anticipated  in  the  1966  FLSA  Amendments.  The  Con- 
ference Report  stated  in  part : 

It  was  the  declared  intention  of  the  Conferees  to  give 
notice  that  the  days  of  overtime  exemptions  for  employees 
in  the  agricultural  processing  industry  are  rapidly  drawing 
to  a  close  because  advances  in  technology  are  making  the 
continuation  of  such  exemptions  unjustifiable. 

A  detailed  two- volume  Department  of  Labor  survey,  entitled  "Agri- 
cultural Handling  and  Processing  Industries — Overtime  Exemptions 
Under  the  Fair  Labor  Standards  Act,  1970",  found  with  reference  to 
Sections  7(c)  and  7(d)  • 

(1)  Existing  exemptions  are  not  fully  utilized. 

(2)  Many  processing  establishments  are  now  paying  pre- 
mium rates  for  hours  over  40  a  week. 

(3)  Currently,  some  industries  which  qualify  for  20  weeks 
of  exemption  are  less  seasonal  than  others  which  qualify  for 
14  weeks. 

(4)  A  40  hour  basic  straight  time  standard  would  elim- 
inate inequities  which  currently  exist  between  employers  who 
now  pay  premium  overtime  rates  either  because  they  elect  to 
do  so  voluntarily  or  because  they  are  covered  by  a  collective 
bargaining  agreement  and  employers  who  avail  themselves  of 
the  overtime  exemption. 

(5)  Additional  jobs  could  be  created  by  second  and  third 
shift  operations  in  those  industries  where  large  shipments 
of  raw  materials  are  received  in  relatively  short  periods. 
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(6)  Technological  advances  in  recent  years  have  length- 
ened the  storage  life  of  perishable  products. 

(7)  Grower-processor  contracts  permit  the  processor  to 
specify  the  time  for  planting,  harvesting,  and  delivery,  and 
thus  make  possible  better  work-scheduling. 

Based  on  the  above  finding,  former  Secretary  of  Labor  (and  present 
Secretary  of  the  Treasury)  George  Shultz  in  his  "Keport  to  the  Ninety- 
First  Congress  on  Minimum  Wage  and  Maximum  Hours  under  FLS  A" 
(January  1970) ,  concluded : 

The  study  of  overtime  exemptions  available  to  the  agri- 
cultural handling  and  processing  industries  indicates  the  need 
for  re-appraising  the  favored  position  which  has  long  been 
given  these  industries  through  exemption  from  the  40  hour 
maximum  work  week  standard.  It  is  my  recommendation  that 
the  exemptions  currently  available  under  Section  7c,  7d, . . . 
be  phased  out. 

And  most  currently,  these  same  thoughts  were  echoed  by  the  cur- 
rent Secretary  of  Labor^  Peter  Brennan,  at  hearings  before  the  Labor 
Subcommittee  on  June  7, 1973.  Mr.  Brennan  stated : 

We  believe  that  the  Fair  Labor  Standards  Act  can  be  modi- 
fied as  to  its  present  partial  overtime  exemption  for  seasonal 
industries  and  industries  engaged  in  processing  fresh  fruits 
and  vegetables. 

At  one  time  the  fresh  food  processing  industry  was  in  a 
very  unusual  position.  Since  it  is  entirely  dependent  on  the 
timing  and  abundance  of  agricultural  produce  for  its  perish- 
able "raw  materials",  it  was  necessary  to  operate  almost 
continuously  during  harvest  season.  A  great  deal  of  overtime 
work  was  required  in  order  to  process  the  fresh  food  coming 
in  from  the  farms  before  it  spoiled. 

Advancements  in  technology,  however,  have  now  made  it 
possible  for  initial  processing  to  be  accomplished  rapidly  and 
overtime  requirements  have  been  reduced.  We  believe  that  the 
present  law  can  now  be  changed  and  would  be  glad  to  work 
out  language  with  the  Committee  that  would  not  adversely 
affect  the  employment  situation  nor  add  undue  pressures  to 
food  prices,  which  are  a  matter  of  special  concern  in  the 
present  economic  picture. 

Thus,  the  record  is  clear.  Since  the  1966  Amendments  reduced  the 
overtime  exemption  for  agricultural  processing  there  has  been  a  sharp 
decline  in  the  amount  of  overtime  worked  by  employees  in  the  affected 
industries. 

Claims  of  adverse  effects  on  the  industry  have  been  greatly  exagger- 
ated. There  is  every  reason  to  believe  that  the  industry  can  make  the 
necessary  adjustment  when  these  special  exemptions  are  removed. 

Railroad  and  pipelines 

The  Fair  Labor  Standards  Act  currently  exempts  from  the  overtime 
provisions  of  the  Act  any  employee  of  an  employer  subject  to  the  pro- 
visions of  Part  I  of  the  Interstate  Commerce  Act. 
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Part  I  of  the  Interstate  Commerce  Act  pertains  to  railroad  employ- 
ees and  employees  of  oil  pipeline  transportation  companies. 

The  Committee  bill  would  retain  the  overtime  exemption  for  rail- 
road employees  but  would  remove  the  overtime  exemption  for  em- 
ployees of  oil  pipelines. 

The  Committee,  in  reviewing  the  historical  basis  for  this  exemption, 
found  that  there  was  no  testimony  with  respect  to  oil  pipeline  trans- 
portation companies. 

This  industry  was  apparently  exempted  because  it  is  covered  along 
with  railroads  under  part  I  of  the  Interstate  Commerce  Act  and  a 
case  had  been  made  for  exempting  railroad  employees. 

The  Committee  has  concluded  that  there  is  no  basis  for  continuing 
to  provide  an  overtime  exemption  for  employees  of  oil  pipelines.  Em- 
ployees of  gas  pipelines  are  now  covered  by  the  overtime  provisions 
of  the  FLSA.  The  action  of  the  Committee  eliminates  a  long-time 
competitive  inequity  between  oil  pipelines  and  gas  pipelines. 

Seafood  processing 

S.  1861  repeals  the  overtime  exemption  currently  available  in  Sec- 
tion 13(b)  (4)  for  "any  employee  employed  in  the  processing,  market- 
ing, freezing,  curing,  storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal  or  vege- 
table life,  or  any  product  thereof." 

The  Fair  Labor  Standards  Act  as  originally  enacted  provided  an 
exemption  under  Section  13(a)  (5)  for: 

Any  employee  employed  in  the  catching,  taking,  harvest- 
ing, cultivating,  or  farming  of  any  kind  of  fish,  shellfish, 
Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of  animal 
and  vegetable  life,  including  the  going  to  and  returning  from 
work  and  including  employment  in  the  loading,  unloading,  or 
packing  of  such  products  for  shipment  or  in  propagating, 
processing,  marketing,  freezing,  canning,  curing,  storing,  or 
distributing  the  above  products  or  byproducts  thereof. 

The  1949  amendments  retained  the  complete  exemption  for  fishing 
and  processing,  except  cannning.  The  minimum  wage  exemption  for 
canning  was  eliminated,  but  the  overtime  exemption  was  retained 
under  a  new  Section  13(b)  (4). 

The  1961  amendments  removed  the  minimum  wage  exemption  for 
employees  employed  in  "onshore"  operations,  such  as  processing, 
marketing,  distributing  and  other  fish-handling  activities.  The  over- 
time exemption  for  "onshore"  operations  was  retained  by  adding  such 
operations  to  the  exemption  already  provided  for  the  canning  of  sea- 
food under  Section  13(b)  (4). 

Removal  of  the  overtime  exemption  for  seafood  canning  and  proc- 
essing is  part  of  the  Committee's  effort  to  achieve  parity  under  the 
law  for  all  workers  to  the  maximum  extent  possible  at  this  time.  Just 
as  in  the  case  of  agricultural  processing,  no  case  has  been  made  for 
continuing  the  exemption. 

Local  transit 

Currently,  the  overtime  provisions  of  the  Fair  Labor  Standards 
Act  do  not  apply  with  respect  to  any  driver,  operator,  or  conductor 
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employed  by  an  employer  engaged  in  the  business  of  operating  a  street, 
suburban,  or  interurban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  if  the  rates  and  services  of  such  railway  and  carrier  are  sub- 
ject to  regulation  by  a  State  or  local  agency. 

The  Committee  bill  would  eliminate  this  overtime  exemption  in 
three  steps,  except  with  respect  to  time  spent  in  "charter  activities" 
under  specified  conditions.  The  hours  of  employment  will  not  include 
hours  spent  in  charter  activities  if — (1)  the  employee's  employment  in 
such  activities  was  pursuant  to  an  agreement  or  understanding  with  his 
employer  arrived  at  before  engaging  in  such  employment,  and  (2)  if 
employment  in  such  activities  is  not  part  of  such  employee's  regular 
employment.  These  conditions  are  set  so  as  to  emphasize  that  the  Com- 
mittee intends  that  hours  spent  in  "charter  activities"  as  a  part  of 
the  regular  workday  or  workweek  are  to  be  included  in  the  definition 
of  "hours  worked"  under  the  Act. 

The  Committee  has  been  persuaded  that  the  transit  industry  has 
been  adjusting  to  a  shorter  workweek  for  some  time  now.  Collective 
bargaining  agreements  typically  call  for  overtime  after  40  hours  a 
week — and  in  many  cases  after  8  hours  a  day.  A  large  segment  of  the 
industry  is  now  covered  by  such  contracts.  In  addition,  an  overtime 
standard  was  applied  to  nonoperating  employees  of  the  industry  by  the 
1966  amendments.  The  Committee  bill  requires  that  employees  be  paid 
time-and-one-half  their  regular  rate  of  pay  for  all  hours  over  48  per 
week,  beginning  with  the  effective  date ;  after  44  hours,  1  year  later ; 
and  after  40  hours  at  the  end  of  the  second  year  and  thereafter.  This 
gradual  approach  ensures  ease  of  adjustment. 

It  is  noted  that  by  virtue  of  the  Committee's  action  on  coverage  of 
State  and  local  government  employment,  together  with  its  action  on 
overtime  pay  in  the  local  transit  industry,  operating  employees  of 
publicly  and  privately  owned  transit  companies  will  be  treated 
identically. 

A  question  was  raised  concerning  the  applicability  of  the  overtime 
provisions  of  the  Act  in  the  case  of  certain  collective  bargaining  agree- 
ments involving  local  transit  in  the  New  York  area  which  provide  for 
straight-time  pay  for  certain  off-duty  hours.  The  Committee  notes 
that  section  7(e)  (2)  of  the  FLSA  provides  that  "payments  made  for 
periods  when  no  work  is  performed  due  to  .  .  .  failure  of  the  em- 
ployer to  provide  sufficient  work  .  .  .  are  not  made  as  compensation 
for  hours  of  employment."  The  Committee  also  notes  that  the  Depart- 
ment of  Labor's  regulations  concerning  "Hours  Worked"  contain  the 
following  provision  (29  C.F.R.  785.16(a))  : 

"OFF  DUTY" 

"(a)  General.  Periods  daring  which  an  employee  is  completely  relieved  from 
duty  and  which  are  long  enough  to  enable  him  to  use  the  time  effectively  for 
his  own  purposes  are  not  hours  worked.  He  is  not  completely  relieved  from 
duty  and  cannot  use  the  time  effectively  for  his  own  purposes  unless  he  is 
definitely  told  in  advance  that  he  may  leave  the  job  and  that  he  will  not  have 
to  commence  work  untU  a  definitely  specified  hour  has  arrived.  Whether  the 
time  is  long  enough  to  enable  him  to  use  the  time  effectively  for  his  own  purposes 
depends  upon  all  of  the  facts  and  circumstances  of  the  case." 

Last  year,  by  vote  of  68-24  the  Senate  rejected  an  amendment  to 
retain  the  overtime  exemptions  for  local  transit. 
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Hotels,  motels,  and  restaurants 

S.  1N61  eliminates  the  complete  overtime  exemption  for  employees 
employed  by  hotels,  motels  and  restaurants  and  substitutes  a  limited 
overtime  exemption,  S.  1861  requires  the  payment  of  time  and  one- 
half  the  regular  rate  of  pay  for  all  hours  over  48  in  a  week  on  the 
effective  date,  and  for  hours  after  46  in  a  week  at  the  end  of  the  first 
year  and  thereafter. 

In  setting  an  overtime  standard  for  employees  of  hotels,  motels  and 
restaurants  the  Committee  recognized  that  the  length  of  workweeks 
have  been  declining  in  these  activities.  It  is  interesting  to  note  that 
when  minimum  wage  coverage  was  extended  to  these  workers  by  the 
1966  amendments,  the  Department  of  Labor  reported  to  the  Congress 
that  there  was  a  reduction  in  the  prevalence  of  long  workweeks  in 
these  industries,  even  though  an  overtime  exemption  was  retained. 

Tip  allowance 

S.  1861  modifies  section  3(m)  of  the  Fair  Labor  Standards  Act  by 
requiring  employer  explanation  to  employees  of  the  tip  credit  provi- 
sions, and  by  requiring  that  all  tips  received  be  paid  out  to  tipped 
employees. 

Currently,  the  law  provides  that  an  employer  may  determine  the 
amount  of  tips  received  by  a  "tipped  employee"  and  may  credit  that 
amount  against  the  applicable  minimum  wage,  but  amounts  so  credited 
may  not  exceed  50  percent  of  the  minimum  rate.  Thus,  a  tip  credit  of  up 
to  $.80  an  hour  may  currently  be  deducted  from  the  minimum  wage  of 
a  tipped  employee.  (A  tipped  employee  is  defined  as  an  employee  who 
customarily  and  regularly  receives  more  than  $20  a  month  in  tips.) 

The  Committee  re-examined  the  role  of  tips  as  wages  and  the  concept 
of  allowing  tips  to  be  counted  as  part  of  the  minimum  wage.  The  Com- 
mittee reviewed  the  study  of  tips  presented  to  the  Congress  by  the  De- 
partment of  Labor  in  1971  as  well  as  provisions  of  State  minimum 
wage  laws  which  permit  the  counting  of  tips  toward  a  minimum  wage. 

The  Committee  was  impressed  by  the  extent  to  which  customer  tips 
contributed  to  the  earnings  of  some  hotel  and  restaurant  employees  in 
March  1970  (the  date  of  the  Labor  Department  survey) .  After  review- 
ing the  estimates  in  this  report,  the  Committee  was  persuaded  that  the 
tip  allowance  should  not  be  reduced  at  this  time,  but  that  the  tipped 
employee  should  have  stronger  protection  to  ensure  the  fair  opera- 
tion of  this  provision.  The  Committee  bill,  in  this  respect,  is  consistent 
with  the  will  of  the  Senate  as  expressed  in  an  89-1  vote  last  year. 

Labor  Department  Regulations  define  a  tip  as  follows  (Part  531 — 
Wage  Payments  under  the  Fair  Labor  Standards  Act  of  1938)  : 

A  tip  is  a  sum  presented  by  a  customer  as  a  gift  or  gratuity 
in  recognition  of  some  service  performed  for  him.  It  is  to  be 
distinguished  from  payment  of  a  charge,  if  any,  made  for  the 
service.  Whether  a  tip  is  to  be  given,  and  its  amount,  are  mat- 
ters determined  solely  by  the  customer,  and  generally  he  has 
the  right  to  determine  who  shall  be  the  recipient  of  the 
gratuity. 

Under  these  circumstances  there  is  a  serious  legal  question  as  to 
whether  the  employer  should  benefit  from  tips  to  the  extent  that 
he  pays  his  employees  less  than  the  basic  minimum  wage  because  the 
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employees  are  able  to  supplement  their  wages  by  special  services  which 
bring  them  tips. 

Setting  aside  for  the  present  the  ethical  question  involved  in  credit- 
ing tips  toward  the  minimum  wage,  the  Committee  is  concerned  by 
reports  that  inflation  has  been  deflating  tips.  The  Wall  Street  Journal 
(June  19, 1973)  carried  the  following  headline  "Inflation  Deflates  Tips 
as  Higher  Prices  Pinch  Customers'  Generosity".  The  story  quotes, 
among  others,  a  Harvey  House  waitress  in  Cleveland  who  "laments  a 
25%  drop  in  the  size  of  her  tips  since  1971"  and  a  grocery  deliverer  who 
finds  his  tips  have  fallen  off  "quite  a  bit"  in  the  past  four  months  of 
surging  prices. 

In  view  of  these  reports  the  Committee  intends  that  the  Department 
of  Labor  should  take  every  precaution  to  insure  that  the  employee 
does  in  fact  receive  tips  amounting  to  50  percent  of  the  applicable 
minimum  wage  before  crediting  that  amount  against  the  minimum 
wage. 

The  bill  amends  Section  3(m)  by  deleting  the  following  language 
pertaining  to  the  computation  of  tip  credits :  "except  that  in  the  case 
of  an  employee  who  (either  himself  or  acting  through  his  representa- 
tive) shows  to  the  satisfaction  of  the  Secretary  that  the  actual  amount 
of  the  tips  received  by  him  was  less  than  the  amount  determined  by 
the  employer  as  the  amount  by  which  the  wage  paid  him  was  deemed 
to  be  increased  under  this  sentence,"  The  deletion  of  this  language  is 
to  make  clear  the  original  intent  of  Congress  to  place  on  the  employer 
the  burden  of  proving  the  amount  of  tips  received  by  tipped  employees 
and  the  amount  of  tip  credit,  if  any,  which  he  is  entitled  to  claim  as 
to  his  tipped  employees.  See  Bingham  v.  Airport  Limousine  Service, 
314  F.  Supp.  565  (W.  D.  Ark.  1970)  in  which  the  court  refused  to 
"speculate"  as  to  sums  the  employees  might  have  received  in  tips  when 
the  employer  failed  to  present  "any  objective  information"  on  the 
subject. 

The  tip  credit  provision  of  S.  1861  is  designed  to  insure  employer 
responsibility  for  proper  computation  of  the  tip  allowance  and  to 
make  clear  that  the  employer  is  responsible  for  informing  the  tipped 
employee  of  how  his  wage  is  calculated.  Thus,  the  bill  specifically 
requires  that  the  employer  must  explain  the  tip  provision  of  the  Act 
to  the  employee  and  that  all  tips  received  by  such  employee  must  be 
retained  by  the  employee  as  his  property.  This  latter  provision 
is  added  to  make  clear  the  original  Congressional  intent  that  an  em- 
ployer could  not  use  the  tips  of  a  "tipped  employee"  to  satisfy  more 
than  50  percent  of  the  Act's  applicable  minimum  wage.  H.  Rept.  871, 
89th  Cong.,  1st  Sess.,  pp.  9-10,  17-18,  31;  111  Cong.  Rec.  21829, 
21830 ;  112  Cong.  Rec.  11362-11365,  20478,  22649.  See  Melton  v.  Round 
Table  Restaurants,  Inc.,  20  WH  Cases  532,  67  CCH  Lab.  Cas.  32,630 
(N.D.Ga.). 

The  tip  provision  applies  on  an  individual  employee  basis,  and  the 
employer  may  thus  claim  the  tip  credit  for  some  employees  even  though 
he  does  not  meet  the  requirements  of  this  section  with  respect  to  other 
employees.  Nor  is  the  requirement  that  the  tipped  employee  retain 
his  own  tips  intended  to  discourage  the  practice  of  pooling,  splitting 
or  sharing  tips  with  employees  who  customarily  and  regularly  re- 
ceive tips — e.g.,  waiters,  bellhops,  waitresses,  countermen,  busboys, 
service  bartenders,  etc.  On  the  other  hand,  the  employer  will  lose  the 
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benefit  of  this  exception  if  tipped  employees  are  required  to  share 
their  tips  with  employees  who  do  not  customarily  and  regularly  re- 
ceive tips— -e.f..  janitors,  dishwashers,  chefs,  laundry  room  attendants, 

etc.  In  establishments  where  the  employee  performs  a  variety  of  dif- 
ferent jobs,  the  employee's  status  as  one  who  ^customarily  and  regu- 
larly receives  tips"  will  be  determined  on  the  basis  of  the*  employee's 
activities  over  the  entire  workweek. 

Nursing  Homes 

The  Fair  Labor  Standards  Act  currently  provides  a  partial  over- 
time exemption  for  employees  of  nursing  homes.  The  Act  provides  an 
overtime  exemption  for  any  employee  of  a  nursing  home  who  receives 
compensation  for  employment  at  time  and  one-half  his  regular  rate 
of  pay  for  all  hours  in  excess  of  48  in  a  week. 

The  Committee  bill  would  reduce  the  straight  time  workweek  to 
46  hours  one  year  after  the  effective  date  and  to  44  hours  a  year  later. 
This  gradual  reduction  in  the  basic  workweek  should  present  no  prob- 
lem to  the  industry. 

According  to  a  1969  report  of  the  Department  of  Labor  there  had 
been  a  marked  decline  in  average  hours  per  week  of  nonsupervisory 
employees  of  nursing  homes  between  April  1965  and  October  1967. 
The  report  indicates  that  the  application  of  a  48-hour  workweek  stand- 
ard to  nursing  homes  on  February  1,  1967  had  very  little  effect  as  only 
a  small  proportion  of  the  workers  worked  over  48  hours  a  week  even 
before  the  Act  was  extended  to  the  industry.  In  April  1968,  less  than 
15  percent  of  all  nursing  home  employees  worked  over  44  hours  in  a 
week. 

Salesmen,  Partsmen,  and  Mechanics 

S.  1861  repeals  the  overtime  exemption  currently  available  under 
section  13(b)  (10)  for  partsmen  and  mechanics  in  nonmanufacturing 
establishments  primarily  engaged  in  selling  or  servicing  automobiles, 
trailers  or  trucks,  but  retains  the  overtime  exemption  for  salesmen  in 
these  establishments. 

S.  1861  also  repeals  the  overtime  exemption  for  salesmen,  partsmen 
and  mechanics  in  nonmanufacturing  establishments  primarily  engaged 
in  selling  or  servicing  aircraft. 

S.  1861  retains  the  overtime  exemption  in  Sec.  13(b)  (10)  for  sales- 
men, partsmen,  and  mechanics  in  nonmanufacturing  establishments 
primarily  engaged  in  selling  or  servicing  farm  implements. 

The  Committee  was  persuaded  that  the  application  of  an  overtime 
standard  to  partsmen  and  mechanics  in  auto,  truck  and  trailer  dealer- 
ships, and  to  the  presently  exempt  employees  in  aircraft  dealerships 
would  be  likely  to  generate  additional  jobs,  and  to  promote  the  train- 
ing of  workers  to  fill  the  job.  If  the  industry  continues  to  expand  serv- 
ice hours,  as  recent  trends  indicate,  the  overtime  penalty  should  pro- 
vide considerable  stimulus  to  the  creation  of  new  jobs  at  a  time  when 
our  economy  is  experiencing  high  unemployment  rates  and  the  training 
necessary  for  meaningful  employment  in  this  industry  is  or  should  be 
readily  available. 
Cotton  ginning  and  sugar  processing 

S.  1861  repeals  the  year-round  overtime  exemption  for  cotton  gin- 
ning and  sugar  processing  employees  in  Section  13(b)  (15)  of  the  Fair 
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Labor  Standards  Act,  but  retains  the  exemption  for  employees  engaged 
in  processing  maple  sap  into  maple  syrup  or  sugar. 

The  1970  Report  of  the  Department  of  Labor  on  the  Agricultural 
Handling  and  Processing  Industries  includes  the  recommendation  of 
the  Secretary  of  Labor  that  "consideration  should  be  given  to  the  phas- 
ing out  of  the  overtime  exemptions  currently  available  to  the  agricul- 
tural handling  and  processing  industries  under  Section  7(c)  and  7(d) 
of  the  Fair  Labor  Standards  Act  .  .  .  Although  focusing  primarily 
on  Sections  7(c)  and  7(d)  of  the  Act,  the  survey  data  also  indicate 
that  there  is  no  sound  basis  for  the  continuation  of  the  year-round  ex- 
emptions available  under  Sections  13(b)   .  .  .   (15)  of  the  Act  .  .  ." 

Few  industries  are  as  highly  subsidized  and  so  greatly  protected 
as  the  sugar  industry.  The  Federal  Government  makes  direct  pay- 
ments for  sugar  production  totalling  nearly  $100  million  a  year.  It 
sets  and  enforces  production  quotas  in  the  U.S.  and  specifically  re- 
stricts foreign  imports  of  sugar  for  an  additional  benefit  of  about  $400 
million  annually  to  the  industry. 

The  industry  is  also  protected  by  various  Federal  laws  against  crop 
damage  resulting  from  natural  causes. 

Many  of  these  employees  work  in  shifts  of  12  hours  a  day  for  six 
or  seven  days  a  week  during  the  sugar  processing  season  (October  15 
to  January  15).  The  law  does  not  require  that  they  be  paid  overtime 
premium  pay  although  their  counterparts  in  non-subsidized  indus- 
tries are  paid  time  and  one-half  their  regular  rates  of  pay  for  all  hours 
over  40  in  a  week. 

Section  13(b)  (15)  of  the  Act  also  provides  a  year-round  unlimited 
exemption  from  the  maximum  hours  provisions  for  cotton  ginning. 
Lender  section  13(b)  (15)  an  employer  is  eligible  for  this  exemption 
when:  (1)  employees  are  actually  engaged  in  the  ginning  of  cotton; 
(2)  the  cotton  must  be  ginned  "for  market";  and  (3)  the  place  of  em- 
ployment is  located  in  a  county  where  cotton  is  grown  in  commercial 
quantities. 

In  addition,  there  is  a  limited  overtime  exemption  under  section 
7(c)  during  the  period  or  periods  when  cotton  is  being  received  for 
ginning.  When  applicable,  the  exemption  under  section  7(c)  may  be 
claimed  for  all  employees,  including  office  workers,  exclusively  engaged 
in  the  operations  specified  in  the  industry  determination.  A  survey, 
conducted  in  1967  by  the  U.S.  Department  of  Agriculture,  disclosed 
3,753  cotton  gins  that  employed  49,500  nonsupervisory  employees  dur- 
ing the  peak  work- week. 

It  is  not  uncommon  in  the  cotton  ginning  industry  to  have  employees 
working  in  excess  of  an  80  hour  work- week  during  the  peak  season. 
Sixty-hour  work- weeks  exist  with  regular  frequency.  The  exemption 
under  13(b)  (15)  enables  employers  to  work  their  employees  often 
nearly  double  the  normal  work- week,  without  having  to  pay  premium 
wages.  Repeal  of  this  exemption  would  give  cotton  ginning  employees 
overtime  pay  parity  with  the  mainstream  of  the  American  labor  force. 

In  the  past  the  industry  has  made  little  use  of  multiple  shift  opera- 
tions with  only  one  in  four  using  more  than  one  shift  in  1970.  Since  the 
majority  of  the  work  force  consists  of  "moonlighting"  field  workers, 
potential  employees  are  in  plentiful  supply  during  the  peak  season.  By 
using  multi-shifts,  cotton  ginners  could  reduce  the  number  of  overtime 
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hours,  while  :it  the  same  time  alleviating  the  chronic  farm  unemploy- 
ment problem   (7..">rr   versus  the  national  average  4.9$    IB  li>70). 

Catering  and  food  service  employees 

S.  L86]  phases  oiu  the  complete  overtime  exemption  for  employees 
of  retail  and  service  establishments  who  are  employed  primarily  in 
connection  with  the  preparation  or  offering  of  food  or  beverages  either 
on  the  premises  or  by  such  services  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs. 

S.  1861  requires  that  catering  and  food  service  employees  be  paid 
time  and  one  half  their  regular  rate  of  pay  for  hours  over  48  per  week 
on  the  effective  date,  for  hours  over  44  after  1  year,  and  for  hours  over 
40  after  the  second  year. 

The  elimination  of  the  special  exemption  for  food  service  employees 
in  retail  service  establishments  eliminates  a  disparity  in  work  stand- 
ards for  employees  of  the  same  establishment.  For  example,  food  serv- 
ice employees  in  covered  retail  establishments  are  now  exempt  from 
the  overtime  provisions  of  the  Act  while  retail  clerks,  in  the  same 
establishments,  are  covered  by  both  the  minimum  wage  and  overtime 
standard.  This  has  been  a  major  source  of  friction. 

It  is  expected  that  the  gradual  phasing  out  of  the  overtime  exemp- 
tion will  eliminate  excessively  long  hours  in  food  service  and  catering 
activities  and  thus  generate  additional  jobs.  Also  treatment  of  food 
service  employees  in  this  manner  permits  a  similar  phasing  out  of  the 
overtime  exemptions  for  bowling  establishments,  an  exemption  predi- 
cated in  large  part  upon  the  food  service  aspects  of  such  establish- 
ments. 

Bowling  Establishments 

The  Fair  Labor  Standards  Act  currently  exempts  from  the  over- 
time provisions  of  the  Act  any  employee  of  a  bowling  establishment 
if  such  employee  receives  compensation  for  hours  in  excess  of  48  in  a 
workweek  at  time  and  one-half  the  employee's  regular  rate  of  pay. 

The  Committee  bill  would  reduce  the  straight-time  workweek  to 
44  hours  one  year  after  the  effective  date  and  to  40  hours  one  year  later. 

The  Committee  notes  that  bowling  fees  have  advanced  by  18  percent 
since  1967.  At  the  same  time,  pinsetting  machine  technology  has  im- 
proved and  automatic  pinsetters  have  replaced  hand  pinsetters 
throughout  the  industry.  Overtime  coverage  is  easily  compatible  with 
the  operative  characteristics  of  the  industry.  The  use  of  automatic  pin- 
setters has  eliminated  problems  which  had  previously  resulted  from 
daily  hourly  fluctuations  in  patronage. 

House  Parents  for  Orphans 

S.  1861  provides  a  new  overtime  exemption  for  any  employee  who 
is  employed  with  his  spouse  by  a  private  nonprofit  educational  insti- 
tution to  serve  as  the  parents  of  children — 

A.  Who  are  orphans  or  one  of  whose  natural  parents  is  de- 
ceased, and 

B.  Who  are  enrolled  in  such  institution  and  reside  in  residen- 
tial facilities  of  the  institution,  while  such  children  are  in  resi- 
dence at  such  institution,  if  such  employee  and  his  spouse  reside  in 
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such  facilities,  receive  without  cost,  board  and  lodging  from  such 
institution,  and  are  together  compensated,  on  a  cash  basis  at  an 
annual  rate  of  not  less  than  $10,000. 

The  Committee,  in  proposing  this  amendment,  is  primarily  inter- 
ested in  insuring  that  couples  who  serve  as  house  parents  for  orphans 
in  educational  institutions  are  assured  sufficient  flexibility  in  work 
standards  to  protect  the  interest  of  the  orphans  during  the  periods 
when  such  orphans  reside  in  such  institutions. 

The  Milton  Hershey  School  in  Hershey,  Pennsylvania  is  one  such 
institution.  The  Hershey  school  is  a  residential  vocational  school  for 
orphan  boys.  The  students  live  in  103  separate  cottages  of  10  to  15 
boys  each.  The  Committee  has  been  informed  that  a  married  couple 
lives  in  each  cottage,  serving  as  house  parents.  The  Committee  felt 
that  imposition  of  overtime  coverage  in  this  very  special  employment 
situation  would  result  in  an  especially  difficult  financial  and  record- 
keeping situation  for  such  institutions. 

The  Committee  considered,  but  did  not  approve,  a  minimum  wage 
as  well  as  an  overtime  exemption  for  such  employees.  Thus  these 
house  parents  will  continue  to  be  subject  to  the  minimum  wage  provi- 
sions of  the  Act.  An  employee  and  his  spouse  who  serve  as  house 
parents  of  orphans  in  a  nonprofit  educational  institution,  who  are  paid 
not  less  than  $10,000  a  year  in  cash  wages,  and  who  receive  without 
cost,  board  and  lodging  from  such  institutions  would  likely  be  paid  in 
compliance  with  the  minimum  wage  requirements  of  the  Act. 

The  Committee  recognizes  that  the  Labor  Department  has  issued 
special  rules  for  calculating  "hours  worked"  for  employees  residing 
on  employer's  premises,  including  such  house  parents  who  have  duties 
which  could  occur  at  any  time. 

It  is  the  Committee's  understanding  that  as  to  hours  worked  by  such 
resident  employees,  the  Labor  Department's  regulations  permit  a 
reasonable  agreement  between  the  parties  which  takes  into  considera- 
tion all  the  pertinent  facts  surrounding  such  employment. 

YOUTH   AND   FULL-TIME   STUDENTS 

The  recent  history  of  the  Fair  Labor  Standards  Act  demonstrates 
a  Congressional  awareness  of  the  special  problems  confronting  stu- 
dents who  need  and  want  to  work  while  attending  school  on  a  full- 
time  basis.  From  1938  to  1961  there  was  no  special  provision  in  the 
Fair  Labor  Standards  Act  relating  to  the  employment  of  full-time 
students  at  subminimum  rates.  There  were  and  there  continues  to  be 
special  provisions  for  employing  learners,  apprentices,  student  learners 
and  student  workers  at  subminimum  rates. 

The  student-job  problem  did  not  come  into  focus  until  1961  when 
the  Fair  Labor  Standards  Act  was  expanded  to  cover  retail  and  service 
activities  and  again  in  1966  when  large  industrial  farms  were  brought 
within  the  scope  o.f  the  Act.  Unlike  the  activities  which  were  covered 
by  the  Act  prior  to  1961,  these  newly  covered  employers  had  employed 
full-time  students  on  a  part-time  basis  outside  of  school  hours  prior 
to  being  brought  under  the  FLSA,  and  steps  were  taken  both  by  the 
Congress  and  the  administrators  of  the  statute  to  insure  that  such 
part-time  jobs  would  still  be  available  to  students.  The  chronology  of 
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actions  taken  in  this  regard  highlight  the  degree  of  flexibility  which 
has  continued  to  characterize  this  aspect  of  the  statute. 

The  1961  amendments  to  the  Act  revised  Section  14  to  permit  the 
employment  of  students  at  85  percent  of  the  minimum  wage  in  retail 
and  service  establishments.  The  purpose  of  this  provision  was  de- 
scribed in  House  Report  No.  75  (87th  Congress,  1st  Session,  March  13, 
1961)  as  follows: 

to  provide  employment  opportunities  for  students  who  desire 
'  to  work  part-time  outside  of  their  school  hours  without  dis- 
placement of  adult  workers. 

In  general,  the  maximum  number  of  hours  that  could  be  paid  for  at 
subminimum  rates  was  limited  by  past  practice  in  employing  students. 
An  upper  limit  of  10  percent  of  all  hours  was  established.  An  upper 
age  limit  of  18  was  also  established  by  the  Labor  Department 
regulations. 

The  1966  amendments  to  the  Act  revised  Section  14  with  respect  to 
full-time  student  employment  in  the  retail  and  service  industries  and 
added  a  provision  authorizing  the  employment  of  students  in  agricul- 
ture at  subminimum  rates. 

The  regulations  for  the  hiring  of  students  were  relaxed  so  as  to  per- 
mit the  issuance  of  student  certificates  to  "students  regardless  of  age 
(but  in  compliance  with  child  labor  laws) ". 

The  10  percent  limitations  on  full-time  student  hours  at  sub- 
minimum  wages  was  eliminated  after  the  1966  amendments.  As  a  re- 
sult, there  are  certificates,  issued  by  the  Department  of  Labor,  which 
authorize  the  employment  of  full-time  students  at  subminimum  rates 
for  as  many  as  50  percent  of  all  hours  worked  in  some  restaurants.  In 
variety  stores,  authorizations  of  35  percent  student  hours  are  not 
uncommon. 

The  Act  currently  permits  the  employment  of  full-time  students  on 
a  part-time  basis  (not  to  exceed  20  hours  a  week)  during  school  time 
or  full-time  during  vacations  and  holidays  in  retail  and  service  estab- 
lishments and  in  agriculture  at  a  wage  rate  not  less  than  85  percent  of 
the  applicable  minimum  wage.  According  to  the  Department  of  Labor 
almost  50  million  hours  were  authorized  for  the  employment  of  full- 
time  students  at  subminimum  rates  by  certificates  in  effect  on  June  20. 
1972.  An  analysis  of  the  use  made  of  full-time  student  certificates  was 
completed  by  the  Department  of  Labor  and  included  in  Bulletin 
1657 — Youth  Unemployment  and  Minimum  Wages  (1970).  This  anal- 
ysis shows  that  only  42%  of  the  man-hours  authorized  at  85%  of  the 
statutory  minimum  wage  were  used.  Even  more  significantly,  the  anal- 
ysis shows  that  one-fifth  of  the  establishments  holding  certificates  did 
not  use  them. 

It  is  evident  from  employer  responses  as  to  their  failure  to  use  the 
certificates  that  many  of  them  obtained  them  just  in  case  they  should 
want  to  use  them.  Obviously,  they  did  not  view  the  application  for 
such  certificates  as  a  burden  when  they  applied  even  when  they  had  no 
immediate  need. 

Furthermore,  the  Department  of  Labor  estimates  that  less  than 
2%  of  the  applications  for  .full-time  student  certificates  were  denied 
in  fiscal  1972,  either  through  outright  denial  or  through  the  failure  of 
the  applicant  to  supply  additional  information  required. 


529 
51 

NUMBER  OF  CERTIFICATES  GRANTED  TO  EMPLOY  WORKERS  AT  RATES  BELOW  THE  MINIMUM  WAGE,  UNDER  SEC- 
TION 14  OF  THE  FAIR  LABOR  STANDARDS  ACT,  JUNE  21, 1971-JUNE  20, 1972,  AND  NUMBER  OF  CERTIFICATES  AND 
ESTIMATED  NUMBER  OF  WORKERS  AUTHORIZED  BY  CERTI FICATES  IN  EFFECT  ON  JUNE  20, 1972 

Certificates  in  effect  on 
June  20, 1972 


Certificates  Estimated 

granted  number  of 

June  21, 1971-  Number  of              workers 

Type  of  certificate                                                                       June  20, 1972  certificates          authorized 

Total 37,937  17,770              137,719 


Handicapped  worker  and  trainee 14,538  9,652  9,652 

Apprentice - 355  (»)  0) 

Sheltered  workshop 3,802  1,863  »  80, 450 

Student  learner 14,136  3  1,328  J  1,328 

Student  worker 13  13  933 

Learner 517  458  10,822 

Full-time  students 4,576  4,456  «  34,  534 

1  Information  not  available  because  periods  vary. 

1  For  regular  program  and  work  activity  centers  estimate  includes  average  employment  for  most  recent  fiscal  year; 
for  clients  certified  at  rates  below  the  shop  rate  and  those  engaged  in  training  and  evaluation  certified  by  State  agencies, 
estimate  represents  number  of  clients  at  time  of  application. 

3  Except  in  extraordinary  circumstances,  student  learner  certificates  are  granted  for  the  length  of  the  school  year  (9 
months),  hence  the  relatively  low  figure  for  certificates  in  effect  on  June  20, 1972. 

*  Estimated;  full-time  student  certificates  authorize  specified  number  of  hours  rather  than  number  of  workers. 

These  provisions  apply  to  full-time  students,  regardless  of  age, 
but  "in  compliance  with  child  labor  laws."  The  child  labor  proviso 
means  that  students  must  be  at  least  14  years  of  age  to  be  employed  in 
retail  and  service  establishments.  The  Child  Labor  Amendments  in 
this  bill  will  create  a  minimum  age  restriction  on  the  employment  of 
full-time  students  below  the  age  of  14  outside  of  school  hours  in  agri- 
culture. 

Section  7  of  S.  1861  expands  the  full-time  student  certificate  pro- 
gram currently  applicable  to  retail  and  service  industries  and  to  agri- 
culture to  apply  to  educational  institutions.  The  bill  retains  the  certi- 
fication procedure,  as  it  now  exists,  to  insure  that  students  will  not  be 
used  to  displace  other  workers. 

The  Committee  agrees  with  the  views  expressed  by  the  Congress  in 
1961  and  1966  that  opportunities  for  the  employment  of  full-time  stu- 
dents outside  of  school  hours  should  be  encouraged  provided  only  that 
safeguards  are  continued  to  ensure  against  the  substitution  of  students 
for  other  workers.  The  present  certification  program  has  proven  itself 
a  proper  mechanism  for  this  purpose  and  the  Committee  bill  continues 
this  procedure. 

The  Committee  rejected  a  proposal  that  the  FLSA  be  amended 
by  loosening  the  special  student  certification  program  and  adding 
a  blanket  subminimum  wage  for  young  people  below  the  age  of 
eighteen  and  for  full-time  students  up  to  the  age  of  21.  A  similar  pro- 
posal was  rejected  by  the  Senate  last  year  by  a  vote  of  54-36. 

The  Committee's  rejection  of  this  special  subminimum  rate  was 
based  on  the  conviction  that  this  would  violate  the  basic  objective  of 
the  Act  and  that  such  a  standard  would  contribute  to,  rather  than  ease, 
the  critical  problem  of  unemployment  because  it  would  encourage  the 
displacement  of  older  workers. 

The  Committee  is  convinced  that  a  subminimum  wage  for 
youth,  this  would  violate  the  basic  concept  of  the  Act  which 
represents    an    "economic    charter"    for    the    lowest    paid    workers 
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in  the  United  States.  To  achieve  its  objective  the  minimum  wi 
must  be  ail  irreducible  minimum  below  which  wages  Tor  worker's  will 
not  be  allowed  to  fall.  For  this  reason,  the  rate  has  always  been 
conservatively  below  the  level  which  could  be  justified  by  economic 

data.  As  a  consequence,  only  a  relatively  small  proportion  of  all  < 
ered   workers  are  ever  affected  by  the   legislation.   For  example,  the 
minimum   wage  rates  specified  in  S.  1861  are  considerably  below  the 

.70  hourly  rate  which  the  Bureau  of  Labor  Statistics  Mloi 
budget"  would  have  required  in  autumn  1972.  (BLS  Releas  '■'>.) 

The  $2.00  an  hour  minimum  wage  rate  which  is  set  for  the  effective  date 
of  S.  1861  will  mean  wage  increases  for  only  7l/2  percent  of  all  covered 
workers.  The  *2.00  an  hour  minimum  rate  is  only  half  of  aver 
hourly  earnings  for  production  workers  in  manufacturing.  Obviously. 
such  a  rate  is  intended  only  for  the  young,  the  unskilled  and  the  un- 
trained. Frequently  these  workers  are  members  of  minority  groups. 
Mature,  skilled  and  trained  workers  are  paid  considerably  more. 

The  Committee  was  impressed  by  Secretary  of  Labor  Brennan's 
views  on  a  youth  wage  differential  when  he  appeared  at  the  hearing 
on  his  nomination. 

I  believe  in  a  realistic  and  adequate  (minimum)  wage.  I 
am  aware  of  the  problem  of  youngsters,  many  of  whom  nave 
to  pay  their  way  through  school,  but  I  am  fearful  if  we  have 
a  difference  of  wages  with  the  youngsters  and  their  fathers  in 
the  area  where  minimum  wage  is  so  important,  this  could 
create  problems. 

***** 

If  they  are  going  to  perform  the  same  duties,  the  same  re- 
sponsibilities, I  do  not  see  why  there  shoidd  be  any  difference 
in  the  rate. 

In  the  hearings  on  such  proposals  in  1971,  former  Secretary  of  Labor 
Hodgson  said : 

I  recognize  that  there  may  be  some  concern  that  a  lower 

imum  wage  for  young  people  under  age  18,  for  full-time 

-.  and  for  young  job-starters  may  reduce  employment 

opp<  for  older  workers.  There  may  be  some  risk  in 

mwi-a  -    ( Italics  added.) 

The  Committee  is  aware  that  the  minimum  wage  worker  is  typi- 
cally regarded  a:  ;1  l  marginal"  worker.  Therefore,  the  Secretary's  1071 
statement  was  not  reassuring. 

The  Committee  was  a1-',  unconvinced  that  an  increase  in  the  mini- 
mum wage  rate  would  result  in  reducing  youth  employment. 

Although  certain  economists  who  have  studied  the  problem  have 
concluded  that  an  increase  in  the  minimum  wage  rate  would  adversely 
affect  teenage  unemployment,  other  have  criticized  such  studies  on 
various  grounds,  including  failure  to  take  into  account  demographic 
changes  in  the  population  which  have  seen  the  relative  number  of 
teenagers  greatly  increase  in  recent  years.  Furthermore,  the  studies 
do  not  appear  to  take  into  account  the  expansions  in  com-. 
brought  about  by  the  L961  and  1966  amendments.  Tl 
emptions  are  important  not  only  in  terms  of  numbers  of  workers 
covered  but  also  in  terms  of  kinds  of  activities  covered-  retail  trade. 
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services,  educational  institutions,  hospitals,  nursing  homes,  farms,  etc. 
As  far  as  young  workers  are  concerned,  these  have  always  been  more 
important  in  terms  of  jobs  for  young  people  than  the  traditional  cover- 
age areas  of  manufacturing,  mining,  wholesale  trade,  etc. 

To  fully  understand  the  employment  problems  of  youth,  it  is  essen- 
tial to  recognize  that  the  teenage  unemployment  rate  has  always  been 
higher  than  the  national  average  for  all  workers.  This  is  because  teen- 
agers are  new  jobseekers,  who  often  seek  only  part-time  jobs,  prefer- 
ably close  to  home.  Out-of-school  teenagers  tend  to  have  relatively 
high  quit  rates. 

In  the  1968  Manpower  Report  of  the  President  a  complete  section 
was  devoted  to  the  problems  of  "Bridging  the  Gap  from  School  to 
Work."  This  section  raised  more  questions  than  it  answered  about 
teenage  unemployment  but  it  did  pinpoint  approaches  which  ought  to 
be  investigated  if  the  teenage  unemployment  problem  is  to  be  solved. 
It  stated: 

An  examination  is  needed  also  of  the  extent  to  which  initial 
job  try  outs  by  youth  reflect  inefficiencies  in  the  way  they  seek 
jobs  and  in  the  various  institutions  and  agencies  that  help 
them,  rather  than  "inevitable"  dissatisfactions  with  particu- 
lar job  opportunities.  To  some  extent,  it  is  the  present  high 
family  income  levels  in  the  United  States,  compared  to  those 
in  other  countries  and  in  generations  gone  by,  that  permit 
many  youth  the  luxury  of  "shopping  around"  and  trying  out 
jobs.  Related  to  this  question,  of  course,  is  the  need  for  an 
assessment  of  the  extent  to  which  "disenchantment  with 
work"  plays  a  role  in  youth  unemployment  rates  and  for  an 
examination  of  the  particular  groups  in  the  population  to 
whom  this  factor  is  applicable. 

Also  needed  is  an  examination  of  the  extent  to  which  youth 
unemployment  rates  could  be  reduced  by  spreading  high 
school  graduations  over  the  year.  At  the  present  time  97  per- 
cent of  high  school  graduates  in  the  United  States  leave 
school  within  the  same  2  or  3  weeks  in  June.  The  heavy  load 
that  this  puts  upon  public  and  private  employment  offices 
and  upon  the  personnel  offices  of  companies  might  well  be 
diminished,  and  greater  inroads  made  into  youth  unemploy- 
ment rates,  if  the  load  were  spread  throughout  the  year. 
There  has  been  little  realization  or  awareness  of  the  extent 
to  which  the  adjustment  of  high  school  schedules  over  the 
last  few  generations  has  resulted,  more  and  more,  in  uniform 
graduation  times  and  has  perhaps  contributed  to  the  youth 
unemployment  problem.  There  has  been  no  exploration  of  the 
practical  possibilities  of  reversing  this  process,  nor  of  the 
extent  to  which  such  reversal  might  help  in  alleviating  youth 
unemployment. 

The  youth  wage  proposal  is  put  forth  as  a  solution  to  the  critical 
unemployment  problem  facing  youths.  The  situation  for  the  16-17 
year  age  group  was  deemed,  most  "critical"  by  the  proponents  of  a 
youth  subminimum  because  their  unemployment  rate  was  highest.  The 
situation  for  the  18-19  year  age  group  was  deemed  to  be  only  "slightly 
less  critical"  because  their  unemployment  rate  was  somewhat  lower. 
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First,  it  should  be  noted  that  unemployment  rates  do  not  indicate  the 
nwmber  of  persons  seeking  jobs  and  that  comparisons  of  rates  may  be 
misleading  unless  these  rates  are  related  to  the  sizes  of  the  groups  being 
compared.  In  addition,  the  number  of  persons  seeking  full-time  jobs  is 
a  more  significant  measure  of  serious  unemployment  than  is  the  total 
number  of  unemployed.  Unfortunately,  a  comparison  of  unemploy- 
ment rates  for  various  groups  in  the  labor  force  does  not  indicate  the 
relative  seriousness  of  the  problems  confronting  these  groups. 

In  May  1973,  there  were  3,799,000  unemployed.  Of  these,  3,035,000 
were  looking  for  full-time  work.  In  the  16-17  year  old  group  there 
were  496,000  unemployed  but  only  204,000  were  seeking  full-time  jobs. 
At  the  other  end  of  the  age  spectrum  337,000  workers  55  years  of  age 
and  older  were  unemployed  and  almost  80  percent  of  them  or  262,000 
were  seeking  full-time  jobs.  It  does  not  make  much  sense  to  design  a 
government  policy  which  would  move  16-17  year  olds  to  the  front  of 
the  hiring  line  by  allowing  employers  to  pay  them  substandard  wages 
while  placing  older  unemployed  workers  (55  years  of  age  and  older) 
at  a  competitive  disadvantage  even  though  they  are  more  numerous 
and  their  problems  of  getting  jobs  once  they  become  unemployed  are 
far  more  serious  in  family  and  social  terms. 

Not  only  is  it  clear  that  a  subminimum  wage  is  not  the  solution  to 
the  teenage  unemployment  problem,  there  is  considerable  doubt  as  to 
whether  the  problem  being  discussed  is  teenage  unemployment  or  dis- 
crimination in  employment  because  of  race. 

A  few  figures  will  help  to  show  that  the  color  problem  overshadows 
the  age  problem. 

In  1971,  there  were  more  than  6  million  employed  teenagers  aged  16 
to  19.  This  was  2  million  more  than  in  1961  and  represented  a  50  per- 
cent increase  over  the  decade.  Teenagers  held  almost  8%  of  all  jobs  in 
1971  as  compared  with  6%  in  1961.  The  single  most  important  reason 
for  the  relatively  high  unemployment  rate  for  teenagers  is  the  drama- 
tic 41%  increase  in  the  teenage  population  during  the  decade  of 
the  60's. 

As  far  as  teenagers  are  concerned,  the  decade  of  the  70's  should  ease 
the  problem.  In  contrast  to  a  41%  population  growth  of  teenagers  in 
the  60's,  a  modest  12%  is  the  outlook  of  the  70's. 

Actually,  the  rate  of  teenage  unemployment  was  substantially  higher 
a  decade  ago.  In  1963  the  rate  was  17.2%  while  in  1973  (just  5  months) 
the  rate  was  15%.  Also,  the  teenage  unemployment  rate  vis-a-vis  the 
adult  rate  (20  and  over)  was  better  in  1972  than  in  any  year  since  1962. 

While  overall  employment  of  teenagers  was  significantly  higher  in 
1969  than  in  1968  and  continued  to  increase  in  1970,  1971,  and  1972 
nonwhite  teenagers  lost  jobs  in  both  1970  and  1971  and  the  modest  in- 
crease in  1972  still  left  them  substantially  below  the  employment  level 
of  1969.  Between  1969  and  1971  there  was  a  12  percent  increase  in 
white  teenage  employment  but  a  7  percent  drop  in  nonwhite  teenage 
employment. 

In  1972,  the  unemployment  rate  for  nonwhite  teenagers  was  31.7%  ; 
for  white  teenagers,  14.2%.  For  nonwhite  adults  (20-24)  the  rate  was 
15.9%.  As  reflected  in  these  figures  color  is  more  significant  than  age. 

The  committee  was  particulary  struck  by  the  fact  that  the  unem- 
ployment rate  in  1971  for  nonwhite  high  school  graduates  (age  16  to 
24)  was  35.3%  as  compared  with  23.2%  for  white  high  school  dropouts. 
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Even  these  few  figures  convinced  the  committee  that  combining  un- 
employment statistics  for  non white  and  white  teenagers  and  labelling 
the  result  a  teenage  problem,  tended  to  disguise  the  real  problem  facing 
us  today.  And  that  is  discrimination  in  employment  because  of  color. 

In  rejecting  the  concept  of  a  subminimum  wage  rate  based  on  age, 
the  committee  was  impressed  by  the  findings  in  the  Department  of 
Labor  study  "Youth  Unemployment  and  Minimum  Wages"  Bulletin 
1657.  This  report,  prepared  by  the  Department  of  Labor  in  1970,  is  a 
comprehensive  report  on  the  relationship  between  minimum  wages 
and  youth  unemployment.  The  report  states  that  the  various  studies 
failed  to  establish  any  relationship  between  youth  unemployment  and 
the  minimum  wage.  To  quote  some  of  the  major  findings  in  this  report : 

In  general,  the  most  important  factor  explaining  changes 
in  teenage  employment  and  unemployment  has  been  general 
business  conditions  as  measured  by  adult  unemployment  rate. 

Not  one  of  the  local  offices  of  the  Employment  Service 
(ES)  cited  the  recent  hike  in  the  minimum  wage  or  the 
extension  of  coverage  under  the  Febleral  Fair  Labor  Stand- 
ards Act  as  responsible  for  the  change  between  June  1966 
and  June  1969  in  the  total  number  of  nonfarm  job  openings 
available  to  teenagers,  or  which  specified  a  minimum  age  of 
16-19  years  of  age  or  20  years  old  or  over. 

In  nearly  all  of  the  States  covered  by  the  study,  differential 
minimum  wage  rates  applicable  to  youth,  including  exemp- 
tions, appear  to  have  little  impact  on  the  employment  of 
youth  in  1969. 

On  the  basis  of  our  examination  (with  respect  to  foreign 
experience)  however,  it  appears  reasonable  to  conclude  that 
wage  differentials  are  less  important  factors  than  rapid  eco- 
nomic growth,  structural  and  technological  shifts,  national 
full  employment,  relatively  low  mobility  rates,  and  the  rela- 
tive shortage  of  young  workers.  A  similar  confluence  of  these 
factors  in  the  American  economy  might  well  have  similar 
effects  on  youth  employment  regardless  of  the  wage  structure. 

This  same  study  provides  information  on  the  failure  of  employers 
who  are  now  authorized  to  employ  students  at  less  than  the  minimum 
wage  to  make  full  use  of  this  authorization.  Only  42%  of  the  hours 
authorized  were  actually  used,  which  belies  the  argument  that  certifi- 
cates are  too  difficult  to  obtain.  A  significant  number  of  employers 
noted  that  teenagers  were  unwilling  to  work  at  less  than  the  minimum 
wage.  Many  employers  noted  they  were  fully  staffed.  They  indicated 
no  interest  in  creating  additional  jobs  at  subminimum  rates. 

Furthermore,  our  experience  following  previous  raises  in  the  mini- 
mum wage  rate  does  not  show  any  connection  between  minimum  wage 
levels  and  youth  unemployment. 

The  Committee  is  impressed  with  the  following  statement  on  wages 
from  the  1973  Report  of  a  Special  Task  Force  to  the  Secretary  of 
Health,  Education,  and  Welfare — Work  in  America.  This  Task  Force 
Report  was  prepared  at  then  Secretary  Elliot  L.  Richardson's  request : 

.  .  .  But  in  a  culture  in  which  wages  constitute  the  major 
source  of  income  for  most  workers,  wages  undoubtedly  de- 
termine a  portion  of  job  satisfaction.  Certainly,  a  level  of 
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wages  that  will  support  an  adequate  standard  of  living  is  of 
primary  importance.  Beyond  that  point,  workers  tend  to 
measure  their  wages  in  terms  of  "equity" — Le.  in  relationship 
to  the  contributions  that  their  fellow  workers  are  making  to 

the  enterprise,  and  the  salaries  they  are  receiving. 

The  Committee  is  convinced  that  establishing  snhminimnm  rates 
for  any  group  of  workers  unrelated  to  the  work  they  perform  is  dis- 
criminatory. The  youth  wage  is  rejected  because  discrimination  in 
employment  is  wrong  and  the  Committee  wants  no  part  in  legislating 
discrimination. 

NONDISCRIMINATION  on   ACCOUNT  OF  AGE  IN  GOVERNMENT  EMPLOYMENT 

S.  1861  amends  the  Age  Discrimination  in  Employment  Act  of  L967 
(P.L.  90-202)  to  include  within  the  scope  of  coverage,  Federal,  State 
and  local  government  employees.  This  amendment  is  similar  to  pro- 
posals introduced  by  Senator  Bentsen  (S.  635),  and  Senator  Church 
(S.  1810).  The  Administration  has  also  proposed  such  an  extension  of 
coverage  for  State  and  local  government  employees.  The  amendment 
is  a  logical  extension  of  the  Committee's  decision  to  extend  FLSA  cov- 
erage to  Federal,  State,  and  local  government  employees.  The  Senate 
agreed  to  this  extension  by  a  rate  of  86-0  last  year. 

The  ADEA  prohibits  discrimination  in  employment  on  the  basis  of 
age  in  matters  of  hiring,  job  retention,  compensation,  and  other  terms, 
conditions  or  privileges  of  employment.  Protection  under  the  Act  is 
limited  to  individuals  who  are  between  the  ages  of  40  and  65. 

The  Committee  recognizes  that  the  omission  of  government  workers 
from  the  Age  Discrimination  in  Employment  Act  did  not  represent  a 
conscious  decision  by  the  Congress  to  limit  the  ADEA  to  employment 
in  the  private  sector.  It  reflects  the  fact,  that  in  1967,  when  ADEA  was 
enacted,  most  government  employees  were  outside  the  scope  of  the 
FLSA  and  the  Wage  Hour  and  Public  Contracts  Divisions  of  the 
Department  of  Labor,  which  enforces  the  Fair  Labor  Standards  Act. 
were  assigned  responsibility  for  enforcing  the  Age  Discrimination  in 
Employment  Act. 

As  the  President  said  in  his  message  of  March  23,  1972,  supporting 
such  an  extension  of  coverage  under  the  ADEA,  "Discrimination 
based  on  age — what  some  people  call  'age-ism' — can  be  as  great  an 
evil  in  our  society  as  discrimination  based  on  race  or  religion  or  any 
other  characteristic  which  ignores  a  person's  unique  status  as  an  indi- 
vidual and  treats  him  or  her  as  a  member  of  some  arbitrarily-defined 
group.  Especially  in  the  employment  field,  discrimination  based  on 
age  is  cruel  and  self-defeating;  it  destroys  the  spirit  of  those  who  want 
to  work  and  it  denies  the  Nation  the  contribution  they  could  make  if 
they  were  working." 

The  Committee  was  impressed  by  a  press  release  issued  by  then  Sec- 
retary of  Labor  Hodgson  on  February  4,  1972  which  was  headed: 
"Voluntary  Compliance  with  Age  Discrimination  Laws  Opens  Up  1 
Million  Jobs,  Secretary  of  Labor  Tells  Congress".  The  release  states 
that  informal  talks  with  some  30,000  employers  dispelled  "precon- 
ceived notions  or  myths''  about  the  older  worker. 
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The  Committee  expects  that  expanded  coverage  under  the  Age  Dis- 
crimination in  Employment  law  will  remove  discriminatory  barriers 
against  employment  of  older  workers  in  government  jobs  at  the  Fed- 
eral and  local  government  levels  as  it  has  and  continues  to  do  in  private 
employment. 

RECOVERY    OF    BACK    WAGES 

Section  8  of  the  Committee  bill  amends  section  16(c)  to  authorize 
the  Secretary  of  Labor  not  only  to  bring  suit  to  recover  unpaid  mini- 
mum wages  or  overtime  compensation,  a  right  which  he  currently  has, 
but  also  to  sue  for  an  equal  amount  of  liquidated  damages  without  re- 
quiring a  written  request  from  an  employee.  The  addition  of  liqui- 
dated damages  is  a  necessary  penalty  to  assure  compliance  with  the 
Fair  Labor  Standards  Act.  Currently,  all  that  is  required  of  the  em- 
ployer is  that  he  pay  the  wages  that  should  have  been  paid  in  the  first 
place,  without  any  penalty  for  violating  the  Act.  This  is  not  a  deterrent 
to  future  violations. 

This  Section  would  also  allow  the  Secretary  of  Labor  to  bring  suit 
even  though  the  suit  might  involve  issues  of  law  that  have  not  been 
finally  settled  by  the  courts.  At  the  present  time,  many  of  the  protec- 
tions that  are  written  into  the  Act  are  not  being  extended  to  workers 
because  of  the  current  restrictions  on  the  Secretary  in  bringing  suits  in 
areas  that  have  not  been  finally  settled  by  the  courts.  The  Act  places 
the  primary  responsibility  for  the  enforcement  of  the  Act  on  the  Sec- 
retary of  Labor;  he  should  have  the  right  to  bring  suits  directly  in 
order  to  resolve  issues  of  law. 

The  Committee  also  acted  on  an  amendment  to  Section  16(b)  of 
the  Act  to  make  clear  the  right  of  individuals  employed  by  state  and 
local  governments  and  political  subdivisions  to  bring  private  actions 
to  enforce  their  rights  and  recover  back  wages  under  this  Act.  This 
amendment  is  necessitated  by  the  decision  of  the  U.S.  Supreme  Court 
in  Missouri,  et  al.  (April,  1973)  which  held  that  Congress  in  extending 
coverage  under  the  1966  amendments  to  school  and  hospital  employees 
in  state  and  local  governments  did  not  explicitly  provide  the  indi- 
vidual a  right  of  action  in  the  Federal  courts  although  the  Secretary 
of  Labor  was  authorized  to  bring  such  suits.  In  addition  the  Com- 
mittee included  an  amendment  to  the  Portal  to  Portal  Act  of  1947 
which  would  preserve  existing  actions  brought  by  private  individuals 
which  would  otherwise  be  barred  by  the  statute  of  limitation  as  a 
result  of  the  April  decision. 

Both  amendments  were  included  at  the  request  and  recommendation 
of  the  Administration  and  the  Secretary  of  Labor. 

ENFORCEMENT 

The  Committee  is  concerned  that  the  Employment  Standards  Ad- 
ministration of  the  Department  of  Labor  which  now  has  responsibility 
for  administering  the  Fair  Labor  Standards  Act  appears  to  be  con- 
sidering reordering  its  priorities  in  such  a  way  as  to  downgrade  en- 
forcement of  this  Act.  The  Committee  wishes  to  reemphasize  that  it 
expects  the  Department  to  maintain  a  vigorous  enforcement  program 
under  this  Act ;  that  coverage  should  be  interpreted  broadly ;  and  that 
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every  effort  should  be  made  to  insure  that  those  employees  who  have 
been  the  victims  of  violations  of  this  Act  are  made  whole. 

The  Committee  is  aware  that  improving  the  Fair  Labor  Standards 
Act  is  a  significant  achievement  only  if  it  is  followed  by  a  vigorous  en- 
forcement effort  designed  to  bring  covered  employers  into  compliance 
with  the  new  standards  as  quickly  as  possible. 

The  Committee  recognizes  that  enforcement  funds  are  limited  and 
that  decisions  must  be  made  as  to  how  best  to  allocate  funds  in  order 
to  maximize  the  effectiveness  of  the  available  funds  in  insuring 
that  workers  obtain  the  full  benefits  guaranteed  them  under  the  law. 

As  a  first  step,  this  involves  informing  employees  and  employers 
of  their  rights  and  responsibilities  under  the  Act  so  as  to  reduce  vio- 
lations which  grow  out  of  ignorance  and  misunderstanding.  Once 
havrng  conducted  an  intensive  informational  campaign,  however, 
the  Committee  recommends  that  full-scale  investigations  and  action  to 
recover  back  wages  due  are  the  only  effective  tools  to  bring  about  com- 
pliance with  the  FLSA. 

The  Committee  is  concerned  that,  with  a  law  which  has  been  on  the 
books  for  35  years  and  which  has  not  been  amended  since  1966,  under- 
payments are  still  running  at  about  $100  million  a  year.  The  Commit- 
tee is  not  unfamiliar  with  the  fact  that  unscrupulous  employers  assume 
that  there  is  a  high  probability  that  their  violations  will  not  be  un- 
covered when  only  3  percent  of  all  covered  establishments  are  investi- 
gated each  year  and  that  this  attitude  may  help  to  explain  the  con- 
tinued high  level  of  violations.  The  Committee  believes  that  the  7 
percent  decline  in  investigations  between  1971  and  1972  and  the  Labor 
Department's  announced  shift  in  emphasis  to  more  informational  and 
conciliation  efforts  and  away  from  investigations  does  not  serve  the 
purposes  of  the  Act  and  severely  cripples  the  national  effort  to  "elimi- 
nate labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  the  health,  efficiency  and  general  well 
being  of  workers." 

The  1973  4(d)  Report  of  the  Department  of  Labor  states: 

To  assure  that  every  covered  worker  enjoys  the  full  pro- 
tection of  the  Fair  Labor  Standards  Act,  the  intensive  edu- 
cational and  informational  program  to  acquaint  employees 
y  with  their  rights  and  employers  with  their  responsibilities 
that  was  instituted  several  years  ago  continued  in  fiscal  year 
1972.  Increased  utilization  of  the  CUE  (Compliance  Utiliz- 
ing Education)  program  whereby  grass  roots  efforts  are 
made  to  acquaint  businessmen  with  their  obligations  under 
the  Act  was  promoted.  This  included  speeches,  seminars  and 
training  sessions  with  industry  officials.  Under  this  program, 
employers  were  encouraged  to  review  their  operations,  under 
(our)  general  guidance  and  assistance,  to  correct  any  prac- 
tices that  were  not  in  compliance,  including  payment  of  any 
back  wages  found  due,  and  to  report  the  results  of  such  activi- 
ties. Many  employers  participated  in  varying  degrees  in  this 
voluntary  compliance  program.  In  addition,  the  Employment 
Standards  Administration  participated  in  over  38,000  con- 
tacts with  employers,  emplovment  agencies,  labor  organiza- 
tions and  others  which,  on  the  basis  of  the  information  and 
advice  provided,  resulted  in  changes  in  employment  practices 
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to  achieve  compliance.  Also  in  1972,  over  one  million  inquiries 
and  requests  for  information  from  the  public  (both  employ- 
ers and  employees)  about  these  laws  were  answered. 

This  approach  to  enforcement  may  be  warrant*  J  for  a  limited  time 
after  the  law  is  amended  but  it  is  difficult  to  underhand  why  an  inten- 
sive educational  and  informational  campaign  to  inform  emj 1  ^vers  of 
their  responsibilities  was  substituted  for  field  investigations  when  the 
basic  provisions  have  not  been  changed  since  1966. 

The  Committee  is  inclined  to  accept  the  view  expressed  in  most  of 
the  reports  of  the  Department  of  Labor  to  the  Congress  that  full- 
scale  investigations  are  essential  if  compliance  is  to  be  achieved. 

For  example,  the  1947  Annual  Report  of  the  Department  of  Labor 
stated : 

Although  every  effort  is  made,  as  explained  above,  to  reach 
employers  through  more  comprehensive  and  less  costly  means, 
the  Divisions  have  found  that  there  is  no  substitute  for  a 
physical  inspection  as  a  means  of  relating  the  application  of 
the  acts  to  specific  situations  and  insuring  employers  that 
they  are  operating  in  complete  compliance  and  will  not  be 
liable  for  payment  of  back  wages  and  liquidated  damages  as 
a  result  of  employee  suits.  Inspections  and  adequate  corrective 
actions  in  cases  of  serious  violations  found  on  inspection  are 
the  only  ways  of  insuring  compliance  by  the  proportionately 
small  but  numerically  large  group  of  employers  who  do  not 
accept  the  basic  principles  of  the  acts  and  will  not  comply 
with  their  provisions  unless  they  are  convinced  that  continued 
noncompliance  may  be  costly.  Reports  of  inspections  are  also 
the  main  source  of  information  as  to  the  many  problems  en- 
countered by  employers  in  attempting  to  comply  with  the 
acts.  This  policy  of  depending  primarily  on  inspections  as  a 
means  of  obtaining  compliance  follows  the  well-tested  prac- 
tice of  labor  departments  of  the  States  and  governmental 
agencies  of  other  nations  responsible  for  enforcing  laws  estab- 
lishing minimum  labor  standards. 

It  is  to  be  noted  that  information  furnished  to  the  Committee  by 
the  Department  of  Labor  shows  that  violations  of  the  FLSA  are  still 
widespread,  and  that  an  intensified  program  of  inspections  is  fully 
warranted  by  the  results  achieved  by  the  present  enforcement  pro- 
gram. Low-wage  employees,  who  desperately  need  a  decent  wage  to 
provide  themselves  and  their  families  with  the  rudiments  of  life,  are 
being  cheated  out  of  millions  of  dollars  each  year;  and  violations  of 
child  labor  laws  are  so  widespread  as  to  constitute  a  national  scandal. 
The  Department  of  Labor  must,  of  course,  encourage  voluntary  com- 
pliance with  the  law  and  furnish  technical  assistance  to  employers 
who  may  not  fully  understand  its  complexities ;  but  we  have  not  yet 
reached  the  point  where  we  can  place  primary  reliance  on  these  ap- 
proaches ;  a  vigorous  and  tough  enforcement  program  for  all  provisions 
of  the  law  with  respect  to  wages  and  hours  for  all  covered  workers, 
child  labor,  equal  pay,  and  employment  of  the  handicapped,  remains  a 
necessity  to  guarantee  that  American  workers  receive  the  full  protec- 
tion that  the  FLSA  is  designed  and  intended  to  provide  to  them. 
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Tabulation  of  Votes  in  Committee 

Pursuant  to  section  133(b)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  the  following  tabulation  of  votes  in  committee 
is  provided. 

SUBCOMMITTEE 

1.  Senator  Taft's  amendment  to  set  rates  as  follows; — for  non- 
agricultural  employees  covered  before  the  1966  amendments,  $1.80 
an  hour  during  the  first  year  (defeated  1-10)  : 


Mr.  Taft 

YEAS 

NAYS 

Mr.  Williams 
Mr.  Randolph 
Mr.  Pell 
Mr.  Nelson 
Mr.  Eagleton 

Mr.  Hughes 
Mr.  Hathaway 
Mr.  Javits 
Mr.  Schweiker 
Mr.  Stafford 

2.  Senator  Taft's 
(defeated  1-10)  : 

Mr.  Taft 

amendment  to  strike  coverage  of  domestic  workers 
YEAS 

NAYS 

Mr.  Williams 
Mr.  Randolph 
Mr.  Pell 
Mr.  Nelson 
Mr.  Eagleton 

Mr.  Hughes 
Mr.  Hathaway 
Mr.  Javits 
Mr.  Schweiker 
Mr.  Stafford 

3.  Senator  Taft's  amendment  to  restore  the  exemption  for  local 
transit  workers  (defeated  1-10)  : 

YEAS 
Mr.  Taft 

NAYS 

Mr.  Williams  Mr.  Hughes 

Mr.  Randolph  Mr.  Hathaway 

Mr.  Pell  Mr.  Javits 

Mr.  Nelson  Mr.  Schweiker 

Mr.  Eagleton  Mr.  Stafford 

4.  Senator  Taft's  amendment  to  change  "employee"  back  to  "em- 
ployees" on  page  4,  line  20,  thereby  exempting  "Mom  and  Pop" 
enterprises  from  coverage  (agreed  to  by  a  voice  vote). 

FULL   COMMITTEE 

1.  Senator  Schweiker's  amendment  to  exempt  live  in  house  couples, 
employed  in  orphanages  from  overtime  coverage  if  their  combined 
income  is  $10,000  or  more  (agreed  to  without  objection). 
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2.  Senator  Dominick's  amendment  to  leave  all  exemptions  intact, 
and  direct  the  Labor  Department  to  make  a  comprehensive  review 
within  three  years  (defeated  3-13)  : 

YEAS 


Mr.  Dominick 

Mr.  Beall 

Mr.  Taft 

NAYS 

Mr.  Williams 

Mr.  Cranston 

Mr.  Randolph 
Mr.  Pell 
Mr.  Kennedy 

Mr.  Hughes 
Mr.  Hathaway 
Mr.  Javits 

Mr.  Xelson 

Mr.  Schweiker 

Mr.  Mondale 

Mr.  Stafford 

Mr.  Eaglet  on 

3a.  Senator  Dominick's 

amendment  to  strike  coverage  of  domestic 

workers    (defeated 

3-13) 

YEAS 

Mr.  Dominick 

Mr.  Beall 

Mr.  Taft 

NAYS 

Mr.  Williams 

Mr.  Cranston 

Mr.  Randolph 
Mr.  Pell 
Mr.  Kennedy 
Mr.  Xelson 

Mr.  Hughes 
Mr.  Hathaway 
Mr.  Javits 
Mr.  Schweiker 

Mr.  Mondale 

Mr.  Stafford 

Mr.  Eagleton 

3b.  Senator  Taft's  amendment  to  add  a  youth  differential  of  85% 
of  the  applicable  minimum  wage.  ( Rejected  by  a  voice  vote.) 

4.  Senator  Beall 's  amendment  to  phase  in  coverage  of  domestics 
(rejected  by  a  voice  vote). 

5.  Senator  Dominick's  amendment  to  exempt  Federal,  State  and 
local  government  employees  from  overtime  coverage  (defeated  3-13)  : 


YEAS 


Mr.  Dominick 
Mr.  Taft 


Mr.  Williams 
Mr.  Randolph 
Mr.  Pell 
Mr.  Kennedy 
Mr.  Xelson 
Mr.  Mondale 
Mr.  Eaffleton 


Mr. 

Beall 

NAYS 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Cranston 

Hughes 

Hathaway 

Javits 

Schweiker 

Stafford 

6.  Senator  Javits'  amendment  to  provide  for  a  study  of  the  economic 
effects  of  eliminating  exemptions  from  the  coverage  of  the  FLSA 
(agreed  to  without  objection). 
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7.  Senator  Javits'  motion  to  report  the  bill,  as  amended,  favorably 
(adopted   13-3). 

YEAS 


Mr.  Williams 

Mr.  Randolph 

Mr.  Pell 

Mr.  Kennedy 

Mr.  Xelson 

Mr.  Mondale 

Mr.  Eagleton 

Mr.  Dominick 

Mr.  Taft 


Mr.  Cranston 
Mr.  Hughes 
Mr.  Hathaway 
Mr.  Javits 
Mr.  Schweiker 
Mr.  Stafford 


NAYS 


Mr.  Beall 


ESTIMATE   OF   COST8 

In  accordance  with  the  requirements  of  Section  252  of  the  Legisla- 
tive Reorganization  Act  of  1970,  the  Committee  estimates  the  cost  of 
the  legislation  to  be  $5  million,  for  its  administration,  in  each  of  the 
five  fiscal  years  succeeding  fiscal  year  1973.  The  legislation  cannot  be- 
come effective  prior  to  fiscal  year  1974 ;  therefore  there  is  no  cost  to  be 
incurred  in  fiscal  year  1973. 

Xo  Government  agency  has  submitted  to  the  committee  any  cost 
estimate  by  which  a  comparison  can  be  made  with  the  committee  esti- 
mate of  the  cost  of  this  legislation.  The  estimate,  however,  is  based 
upon  the  extension  of  employee  coverage  under  the  Fair  Labor  Stand- 
ards Act  which  the  bill  provides,  in  relationship  with  the  number  of 
employees  presently  covered  by  the  Act.  That  relationship  is  applied 
to  the  current  cost  of  administering  and  enforcing  the  Act  in  deter- 
mining the  committee  estimate. 
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SECTION-BY-SECTION  ANALYSIS 
Section  1 

Tbe  name  of  this  bill  is  the  "Fair  Labor  Standards  Amendments 
of  1973." 

Section  2 

Subsection  2(a)  amends  sections  3(d)  and  3(e)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to  include  under  the  definitions 
of  "employer"  and  "employee"  the  United  States  and  any  State  or 
political  subdivision  of  a  State  or  intergovernmental  agency.  This 
will  extend  the  coverage  of  the  law  to  include  agencies  and  activities 
of  the  United  States  (except  the  armed  forces).  Elected  officials,  per- 
sonal staff,  appointees  on  the  policy  making  level,  or  immediate  ad- 
visors in  State  and  local  governments  are  exempt.  The  present  law 
covers  State  and  local  hospitals,  nursing  homes,  schools,  and  local 
transit  agencies.  This  amendment  would  add  to  coverage  an  estimated 
5  million  workers  (1.6  million  Federal,  3.3  million  State  and  local 
government). 

Subsection  2(b)  amends  section  3(e)  to  include  under  the  defi- 
nition of  "employee"  any  individual  employed  in  domestic  service, 
except  baby-sitters.  This  amendment  would  adcl  to  coverage  an  esti- 
mated 1.2  million  workers.  In  addtion,  section  3(e)  is  amended  to 
include  local  seasonal  hand  harvest  laborers  in  the  man-day  count  for 
agricultural  coverage  and  to  define  those  government  employees  ex- 
tended coverage  by  the  bill. 

Subsection  2(c)  amends  section  3(h)  to  add  the  words  "or  other 
activity"  to  the  definition  of  the  word  "industry"  so  as  to  make  clear 
the  government  coverage. 

Subsection  2 (d)  amends  section  3(m)  concerning  tipped  employees. 
The  employer  may  still  credit  tips  received  by  an  employee  as  wages 
up  to  50  percent  of  the  applicable  minimum  wage  provided  that  the 
amount  of  the  increase  on  account  of  tips  may  not  exceed  the  value 
of  tips  actually  received  by  the  employee.  The  employer  must  inform 
the  employee  of  the  tip  credit  provision  and  all  tips  received  by  such 
employees  must  be  retained  by  them.  The  pooling  of  tips  among  em- 
ployees who  customarily  and  regularly  receive  tips  is  allowed.  At  pres- 
ent, employers  may  include  the  value  of  tips  actually  received  up  to 
50  percent,  but  the  employee  must  show  that  he  received  a  lesser 
amount  if  the  credit  is  challenged. 

.  Subsection  2(e)  amends  section  3(r)  to  include  under  "enterprise" 
the  activities  of  the  United  States  Government  or  any  State  or  politi- 
cal subdivision  thereof.  This  amendment  will  extend  coverage  to  all 
schools  and  hospitals,  whether  operated  for  profit  or  not  for  profit, 
and  to  all  regulated  public  and  private  local  transit  whether  operated 
for  profit  or  not  for  profit.  Coverage  continues  to  include  workers 
in  the  Panama  Canal  Zone. 

(63) 
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Subsection  2(f)  amends  section  3(s)  to  include  under  "enterprise" 
the  activities  of  the  United  States  Government  or  any  political  sub- 
division thereof.  The  definition  of  "enterprise"  is  clarified  with  respect 
to  coverage  based  on  Commerce  or  the  production  of  goods  for 
commerce. 

Subsection  2(g)  amends  section  4  to  provide  for  administration  of 
the  Act  with  respect  to  Federal  employees  by  the  Civil  Service  Com- 
mission, except  that  the  Secretary  of  Labor  may  make  an  agreement 
with  the  Librarian  of  Congress  with  respect  to  employees  of  the  Li- 
brary of  Congress. 

It  also  provides  that  any  employee,  including  government  employees, 
shall  have  the  right  to  bring  action  for  unpaid  wages  or  overtime 
compensation,  under  Sec.  16(b). 

Subsection  2(h)  amends  sections  5  and  8  by  bringing  under  the 
mainland  minimum  wage  the  employees  of  hotels,  motels,  and  restau- 
rants in  Puerto  Rico  and  the  Virgin  Islands.  At  present  these  workers 
are  covered  by  wage  rates  determined  by  specially  convened  industry 
committees.  Also  covered  at  the  mainland  minimum  are  employees 
of  governmental  units  in  Puerto  Rico  and  the  Virgin  Islands.  Section 
5  is  also  amended  to  prohibit  an  industry  committee  from  reducing  the 
wage  rate  below  the  statutory  minimum. 

Section  8 

Subsection  3(a)  amends  section  6(a)  to  establish,  for  employees  in 
activities  covered  by  the  Act  prior  to  the  1966  amendments,  an  hourly 
minimum  of  $2.00  during  the  first  year  from  the  effective  date  of  the 
1973  amendments,  and  $2.20  thereafter. 

Subsection  3(b)  amends  section  6(a)  (5)  to  establish,  for  employees 
in  agriculture,  an  hourly  minimum  of  $1.60  during  the  first  year  from 
the  effective  date  of  the  1973  amendments,  $1.80  during  the  second 
year  from  the  effective  date  of  the  1973  amendments,  $2.00  during 
the  third  year  from  the  effective  date  of  the  1973  amendments,  and 
$2.20  thereafter. 

Subsection  3(c)  amends  section  6(b)  to  establish,  for  employees 
newly  covered  by  the  1966  amendments  and  by  the  1973  amendments, 
an  hourly  minimum  of  $1.80  during  the  first  year  from  the  effective 
date  of  the  1973  amendments,  $2.00  during  the  second  year  from  the 
effective  date  of  the  1973  amendments,  and  $2.20  thereafter. 

Subsection  3(d)  amends  section  6(c)  to  require  that  covered  em- 
ployees in  Puerto  Rico  and  the  Virgin  Islands  making  less  than 
$0.80  per  hour  under  the  most  recent  wage  order  be  paid  not  less  than 
$1.00  sixty  days  after  enactment.  Thereafter,  their  wages  are  increased 
by  $0.20  per  hour  each  year  until  parity  is  achieved  with  the  mainland 
minimum.  Employees  at  or  over  $0.80  per  hour  are  raised  $0.20  per 
hour  each  year  after  enactment  until  parity  is  achieved.  Each  year, 
special  industry  committees  may  increase  the  $0.20  per  hour  raise,  but 
they  may  not  lower  it.  Provision  is  also  made  for  newly  covered  em- 
ployees and  for  situations  involving  a  subsidy  or  income  supplement. 

Subsection  3(e)  amends  section  6(e)  to  eliminate  clauses  excluding 
certain  linen  supply  establishments  from  full  coverage  in  contracts 
with  the  LTnited  States  not  governed  by  the  Service  Contracts  Act  of 
1965,  as  amended. 
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Subsection  3(f)  adds  a  provision  requiring  that  employees  in  do- 
mestic service  be  paid  at  not  less  than  the  €y(b)  rate  unless  the  com- 
pensation is  determined  not  to  be  wages  under  section  209  of  the  Social 
Security  Act.  Under  the  latter  section  payments  by  an  employer  to  a 
domestic  must  equal  at  least  $50  per  quarter  to  be  considered  as  wages. 

Section  4 

Subsection  4(a)  amends  section  7(a)  to  restate  the  general  re- 
quirement that  overtime  compensation  is  to  be  paid  for  hours 
worked  over  40  in  each  workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate,  and  eliminates  certain  provisions 
(sections  7(c)  and  (d))  of  the  Act  which  provide  partial  overtime 
exemptions,  particularly  in  agricultural  processing  industries. 

Subsection  4(b)  makes  conforming  amendments  and  redesignations. 

Subsection  4(c)  adds  a  new  section  7(i)  to  provide  for  overtime 
averaging  over  a  twenty-eight  day  period  and  a  phase  down  from 
48  to  40  hours  per  week  without  time  and  one-half  penalty  for  state 
and  local  government  employees  engaged  in  fire  protection  and  law 
enforcement  activities,  including  security  personnel  in  correctional 
institutions ;  and  adds  a  new  section  7  ( j )  to  exempt  voluntary  charter 
activities  from  hours  worked  in  local  transit  for  purposes  of  calculat- 
ing overtime. 

Section  5 

This  section  amends  section  12  to  permit  the  Secretary  to  require  em- 
ployers to  obtain  proof  of  age  from  any  employee  in  order  to  carry  out 
the  objectives  of  the  child  labor  provisions  of  the  Act. 

Section  6 

This  section  amends  Section  13(a)  of  the  Act  which  permits  certain 
minimum  wage  and  overtime  exemptions : 

Subsectio'n  6(a)  retains  minimum  wage  and  overtime  exemptions 
with  some  modifications  as  follows : 

13(a)(1)  which  describes  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional  capacity,  or  in  the  capacity 
of  outside  salesman,  but  repeals  the  40  percent  tolerance  for  non- 
exempt  activities  thereby  effecting  a  reduction  to  20  percent  tolerance 
for  non-exempt  activities,  as  established  by  Department  of  Labor 
regulation ; 

13(a)  (3)  employees  of  seasonal  amusement  and  recreational  estab- 
lishments ; 

13(a)(5)  employees  engaged  in  certain  seafood  harvesting  and 
processing ; 

13(a)  (6)  employees  in  agriculture  if  employer  uses  500  or  fewer 
man  days  of  hired  labor  during  a  peak  quarter,  but  the  provision  ex- 
empting local  seasonal  hand  harvest  laborers  regardless  of  the  size  of 
the  farm  on  which  they  work  is  repealed ; 

13(a)(7)  certain  learners,  apprentices,  students,  or  handicapped 
workers  ; 

13(a)  (8)  employees  of  small  newspapers ; 
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13(a)  (10)  switchboard  employees  of  small  telephone  companies; 
and 

13(a)  (12)  seamen  on  other  than  an  American  vessel. 

Subsection  6(a)  also  repeals  minimum  wage  and  overtime  exemp- 
tions permitted  by  section  13(a)  as  follows: 

13(a)  (4)  and  (11)  employees  in  certain  retailing  and  service  estab- 
lishments; 

13(a)  (9)  employees  of  motion  picture  theaters ; 

13(a)  (14)  agricuture  employees  engaged  in  growing  and  harvesting 
shade-grown  tobacco; 

13(a)  (13)  logging  and  sawmill  operations  employees  is  repealed, 
thereby  removing  the  minimum  wage  exemption;  but  the  overtime 
exemption  is  retained  in  a  new  paragraph  of  section  13(b). 

Subsection  6(a)  amends  section  13(a)  (2)  by  eliminating  the  special 
dollar  volume  establishment  test  for  retail  and  service  enterprises. 
This  amendment  has  the  effect  of  covering  most  chain  store  operations 
not  now  covered. 

Subsection  6(b)  retains  overtime  exemptions  permitted  by  section 
13(b)  as  follows: 

13(b)  (1)  employees  for  whom  the  Secretary  of  Transportation  may 
establish  qualifications  and  maximum  hours  of  service; 

13(b)  (2)  employees  of  railroads.  However,  employees  of  oil  pipe- 
lines have  their  exemption  repealed; 

13(b)  (3)  employees  of  air  carriers ; 

13(b)  (5)  outside  buyers  of  dairy  products; 

13(b)(6)  seamen: 

13(b)  (9)  certain  employees  of  small  radio  or  television  stations; 

13(b)  (10)  employees  employed  as  salesmen  by  motor  vehicle  dealers, 
or  as  salesmen,  partsmen  or  mechanics  by  farm  implement  dealers ; 

13(b)  (11)  local  drivers  and  drivers'  helpers; 

13(b)  (12)  certain  agricultural  employees; 

13(b)  (13)  employees  engaged  in  livestock  auction  operations; 

13(b)  (14)  employees  of  country  elevators ; 

13(b)  (15)  employees  engaged  in  processing  maple  sap  into  sugar 
or  syrup ; 

13(b)  (16)  employees  engaged  in  transportation  of  fruits  and  vege- 
tables; and 

13(b)  (17)  taxicab  drivers. 

Subsection  6(b)  also  modifies  overtime  exemptions  permitted  by 
section  13  (b)  as  follows : 

13(b)  (8)  employees  of  nursing  homes  must  be  paid  time  and  a  half 
after  48  hours  first  year  (as  in  present  law),  after  46  hours  second 
year,  and  after  44  hours  thereafter ; 

13(b)  (8)  employees  of  hotels,  motels,  and  restaurants  must  be  paid 
time  and  a  half  after  48  hours  first  year,  and  after  46  hours  thereafter. 

Subsection  6(b)  repeals  overtime  exemptions  for  certain  employees 
in  stages  as  follows: 

13(b)  (7)  employees  of  street,  suburban  or  interurban  electric  rail- 
ways, or  local  trolley  or  motor  bus  carriers  must  be  paid  time  and  a 
half  after  48  hours  first  year,  44  hours  second  year,  and  the  exemption 
is  repealed  thereafter  (all  hours  exclusive  of  voluntary  charter  time)  ; 

13(b)  (18)  and  13(b)  (19)  employees  of  food  service  and  catering 
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establishments  and  bowling  establishments  must  be  paid  time  and  a 
half  after  48  hours  during  the  first  year,  44  hours  during  the  second 
year,  and  the  exemptions  are  repealed  thereafter. 

Subsection  6(b)  further  amends  section  13(b)  to  provide  new  over- 
time exemptions  for  the  following  employees : 

13(b)  (19)  newly  covered  domestic  service  employees ; 

13(b)  (20)  newly  covered  logging  employees  previously  exempt 
from  minimum  wage  and  overtime  in  13  (a) ; 

13(b)  (21)  employees  who  reside  at  non-profit  educational  institu- 
tions with  their  spouses  as  house-parents  to  orphans  living  at  these 
institutions  and  receive  without  cost,  board  and  lodging,  and  in  addi- 
tion be  paid  at  least  $10,000  a  year  per  couple. 

Subsection  6(b)  also  repeals  overtime  exemptions  provided  in  sec- 
tion 13(b)  (15)  for  employees  engaged  in  ginning  cotton  and  process- 
ing sugar  beet,  sugar  beet  molasses,  or  sugar  cane. 

Subsection  6(c)  amends  the  provisions  relating  to  child  labor  in 
agriculture  to  prohibit  the  employment  of  children  under  age  12  on 
farms  not  owned  or  operated  by  their  parents.  Employment  of  chil- 
dren between  ages  12  and  14  is  permitted  only  with  the  consent  of 
their  parents. 

Section  7 

This  section  amends  section  14(b)  to  provide  for  student  certificates 
for  educational  institutions.  Such  certificates  permit  the  payment  of 
85%  of  the  minimum  wage  rate  to  full-time  students  employed  on  a 
part-time  basis  by  certificate  holders. 

Section  8 

Subsection  8(a)  amends  section  16(b)  to  provide  that  employees  of 
a  State  or  political  subdivision  of  a  State,  shall  have  a  right  to  main- 
tain an  individual  action  against  their  employer  for  damages. 

Subsection  8(b)  amends  section  16(c)  to  provide  that  the  Secretary 
of  Labor  may  bring  suit  to  recover  unpaid  minimum  wages  or  over- 
time compensation  and  an  equal  amount  of  liquidated  damages  with- 
out requiring  a  written  request  from  an  employee.  In  the  event  the 
Secretary  of  Labor  brings  such  an  action,  the  right  of  an  employee 
provided  by  16(b)  to  bring  an  action  on  behalf  of  himself,  or  to  be- 
come party  to  such  an  action  shall  terminate,  unless  such  action  is  dis- 
missed, without  prejudice,  on  motion  of  the  Secretary. 

Section  9 

This  section  amends  section  16  to  provide  for  a  civil  penalty  of  up 
to  $1,000  for  violation  of  the  provisions  of  section  12,  relating  to  child 
labor.  It  also  provides  that  such  penalties,  when  finally  determined, 
may  be  recovered  by  (1)  deducting  them  from  any  sum  owned  the 
person  charged  by  the  United  States  government,  or  (2)  a  civil  action 
by  the  Secretary,  or  (3)  order  of  a  court  in  an  action  brought  under 
Sec.  15(a)(4). 

This  section  further  provides  that  determination  of  penalties,  by  the 
Secretary,  shall  be  final  unless  excepted  to  by  the  person  charged  within 
15  days  of  his  receiving  notification,  in  which  case  a  final  determina- 
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tion  shall  be  made  in  an  administrative  proceeding,  after  opportunity 
for  hearing,  in  accordance  with  Sec.  554  of  Title  5,  U.S.  Code. 

Section   10 

This  section  amends  section  18(b)  to  conform  with  new  amendments. 

Section'  11 

This  section  provides  conforming  amendments  to  the  Emergency 
Employment  Act  of  1971  (42  U.S.C.  4871)  and  the  Walsh-Healey 
Public  Contracts  Act  of  1936  (41  U.S.C.  43) . 

Section  12 

This  section  amends  Age  Discrimination  in  Employment  Act  of  1967 
to  cover  employees  of  Federal,  State,  and  local  governments.  Elected 
officials,  their  personal  staffs,  or  appointees  on  a  policy  making  level, 
or  immediate  advisors  in  State  and  local  agencies  are  exempt. 

Section  13 

Section  13(a)  provides  that  certain  civil  actions  brought  on  or  be- 
fore April  18, 1973,  be  preserved.  The  running  of  the  statutory  periods 
of  limitations  shall  be  deemed  suspended  during  the  period  beginning 
with  the  commencement  of  any  such  action  and  ending  one  hundred 
and  eighty  days  after  the  Fair  Labor  Standards  Amendments  of  1973 
become  effective. 

Section  13(b)  amends  the  Portal-to-Portal  Pay  Act  of  1947  to  con- 
form with  the  amendments  in  Section  8. 

Section  14 

This  section  provides  for  the  Secretary  to  conduct  studies  in  addi- 
tion to  those  required  under  Section  4(d),  on  the  economic  effects  of 
changes  in  minimum  wage  and  overtime  coverage,  and  the  remaining 
exemptions  from  coverage,  and  to  submit  a  report  of  his  findings  and 
recommendations  to  the  Congress. 

Section  15 

This  section  provides  that  the  Fair  Labor  Standards  Amendments 
of  1973  become  effective  60  days  after  date  of  enactment. 
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CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Kules  of  the  Senate,  changes  in  existing  law  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets, 
new  matter  is  printed  in  italic,  existing  law  in  which  no  change  is 
proposed  is  shown  in  roman)  : 

FAIR  LABOR  STANDARDS  ACT  OF  1938 

AN  ACT,  To  provide  for  the  establishment  of  fair  labor  standards  in  employments 
in  and  affecting  interstate  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  cf  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Fair  Labor  Standards  Act  of  1938." 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  in- 
dustries engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  of  labor  conditions  detrimental  to  the  maintenance  of  the 
minimum  standard  of  living  necessary  for  health,  efficiency,  and  gen- 
eral well-being  of  workers  (1)  causes  commerce  and  the  channels  and 
instrumentalities  of  commerce  to  be  used  to  spread  and  perpetuate 
such  labor  conditions  among  the  workers  of  the  several  States ;  (2)  bur- 
dens commerce  and  the  free  flow  of  goods  in  commerce ;  (3)  constitutes 
an  unfair  method  of  competition  in  commerce ;  (4)  leads  to  labor  dis- 
putes burdening  and  obstructing  commerce  and  the  free  flow  of  goods 
in  commerce;  and  (5)  interferes  with  the  orderly  and  fair  marketing 
of  goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in  such 
industries  without  substantially  curtailing  employments  or  earning 
power. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  "Person"  means  an  individual,  partnership,  association,  cor- 
poration, business  trust,  legal  representatives,  or  any  organized  group 
of  persons. 

(b)  "Commerce"  means  trade,  commerce,  transportation,  transmis- 
sion, or  communication  among  the  several  States  or  between  any  State 
and  any  place  outside  thereof. 

(c)  "State"  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  possession  of  the  United  States. 

(69) 
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(d)  "Employer"  includes  any  person  acting  directly  or  indirectly 
in  the  interest  of  an  employer  in  relation  to  an  [employee  but  shall 
not  include]  employee,  including  the  United  States  and  any  agency  or 
instrumentality  thereof  or  interstate  governmental  agency  [or]  and 
any  State  or  political  subdivision  of  a  [State  (except  with  respect  to 
employees  of  a  State  or  a  political  subdivision  thereof,  employed  (1) 
in  a  hospital,  institution,  or  school  referred  to  in  the  last  sentence  of 
subsection  (r)  of  this  section,  or  (2)  in  the  operation  of  a  railway  or 
carrier  referred  to  in  such  sentence,  or]  /State,  but  shall  not  include 
any  labor  organization  (other  than  when  acting  as  an  employer),  or 
anyone  acting  in  the  capacity  of  officer  or  agent  of  such  labor  organi- 
zation. 

(e)  "Employee"  [includes]  means  any  individual  employed  by  an 
employer,  including^  any  individual  employed  in  domestic  service 
(otker  than  a  babysitter)  except  that  such  term  shall  not,  for  the  pur- 
poses of  section  3(u)  include  any  individual  employed  by  an  em- 
ployer engaged  in  agriculture  if  such  individual  is  the  parent,  spouse, 
child,  or  other  member  of  the  employer's  immediate  family.  In  trie  case 
of  any  individual  employed  by  the  United  States  the  term  "employee" 
means  any  individual  employed  (1)  as  a  civilian  in  the  military  depart- 
ments as  defined  in  Section  102  of  Title  5,  United  States  Code,  (2)  in 
executive  agencies  as  defined  in  Section  105  of  Title  5,  United  States 
Code  (including  employees  who  are  paid  from  non- appropriated 
funds),  (3)  in  the  United  States  Postal  Service jind  the  Postal  Rate 
Commission,  (If)  in  those  units  of  the  legislative  and  judicial  branches 
of  the  Federal  Government  having  positions  in  the  competitive  service, 
and  (5)  in  the  Library  of  Congress. 

In  the  case  of  any  individual  employed  by  a  State,  or  the  political 
subdivision  of  any  State,  or  an  interstate  governmental  agency  the  term 
"employee"  shall  include  any  employee  of  that  State,  political  subdi- 
vision, or  agency,  but  the  term  shall  not  include  any  individual  elected 
to  public  office  in  any  State  or  political  subdivision  of  any  State  by  the 
qualified  voters  thereof  or  any  person  chosen  by  such  officer  to  be  on 
such  officer's  personal  staff,  or  an  appointee  on  the  policy-making  level 
or  an  immediate  advisor  with  respect  to  the  exercise  of  the  constitu- 
tional or  legal  powers  of  the  office.  The  exemption  set  forth  in  the  pre- 
ceding sentence  shall  not  include  employees  subject  to  the  Civil  Serv- 
ice laws  of  a  State  government,  or  political  subdivision  or  applicable  to 
an  interstate  government  agency. 

[(1)  any  individual  employed  by  an  employer  engaged  in  ag- 
riculture if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer's  immediate  family,  or 

[(2)  any  individual  who  is  employed  by  an  employer  engaged 
in  agriculture  if  such  individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which 
has  been,  and  is  customarily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region  of  employment,  (B) 
commutes  daily  from  his  permanent  residence  to  the  farm  on 
which  he  is  so  employed,  and  (C)  has  been  employed  in  agriculture 
less  than  thirteen  weeks  during  the  preceding  calendar  year.] 

(f)  "Agriculture"  includes  farming  in  all  its  branches  and  among 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
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the  production,  cultivation,  growing,  and  harvesting  of  any  agri- 
cultural or  horticultural  commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of  the  Agricultural 
Marketing  Act,  as  amended) ,  the  raising  of  livestock,  bees,  fur-bear- 
ing animals,  or  poultry,  and  any  practices  (including  any  forestry 
or  lumbering  operations)  performed  by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or  to  market  or  to  carriers 
for  transportation  to  market. 

( g )   "Employ"  includes  to  suffer  or  permit  to  work. 

(h)  "Industry"  means  a  trade,  business,  industry,  or  other  activity, 
or  branch  or  group  thereof,  [or  group  of  industries  J  in  which  in- 
dividuals are  gainfully  employed. 

(i)  'Goods"  means  goods  (including  ships  and  marine  equipment), 
wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but 
does  not  include  goods  after  their  delivery  into  the  actual  physical 
possession  of  the  ultimate  consumer  thereof  other  than  a  producer, 
manufacturer,  or  processor  thereof. 

(j)  "Produced"  means  produced,  manufactured,  mined,  handled, 
or  in  any  other  manner  worked  on  in  any  State ;  and  for  the  purposes 
of  this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in  the 
production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other  man- 
ner working  on  such  goods,  or  in  any  closely  related  process  or  occupa- 
tion directly  essential  to  the  production  thereof,  in  any  State. 

(k)  "Sale"  or  "sell"  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(1)  "Oppressive  child  labor"  means  a  condition  of  employment  un- 
der which  (1)  any  employee  under  the  age  of  sixteen  years  is  employed 
by  an  employer  (other  than  a  parent  or  a  person  standing  in  place  of  a 
parent  employing  his  own  child  or  a  child  in  his  custody  under  the 
age  of  sixteen  years  in  an  occupation  other  than  manufacturing  or 
mining  or  an  occupation  found  by  the  Secretary  of  Labor  to  be  partic- 
ularly hazardous  for  the  employment  of  children  between  the  ages  of 
sixteen  and  eighteen  years  or  detrimental  to  their  health  or  well- 
being)  in  any  occupation,  or  (2)  any  employee  between  the  ages  of 
sixteen  and  eighteen  years  is  employed  by  an  employer  in  any  occu- 
pation which  the  Secretary  of  Labor  shall  find  and  by  order  declare 
to  be  particularly  hazardous  for  the  employment  of  children  between 
such  ages  or  detrimental  to  their  health  or  well-being ;  but  oppressive 
child  labor  shall  not  be  deemed  to  exist  by  virtue  of  the  employment 
in  any  occupation  of  any  person  with  respect  to  whom  the  employer 
shall  have  on  file  an  unexpired  certificate  issued  and  held  pursuant  to 
regulations  of  the  Secretary  of  Labor  certifying  that  such  person  is 
above  the  oppressive  child  labor  age.  The  Secretary  of  Labor  shall 
provide  by  regulation  or  by  order  that  the  employment  of  employees 
between  the  ages  of  fourteen  and  sixteen  years  in  occupations  other 
than  manufacturing  and  mining  shall  not  be  deemed  to  constitute 
oppressive  child  labor  if  and  to  the  extent  that  the  Secretary  of  Labor 
determines  that  such  employment  is  confined  to  periods  which  will  not 
interfere  with  their  schooling  and  to  conditions  which  will  not  inter- 
fere with  their  health  and  well-being. 
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(m)  "Wage"  paid  to  any  employee  includes  the  reasonable  cost, 

letermined  by  the  Secretary  of  Labor,  to  the  employer  of  furnish- 
ing such  employee  with  board,  lodging,  or  other  facilities,  if  such 
board,  Lodging,  or  other  facilities  are  customarily  furnished  by  such 
employer  to  his  employees:  Provided,  That  the  cost  of  board,  lodging, 
or  other  facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to 
any  employee  to  the  extent  it  is  excluded  therefrom  under  the  terms  of 
a  bona  fide  collective-bargaining  agreement  applicable  to  the  particu- 
lar employee:  Provided  further,  That  the  Secretary  is  authorized  to 
determine  the  fair  value  of  such  board,  lodging,  or  other  facilities  for 
defined  classes  of  employees  and  in  defined  areas,  based  on  average 
cost  to  the  employer  or  to  groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or  other  appropriate  measures 
of  fair  value.  Such  evaluations,  where  applicable  and  pertinent,  shall 
be  used  in  lieu  of  actual  measure  of  cost  in  determining  the  wage  paid 
to  any  employee.  In  determining  the  wage  of  a  tipped  employee,  the 
amount  paid  such  employee  by  his  employer  shall  be  deemed  to  be 
increased  on  account  of  tips  by  an  amount  determined  by  the  employer 
but  not  by  an  amount  in  excess  of  50  per  centum  of  the  applicable 
minimum  wage  rate,  except  that  [in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  representative)  shows  to  the 
satisfaction  of  the  Secretary  that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  determined  by  the  employer  as  the 
amount  by  which  the  wage  paid  him  was  deemed  to  be  increased 
under  this  sentence,  the  amount  paid  such  employee  by  his  employer 
shall  be  deemed  to  have  been  increased  by  such  lesser  amount.]  the 
amount  of  the  increase  on  account  of  tips  determined  by  the  employer 
may  not  exceed  the  value  of  tips  actually  received  by  the  employee.  The 
previous  sentence  shall  not  apply  with  respect  to  any  tipped  employee 
unless  (1)  such  employee  has  been  informed  by  the  employer  of  the 
provisions  of  this  section,  and  {2)  all  tips  received  by  such  employee 
have  been  retained  by  the  employee,  except  that  nothing  herein  shall 
prohibit  the  pooling  of  tips  among  employees  who  customarily  and 
regularly  receive  tips. 

(n)  "Resale"  shall  not  include  the  sale  of  goods  to  be  used  in 
residential  or  farm  building  construction,  repair,  or  maintenance: 
Provided,  That  the  sale  is  recognized  as  a  bona  fide  retail  sale  in  the 
industry. 

(o)  Hours  worked. — In  determining  for  the  purposes  of  sections 
6  and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  begin- 
ning or  end  of  each  workday  which  was  excluded  from  measured  work- 
ing time  during  the  week  involved  by  the  express  terms  of  or  by  custom 
or  practice  under  a  bona  fide  collective-bargaining  agreement  appli- 
cable to  the  particular  employee. 

(p)  "American  vessel"  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(q)  "Secretary"  means  the  Secretary  of  Labor. 

(r)  "Enterprise"  means  the  related  activities  performed  (either 
through  unified  operation  or  common  control)  by  any  person  or  persons 
for  a  common  business  purpose,  and  includes  all  such  activities  whether 
public  or  private  or  conducted  for  profit  or  not  for  profit,  or  whether 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
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or  other  organizational  units  including  departments  of  an  establish- 
ment operated  through  leasing  'arrangements,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  independent 
contractor :  Provided,  That,  within  the  meaning  of  this  subsection,  a 
retail  or  service  establishment  which  is  under  independent  ownership 
shall  not  be  deemed  to  be  so  operated  or  controlled  as  to  be  other  than 
a  separate  and  distinct  enterprise  by  reason  of  any  arrangement, 
which  includes,  but  is  not  necessarily  limited  to,  an  agreement,  (1) 
that  it  will  sell,  or  sell  only,  certain  goods  specified  by  a  particular- 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join  with 
other  such  establishments  in  the  same  industry  for  the  purpose  of 
collective  purchasing,  or  (3)  that  it  will  have  the  exclusive  right  to 
sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor 
or  advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments.  For  purposes  of  this  subsection, 
the  activities  performed  by  any  person  or  persons[ — ] 

[(1)  in  connection  with  the  operation  of  a  hospital,  an  institu- 
tion primarily  engaged  in  the  care  of  the  sick,  the  aged,  the 
mentally  ill  or  defective  who  reside  on  the  premises  of  such 
institution,  a  school  for  mentally  or  physically  handicapped  or 
gifted  children,  a  preschool,  elementary  or  secondary  school,  or  an 
institution  of  higher  education  (regardless  of  whether  or  not  such 
hospital,  institution,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit),  or 

[(2)  in  connection  with  the  operation  of  a  street,  suburban  or 

interurban  electric  railway,  or  local  trolley  or  motorbus  carrier, 

if  the  rates  and  services  of  such  railway  or  carrier  are  subject  to 

_  regulation  by  a  State  or  local  agency  (regardless  of  whether  or 

no'u  such  railway  or  carrier  is  public  or  private  or  operated  for 

profit  or  not  for  profit) , 

shall  be  deemed  to  be  activities  performed  for  a  business  purpose] 

in  connection  with  the  activities  of  the  Government  of  the  United 

States  or  of  any  State  or  political  subdivision  of  any  State  shall  be 

deemed  to  be  activities  perfo7,med  for  a  business  purpose. 

(s)  "Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce"  means  an  enterprise  {whether  public  or  private  or  oper- 
ated for  profit  or  not  for  profit  and,  including  activities  of  the  Govern- 
ment of  the  United  States  or  of  any  State  or  political  subdivision  of 
any  State)  which  has  employees  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce  [including]  or  employees  handling, 
selling,  or  otherwise  working  on  goods  or  materials  that  have  been 
moved  in  or  produced  for  commerce  by  any  person,  and  which — 

(1)  during  the  period  February  1,  1967,  through  January  31, 
1969,  is  an  enterprise  whose  annual  gross  volume  of  sales  made 
or  business  done  is  not  less  than  $500,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated)  or  is  a  gaso- 
line service  establishment  whose  annual  gross  volume  of  sales  is 
not  less  than  $250,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated),  and  beginning  February  1,  1969,  is 
an  enterprise  whose  annual  gross  volume  of  sales  made  or  business 
done  is  not  less  than  $250,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated)  ; 
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(2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing  or 
fabrics ; 

(3)  is  engaged  in  the  business  of  construction  or  reconstruction, 
or  both ;  or 

(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises  of  such  institution,  a 
school  for  mentally  or  physically  handicapped  or  gifted  children, 
a  preschool,  elementary  or  secondary  school,  or  an  institution  of 
higher  education  (regardless  of  whether  or  not  such  hospital, 
institution,  or  school  is  public  or  private  or  operated  for  profit  or 
not  for  profit). 

Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  of  the  immediate 
family  or  such  owner  shall  not  be  considered  to  be  an  enterprise  en- 
gaged in  commerce  or  in  the  production  of  goods  for  commerce  or  a 
part  of  such  an  enterprise  [and  the  sales  of  such  establishment  shall 
not  be  included  for  the  purpose  of  determining  the  annual  gross  vol- 
ume of  sales  of  any  enterprise  for  the  purpose  of  this  subsection]. 

(t)  "Tipped  employee  means  any  employee  engaged  in  an  occu- 
pation in  which  he  customarily  and  regularly  receives  more  than  $20 
a  month  in  tips. 

(u)  "Man-day"  means  any  day  during  which  an  employee  performs 
any  agricultural  labor  for  not  less  than  one  hour. 

(v)  "Elementary  school"  means  a  day  or  residential  school  which 
provides  elementary  education,  as  determined  under  State  law. 

(w)  "Secondary  school"  means  a  day  or  residential  school  which 
provides  secondary  education,  as  determined  under  State  law. 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an  Ad- 
ministrator, to  be  known  as  the  Administrator  of  the  Wage  and  Hour 
Division  (in  this  Act  referred  to  as  the  "Administrator").  The  Ad- 
ministrator shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  receive  compensation  at  the  rate 
of  $26,000  a  year.* 

(b)  The  Secretary  of  Labor  may,  subject  to  the  civil  service  laws, 
appoint  such  employees  as  he  deems  necessary  to  carry  out  his  func- 
tions and  duties  under  this  Act  and  shall  fix  their  compensation  in 
accordance  with  the  Classification  Act  of  1949,  as  amended.  The  Sec- 
retary may  establish  and  utilize  such  regional,  local,  or  other  agencies, 
and  utilize  such  voluntary  and  uncompensated  services,  as  may  from 
time  to  time  be  needed.  Attorneys  appointed  under  this  section  may 
appear  for  and  represent  the  Secretary  in  any  litigation,  but  all  such 
litigation  shall  be  subject  to  the  direction  and  control  of  the  Attorney 


'Excerpts  From  Reorganization  Plan  No.  6  of  1950,  €i  Stat.  126S. 

"Except  as  otherwise  provided  fwlth  respect  to  hearing  examiners  1,  th«»re  are  hereby 
transferred  to  the  Secretary  of  Labor  all  functions  of  all  other  officers  of  the  Department 
of  Labor  and  all  functions  of  all  agencies  and  employees  of  such  Department  •  •  *.  The 
Secretary  of  Labor  may  from  time  to  time  makp  such  provisions  as  he  shall  deem  ap- 
propriate authorizing  the  performance  by  any  other  officer,  or  by  any  agpney  or  employee. 
of  the  Department  of  Labor  of  any  function  of  the  Secretary,  Including  any  function 
transferred  to  the  Secretary  by  the  provisions  of  this  reorganization  plan." 
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General.  In  the  appointment,  selection,  classification,  and  promotion  of 
officers  and  employees  of  the  Secretary,  no  political  test  or  qualification 
shall  be  permitted  or  given  consideration,  but  all  such  appointments 
and  promotions  shall  be  given  and  made  on  the  basis  of  merit  and 
efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 

(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act,  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this  Act,  together 
with  his  recommendations  to  the  Congress.  In  m  along  such  evaluation 
and  appraisal,  the  Secretary  shall  take  into  consideration  any  changes 
which  may  have  occurred  in  the  cost  of  living  and  in  productivity  and 
the  level  of  wages  in  manufacturing,  the  ability  of  employers  to  absorb 
wage  increases,  and  such  other  factors  as  he  may  deem  pertinent. 

(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  in- 
dustry under  this  Act  the  competition  of  foreign  producers  in  United 
States  markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely 
to  result,  in  increased  unemployment  in  the  United  States,  he  shall 
undertake  an  investigation  to  gain  full  information  with  respect  to 
the  matter.  If  he  determines  such  increased  unemployment  has  in 
fact  resulted,  or  is  in  fact  likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his  findings  and  determina- 
tions to  the  President  and  to  the  Congress ;  Provided,  That  he  may 
also  include  in  such  report  information  on  the  increased  employment 
resulting  from  additional  exports  in  any  industry  under  this  Act  as  he 
may  determine  to  be  pertinent  to  such  report. 

(/)  The  Secretary  is  authorized  to  enter  into  an  agreement  with  the 
Librarian  of  Congress  with  respect  to  any  individual  employed  in  the 
Library  of  Congress,  to  provide  for  the  carrying  out  of  his  functions 
under  this  Act  with  respect  to  such  individuals.  Notwithstanding  any 
other  provision  of  this  Act,  or  any  other  law,  the  Civil  Service  Coon- 
mission  is  responsible  for  administering  the  provisions  of  this  Act 
with  respect  to  any  individual  employed  by  the  United  States  (other 
than  an  individual  employed  in  the  United  States  Postal  Service  or 
Postal  Rate  Commission) .  Nothing  in  this  subsection  shall  be  construed 
to  affect  the  right  of  an  employee  to  bring  an  action  for  unpaid  mini- 
mum wages,  or  unpaid  overtime  compensation,  and  liquidated  dam- 
ages under  section  16(b)  of  this  Act. 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall  as  soon  as  practicable 
appoint  a  special  industry  committee  to  recommend  the  minimum  rate 
or  rates  of  wages  to  be  paid  under  section  6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  the  Secretary  may  appoint  separate  indus- 
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try  committees  to  recommend  the  minimum  rate  or  rates  of  wages  to 
be  paid  under  section  6  to  employees  therein  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  or  employed  in  any  enter- 
prise engaged  in  commerce  or  in  the  production  of  goods  for  commi 
in  particular  industries.  An  industry  committee  appointed  under  this 
subsection  shall  be  composed  of  residents  of  such  island  or  islands 
where  the  employees  with  respect  to  whom  such  committee  was  ap- 
pointed are  employed  and  residents  of  the  United  States  outside  of 
Puerto  Rico  and  the  Virgin  Islands.  In  determining  the  minimum  rate 
or  rates  of  wages  to  be  paid,  and  in  determining  classifications,  such 
industry  committees  shall  be  subject  to  the  provisions  of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint- 
ment and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public,  one 
of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number  of 
persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard 
to  the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee  shall  con- 
stitute a  quorum  and  the  decision  of  the  committee  shall  require  a 
vote  of  not  less  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation,  for  their  services  a 
reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  each  day  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
other  expenses.  The  Secretary  shall  furnish  the  committee  with  ade- 
quate legal,  stenographic,  clerical,  and  other  assistance,  and  shall  by 
rules  and  regulations  prescribe  the  procedure  to  be  followed  by  the 
committee. 

(d)  The  Secretary  shall  submit  to  an  industry  committee  from  time 
to  time  such  data  as  he  may  have  available  on  the  matters  referred  to 
it,  and  shall  cause  to  be  brought  before  it  in  connection  with  such 
matters  any  witnesses  whom  he  deems  material.  An  industry  commit- 
tee may  summon  other  witnesses  or  call  upon  the  Secretary  to  furnish 
additional  information  to  aid  it  in  its  deliberations. 

(e)  The  provisions  of  this  section  and  section  8  shall  not  apply  with 
respect  to  the  minimum  wage  rate  of  any  employee  in  Puerto  Rico  or 
the  Virgin  Islands  employed  (1)  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant,  (2)  by  any  other  retail  or  service  establishment 
if  such  employee  is  employed  primarily  in  connection  with  the  prepa- 
ration or  offering  of  food  or  beverages  for  human  consumption,  either 
on  the  premises,  or  by  such  services  as  catering,  banquet,  bo.v  lu?wh,  or 
curb  or  counter  service,  to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs,  or  (3)  by  any  employer  which  is  a  State  or 
political  subdivision  of  any  State.  The  minimum  wage  rate  of  such  an 
employee  shall  be  determined  in  accordance  with  sections  fi{a)  or  (b), 
13,  and li  of  this  Act. 

if)  The  provisions  of  this  section  and  section  8  shall  not  operate  to 
permit  a  wage  order  rate  lower  than  that  which  would  result  under  the 
provisions  of  section  6(c). 
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MINEMTJM    WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,  wages  at  the  following  rates : 

[(1)  not  less  than  $1.40  an  hour  during  the  first  year  from  the  effec- 
tive date  of  the  Fail  Labor  Standards  Amendments  of  1966  and  not 
less  than  $1.60  an  hour  thereafter,  except  as  otherwise  provided  in  this 
section ;  J 

(1)  (A)  not  less  than  $2.00  an  hour  during  the  first  year  frorn,  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973,  and 

(B)  not  less  than  $2£0  an  hour  thereafter. 

(2)  if  such  employee  is  a  home  worker  in  Puerto  Rico  or  the  Virgin 
Islands,  not  less  than  the  minimum  piece  rate  prescribed  by  regulation 
or  order ;  or,  if  no  such  minimum  piece  rate  is  in  effect,  any  piece  rate 
adopted  by  such  employer  which  shall  yield,  to  the  proportion  or  class 
of  employees  prescribed  by  regulation  or  order,  not  less  than  the  appli- 
cable minimum  hourly  wage  rate.  Such  minimum  piece  rates  or 
employer  piece  rates  shall  be  commensurate  with,  and  shall  be  paid  in 
lieu  of,  the  minimum  hourly  wage  rate  applicable  under  the  provisions 
of  this  section.  The  Secretary  of  Labor,  or  his  authorized  representa- 
tive, shall  have  power  to  make  such  regulations  or  orders  as  are 
necessary  or  appropriate  to  carry  out  any  of  the  provisions  of  this 
paragraph,  including  the  power  without  limiting  the  generality  of  the 
foregoing,  to  define  any  operation  or  occupation  which  is  performed  by 
such  home  work  employees  in  Puerto  Rico  or  the  Virgin  Islands ;  to 
establish  minimum  piece  rates  for  any  operation  or  occupation  so 
denned ;  to  prescribe  the  method  and  procedure  for  ascertaining  and 
promulgating  minimum  piece  rates;  to  prescribe  standards  for 
employer  piece  rates,  including  the  proportion  or  class  of  employees 
who  shall  receive  not  less  than  the  minimum  hourly  wage  rate;  to 
define  the  term  "home  worker" ;  and  to  prescribe  the  conditions  under 
which  employers,  agents,  contractors,  and  subcontractors  shall  cause 
goods  to  be  produced  by  home  workers. 

(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu  of  the 
rate  or  rates  provided  by  this  subsection  or  subsection  (b) ,  not  less  than 
the  applicable  rate  established  by  the  Secretary  of  Labor  in  accordance 
with  recommendations  of  a  special  industry  committee  or  committees 
which  he  shall  appoint  in  the  same  manner  and  pursuant  to  the  same 
provisions  as  are  applicable  to  the  special  industry  committees  pro- 
vided for  Puerto  Rico  and  the  Virgin  Islands  by  this  Act  as  amended 
from  time  to  time.  Each  such  committee  shall  have  the  same  powers 
and  duties  and  shall  apply  the  same  standards  with  respect  to  the  appli- 
cation of  the  provisions  of  this  Act  to  employees  employed  in  American 
Samoa  as  pertain  to  special  industry  committees  established  under  sec- 
tion 5  with  respect  to  employees  employed  in  Puerto  Rico  or  the 
Virgin  Islands.  The  minimum  wage  rate  thus  established  shall  not 
exceed  the  rate  prescribed  in  paragraph  (1)  of  this  subsection ; 

(4)  if  such  employee  is  employed  as  a  seaman  on  an  American  vessel, 
not  less  than  the  rate  which  will  provide  to  the  employee,  for  the  period 
covered  by  the  wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  subsection  for  all  hours 
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during  such  period  when  he  was  actually  on  duty  (including  periods 
aboard  ship  when  the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but  not  including 
off-duty  periods  which  are  provided  pursuant  to  the  employment 
agreement)  ;  or 

(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  [$ll 
$1.60  an  hour  during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  [1966J  1973,  not  less  than  [$1,153 
$1.80  an  hour  during  the  second  year  from  such  date,  not  less  than 
$2.00  an  hour  during  the  third  year  from  such  date,  and  not  less  than 
£$1.30}  $2.20  an  hour  thereafter. 

(b)  Every  employer  shall  pay  to  each  of  his  employees  (other  than 
an  employee  to  whom  subsection  (a)  (5)  applies)  who  in  any  workweek 
is  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  wno  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made  to  mis 
Act  by  the  Fair  Labor  Standards  Amendments  of  1966,  u title  IX  of 
the  Education  Amendments  of  1972,  or  the  Fair  Labor  Standards 
Amendments  of  1973,  wages  at  the  following  rates : 

[  ( 1 )  not  less  than  $1  an  hour  during  the  first  year  from  the  effective 
date  of  such  amendments, 

[(2)  not  less  than  $1.15  an  hour  during  the  second  year  from  such 
date, 

[(3)  not  less  than  $1.30  an  hour  during  the  third  year  from  such 
date, 

1(4)  not  less  than  $1.45  an  hour  during  the  fourth  year  from  such 
date,  and 

[  (5)  not  less  than  $1.60  an  hour  thereafter.] 

(1 )  not  less  than  $1.80  an  hour  during  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973; 

(2)  not  less  than  $2.00  an  hour  during  the  second  year  from  such 
date;  and 

(3)  not  tess  than  $2.20  an  hour  thereafter. 

(c)(1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of 
this  section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto 
Rico  or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  heretofore  or  hereafter  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special  in- 
dustry committee  appointed  pursuant  to  section  5. 

[(2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a 
wage  order  to  whom  the  rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply,  the  following  rates  shall  apply : 

[(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966,  increased  by  12  per 
centum,  unless  such  rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall  become  effective  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1966  or  one  year  from  the  effective  date  of  the  most 
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recent  wage  order  applicable  to  such  employee  theretofore  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special 
industry  committee  appointed  under  section  5,  whichever  is  later. 

[(B)  Beginning  one  year  after  the  applicable  effective  date 
under  paragraph  (A),  not  less  than  the  rate  or  rates  prescribed 
by  paragraph  ( A) ,  increased  by  an  amount  equal  to  16  per  centum 
of  the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  unless  such  rate  or  rates 
are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of  a 
review  committee  under  paragraph  (C) . 

[(C)  Any  employer,  or  group  of  employers,  employing  a  major- 
ity of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  for  the  appoint- 
ment of  a  review  committee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  provided 
by  paragraph  (A)  or  (B).  Any  such  application  with  respect  to 
any  rate  or  rates  provided  for  under  paragraph  (A)  shall  be  filed 
within  sixty  days  following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1966  and  any  such  application  with  re- 
spect to  any  rate  or  rates  provided  for  under  paragraph  (B)  shall 
be  filed  not  more  than  one  hundred  and  twenty  days  and  not  less 
than  sixty  days  prior  to  the  effective  date  of  the  applicable  rate 
or  rates  under  paragraph  (B).  The  Secretary  shall  promptly  con- 
sider such  application  and  may  appoint  a  review  committee  if  he 
has  reasonable  cause  to  believe,  on  the  basis  of  financial  and  other 
information  contained  in  the  application,  that  compliance  with 
any  applicable  rate  or  rates  prescribed  by  paragraph  (A)  or  (B) 
will  substantially  curtail  employment  in  such  industry.  The  Sec- 
retary's decision  upon  any  such  application  shall  be  final.  Any 
wage  order  issued  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  this  paragraph  shall  take  effect  on 
the  applicable  effective  date  provided  in  paragraph  (A)  or  (B). 

[(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant 
to  the  recommendation  of  a  review  committee  prior  to  the  appli- 
cable effective  date  under  paragraph  (A)  or  (B),  the  applicable 
percentage  increase  provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed  therein,  except  with  respect 
to  the  employees  of  an  employer  who  filed  an  application  under 
paragraph  (0)  and  who  files  with  the  Secretary  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  for  pay- 
ment to  his  employees  of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this  sub- 
section. The  Secretary  shall  be  empowered  to  enforce  such  under- 
taking and  any  sums  recovered  by  him  shall  be  held  in  a  special 
deposit  account  and  shall  be  paid,  on  order  of  the  Secretary, 
directly  to  the  employee  or  employees  affected.  Any  such  sum  not 
paid  to  an  employee  because  of  inability  to  do  so  within  a  period 
of  three  years  shall  be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 
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[(3)  In  the  case  of  any  such  employee  to  whom  subsection  (a)  (5)  or 
subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1966  appoint,  a  special  industry  committee  in  accordance 
with,  section  5  to  recommend  the  highest  minimum  wage  rate  or 
rates  in  accordance  with  the  standards  prescribed  by  section  8,  but 
not  in  excess  of  the  applicable  rate  provided  by  subsection  (a)  (5)  or 
subsection  (b),  to  be  applicable  to  such  employee  in  lieu  of  the  rate 
or  rates  prescribed  by  subsection  (a)(5)  or  subsection  (b),  as  the 
case  may  bo.  The  rate  or  rates  recommended  by  the  special  industry 
committee  shall  be  effective  with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pursuant  to  such  recommenda- 
tion but  not  before  sixty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966. 

[(4)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  ap- 
pointed under  this  subsection.  The  appointment  of  a  review  committee 
shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry  com- 
mittee required  to  be  appointed  pursuant  to  the  provisionns  of  subsec- 
tion (a)  of  section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recommended  to  the  Secretary  by  a 
review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates  pre- 
scribed by  this  subsection  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing:  a  higher  minimum  wage  rate  or  rates  (but  not 
in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub- 
section (b) )  hereafter  issued  by  the  Secretary  pursuant  to  the  recom- 
mendation of  a  special  industry  committee.] 

(2)  In  the  case  of  any  such  employee  who  is  cowered  by  such  a  wage 
order  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  or  (b) 
would  otherwise  apply,  the  following  rates  shall  apply: 

(A)  During  the  first  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  for  any  employee  whose  highest  rate 
is  less  than  $0.80  an  hour,  such  rate  shall  not  be  less  than  $1.00  an  hour. 

(B)  During  the  first  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  for  any  employee  wlwse  highest  rate 
is  $0.80  an  hour  or  more,  sueh  rate  shall  be  the  highest  rate  or  rates  in 
effect  on  or  before  such  date  under  any  wage  order  covering  such 
employee,  increased  by  $0.W. 

(C)  During  the  second  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  and  in  each  year  thereafter, 
the  highest  rate  or  rates  (including  any  increase  prescribed  by  this 
paragraph)  in  effect  on  or  before  such  date,  under  any  wage  order 
covering  such  employee,  increased  by  $0.20  in.  each  such  year 

(D)  Whenever  the  rates  prescribed  by  subparagraph  (C)  would 
otherwise  equal  or  exceed  the  rates  prescribed  in  section  6(a),  the  pro- 
visions of  such  sectio?)  shall  apply  thereafter. 

(3)  (A)  In  the  case  of  any  such  employee  to  whom  this  subsection 
was  m/ide  applicable  by  the  Fair  Labor  Standards  Amendments  of 
1973,  the  Secretary,  shall,  as  soon  as  practicable  after  the  date  of  en- 
actment of  such  amendments,  appoint  a.  special  industry  com/mittee 
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in  accordance  with  section  5.  Such  industry  committee  shall  recom- 
mend a  minimum  wage  rate  of  $1£0,  unless  there  is  substantial  docu- 
mentary evidence,  including  pertinent  unabridged  profit  and  loss 
statements  and  balance  sheets  for  a  representative  period  of  years,  in 
the  record  whwh  establishes  that  the  industry,  or  a  predominant  por- 
tion thereof,  is  unable  to  pay  that  wage.  In  no  event  shall  any  industry 
committee  recommend  a  minimum  wage  rate  less  than  the  rate  pre- 
scribed in  paragraph  (2)  (A)  of  this  subsection.  Any  rate  recom- 
mended by  the  special  industry  committee  within  sixty  days  after 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973 
shall  be  effective  with  respect  to  such  employee  upon  the  effective  date 
of  the  icage  order  issued  pursuant  to  such  recommendation,  but  not 
before  sixty  days  after  the  effective  date  of  tlie  Fair  Labor  Standards 
Amendments  of  1973. 

(B)  Upon  the  issuance  of  the  wage  order  required,  by  subparagraph 
(A)  of  this  paragraph,  the  provisions  of  paragraph  (2)  shall  apply. 

(4)  In  the  case  of  any  employee  employed  in  agriculture  who  is 
covered  by  a  wage  order  issued  by  the  Secretary  pursuant  to  the  rec- 
ommendations of  a  special  industry  committee  appointed  pursuant  to 
section  5  and  whose  hourly  wage  is  increased  above  the  wage  rate 
prescribed  by  such  wage  order  by  a  subsidy  (or  income  supplement) 
paid,  in  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the  fol- 
lowing rates  shall  apply : 

(A)  The  rate  or  rates  applicable  under  the  most  recent  such  wage 
order  issued  by  the  Secretary  increased,  by  (i)  the  amount  by  which 
such  employee's  hourly  wage  is  increased  above  such  rate  or  rates  by 
the  subsidy  (or  other  income  supplement) ,  and  (ii)  $0.20. 

(B)  Beginning  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  the  provisions  of  subparagraphs  2 
( C )  and 2(D)  of  this  subsection  shall  apply. 

(d)  (1)  No  employer  having  employees  subject  to  any  provisions  of 
this  section  shall  discriminate,  within  any  establishment  in  which  such 
employees  are  employed,  between  employees  on  the  basis  of  sex  by 
paying  wages  to  employees  in  such  establishment  at  a  rate  less  than 
the  rate  at  which  he  pays  wages  to  employees  of  the  opposite  sex  in 
such  establishment  for  equal  work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except  where  such  payment  is  made 
pursuant  to  (i)  a  seniority  system ;  (ii)  a  merit  system ;  (iii)  a  system 
which  measures  earnings  by  quantity  or  quality  of  production;  or 
(iv)  a  differential  based  on  any  other  factor  other  than  sex :  Provided, 
That  an  employer  who  is  paymg  a  wage  rate  differential  in  violation 
of  this  subsection  shall  not,  in  order  to  comply  with  the  provisions  of 
this  subsection,  reduce  the  wage  rate  of  any  employee. 

(2)  No  labor  organization,  or  its  agents,  representing  employees  of 
an  employer  having  employees  subject  to  any  provisions  of  this  section 
shall  cause  or  attempt  to  cause  such  an  employer  to  discriminate 
against  an  employee  in  violation  of  paragraph  (1)  of  this  subsection. 

(3)  For  purposes  of  administration  and  enforcement,  any  amounts 
owing  to  any  employee  which  have  been  withheld  in  violation  of  this 
subsection  shall  be  deemed  to  be  unpaid  minimum  wages  or  unpaid 
overtime  compensation  under  this  Act. 
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(4)  As  used  in  this  subsection,  the  term  "labor  organization"  means 
any  organization  of  any  kind,  or  any  agency  or  employee  representa- 
tion committee  or  plan,  in  which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work. 

(e)  [(1)]  Notwithstanding  the  provisions  of  section  13  of  this  Act 
(except subsections  (a)  (1)  and  (f)  thereof),  every  employer  providing 
any  contract  services  [(other  than  linen  supply  services)]  under  a 
contract  with  the  United  States  or  any  subcontract  thereunder  shall 
pay  to  each  of  his  employees  whose  rate  of  pay  is  not  governed  by 
the  Service  Contract  Act  of  1965  (41  U.S.C.  351-357),  as  amended  or 
to  whom  subsection  (a)[(l)]  of  this  section  is  not  applicable,  wages 
at  rates  not  less  than  the  rates  provided  for  in  subsection  (b)  of  this 
section. 

[(2)  Notwithstanding  the  provisions  of  section  13  of  this  Act  (ex- 
cept subsections  (a)(1)  and  (f)  thereof)  and  the  provisions  of  the 
Service  Contract  Act  of  1965,  every  employer  in  an  establishment 
providing  linen  supply  services  to  the  United  States  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall  pay  to 
each  of  his  employees  in  such  establishment  wages  at  rates  not  less 
than  those  prescribed  in  subsection  (b),  except  that  if  more  than  50 
per  centum  of  the  gross  annual  dollar  volume  of  sales  made  or  business 
done  by  such  establishment  is  derived  from  providing  such  linen 
supply  services  under  any  such  contracts  or  subcontracts,  such  em- 
ployer shall  pay  to  each  of  his  employees  in  such  establishment  wages 
at  rates  not  less  than  those  prescribed  in  subsection  (a)(1)  of  this 
section.] 

(/)  Every  employer  who  in  any  workweek  employs  amy  employee  in 
domestic  service  in  a  household  shall  pay  such  employee  wages  at  a 
rate  not  less  than  the  wage  rate  in  effect  under  subsection  (b)  of  this 
section,  unless  such  employee's  compensation  for  such  service  would 
not,  as  determined  by  the  Secretary,  constitute  uwages^  under  section 
209  of  the  Social  Security  Act. 

MAXIMUM    HOURS 

Sec.  7.  (a)  [(1)  Except  as  otherwise  provided  in  this  section,  no] 
No  employer  shall  employ  any  of  his  employees  who  in  any  workweek 
is  engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or 
is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  for  a  workweek  longer  than  forty  hours,  unless 
such  employee  receives  compensation  for  his  employment  in  excess  of 
the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed. 

[(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 

workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for 

commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in 

the  production  of  goods  for  commerce,  and  who  in  such  workweek  is 

brought  within  the  purview  of  this  subsection  by  the  amendments 

made  to  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1966 — 

[(A)  for  a  workweek  longer  than  forty-four  hours  during  the 

first  year  from  the  effective  date  of  the  Fair  Labor  Standards 

Amendments  of  1966, 
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[(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
second  year  from  such  date,  or 

[(C)  for  a  workweek  longer  than  forty  hours  after  the  expira- 
tion of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is  employed.] 

(b)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  Such  subsection  without  paying  the  compensation  for  overtime 
employment  prescribed  therein  if  such  employee  is  so  employed — 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 

(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board  which  provides  that  dur- 
ing a  specified  period  of  fifty-two  consecutive  weeks  the  employee 
shall  be  employed  not  more  than  two  thousand  two  hundred  and 
.forty  hours  and  shall  be  guaranteed  not  less  than  one  thousand 
eight  hundred  and  forty  hours  (or  not  less  than  forty-six  weeks  at 
the  normal  number  of  hours  worked  per  week,  but  not  less  than 
thirty  hours  per  week)  and  not  more  than  two  thousand  and 
eighty  hours  of  employment  for  which  he  shall  receive  compensa- 
tion for  all  hours  guaranteed  or  worked  at  rates  not  less  than 
those  applicable  under  the  agreement  to  the  work  performed  and 
for  all  hours  in  excess  of  the  guaranty  which  are  also  in  excess  of 
the  maximum  work- week  applicable  to  such  employee  under  sub- 
section (a)  or  two  thousand  and  eighty  in  such  period  at  rates 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed ;  or 

(3)  by  an  independently  owned  and  controlled  local  enterprise 
(including  an  enterprise  with  more  than  one  bulk  storage  estab- 
lishment) engaged  in  the  wholesale  or  bulk  distribution  of  petro- 
leum products  if — 

(A)  the  annual  gross  volume  o.f  sales  of  such  enterprise 
is  less  than  $1,000,000  exclusive  of  excise  taxes, 

(B)  more  than  75  per  centum  of  such  enterprise's  annual 
dollar  volume  of  sales  is  made  within  the  State  in  which 
such  enterprise  is  located,  and 

(C)  not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who  are 
engaged  in  the  bulk  distribution  of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employment  in 
excess  of  forty  hours  in  any  workweek  at  a  rate  not  less  than 
one  and  one-half  times  the  minimum  wage  rate  applicable  to 
him  under  section  6, 
and  if  such  employee  receives  compensation  .for  employment  in  excess 
of  twelve  hours  in  any  workday,  or  for  employment  in  excess  of  fifty- 
six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed. 
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[(c)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggre- 
gate in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption 
in  subsection  (d)  of  this  section,  any  employer  may  employ  any  em- 
ployee for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection  if  such  employee  (1)  is  employed  by  such  employer 
in  an  industry  found  by  the  Secretary  to  be  of  a  seasonal  nature,  and 
(2)  receives  compensation  for  employment  by  such  employer  in  excess 
of  ten  hours  in  any  workday,  or  for  employment  by  such  employer  in 
excess  of  fifty  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

[(d)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in 
the  aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  ag- 
gregate in  the  case  of  an  employer  who  does  not  qualify  for  the  exemp- 
tion in  subsection  (c)  of  this  section,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection,  if  such  employee — 

£(1)  is  employed  by  such  employer  in  an  enterprise  which  is 
in  an  industry  found  by  the  Secretary — 

[(A)  to  be  characterized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places  of  first  marketing  or 
first  processing  of  agricultural  or  horticultural  commodities 
from  farms  if  such  industry  is  engaged  in  the  handling,  pack- 
ing, preparing,  storing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  or 

[(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  han- 
dling, packing,  storing,  preparing,  first  processing,  or  canning 
of  any  perishable  agricultural  or  horticultural  commodities 
in  their  raw  or  natural  state,  and 
[(2)  receives  compensation  for  employment  by  such  employer 
in  excess  of  ten  hours  in  any  workday,  or  for  employment  in 
excess  of  forty-eight  hours  in  any  workweek,  as  the  case  may  be, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed.] 
[(e)]   (c)  As  used  in  this  section  the  "regular  rate"  at  which  an 
employee  is  employed  shall  be  deemed  to  include  all  remuneration  for 
employment  paid  to,  or  on  behalf  of,  the  employee,  but  shall  not  be 
deemed  to  include — 

(1)  sums  paid  as  gifts;  payments  in  the  nature  of  gifts  made  at 
Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  or  efficiency ; 

(2)  payments  made  for  occasional  periods  when  no  work  is 
performed  due  to  vacation,  holiday,  illness,  failure  of  the  em- 
ployer to  provide  sufficient  work,  or  other  similar  cause;  reason- 
able payments  for  traveling  expenses,  or  other  expenses,  incurred 
by  an  employee  in  the  furtherance  of  his  employer's  interests  and 
properly  reimbursable  by  the  employer;  and  other  similar  pay- 
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ments  to  an  employee  which  are  not  made  as  compensation  for 
his  hours  of  employment ; 

(3)  sums  paid  in  recognition  of  services  performed  during  a 
given  period  if  either,  (2)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payment  are  determined  at  the  sole 
discretion  of  the  employer  at  or  near  the  end  of  the  period  and 
not  pursuant  to  any  prior  contract,  agreement,  or  promise  causing 
the  employee  to  expect  such  payments  regularly;  or  (b)  the  pay- . 
ments  are  made  pursuant  to  a  bona  fide  profit-sharing  plan  or 
trust  or  bona  fide  thrift  or  savings  plan,  meeting  the  requirements 
of  the  Secretary  of  Labor  set  forth  in  appropriate  regulation 
which  he  shall  issue,  having  due  regard  among  other  relevant 
factors,  to  the  extent  to  which  the  amounts  paid  to  the  employee 
are  determined  without  regard  to  hours  of  work,  production,  or 
efficiency ;  or  (c)  the  payments  are  talent  fees  (as  such  talent  fees 
are  denned  and  delimited  by  regulations  of  the  Secretary)  paid 
to  performers,  including  announcers,  on  radio  and  television 
programs ; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old- 
age,  retirement,  life,  accident,  or  health  insurance  or  similar  bene- 
fits for  employees; 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for 
certain  hours  worked  by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  in  excess  of  eight  in  a  day 
or  in  excess  of  the  maximum  workweek  applicable  to  such  em- 
ployee under  subsection  (a)  or  in  excess  of  the  employee's  normal 
working  hours  or  regular  working  hours,  as  the  case  may  be ; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for 
work  by  the  employee  on  Saturdays,  Sundays,  holidays,  or  regular 
days  of  rest,  or  on  the  sixth  or  seventh  day  of  the  workweek, 
where  such  premium  rate  is  not  less  than  one  and  one-half  times 
the  rate  established  in  good  faith  for  like  work  performed  in  non- 
overtime  hours  on  other  days;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid  to  the 
employee,  in  pursuance  of  an  applicable  employment  contract  or 
collective-bargaining  agreement,  for  work  outside  of  the  hours  es- 
tablished in  good  faith  by  the  contract  or  agreement  as  the  basic, 
normal,  or  regular  workday  (not  exceeding  eight  hours)  or  work- 
week (not  exceeding  the  maximum  workweek  applicable  to  such 
employee  under  subsection  (a) ),  where  such  premium  rate  is  not 
less  than  one  and  one-half  times  the  rate  established  in  good  faith 
by  the  contract  or  agreement  for  like  work  performed  during 
such  workday  or  workweek. 

[(f)]  (d)  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  subsection 
(a)  if  such  employee  is  employed  pursant  to  a  bona  fide  individual 
contract,  or  pursuant  to  an  agreement  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees,  if  the  duties  of  such  em- 
ployee necessitate  irregular  hours  of  work,  and  the  contract  or  agree- 
ment (1)  specifies  a  regular  rate  of  pay  not  less  than  the  minimum 
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hourly  rate  provided  in  subsection  (a)  or  (b)  of  section  6  (whichever 
may  be  applicable)  and  compensation  at  not  less  than  one  and  one- 
half  times  such  rate  for  all  hours  worked  in  excess  of  such  maximum 
workweek  and  (2)  provides  a  weekly  guaranty  of  pay  for  more  than 
sixty  hours  based  on  the  rates  so  specified. 

[(&)]  (e)  No  employer  shall  be  deemed  to  have  violated  subsec- 
tion (a)  by  employing  any  employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  such  subsec- 
tion if,  pursuant  to  an  agreement  or  understanaing  arrived  at  between 
the  employer  and  the  employee  before  performance  of  the  work,  the 
amount  paid  to  the  employee  for  the  number  of  hours  worked  by  him 
in  such  workweek  in  excess  of  the  maximum  workweek  applicable  to 
such  employee  under  such  subsection — 

(1)  in  the  case  of  an  employee  employed  at  piece  rates,  is 
computed  at  piece  rates  not  less  than  one  and  one-half  times  the 
bona  fide  piece  rates  applicable  to  the  same  work  when  performed 
during  no  overtime  hours ;  or 

(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
of  work  for  which  different  hourly  or  piece  rates  have  been  estab- 
lished, is  computed  at  rates  not  less  than  one  and  one-half  times 
such  bona  fide  rates  applicable  to  the  same  work  when  performed 
during  nonovertime  hours ;  or 

(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there- 
under :  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  of  Labor  as  being  substantially 
equivalent  to  the  average  hourly  earnings  of  the  employee,  ex- 
clusive of  overtime  premiums,  in  the  particular  work  over  a 
representative  period  of  time ; 

and  if  (i)  the  employee's  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of 
subsection  [(e)  J  (c)  are  not  less  than  the  minimum  hourly  rate  re- 
quired by  applicable  law,  and  (ii)  extra  overtime. compensation  is 
properly  computed  and  paid  on  other  forms  of  additional  pay  required 
to  be  included  in  computing  the  regular  rate. 

[(h)]  (/)  Extra  compensation  paid  as  described  in  paragraphs  (5), 
(6),  and  (7)  of  subsection  [(e)]  (c),  shall  be  creditable  toward  over- 
time compensation  payable  pursuant  to  this  section. 

[(i)]  (g)  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  of  a  retail  or  service  establishment  for 
a  workweek  in  excess  of  the  applicable  workweek  specified  therein,  if 
(1)  the  regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and 
one-half  times  the  minimum  hourly  rate  applicable  to  him  under  sec- 
tion 6,  and  (2)  more  than  half  his  compensation  for  a  representative 
period  (not  less  than  one  month)  represents  commissions  on  goods  or 
services.  In  determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commissions  on  goods  or  services 
without  regard  to  whether  the  computed  commissions  exceed  the  draw 
or  guarantee.  .. 

[(]')]  (&V  No  employer  engaged  in  theoperation  of  a  hospital  shall 
be  deemed  to  have  violated  subsection  (a)  if,  pursuant  to  an  agreement 
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or  understanding  arrived  at  between  the  employer  and  the  employee 
before  performance  of  the  work,  a  work  period  of  fourteen  consecutive 
days  is  accepted  in  lieu  of  the  workweek  of  seven  consecutive  days 
for  purposes  of  overtime  computation  and  if,  for  his  employment  in 
excess  of  eight  hours  in  any  workday  and  in  excess  of  eighty  hours  in 
such  fourteen-day  period,  the  employee  receives  compensation  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

(i)  No  State  or  political  subdivision  of  a  State  shall  be  deemed  to 
heme  violated  subsection  (a)  with  regard  to  any  employee  engaged  in 
pre  protection  or  law  enforcement  activities  {including  security  per- 
sonnel in  correctional  institutions)  if,  pursuant  to  an  agreement  or 
understanding  arrived  at  betiveen  the  employer  and  the  employee  be- 
fore performance  of  the  work,  a  work  period  of  twenty-eight  consecu- 
tive days  is  accepted  in  lieu  of  the  toorkioeek  of  seven  consecutive  days 
for  purposes  of  overtime  computation  and  if  the  employee  receives 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed  for  his  employment  m  excess  of — 

(1)  one  hundred  and  ninety-two  hours  in  each  such  twenty-eight 
day  period  during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973; 

(#)  one  hundred  and  eighty -four  hours  in  each  such  twenty -eight 
day  period  during  the  second  year  from  such  date; 

(3)  one  hundred  and  seventy-six  hours  in  each  such  twenty-eight 
day  period  during  the  third  year  from  such  date; 

(4>)  one  hundred  and  sixty-eight  hours  in  each  such  twenty-eight 
day  period  during  the  fourth  year  from  such  date;  and 

(5)  one  hundred  and  sixty  hours  in  each  such  twenty -eight  day  pe- 
riod thereafter. 

(j)  In  the  case  of  an  employee  of  an  employer  engaged  in  the  busi- 
ness of  operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  {regardless  of  whether  or  not  such 
railway  or  carrier  is  public  or  private  or  operated  for  profit  or  not  for 
profit) ,  in  determining  the  hours  of  employment  of  such  an  employee 
to  which  the  rate  prescribed  by  subsection  {a)  applies  there  shall  be 
excluded  the  hours  such  employee  was  employed  in  charter  activities 
by  such  employer  if  {I)  the  employee's  employment  in  such  activities 
was  pursuant  to  an  agreement  or  understanding  with  his  employer  ar- 
rived at  before  engaging  in  such  employment,  and  {2)  if  employment 
in  such  activities  is  not  part  of  such  employee's  regular  employment. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or  enter- 
prises in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as 
is  economically  feasible  without  substantially  curtailing  employment, 
the  objective  of  the  minimum  wage  prescribed  in  paragraph  (1)  of  sec- 
tion 6(a)  in  each  such  industry.  The  Secretary  of  Labor  shall  convene 
an  industry  committee  or  committees,  appointed  pursuant  to  section  5, 
and  any  such  industry  committee  shall  from  time  to  time  recommended 
the  minimum  rate  or  rates  of  wages  to  be  paid  under  section  6  by 
employers  in  Puerto  Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and 
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the  Virgin  Islands,  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce  or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  in  any  such  industry  or  classifica- 
tions therein.  Minimum  rates  of  wages  established  in  accordance  with 
this  section  which  are  not  equal  to  the  minimum  wage  rate  prescribed 
in  paragraph  (1)  of  section  6(a)  shall  be  reviewed  by  such  a  com- 
mittee once  during  each  biennial  period,  beginning  with  the  biennial 
period  commencing  July  1,  1958,  except  that  the  Secretary,  in  his  dis- 
cretion, may  order  an  additional  review  during  any  such  biennial 
period. 

(b)  Upon  the  convening  of  any  such  industry  committee,  the 
Secretary  shall  refer  to  it  the  question  of  the  minimum  wage  rate 
or  rates  to  be  fixed  for  such  industry.  The  industry  committee  shall 
investigate  conditions  in  the  industry  and  the  committee,  or  any 
authorized  subcommittee  thereof,  shall  after  due  notice  hear  such 
witnesses  and  receive  such  evidence  as  may  be  necessary  or  appro- 
priate to  enable  the  committee  to  perform  its  duties  and  functions 
under  this  Act.  The  committee  shall  recommend  to  the  Secretary  the 
highest  minimum  wage  rates  for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  competitive  conditions,  will  not 
substantially  curtail  employment  in  the  industry,  and  will  not  give 
any  industry  in  Puerto  Rico  or  in  the  Virgin  Islands  a  competitive 
advantage  over  any  industry  in  the  United  States  outside  of  Puerto 
Rico  and  the  Virgin  Islands. 

(c)  The  industry  committee  shall  recommend  such  reasonable 
classifications  within  any  industry  as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classification  within  such  industry 
the  highest  minimum  wage  rate  (not  in  excess  of  that  prescribed  in 
paragraph  (1)  of  section  6(a))  which  (1)  will  not  substantially  cur- 
tail employment  in  such  classification  and  (2)  will  not  give  a  competi- 
tive advantage  to  any  group  in  the  industry,  and  shall  recommend  for 
each  classification  in  the  industry  the  highest  minimum  wage  rate 
which  the  committee  determines  will  not  substantially  curtail  employ- 
ment in  such  classification.  In  determining  whether  such  classifications 
should  be  made  in  any  industry,  in  making  such  classifications,  and 
in  determining  the  minimum  wage  rates  for  such  classifications,  no 
classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be 
fixed,  solely  on  a  regional  basis,  but  the  industry  committee  shall 
consider  among  other  relevant  factors  the  following : 

(1)  competitive  conditions  as  affected  by  transportation,  living, 
and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  char- 
acter by  collective  labor  agreements  negotiated  between  employers 
and  employees  by  representatives  of  their  own  choosing ;  and 

(3)  tne  wages  paid  for  work  of  life  or  comparable  character  by 
employers  who  voluntarily  maintain  minimum  wage  standards 
in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis  of 
age  or  sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  reports,  the  Secre- 
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tary  shall  publish  such  recommendations  in  the  Federal  Register  and 
shall  provide  by  order  that  the  recommendations  contained  in  such 
report  shall  take  effect  upon  the  expiration  of  15  days  after  the  date 
of  such  publication. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or 
evasion  thereof,  and  to  safeguard  the  minimum  wage  rates  established 
therein. 

(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice  to 
interested  persons. 

ATTENDANCE    OF    WITNESSES 

Sec.  9.  For  the  purpose  of  any  hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  sees.  49  and  50),  are 
hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of  the 
Secretary  of  Labor  and  the  industry  committees. 

COURT    REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
60  days  after  the  entry  of  such  order  a  written  petition  praying  that  the 
order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in  part.  A 
copy  of  such  petition  shall  forthwith  be  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  and  thereupon  the  Secretary  shall  file  in  the 
court  the  record  of  the  industry  committee  upon  which  the  order 
complained  of  was  entered,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such  petition  such  court  shall 
have  exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  such  order  in 
whole  or  in  part,  so  far  as  it  is  applicable  to  the  petitioner.  The  review 
by  the  court  shall  be  limited  to  questions  of  law,  and  findings  of  fact  by 
such  industry  committee  when  supported  by  substantial  evidence  shall 
be  conclusive.  No  objection  to  the  order  of  the  Secretary  shall  be  con- 
sidered by  the  court  unless  such  objection  shall  have  been  urged 
before  such  industry  committee  or  unless  there  were  reasonable 
grounds  for  failure  so  to  do.  If  application  is  made  to  the  court  for  leave 
to  adduce  additional  evidence,  and  it  is  shown  to  the  satisfaction  of  the 
court  that  such  additional  evidence  may  materially  affect  the  result  of 
the  proceeding  and  that  there  were  reasonable  grounds  for  failure  to 
adduce  such  evidence  in  the  proceedings  before  such  industry  com- 
mittee, the  court  may  order  such  additional  evidence  to  be  taken  before 
an  industry  committee  and  to  be  adduced  upon  the  hearing  in  such 
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manner  and  upon  such  terms  and  conditions  as  to  the  court  may  ooem 
proper.  Such  industry  committee  may  modify  the  initial  findings  by 
reason  of  the  additional  evidence  so  taken,  and  shall  file  with  the  court 
such  modified  or  new  findings  which  if  supported  by  substantial  evi- 
dence shall  be  conclusive,  and  shall  also  file  its  recommendation,  if  any. 
for  the  modification  or  setting  aside  of  the  original  order.  The  judg- 
ment and  decree  of  the  court  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon  certiorari  or  certifications  as 
provided  in  section  1254  of  title  28  of  the  United  States  Code. 

(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Secretary's  order.  The  court  shall  not  grant  any  stay  of  the  order 
unless  the  person  complaining  of  such  order  shall  file  in  court  an  under- 
taking with  a  surety  or  sureties  satisfactory  to  the  court  for  the  pay- 
ment to  the  employees  affected  by  the  order,  in  the  event  such  order 
is  affirmed,  of  the  amount  by  which  the  compensation  such  employees 
are  entitled  to  receive  under  the  order  exceeds  the  compensation  they 
actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,    INSPECTIONS,    RECORDS,    AND    HOMEWORK    REGULATIONS 

Sec.  11.  (a)  The  Secretary  of  Labor  or  his  designated  representatives 
may  investigate  and  gather  data  regarding  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  in  any  industrial  subject  to 
this  Act,  and  may  enter  and  inspect  such  places  and  such  records 
(and  make  such  transcriptions  thereof),  question  such  employees,  and 
investigate  such  facts,  conditions,  practices,  or  matters  as  he  may  deem 
necessary  or  appropriate  to  determine  whether  any  person  has  vio- 
lated any  provision  of  this  Act,  or  which  may  aid  in  the  enforcement 
of  the  provisions  of  this  Act.  Except  as  provided  in  section  12  and  in 
subsection  (b)  of  this  section,  the  Secretary  shall  utilize  the  bureaus 
and  divisions  of  the  Department  of  Labor  for  all  the  investigations  and 
inspections  necessary  under  this  section.  Except  as  provided  in  section 
12,  the  Secretary  shall  bring  all  actions  under  section  17  to  restrain 
violations  of  this  Act 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  of  Labor 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under 
this  Act,  utilize  the  services  of  State  and  local  agencies  and  their  em- 
ployees and,  notwithstanding  any  other  provision  of  law,  may  reim- 
burse such  State  and  local  agencies  and  their  employees  for  services 
rendered  for  such  purposes. 

(c)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such 
records  of  the  persons  employed  by  him  and  of  the  wages,  hours,  and 
other  conditions  and  practices  of  employment  maintained  by  him, 
and  shall  preserve  such  records  for  such  periods  of  time,  and  shall  make 
such  reports  therefrom  to  the  Secretary  as  he  shall  prescribe  by  regula- 
tion or  order  as  necessary  or  appropriate  for  the  enforcement  of  the 
provisions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting  industrial  homework  as  are  nec- 
essary or  appropriate  to  prevent  the  circumvention  or  evasion  of  and 
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to  safeguard  the  minimum  wage  rate  prescribed  in  this  Act,  and  all 
existing  regulations  or  orders  of  the  Administrator  relating  to  indus- 
trial homework  are  hereby  continued  in  full  force  and  effect. 

CHILD   LABOR   PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or 
deliver  for  shipment  in  commerce  any  goods  produced  in  an  establish- 
ment situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive 
child  labor  has  been  employed.  Provided,  That  any  such  shipment  or 
delivery  for  shipment  of  such  goods  by  a  purchaser  who  acquired  them 
in  good  faith  in  reliance  on  written  assurance  from  the  producer, 
manufacturer,  or  dealer  that  the  goods  were  produced  in  compliance 
with  the  requirements  of  this  section,  and  who  acquired  such  goods 
for  value  without  notice  of  any  such  violation,  shall  not  be  deemed 
prohibited  by  this  subsection.  And  provided  further,  That  a  prosecu- 
tion and  conviction  of  a  defendant  for  the  shipment  or  delivery  for 
shipment  of  any  goods  under  the  conditions  herein  prohibited  shall  be 
a  bar  to  any  further  prosecution  against  the  same  defendant  for  ship- 
ments or  deliveries  for  shipment  of  any  such  goods  before  the  begin- 
ning of  said  prosecution. 

(b)  The  Secretary  of  Labor,  or  any  of  his  authorized  representa- 
tives, shall  make  all  investigations  and  inspections  under  section  11  (a) 
with  respect  to  the  employment  of  minors,  and,  subject  to  the  direction 
and  control  of  the  Attorney  General,  shall  bring  all  actions  under 
section  17  to  enjoin  any  act  or  practice  which  is  unlawful  by  reason 
of  the  existence  of  oppressive  child  labor,  and  shall  administer  all 
other  provisions  of  this  Act  relating  to  oppressive  child  labor. 

(c)  No  employer  shall  employ  any  oppressive  child  labor  in  com- 
merce or  in  the  production  of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 

(d)  In  order  to  carry  out  the  objectives  of  this  sectum,  the  Secretary 
inay  by  regulation  require  employers  to  obtain  from  any  employee 
proof  of  age. 

EXEMPTIONS 

Sec.  13.  (a)  The  provisions  of  sections  6  (except  sections  6(d)  in  the 
case  of  paragraph  (1)  of  this  subsection)  and  7  shall  not  apply  with 
respect  to — 

(1)  any  employee  employed  in  a  bona  fide  executive,  admin- 
istrative, or  professional  capacity  (including  any  employee  em- 
ployed in  the  capacity  of  academic  administrative  personnel  or 
teacher  in  elementary  or  secondary  schools),  or  in  the  capacity 
of  outside  salesman  (as  such  terms  are  defined  and  delimited 
from  time  to  time  by  regulations  of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  Procedure  [Act,  except  that  an 
employee  of  a  retail  or  .service  establishment  shall  not  be  excluded 
from  the  definition  of  employee  employed  in  a  bona  fide  executive 
or  administrative  capacity  because  of  the  number  of  hours  in  his 
workweek  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative  activi- 
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ties,  if  less  than  40  per  centum  of  his  hours  worked  in  the  work- 
week are  devoted  in  such  activities)]  Act;  or 

(2)  any  employee  employed  by  any  retail  or  service  establish- 
ment (except  an  establishment  or  employee  engaged  in  laundering 
cleaning,  or  repairing  clothing  or  fabrics  or  an  establishment 
engaged  in  the  operation  of  a  hospital,  institution,  or  school  de- 
scribed in  section  3(s)(4),  if  more  than  50  percentum  of  such 
establishment's  annual  dollar  volume  of  sales  of  goods  or  services 
is  made  within  the  State  in  which  the  establishment  is  located, 
and  such  establishment  is  not  in  an  enterprise  described  in  sec- 
tion 3(s)  [or  such  establishment  has  an  annual  dollar  volume  of 
sales  which  is  less  than  $250,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated)].  A  "retail  or  service 
establishment"  [shall  mean]  means  an  establishment  75  per  cen- 
tum of  whose  annual  dollar  volume  of  sales  of  goods  or  services 
(or  of  both)  is  not  for  resale  and  is  recognized  as  retail  sales  or 
services  in  the  particular  industry ;  or 

(3)  any  employee  employed  by  an  establishment  which  is  an 
amusement  of  recreational  establishment,  if  (A)  it  does  not  op- 
erate for  more  than  seven  months  in  any  calendar  year,  or  (B) 
during  the  preceding  calendar  year,  its  average  receipts  for  any 
six  months  of  such  vear  were  not  more  than  33%  per  centum  of 
its  average  receipts  tor  the  other  six  months  of  such  year ;  or 

[(4)  any  employee  employed  by  an  establishment  which  quali- 
fies as  an  exempt  retail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail  establishment  in  the  par- 
ticular industry  notwithstanding  that  such  establishment  makes 
or  processes  at  the  retail  establishment  the  goods  that  it  sells: 
Provided,  That  more  than  85  per  centum  of  such  establishment's 
annual  dollar  volume  of  sales  of  goods  so  made  or  processed  is 
made  within  the  State  in  which  the  establishment  is  located ;  or] 

E(5)3  (4)  any  employee  employed  in  the  catching,  taking, 
propagating,  harvesting,  cultivating,  or  farming  of  any  kind  or 
fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms 
of  animal  and  vegetable  life,  or  in  the  first  processing,  canning 
or  packing  such  marine  products  at  sea  as  an  incident  to,  or  in 
conjunction  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading  when  per- 
formed by  any  such  employee ;  or 

[(6)]  {5)  any  employee  employed  in  agriculture  (A)  if  such 
employee  is  employed  by  an  employer  who  did  not,  during  any 
calendar  quarter  during  the  preceding  calendar  year,  use  more 
than  five  hundred  man-days  of  agricultural  labor,  (B)  if  such 
employee  is  the  parent,  spouse,  child,  or  other  member  of  his  em- 
ployer's immediate  family,  [(C)  if  such  employee  (i)  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on  a  piece  rate  basis  in  an 
operation  which  has  been,  and  is  customarily  and  generally  recog- 
nized as  having  been,  paid  on  a  piece  rate  basis  in  the  region  of 
employment,  (ii)  commutes  daily  from  his  permanent  residence  to 
the  farm  on  which  he  is  so  employed,  and  (iii)  has  been  employed 
in  agriculture  less  than  thirteen  weeks  during  the  preceding  calen- 
dar year,  (D)]  (O)  if  such  employee  [(other  than  an  employee 
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described  in  clause  (C)  of  this  subsection)]  (i)  is  sixteen  years  of 
age  or  under  and  is  employed  as  a  hand  harvest  laborer,  is  paid  on 
a  piece  rate  basis  in  an  operation  which  has  been,  and  is  customar- 
ily and  generally  recognized  as  having  been,  paid  on  a  piece  rate 
basis  in  the  region  of  employment,  (ii)  is  employed  on  the  same 
farm  as  his  parent  or  person  standing  in  the  place  of  his  parent, 
and  (iii)  is  paid  at  the  same  piece  rate  as  employees  over  age  six- 
teen are  paid  on  the  same  farm,  or  [(E)  J  (D)  if  such  employee  is 
principally  engaged  in  the  range  production  of  livestock ;  or 

[CO]  W  any  employee  to  the  extent  that  such  employee  is 
exempted  by  regulations,  order  or  certificate  of  the  Secretary 
issued  under  section  14 ;  or 

[(8)]  (7)  any  employee  employed  in  connection  with  the  pub- 
lication of  any  weekly,  semiweekly,  or  daily  newspaper  with  a 
circulation  of  less  than  four  thousand  the  major  part  of  which  cir- 
culation is  within  the  county  where  published  or  counties  contigu- 
ous thereto ;  or 

[(9)  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater ;  or  J 

[(10)3  W  any  switchboard  operator  employed  by  an  independ- 
ently owned  public  telephone  company  which  has  not  more  than 
seven  hundred  and  fifty  stations ;  or 

[(11)  any  employee  or  proprietor  in  a  retail  or  service  establish- 
ment which  qualifies  as  an  exempt  retail  or  service  establishment 
under  clause  (2)  of  this  subsection  with  respect  to  whom  the  pro- 
visions of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an  agency  or 
contract  arrangement  with  a  telegraph  company  where  the  tele- 
graph message  revenue  or  such  agency  does  not  exceed  $500  a 
month ;  or] 

[(12)]  (9)  any  employee  employed  as  a  seaman  on  a  vessel 
other  than  an  American  vessel[ ;  or], 

[(13)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans- 
porting logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number  of 
employees  employed  by  his  employer  in  such  forestry  or  lumber- 
ing operations  does  not  exceed  eight ;  or] 

[(14)  any  agricultural  employee  employed  in  the  growing  and 
harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  process- 
ing (including,  but  not  limited  to,  drying,  curing,  fermenting, 
bulking,  rebulking,  sorting,  grading,  aging,  and  baling)  of  such 
tobacco,  prior  to  the  stemming  process,  for  use  as  cigar  wrapper 
tobacco.] 
(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 

(1)  any  employee  with  respect  to  whom  the  Secretary  of  Trans- 
portation has  power  to  establish  qualifications  and  maximum 
hours  of  service  pursuant  to  the  provisions  of  section  204  of  the 
Motor  Carrier  Act,  1935 ;  or 

(2)  any  employee  of  an  employer  engaged  in  the  operation  of  a 
common  carrier  by  iktil  and  subject  to  the  provisions  of  part  1  of 
the  Interstate  Commerce  Act ;  or 
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(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions 
of  title  II  of  the  Railway  Labor  Act;  or 

[(4)  any  employee  employed  in  the  canning,  processing,  mar- 
keting, freezing,  curing,  storing,  packing  for  shipment,  or  dis- 
tributing of  any  kind  of  fish,  shellfish,  or  other  acquatic  forms 
of  animal  or  vegetable  life,  or  any  byproduct  thereof;  or] 

[(•r>)l  U)  any  individual  employed  as  an  outside  buyer  of 
poultry,  eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 

C(6)]  (o)  anv  employee  employed  as  a  seaman ;  or 

C(7)]  (6)  any  driver,  operator,  or  conductor  employed  by  an 
employer  engaged  in  the  business  of  operating  a  street,  suburban 
or  interurban  electric  railway,  or  local  trolley  or  motorbus 
carrier  [,  if  the  rates  and  services  of  such  railway  or  carrier  are 
subject  to  regulation  by  a  State  or  local  agency]  (regardless  of 
whether  or  not  .such  railway  or  carrier  is  public  or  private  or  oper- 
ated for  profit  or  not  for  profit),  and  if  such  employee  receives 
compensation  for  employment  in  excess  of  forty -eight  hours  in 
any  workweek  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed;  or 

[(^)]  (?)  (A)  anv  employee  who  is  employed  by  an  establish- 
ment which  is  a  hotel,  motel,  or  restaurant  and  receives  compensa- 
tion at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed  for  his  employment  in  excess  of  (i)  forty  - 
eight  hours  in  any  workweek  during  the  first  year  from  the  effec- 
tive date  of  the  Fair  Labor  Standards  Amendments  of  1973,  (ii) 
and  forty -six  hours  in  any  workweek  thereafter;  or  (B)  any  em- 
ployee who  [(A)]  is  employed  by  an  establishment  which  is  an 
institution  (other  than  a  hospital)  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill  or  defective  who  reside  on 
the  premises,  and  [(B)]  receives  [compensation  for  employment 
in  excess  of  forty-eight  hours  in  any  workweek  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is  em- 
ployed ;  or]  compensation  at  a  rate  not  less  than  one  and  one- half 
times  the  regular  rate  at  which  he  is  employed  for  his  employment 
in  excess  of  (i)  forty-eight  hours  in  any  workweek  during  the  first 
yeur  from  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  (ii)  forty -six  hours  in  any  workweek  during  the 
second  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  and  (Hi)  forty -four  hours  in  any  workweek 
thereafter;  or 

[(9)1  (8)  any  employee  employed  as  an  announcer,  news  editor, 
or  chief  engineer  by  a  radio  or  television  station  the  major 
studio  of  which  is  located  (A)  in  a  city  or  town  of  one  hundred 
thousand  population  or  less,  according  to  the  latest  available 
decennial  census  figures  compiled  by  the  Bureau  of  the  Census, 
except  where  such  city  or  town  is  part  of  a  standard  metropolitan 
statistical  area,  as  defined  and  designated  by  the  Bureau  of  the 
Budget,  which  has  a  total  population  in  excess  of  one  hundred 
thousand,  or  (B)  in  a  city  or  town  of  twenty -five  thousand  popu- 
lation or  less,  which  is  part  of  such  an  area  but  is  at  least  40 
airline  miles  from  the  principal  city  in  such  area;  or 

[(10)]  (9)  any  salesman,  partsman,  or  mechanic  primarily  en- 
gaged in  selling  or  servicing  [automobiles,  trailers,  trucks,]  farm 
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implements[,  or  aircraft]  or  any  salesman  primarily  engaged  in 
selling  automobiles,  trailers  or  trucks  if  employed  by  a  nonmanu- 
f  acturing  establishment  primarily  engaged  in  the  business  of  sell- 
ing such  vehicles  to  ultimate  purchasers ;  or 

[(11]  (10)  any  employee  employed  as  a  driver  or  drivers' 
helper  making  local  deliveries,  who  is  compensated  for  such  em- 
ployment on  the  basis  of  trip  rates,  or  other  delivery  payment 
plan,  if  the  Secretary  shall  find  that  such  plan  has  the  general 
purpose  and  effect  of  reducing  hours  worked  by  such  employees 
to,  or  below,  the  maximum  workweek  applicable  to  them  under 
section  7(a) ;  or 

[(12)]  (11)  any  employee  employed  in  agriculture  or  in  con- 
nection with  the  operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways,  not  owned  or  operated  for  profit,  or 
operated  on  a  sharecrop  basis,  and  which  are  used  exclusively  for 
supply  and  storing  of  water  for  agricultural  purposes ;  or 

[(13]  (12)  any  employee  with  respect  to  his  employment  in 
agriculture  by  a  farmer,  notwithstanding  other  employment  of 
such  employee  in  connection  with  livestock  auction  operations  in 
which  such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  live- 
stock, either  on  his  own  account  or  in  conjunction  with  other  farm- 
ers, if  such  employee  (A)  is  primarily  employed  during  his  work- 
week in  agriculture  by  such  farmer,  and  (B)  is  paid  for  his 
employment  in  connection  with  such  livestock  auction  operations 
at  a  wage  rate  not  less  than  that  prescribed  by  section  6(a)  (1) ;  or 

[(14)]  (13)  any  employee  employed  within  the  area  of  produc- 
tion (as  defined  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establishment 
which  sells  products  and  services  used  in  the  operation  of  a  farm 
if  no  more  than  five  employees  are  employed  in  the  establishment 
in  such  operations ;  or 

[(15)]  (llf)  any  employee  engaged  in  [ginning  of  cotton  for 
market  in  any  place  of  employment  located  in  a  county  where 
cotton  is  grown  in  commercial  quantities,  or  in]  the  processing  of 
[sugar  beets,  sugar-beet  molasses,  sugarcane,  or]  maple  sap  mto 
sugar  (other  than  refined  sugar)  or  syrup ;  or 

[(16)]  (15)  any  employee  engaged  (A)  in  the  transportation 
and  preparation  for  transportation  of  fruits  or  vegetables, 
whether  or  not  performed  by  the  farmer,  from  the  farm  to  a  place 
of  first  processing  or  first  marketing  within  the  same  State,  or  (B) 
in  transportation,  whether  or  not  performed  by  the  farmer,  be- 
tween the  farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits  or  vege- 
tables; or 

[(17)]  (16)  any  driver  employed  by  an  employer  engaged  in 
the  business  of  operating  taxicabs ;  or 

[(18)]  (17)  any  employee  of  a  retail  or  service  establishment 
who  is  employed  primarily  in  connection  with  the  preparation  or 
offering  of  food  or  beverages  for  human  consumption,  either  on 
the  premises,  or  by  such  services  as  catering,  banquet,  box  lunch, 
or  curb  or  counter  service,  to  the  public,  to  employees,  or  to  mem- 
bers or  guests  of  members  of  clubs,  and  receives  compensation 
for  employment  in  excess  of  forty-eight  hours  in  any  workweek  at 
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'/.  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed]  or 

[(19)]  (18)  any  employee  of  a  bowling  establishment  if  such 
employee  receives  compensation  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which  he  is  employed[.]/  or 

(19)  any  employee  who  in  any  workweek  is  employed  in  do- 
mestic service  in,  a  household;  or 

(20)  any  employee  employed  in  planting  or  tending  trees,  cruis- 
ing, surveying,  or  felling  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill,  processing  plant,  rail- 
road, or  other  transportation  terminal,  if  the  number  of  employees 
employed  by  his  employer  in  such  forestry  or  lumbering  opera- 
tions does  not  exceed  eight;  or 

(21)  any  employee  who  is  employed  with  his  spouse  by  a  non- 
profit education  institution  to  serve  as  the  parents  of  children — 

(A)  who  are  orphans  or  one  of  whose  natural  parents  is 
deceased,  and 

(B)  who  are  enrolled  in  such  institution  and  reside  in 
residential  facilities  of  the  institution,  while  such  children 
are  in  residence  at  such  institution,  if  such  employee  and  his 
spouse  reside  in  such  facilities,  receive,  without  cost,  board 
and  lodging  from  such  institution,  and  are  together  compen- 
sated, on  a  cash  basis,  at  an  annual  rate  of  not  less  than 
$10,000. 

(c)  (1)  Except  as  provided  in  paragraph  (2),  the  provisions  of  sec- 
tion 12  relating  to  child  labor  shall  not  apply  [with  respect]  to  any 
employee  employed  in  agriculture  outside  of  school  hours  for  the  school 
dstrict  where  such  employee  is  living  while  he  is  so  employed  if  such 
employee — 

(A)  is  employed  by  his  parent,  or  by  a  person  standing  in  the 
place  of  his  parent,  on  a  farm  owned  or  operated  by  such  parent  or 
person,  or 

(B)  is  fourteen  years  of  age  or  older,  or 

(C)  is  twelve  years  of  age  or  older,  and  (i)  such  employment  is 
with  the  written  consent  of  his  parent  or  person  standing  in  place 
of  his  parent,  or  (ii)  his  parent  or  person  standing  in  place  of  his 
parent  is  employed  on  the  same  farm. 

(2)  The  provisions  of  section  12  relating  to  child  labor  shall  apply 
to  an  employee  below  the  age  of  sixteen  employed  in  agriculture  in  an 
occupation  that  the  Secretary  of  Labor  finds  and  declares  to  be  par- 
ticularly hazardous  for  the  employment  of  children  below  the  age  of 
sixteen,  except  where  such  employee  is  employed  by  his  parent  or  by  a 
person  standing  in  the  place  of  his  parent  on  a  farm  owned  or  operated 
by  such  parent  or  person. 

(3)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  to  any  child  employed  as  an  actor  or  performer  in  motion  pic- 
tures or  theatrical  productions,  or  in  radio  or  television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to  the 
consumer  or  to  any  homeworker  engaged  in  the  making  of  wreaths 
composed  principally  of  natural  holly,  pine,  cedar,  or  other  evergreens 
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(including  the  harvesting  of  the  evergreens  or  other  forest  products 
used  in  making  such  wreaths) . 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to 
employees  for  whom  the  Secretary  of  Labor  is  authorized  to  establish 
minimum  wage  rates  as  provided  in  section  6(a)(3),  except  with 
respect  to  employees  for  whom  such  rates  are  in  effect;  and  with 
respect  to  such  employees  the  Secretary  may  make  rules  and  regula- 
tions providing  reasonable  limitations  and  allowing  reasonable  varia- 
tions, tolerances,  and  exemptions  to  and  from  any  or  all  of  the  provi- 
sion of  section  7  if  he  shall  find,  after  a  public  hearing  on  the  matter, 
and  taking  into  account  the  factors  set  forth  in  section  6(a)  (3),  that 
economic  conditions  warrant  such  action. 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with 
respect  to  any  employee  whose  services  during  the  workweek  are  per- 
formed in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 
a  State  of  the  United  States ;  the  District  of  Columbia ;  Puerto  Rico ; 
the  Virgin  Islands;  Outer  Continental  Shelf  lands  defined  in  the 
Outer  Continental  Shelf  Lands  Act  (ch.  345,  67  Stat.  462)  ;  Ameri- 
can Samoa;  Guam;  Wake  Island;  Eniwetok  Atoll;  Kwajalein  Atoll; 
Johnston  Island;  and  the  Canal  Zone. 

Note. — Section  13(b)  (7)  is  further  changed  effective  during  the  second  year 
following  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973 
and  repealed  thereafter. 

(Effective  during  the  Second  year  following  the  effective  date) 

EXEMPTIONS 
Sec.  13.  (a)   *  *  * 
(b)   *  *  * 

(1)   *  *  * 
******* 

(7)  any  driver,  operator,  or  conductor  employed  by  an  employer  engaged  in 
the  business  of  operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  (regardless  of  whether  or  not  such  railway  or 
carrier  is  public  or  private  or  operated  for  profit),  and  if  such  employee  receives 
compensation  for  employment  in  excess  of  [forty-eight]  forty-four  hours  in  any 
workweek  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed  ;  or 

(Effective  during  the  Third  year  following  the  effective  date  and  thereafter) 

EXEMPTIONS 
Sec  13.  (a)   *  *  * 

(b)   *  *  * 

(1)   *  *  * 
******* 

[(7)  any  driver,  operator,  or  conductor  employed  by  an  employer  engaged  in 
local  trolley  or  motorbus  carrier  (regardless  of  whether  or  not  such  railway  or 
the  business  of  operating  a  street,  suburban  or  interurban  electric  railway,  or 
carrier  is  public  or  private  or  operated  for  profit),  and  if  such  employee  receives 
compensation  for  employment  in  excess  of  forty-four  hours  in  any  workweek 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed;  or] 

Note. — Section  13(b)  (18)  is  further  changed  effective  during  the  second  year 
following  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973 
and  repealed  thereafter. 
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(Effective  during  the  Second  year  following  the  effective  date) 

EXEMPTIONS 
Sec.  13.    (a)   *  •  • 
(b)   •  •  • 

(1)   •  •  • 
•  •••••• 

(18)  any  employee  of  a  retail  or  service  establishment  who  is  employed  pri- 
marily In  connection  with  the  preparation  or  offering  of  food  or  beverages  for 
human  consumption,  either  on  the  premises,  or  by  such  services  as  catering, 
banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public,  to  employees,  or  to 
members  or  guests  of  members  of  clubs,  and  receives  compensation  for  empl-^v- 
ment  in  excess  of  [forty-eightl  forty-four  hours  in  any  workweek  at  a  rate  not  1* 
than  one  and  one-half  times  the  regular  rate  at  which  he  is  employed  ;  or 

(Effective  during  the  Third  year  following  the  effective  date  and  thereafter) 

EXEMPTIONS 

Sec.  13.    (a)   •  •  • 

(b)   *  *  * 

(1)   *  *  * 
******* 

[(18)  any  employee  of  a  retail  or  service  establishment  who  is  employed  pri- 
marily in  connection  with  the  preparation  or  offering  of  food  or  beverages  for 
human  consumption,  either  on  the  premises,  or  by  such  services  as  catering, 
banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public,  to  employees  or 
to  members  or  guests  of  members  of  clubs,  and  receives  compensation  for  employ- 
ment in  excess  of  forty-four  hours  in  any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which  he  is  employed  ;  or] 

Note. — Section  13(b)  (19)  is  changed  effective  during  the  second  year  following 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973  and  repealed 
thereafter. 

(Effective  during  the  Second  year  following  the  effective  date) 

EXEMPTIONS 
Sec.   13.    (a)   *  *  * 
(b)  •  •  • 

(1)  •  •  • 
******* 

(19)  any  employee  of  a  bowling  establishment  if  such  employee  receives  com- 
pensation for  employment  in  excess  of  [forty-eight]  forty-four  hours  in  any 
workweek  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed  ;  or 

(Effective  during  the  Third  year  following  the  effective  date  and  thereafter) 

EXEMPTIONS 
Sec.   13.    (a)   *  *  * 
(b)  •  •  • 
(1)  •  •'• 

******* 
[(19)    any  employee  of  a  bowling  establishment  if  such  employee  receives 
compensation  for  employment  in  excess  of  forty-four  hours  in  any  workweek  at 
a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is  em- 
ployed; or] 

LEARNERS,  APPRENTICES,  STUDENTS,  AND  HANDICAPPED  WORKERS 

Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  emloyment,  shall  by 
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regulations  or  by  orders  provide  for  the  employment  of  learners,  of 
apprentices,  and  of  messengers  employed  primarily  in  delivering 
letters  and  messages,  under  special  certificates  issued  pursuant  to 
regulations  of  the  Secretary,  at  such  wages  lower  than  the  minimum 
wage  applicable  under  section  6  and  subject  to  such  limitations  as  to 
time,  number,  proportion,  and  length  of  service  as  the  Secretary  shall 
prescribe. 

(b)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  emloyment,  shall  by  regulation  or  order 
provide  for  the  employment  of  full-time  students,  regardless  of  age 
but  in  compliance  with  applicable  child  labor  laws,  on  a  part-time 
basis  in  retail  or  service  establishments  or  educational  institutions  (not 
to  exceed  twenty  hours  in  any  workweek)  or  on  a  part-time  or  a  full- 
time  basis  in  such  establishments  or  educational  institutions  during 
school  vacations,  under  special  certificates  issued  pursuant  to  regula- 
tions of  the  Secretary,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6,  except  that  the  proportion 
of  student  hours  of  employment  to  total  hours  of  employment  of  all 
employees  in  any  establishment  or  educational  institution  may  not 
exceed  (1)  such  proportion  for  the  corresponding  month  of  the  twelve- 
month period  preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or 
service  establishment  or  educational  institution  whose  employees 
(other  than  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce)  are  covered  by  this  Act  for  the  first  time  on  or 
after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1966,  Title  IX  of  the  Education  Amendments  of  1972,  and  the  Fair 
Labor  Standards  Amendments  of  1973,  such  proportion  for  the  corre- 
sponding month  of  the  twelve-month  period  immediately  prior  to 
such  applicable  date,  or  (3)  in  the  case  of  a  retail  or  service  establish- 
ment or  educational  institution  coming  into  existence  after  May  1, 1961, 
or  a  retail  or  service  establishment  or  educational  institution  for  which 
records  of  student  hours  worked  are  not  available,  a  proportion  of 
student  hours  of  employment  to  total  hours  of  employment  of  all 
employees  based  on  the  practice  during  the  twelve-month  period  pre- 
ceding May  1,  1961,  in  (A)  similar  establishments  or  educational  in- 
stitutions of  the  same  employer  in  the  same  general  metropolitan  area 
in  which  the  new  establishment  or  educational  institution  is  located, 
(B)  similar  establishments  or  educational  institutions  of  the  same  em- 
ployer in  the  same  or  nearby  counties  if  the  new  establishment  or 
educational  institution  is  not  in  a  metropolitan  area,  or  (C)  other  estab- 
lishments or  educational  institutions  of  the  same  general  character 
operating  in  the  community  or  the  nearest  comparable  community. 
Before  the  Secretary  may  issue  a  certificate  under  this  subsection  he 
must  find  that  such  employment  will  not  create  a  substantial  proba- 
bility of  reducing  the  full-time  employment  opportunities  of  persons 
other  than  those  employed  under  this  subsection. 

(c)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employment,  shall  by  certificate  or  order 
provide  for  the  employment  of  full-time  students,  regardless  o.f  age 
but  in  compliance  with  applicable  child  labor  laws,  on  a  part-time 
basis  in  agriculture  (not  to  exceed  twenty  hours  in  any  workweek)  or 
on  a  part-time  or  a  full-time  basis  in  agriculture  during  school  vaca- 
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tions.  at  a  wage  rate  not  less  than  86  per  centum  of  the  minimum  wage 
applicable  under  section  (J.  Before  the  Secretary  may  issue  a  rertifi 
or  order  under  this  subsection  he  must  find  that  such  employment  will 
not  create  a  substantial  probability  of  reducing  the  full-time  employ- 
ment opportunities  of  persons  other  than  those  employed  under  this 
subsection. 

(d)  (  1 )  Except  as  otherwise  provided  in  paragraphs  (2)  and  (3)  of 
this  subsection,  the  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulation  or  order  provide  .for  the  employment  under  special 
certificates  of  individuals  (including  individuals  employed  in  agri- 
culture) whose  earning  or  productive  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  at  wages  which  are  lower 
than  the  minimum  wage  applicable  under  section  6  of  this  Act  but 
not  less  than  50  per  centum  of  such  wage  and  which  are  commensu- 
rate with  those  paid  nonhandicapped  workers  in  industry  in  t he- 
vicinity  for  essentially  the  same  type,  quality,  and  quantity  of  work. 

(2)  The  Secretary,  pursuant  to  such  regulations  as  he  shall  prescribe 
and  upon  certification  of  the  State  agency  administering  or  supervising 
the  administration  of  vocational  rehabilitation  services,  may  issue 
special  certificates  for  the  employment  of — 

(A)  handicapped  workers  engaged  in  work  which  is  incidental 
to  training  or  evaluation  programs,  and 

(B)  multihandicappea  individuals  and  other  individuals  whose 
earning  capacity  is  so  severely  impaired  that  they  are  unable  to 
engage  in  competitive  employment. 

at  wages  which  are  less  than  those  required  by  this  subsection  and 
which  are  related  to  the  worker's  productivity. 

(3)  (A)  The  Secretary  may  by  regulation  or  order  provide  for  the 
employment  of  handicapped  clients  in  work  activities  centers  under 
special  certificates  at  wages  which  are  less  than  the  minimums  appli- 
cable under  section  6  of  this  Act  or  prescribed  by  paragraph  (1)  of  this 
subsection  and  which  constitute  equitable  compensation  for  such 
clients  in  work  activities  centers. 

(B)  For  purposes  of  this  section,  the  term  "work  activities  centers" 
shall  mean  centers  planned  and  designed  exclusively  to  provide  thera- 
peutic acivities  for  handicapped  clients  whose  physical  or  mental  im- 
pairment is  so  severe  as  to  make  their  productive  capacity  inconse- 
quential. 

PROHIBITED    ACTS 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person — 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that  ship- 
ment or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regulation 
or  order  of  the  Secretary  of  Labor  issued  under  section  14;  except 
that  no  provision  of  this  Act  shall  impose  any  liability  upon  any 
common  carrier  for  the  transportation  in  commerce  in  the  regular 
course  of  its  business  of  any  goods  not  produced  by  such  common 
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carrier,  and  no  provision  of  this  Act  shall  excuse  any  common  car- 
rier from  its  obligation  to  accept  any  goods  for  transportation; 
and  except  that  any  such  transportation,  offer,  shipment,  delivery, 
or  sale  of  such  goods  by  a  purchaser  who  acquired  them  in  good 
faith  in  reliance  on  written  assurance  from  the  producer  that  the 
goods  were  produced  in  compliance  with  the  requirements  of  the 
Act,  and  who  acquired  such  goods  for  value  without  notice  of 
any  such  violation,  shall  not  be  deemed  unlawful ; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7,  or 
any  of  the  provisions  of  any  regulation  or  order  of  the  Secretary 
issued  under  section  14 ; 

(3)  to.  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  compliant  or 
instituted  or  caused  to  be  instituted  any  proceeding  under  or  re- 
lated to  this  Act,  or  has  testified  or  is  about  to  testify  in  any  such 
proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee ; 

(4)  to  violate  any  of  the  provisions  of  sectionl2 ; 

(5)  to  violate  any  of  the  provisions  of  section  11(c)  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  pro- 
visions of  section  11(d),  or  to  make  any  statement,  report,  or  rec- 
ord filed  or  kept  pursuant  to  the  provisions  of  such  section  or  of 
any  regulation  or  order  thereunder,  knowing  such  statement,  re- 
port, or  record  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)  (1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days  prior  to  the  re- 
moval of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production  of 
such  goods. 

PENALTIES 

Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  provisions 
of  section  15  shall  upon  conviction  thereof  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for  not  more  than  six  months, 
or  both.  No  person  shall  be  imprisoned  under  this  subsection  except 
for  an  offense  committed  after  the  conviction  of  such  person  for  a 
prior  offense  under  this  subsection. 

(b)  Any  employer  who  violates  the  provisions  of  section  6  or  section 
7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected  in 
the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  overtime 
compensation,  as  the  case  may  be,  and  in  an  additional  equal  amount 
as  liquidated  damages.  Action  to  recover  such  liability  may  be  main- 
tained against  any  employer  {including  a  State  or  a  political  sub- 
division of  a  State)  in  any  Federal  or  State  court  of  competent  juris- 
diction by  any  one  or  more  employees  for  and  in  behalf  of  himself  or 
themselves  and  other  employees  similarly  situated.  No  employee  shall 
be  a  party  plaintiff  to  any  such  action  unless  he  gives  his  consent  in 
writing  to  become  such  a  party  and  such  consent  is  filed  in  the  court 
in  which  such  action  is  brought.  The  court  in  such  action  shall,  in 
addition  to  any  judgment  awarded  to  the  plaintiff  or  plaintiffs,  allow 
a  reasonable  attorney's  fee  to  be  paid  by  the  defendant,  and  costs  of 
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the  action.  The  right  provided  by  this  subsection  t<.  bring  an  action 
by  or  on  behalf  01  any  employee,  and  the  right  of  any  employee  to 
become  a  party  plaint  iH  to  any  such  action,  shall  terminate  upon  the 
filing  of  a  complaint  by  the  Secretary  of  Labor  in  an  action  under 
ion  17  in  which  restraint  is  Bought  of  any  further  delay  in  the 
payment  of  unpaid  minimum  wanes,  or  the  amount  of  unpaid  over- 
time compensation,  as  the  case  may  be.  owing  to  such  employee  under 
section  6  or  section  7  of  this  Act  by  an  employer  liable  therefor  under 
the  provisions  of  this  subsection. 

(c)  The  Secretary  [of  Labor]  is  authorized  to  supervise  the  pay 
ment  of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensa- 
tion owing  to  any  employee  or  employees  under  sections  6  or  [section] 
7  of  this  Act.  and  the  agreement  of  any  employee  to  accept  such  pay- 
ment shall  upon  payment  in  full  constitute  a  waiver  by  such  employee 
of  any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  [When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6 
or  section  7  of  this  Act,  the]  The  Secretary  may  bring  an  action  in 
any  court  of  competent  jurisdiction  to  recover  the  amount  of  [such 
claim:  Provided.  That  this  authority  to  sue  shall  not  be  used  by  the 
Secretary  in  any  case  involving  an  issue  of  law  which  has  not  been 
settled  finally  by  the  courts,  and  in  any  such  case  no  court  shall  have 
jurisdiction  over  such  action  or  proceeding  initiated  or  brought  by 
the  Secretary  if  it  does  involve  any  issue  of  law  not  so  finally  settled] 
the  unpaid  minimum  wages  or  overtime  compensation  ana  an  equal 
amount  as  liquidated  dam-ages.  [The  consent  of  any  employee  to  the 
bringing  of  any  such  action  by  the  Secretary,  unless  such  action  is 
dismissed  without  prejudice  on  motion  of  the  Secretary,  shall  consti- 
tute a  waiver  by  such  employee  of  any  right  of  action  he  may  have 
under  subsection  (b)  of  this  section  for  such  unpaid  minimum  wages  or 
unpaid  overtime  compensation  and  an  additional  equal  amount  as 
liquidated  damages.]  The  right  provided  by  subsection  (b)  to  bring 
an  net  ion  by  or  on  beholf  of  any  employee  a?id  of  any  employee  to 
become  a  party  plaintiff  to  any  such  action,  shall  terminate  upon  the 
fling  of  a  complaint  by  the  Secretary  of  Labor  in  an  action  under  this 
subsection  in  which  a  recovery  is  sought  of  unpaid  wages  or  unpaid 
overtime  compensation  under  sections  6  and  7  or  other  damages  pro- 
vided by  this  subsection  owing  to  such  employee  by  an  employer  liable 
under  the  provision  of  subsection  (6),  unless  such  action  is  dismissed 
ioithout  prejudice  on  motion  of  the  Secretary.  Any  sums  thus  re- 
covered by  the  Secretary  on  behalf  of  an  employee  pursuant  to  this 
subsection  shall  be  held  in  a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sums  not  paid  to  an  employee  because  of  inability 
to  do  so  within  a  period  of  three  years  shall  be  covered  into  the  Treas- 
ury of  the  United  States  as  miscellaneous  receipts.  In  determining 
when  an  action  is  commenced  by  the  Secretary  under  this  subsection 
for  the  purposes  of  the  statutes  of  limitations  provided  in  section  6(a) 
of  the  Portal-to-Portal  Act  of  11)47,  it  shall  be  considered  to  be  com- 
menced in  the  case  of  any  individual  claimant  on  the  date  when  the 
complaint  is  filed  if  he  is  specifically  named  as  a  party  plaintiff  in  the 
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complaint,  or  if  his  name  did  not  so  appear,  on  the  subsequent  date  on 
which  his  name  is  added  as  a  party  plaintiff  in  such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after 
the  date  of  enactment  of  this  subsection,  no  employer  shall  be  subject 
to  any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal 
Act  of  1947  on  account  of  his  failure  to  comply  with  any  provision  or 
provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or  here- 
after performed  in  a  workplace  to  which  the  exemption  in  section  13 
(f)  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone  or  Wake  Island  before  the  effective  date  of  this  amendment 
of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a  posses- 
sion named  in  section  6  (a)  (3)  at  any  time  prior  to  the  establishment  by 
the  Secretary,  as  provided  therein,  of  a  minimum  wage  rate  applicable 
to  such  work. 

(e)  Any  person  who  violates  the  provisions  of  section  12,  relating  to 
child  labor,  or  any  regulation  issued  under  that  section,  shall  be  subject 
to  a  civil  penalty  of  not  to  exceed  $1,000  for  each  such  violation.  In  de- 
termining the  amount  of  such  penalty,  the  appropriateness  of  such 
penalty  to  the  size  of  the  business  of  the  person  charged  and  the  gravity 
of  the  violation  shall  be  considered. 

The  amount  of  such  penalty,  when  finally  determined,  may  be — 

(1)  deducted  from  any  sums  oxoing  by  the  United  States  to  the 
person  charged;  or 

(2)  recovered  in  a  civil  action  brought  by  the  Secretary  in  any 
court  of  competent  jurisdiction,  in  which  litigation  the  Secretary 
shall  be  represented  by  the  Solicitor  of  Labor;  or 

(3)  ordered  by  the  court,  in  an  action  brought  under  section 
15(a)  (4) ,  to  be  paid  to  the  Secretary. 

Any  administrative  determination  by  the  Secretary  of  the  amount  of 
such  penalty  shall  be  final,  unless  within  fifteen  days  after  receipt 
of  notice  thereof  by  certified  mail  the  person  charged  with  the  viola- 
tion takes  exception  to  the  determination  that  the  violations  for  tohich 
the  penalty  is  imposed  occurred,  in  which  event  final  determination 
of  the  penalty  shall  be  made  in  an  administrative  proceeding  after  op- 
portunity for  hearing  in  accordance  with  section  554  of  title  5,  United 
States  Code,  and,  regulations  to  be  promulgated  by  the  Secretary.  Sums 
collected  as  penalties  pursuant  to  this  section  shall  be  applied  toward 
reimbursement  of  the  costs  of  determining  the  violations  and  assessing 
and  collecting  such  penalties,  in  accordance  with  the  provisions  of  sec- 
tion 2  of  an  Act  entitled  "An  Act  to  authorize  the  Department  of 
Labor  to  make  special  statistical  studies  upon  payment  of  the  cost 
thereof,  and  for  other  purposes"  (4*8  Stat.  582) . 

INJUNCTION    PROCEEDINGS 

Sec.  17.  The  district  courts,  together  with  the  United  States  Dis- 
trict Court  for  the  District  of  the  Canal  Zone,  the  Disrict  Court  of 
the  Virgin  Islands,  and  the  District  Court  of  Guam  shall  have  juris- 
diction, for  cause  shown,  to  restrain  violations  of  section  15,  including 
in  the  case  of  violations  of  section  15(a)  (2)  the  restraint  of  any  with- 
holding of  payment  of  minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees  under  this  Act  (except 
sums  which  employees  are  barred  from  recovering,  at  the  time  of  the 
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commencement  of  the  action  to  restrain  the  violations,  by  virtue  of 
the  provisions  of  section  6  of  the  Portal-to  Portal  Art  of  L947). 

RELATION    TO   OTHER   LAWS 

Sec.  18.  (a)  Xo  provision  of  this  Act  or  of  any  order  thereunder 
shall  excuse  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordinance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify 
noncompliance  with  any  Federal  or  State  law  or  municipal  ordinance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  Xo  provisions  of  this  Act  shall  justify  any  employer  in 
reducing  a  wage  paid  by  him  which  is  in  excess  of  the  applicable 
minimum  wage  under  this  Act,  or  justify  any  employer  in  increasing 
hours  of  employment  maintained  by  him  which  are  shorter  than  the 
maximum  hours  applicable  under  this  Act. 

(b)  Xotwithstanding  any  other  provision  of  this  Act  (other  than 
section  13  (f ) )  or  any  other  law — 

(1)  any  Federal  employee  in  the  Canal  Zone  engaged  in  em- 
ployment of  the  kind  described  in  section  5102(c)  (7)  of  title  5, 
United  States  Code,  or 

(2)  any  employee  employed  in  a  nonappropriated  fund  instru- 
mentality under  the  jurisdiction  of  the  Armed  Forces, 

shall  have  the  basic  compensation  fixed  or  adjusted  at  a  wage  rate 
which  is  not  less  than  the  appropriate  wage  rate  provided  for  in 
section  6(a) [(1)]  of  this  Act  (except  that  the  wage  rate  provided 
for  in  section  6(b)  shall  apply  to  any  employee  who  performed  services 
during  the  workweek  in  a  work  place  within  the  Canal  Zone) ,  and  shall 
have  his  overtime  compensation  set  at  an  hourly  rate  not  less  than  the 
overtime  rate  provided  for  in  section  (a) [(1)3  of  this  Act. 

SEPARABILITY    OF    PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  person  or  circumstances  is  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

ECONOMIC    EFFECTS    STUDIES 

Sec.  llf.  (a)  The  Secretary  shall  conduct  studies — 

( / )  on  the  economic  effects  of  the  changes  in  minimum  wages 
and  overtime  coverage  made  by  this  Act,    and 

(2)  on  the  justification  or  lack  thereof  for  each  of  the  special 
exemptions  set  forth  in  section  13(a)  and  13(b)  of  the  Fair  Labor 
Standards  Act  of  1938  as  amended  by  this  Act. 
The  Secretary  shall  submit  a  report  of  his  findings  and  recommenda- 
tions to  the  Congress  icith  respect  to  the  studies  wider  clause  (1)  of 
the  preceding  sentence,  not  later  than  January  1,  1975,  and  with  re- 
spect to  the  studies  under  clause  (2)  of  that  sentence,  not  later  than 
January  1,  1976. 
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(b)  There  are  authorized  to  be  appropriated  for  the  purpose  of  con- 
ducting the  studies  required  by  this  section  such  sums  as  are  necessary 
for  the  period  beginning  on  the  date  of  enactment  of  this  Act  and  end- 
ing January  1,  1976. 

OTHER  LAWS  AMENDED 
Section  12(a)(2)  of  the  Emergency  Employment  Act  of  1971 

§12.  Special  Provisions 

(a)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  or  activity  under  this  Act  unless  he  determines,  in  accordance 
with  such  regulations  as  he  shall  prescribe,  that — 

(1)  *  *  * 

(2)  persons  employed  in  public  service  jobs  under  this  Act  shall 
be  paid  wages  which  shall  not  be  lower  than  whichever  is  the 
highest  of  (A)  the  minimum  wage  which  would  be  applicable  to 
the  employee  under  the  Fair  Labor  Standards  Act  of  1938,  if 
[section  6(a)(1)]  section  0  of  such  Act  applied  to  the  participant 
and  if  he  were  not  exempt  under  section  13  thereof,  (B)  the  State 
or  local  minimum  wage  for  the  most  nearly  comparable  covered 
employment,  or  (C)  the  prevailing  rates  of  pay  for  persons  em- 
ployed in  similar  public  occupations  by  the  same  employer;  *  *  * 

Section  9  of  the  Walsh-Healey  Public  Contracts  Act,  as  Amended 

Sec.  9.  This  Act  shall  not  apply  to  purchases  of  such  materials, 
supplies,  articles,  or  equipment  as  may  usually  be  bought  in  the  open 
market ;  nor  shall  this  Act  apply  to  perishables,  including  dairy,  live- 
stock and  nursery  products,  or  to  agricultural  or  farm  products  proc- 
essed for  first  sale  by  the  original  producers;  nor  to  any  contracts 
made  by  the  Secretary  of  Agriculture  for  the  purchase  of  agricultural 
commodities  or  the  products  thereof.  Xothing  in  this  Act  shall  be  con- 
strued to  apply  to  carriage  of  freight  or  personnel  by  vessel,  airplane, 
bus,  truck,  express,  or  railway  line  where  published  tariff  rates  are 
in  effect  or  to  common  carriers  subject  to  the  Communications  Act 
of  1934  or  to  certain  transportation  employees  of  private  carriers  of 
property  by  motor  vehicle,  as  that  term  is  defined  in  section  203 (a)  (17) 
and  limited  under  section 203 (c)  of  part  II  of  the  Interstate  Commerce 
Act,  where  such  employees  are  subject  to  regulation  as  to  qualifications 
and  hours  of  service  pursuant  to  sections  6(e)  (6)  (C)  and  6(f)  (2)  (A) 
of  the  Department  of  Transportation  Act  of  1966. 

Section  11  of  the  Age  Discrimination  in  Employment  Act  of  1967 

Definitions 

Sec.  11.  For  the  purposes  of  this  Act — 

(a)  *  *  * 

(b)  The  term  "employer"  means  a  person  engaged  in  an  in- 
dustry affecting  commerce  who  has  twenty-five  or  more  employees 
for  each  working  day  in  each  of  twenty  or  more  calendar  weeks 
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in  the  current  or  preceding  calendar  year:  Provided^  That  prior 
to  June  80,  L968,  employers  having  rewer  than  fifty  emplo; 
shall  not  be  considered  employers.  [The  term  also  means  any 

agent  of  such  a  person,  but  such  term  does  not  include  the  United 
States,  a  corporation  wholly  owned  by  the  (Government  of  the 
Tinted  State-,  ui    a   State  or  political  Subdivision  thereof.]    Th> 

m  also  m*  mt.s  ( / )  any  agent  of  such  a  /><  r»on,  and(2)a  StaU  ot 
political  subdiv  i  StaU  and  any  agi  ncy  or  instrumentality 

of  a  State  or  a  political  subdivision  of  a  State  and  any  '■ 
agency  but  such  U  rm  does  not  include  the  United  StaU  9,  or  a  cor- 
poration wholly  owned  by  the  Government  of  the  Unite*/  Sta 

(c)  The  term  "employment  agency"  means  any  person  regularly 
undertaking  with  or  without  compensation  to  procure  employees 
for  an  employer  and  includes  an  agent  of  such  a  person  ;  hut  shall 
not  include  an  agency  of  the  United  States  [.  or  an  agency  of  i 
S  ate  or  political  subdivision  of  a  State,  except  that  such  term 
shall  include  the  United  States  Employment  Service  and  the 
system  of  State  and  local  employment  services  receiving  Federal 
assistance]. 
******* 

(f)  The  term  "employee"  means  an  individual  employed  by  any 
[employer]  employer  except  that  the  term  "employee"  shall  not  include 
any  person  elected  to  jmblic  office  in  any  State  or  political  subdivision 
of  any  State  by  the  qualified  voters  thereof^  or  any  person  chosen  by 
such  officer  to  be  on  such  officer  s  personal  staff,  or  an  appointee  on  the 
policy  ma.king  level  or  an  immediate  advisor  with  respect  to  the  ex- 
ercise of  the  constitutional  or  legal  powers  of  the  office.  7Jhe  exemption 
set  forth  in  the  preceding  sentence  shall  not  include  employees  subject 
to  the  civil  service  laics  of  a  State  government,  governmental  agency. 
or  political  subdivision. 

Section  14  of  the  Age  Discrimination  in  Employment  Act  of  1967 

FEDERAL-STATE   RELATIONSHIP 

Sec.  14.  (a)  Nothing  in  this  Act  shall. affect  the  jurisdiction  of  any 
agency  of  any  State  performing  like  functions  with  regard  to  dis- 
criminatory employment  practices  on  account  of  a^e  except  that  upon 
commencement  of  action  under  this  Act  such  action  shall  supersede 
any  State  action. 

(  b)  In  the  case  of  an  alleged  unlawful  practice  occurring  in  a  State 
which  has  a  law  prohibiting  discrimination  in  employment  because 
of  age  and  establishing  or  authorizing  a  State  authority  to  grant  or 
seek  relief  from  such  discriminatory  practice,  no  suit  may  be  brought 
under  section  7  of  this  Act  before  the  expiration  of  sixty  days  after 
proceedings  have  been  commenced  under  the  State  law.  unless  such 
proceedings  have  been  earlier  terminated:  Provided*  That  such  sixty- 
day  period  shall  be  extended  to  one  hundred  and  twenty  days  during 
the  first  year  after  the  effective  date  of  such  State  law.  If  any  require- 
ment for  the  commencement  of  such  proceedings  is  imposed  by  a  State 
authority  other  than  n  requirement  of  the  filing  of  a  written  and  signed 
statement  of  the  facts  upon  which  the  proceeding  is  based,  the  pro- 
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ceeding  shall  be  deemed  to  have  been  commenced  for  the  purposes 
of  this  subsection  at  the  time  such  statement  is  sent  by  registered  mail 
to  the  appropriate  State  authority. 

NONDISCRIMINATION     ON     ACCOUNT     OF     AGE     IN     FEDERAL     GOVERNMENT 

EMPLOYMENT 

Sec.  15.  (a)  All  personnel  actions  affecting  employees  or  applicants 
for  employment  (except  with  regard  to  aliens  employed  outside  the 
limits  of  the  United  States)  in  military  departments  as  defined  in  sec- 
tion 102  of  title  5.  United  States  Code,  in  executive  agencies  (other 
than  the  General  Accounting  Office)  as  defined  in  section  105  of  title 
5,  United  States  Code  (including  employees  and  applicants  for  employ- 
ment who  are  paid  from  nonappropriated  funds),  in  the  United  States 
Postal  Service  and  the  Postal  Rate  Commission,  those  units  in  the 
Government  of  the  District  of  Columbia  having  positions  in  the  com- 
petitive service,  and  in  those  units  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  having  positions  in  the  competi- 
tive service,  and  in  the  Library  of  Congress  shall  be  made  free  from 
any  discrimination  based  on  age. 

(b)  Except  as  otherwise  provided  in  this  subsection,  the  Civil  Serv- 
ice Commission  is  authorized  to  enforce  the  provisions  of  subsection 
(a)  through  approprate  remedies,  including  reinstatement  or  hiring 
of  employees  with  or  without  backpay,  as  will  effectuate  the  policies  of 
this  section.  The  Civil  Service  Commission  shall  issue  such  rules,  regu- 
lations, orders,  and  instructions  as  it  deems  necessary  and  appropriate 
to  carry  out  its  responsibilities  under  this  section.  The  Civil  Service 
Commission  shall — 

(1)  be  responsible  for  the  review  and  evaluation  of  the  opera- 
tion of  all  agency  programs  designed  to  carry  out  the  policy  of 
this  section,  periodically  obtaining  and  publishing  (on  at  least  a 
semiannual  basis)  progress  reports  from  each  sudh  department 
agency,  or  unit;  and 

(2)  consult  with  and  solicit  the  recommendations  of  interested 
individuals,  groups,  and  organizations  relating  to  nondiscrimi- 
nation in  employment  on  account  of  age;  and 

(3)  provide  for  the  acceptance  and  processing  of  complaints  of 
discrimination  in  Federal  employment  on  account  of  age. 

The  head  of  each  such  department,  agency,  or  unit  shall  comply  with 
such  rules,  regulations,  orders,  and  instructions  of  the  Civil  Service 
Commission  which  shall  include  a  provision  that  an  employee  or  ap- 
plicant for  employment  shall  be  notified  on  any  final  action  taken  on 
any  complaint  of  discrimination  filed  by  him  thereunder.  Reasonable 
exemptions  to  the  provisions  of  this  section  may  be  established  by  the 
Commission  but  only  when  the  Commission  has  established  a  maxi- 
mum age  requirement  on  the  basis  of  a  determination  that  age  is  a 
bona  fide  occupational  qualification  necessary  to  the  performance  of 
the  duties  of  the  position.  With  respect  to  employment  in  the  Library 
of  Congress*  authorities  granted  in  this  subsection  to  the  Civil  Service 
Commission  shall  be  exercised  by  the  Librarian  of  Congress. 

(c)  Any  persons  aggrieved  may  bring  a  civil  action  in  any  Federal 
district  court  of  competent  jurisdiction  for  such  legal  or  equitable 
relief  as  will  effectuate  the  purposes  of  this  Act. 
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(J)  When  the  individual  has  not  filed  a  complaint  co  -  g  ant 
discrimination  with  the  Commission,  no  civil  action  may  be  com- 
mended by  any  individual  under  this  section  until  th,  individual  has 

givi  n  the  Commission  not  less  than  thirty  (/ays'  notice  of  <m  intent  to 

iih  such  action.  Such  notice  shall  bt  filed  within  cm   hundred  and 

eighty  days  after  the  alleged  unlawful  practice  occurred.  Upon  re- 

ing  a  notice  of  intent  to  sue,  the  Commission  shall  promptly  notify 
all  p>  rsons  named  therein  as  prospective  defendants  in  the  action  and 
take  any  appropriate  action  to  assure  the  elimination  of  any  unlawful 
prat  ' 

Nothing  contained  in  this  section  shall  reliere  any  Go 

•  cy  or  official  of  the  responsibility  to  assure  nondiscrimin 
account  of  age  in  employment  as  rt  quired  under  any  provision  of  Fed. 

t  r<d  law. 

Section  15  of  the  Age  Discrimination  in  Employment  Act  of  1967 

EFFECTIVE   DATE 

Sec.  [15]  16.  This  Act  shall  become  effective  one  hundred  and 
eighty  days  after  enactment,  except  (a)  that  the  Secretary  of  Labor 
may  extend  the  delay  in  effective  (late  of  any  provision  of  this  Act  up 
to  an  additional  ninety  days  thereafter  if  he  finds  that  such  time  is 
necessary  in  permitting  adjustments  to  the  provisions  hereof,  and  (b) 
that  on  or  after  the  date  of  enactment  the  Secretary  of  Labor  is 
authorized  to  issue  such  rules  and  regulations  as  may  be  necessary  to 
carry  out  its  provisions. 

Section  16  of  the  Age  Discrimination  Employment  Act  of  1967 

APPROPRIATIONS 

Sec.  [16]  17.  There  are  herebv  authorized  to  be  appropriated  such 
sums,  not  in  excess  of  [$3,000,000]  $5JM0JM0  for  any  fiscal  year,  as 
may  be  necessary  to  carry  out  this  Act. 

PERTINENT  PROVISIONS  AFFECTING  THE  FAIR  LABOR 
STANDARDS  ACT  FROM  THE  PORTAL-TO-PORTAL  ACT 
OF  1947 

(61  Stat.  84) 

[Public  Law  49 — 80th  Congress] 

[Chapter  52 — 1st  Session] 

( II. R.  2157] 

AN  ACT.  To  relieve  employers  from  certain  liabilities  and  punishments  under 
the  Fair  Labor  Standards  Act  of  1988,  as  amended,  the  Walsh-Healey  Act, 
and  the  Bacon-Davis  Act,   and  for  other  pnrpo 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
rnited  States  of  America  in  Congress  assembled, 
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Part  IV 

MISCELLANEOUS 
******* 

Sec.  6.  Statute  of  Limitations. — Any  action  commenced  on  or  after 
the  date  of  the  enactment  of  this  Act  to  enforce  any  cause  of  action 
for  unpaid  minimum  wages,  unpaid  overtime  compensation,  or  liqui- 
dated damages,  under  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  the  Walsh-Healey  Act,  or  the  Bacon-Davis  Act — 

(a)  if  the  cause  of  action  accrues  on  or  after  the  date  of  the 
enactment  of  this  Act — may  be  commenced  within  two  years  after 
the  cause  of  action  accrued,  and  every  such  action  shall  be  for- 
ever barred  unless  commenced  within  two  years  after  the  cause  of 
action  accrued,  except  that  a  cause  of  action  arising  out  of  a  will- 
ful violation  may  be  commenced  within  three  years  after  the  cause 
of  action  accrued ; 

******* 

(d)  with  respect  to  any  cause  of  action  brought  under  section  16 
(b)  of  the  Fair  Labor  Standards  Act  of  1938  as  amended  against  a 
State  or  a  political  subdivision  of  a  State  in  a  district  court  of  the 
United  States  on  or  before  April  18, 1973,  the  running  of  the  statutory 
periods  of  limitation  shall  be  deemed  suspended  during  the  period 
beginning  with  the  commencement  of  any  such  action  and  ending  one 
hundred  and  eighty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendment  of  1973,  except  that  such  suspension  shall  not 
be  applicable  if  in  such  action,  judgment  has  been  entered  for  the  de- 
fendant on  grounds  other  than  State  immunity  from  Federal  juris- 
diction, 

******* 

Sec.  11.  Liquidated  Damages. — In  any  action  commenced  prior  to 
or  on  or  after  the  date  of  the  enactment  of  this  Act  to  recover  unpaid 
minimum  wages,  unpaid  overtime  compensation,  or  liquidated  dam- 
ages, under  tne  Fair  Labor  standards  Act  of  1938,  as  amended,  if  the 
employer  shows  to  the  satisfaction  of  the  court  that  the  act  or  omis- 
sion giving  rise  to  such  action  was  in  good  faith  and  that  he  had 
reasonable  grounds  for  believing  that  his  act  or  omission  was  not  a 
violation  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  the 
court  may,  in  its  sound  discretion,  award  no  liquidated  damages  or 
award  any  amount  thereof  not  to  exceed  the  amount  specified  in  sec- 
tion 16[(b)l  of  such  Act. 
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MINORITY  VIEWS  OF  MESSRS.  DOM  I  NICK,  TAFT, 
AND  BEALL 

We  all  desiii  the  elimination  of  sub-standard  and  exploitive 

wage  practices.  Consideration  must  be  given,  however,  to  the  relative! j 

high  level  of  unemployment  still  existing  in  the  country  and  the  STeai 
inflationary  pressures  present  in  the  economy.  We  do  not  contend  that 
an  increase  in  the  minimum  wage  and  an  extension  of  coverage  under 
the  Fair  Labor  Standards  Act  (F.L.S.A.)  will  necessarily  result  in 
massive  unemployment  and  spiraling  inflation.  We  do  submit,  how- 
ever, that  great  care  must  be  exercised  in  acting  in  this  area,  as  in- 
crements in  the  minimum  wage  do  place  marginal  employee  positions 
in  jeopardy  and  do  have  a  rippling  effect  creating  pressures  for  wage 
and  price  increases  throughout  the  economy.  Further,  the  Congress 
must  remember  that  the  F.L.S.A.  is  basically  small  business  legisla- 
tion and  any  attempt  to  make  it  other  than  that  could  be  fatal  to 
many  of  our  Nation's  small  employers  and  their  employees.  Unfortu- 
nately, the  committee  has  developed  an  approach  that  fails  to  con- 
sider these  factors  and  would  seem  likely  to  make  job  opportunities 
more  difficult  for  the  poor,  for  the  young,  for  the  unskilled  and  for 
those  who  find  it  difficult  to  enter  the  mainstream  of  the  American 
economy. 

The  committee,  in  attempting  to  justify  its  position,  which  includes 
the  largest  one  step  dollars  and  cents  increase  in  the  history  of  the  Fair 
Labor  Standards  Act,  has  taken  an  unrealistic  approach  that  is  hard 
to  support  by  either  fact  or  fiction.  The  committee  assembles  a  number 
of  charts  and  cites  various  statistics  which  appear,  on  the  surface, 
to  support  their  position.  On  closer  examination,  -however,  one  finds 
that  such  information  "averages  out"  the  adverse  impact  of  the  com- 
mittee's proposals,  and  fails  to  focus  upon  many  important  questions 
regarding  the  impact  of  extending  coverage  of  the  F.L.S.A.  and  in- 
creasing the  minimum  wage.  We  respectively  question  whether  the 
proponents  of  the  committee  position  are  aware  that  the  economic 
conditions  of  the  Northeast  are  not  necessarily  prevalent  in  other 
regions  of  the  country.  Further,  the  committee's  analysis  is  deficient 
with  regard  to  the  adverse  effect  on  the  segments  of  the  population 
!  to  compete  in  the  labor  market  and  is  particularly  distressing 
in  that  no  constructive  proposals  were  submitted  to  deal  with  the 
problem  of  high  youth  unemployment. 

The  committee  rejected  every  major  amendment  we  offered  and  the 
proponents  of  the  committee  position  were  unwilling  to  even  discuss 
any  middle  ground  for  agreement.  In  fact,  the  committee  bill  is  almost 
an  exact  copy  of  the  proposal  they  recommended  last  year  and  repre- 
sents no  modifications  or  compromise.  We  feel  this  is  extremely  un- 
fortunate, as  such  an  attitude  will  frustrate,  if  not  prohibit,  swift 
enactment  of  a  needed  increase  in  the  minimum  wage.  We  favor  an 
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increase  in  the  minimum  wage  and  are  hopeful  that  the  Senate  will 
act  in  the  spirit  of  compromise  for  the  national  interest. 

Some  of  our  specific  objections  and  observations  regarding  the 
committee  bill  are  as  follows. 

I.  Minimum  Wage  and  Poverty 

The  most  frequent  argument  made  in  support  of  large  increases  in 
minimum  wage  rates,  and  broad  extensions  of  coverage  is  that  they 
will  reduce  poverty  in  this  country.  S.  1861  is  based  on  this  argument. 
The  assertion  is  made  that  an  increase  to  $2.00  this  year  would  be 
necessary  in  order  to  bring  the  annual  earnings  of  a  head  of  family  of 
four  to  the  poverty  level,  and  that  a  further  increase  to  $2.20  next 
year  would  permanently  end  welfare  for  full-time  workers.  The  Com- 
mittee report  on  S.  1861  last  year  had  a  righteous  ring  to  it.  It  stated : 

If  the  conditions  that  poverty  breeds  in  this  country  are  to 
be  changed,  poverty  wages  must  be  eliminated.  These  condi- 
tions will  not  change  unless  the  FLSA  minimum  wage  is  in- 
creased, because  minimum  wage  workers  rarely  have  the  bar- 
gaining position  or  the  skills  necessary  to  increase  their  wages 
as  the  cost  of  living  increases.  In  essence,  Congress  is  the  bar- 
gaining agent  for  the  nation's  working  poor. 

In  approving  an  ultimate-stage  increase,  the  Committee 
acted  to  make  the  sight  of  a  full-time  worker  on  welfare  a 
thing  of  the  past.  Of  equal  importance,  the  practice  of  gov- 
ernmental subsidization  of  wages  through  welfare  payments 
to  the  working  poor  will  be  at  an  end,  at  a  tremendous  saving 
to  the  taxpayers  and  with  a  significant  boost  to  the  morale 
and  the  dignity  of  the  working  poor  of  this  country. 

While  we  share  the  Committee's  goal  of  improving  the  lot  of  the 
working  poor,  we  think  the  view  that  minimum  wage  increases  are  an 
effective  way  to  deal  with  poverty  is  totally  unrealistic.  It  overlooks 
at  least  two  very  important  facts.  The  first  is  that  the  poverty  level 
is  tied  to  the  consumer  price  index ;  as  inflation  forces  the  cost  of  living 
up,  the  poverty  level  moves  with  it.  This  exposes  as  empty  rhetoric  the 
claim  that  an  increase  to  $2.20  will  "make  the  sight  of  a  full-time 
workers  on  welfare  a  thing  of  the  past."  Excessive  minimum  wage  in- 
creases will  not  stop  inflation ;  on  the  contrary,  they  will  contribute 
to  it. 

Second,  the  statement  that  an  hourly  wage  of  $2.00  is  necessary  to 
bring  a  family  of  four  above  the  poverty  line  assumes  that  there  is 
only  one  wage  earner,  when  in  fact,  the  average  family  of  four  has 
1.5  wage  earners.  This  illustrates  why,  as  Congressman  John  Ander- 
son characterized  it  during  debate  on  the  House  minimum  wage  bill 
last  year,  "the  minimum  wage  is  a  blunt,  imprecise  instrument  for 
dealing  with  poverty  in  America."  The  minimum  wage  is  not  geared 
to  family  need.  Raising  the  minimum  wage  to  $2.00  per  hour  would 
increase  the  annual  income  of  one  worker  by  $800,  regardless  of 
whether  he  is  single,  the  head  of  a  family  of  four,  or  a  family  of  six. 

The  poverty  level  for  an  urban  family  of  four  is  $4,274.  It  is  nearly 
$5,300  for  a  family  of  six,  and  over  $6,400  for  a  family  of  seven.  It 
would  require  $2.65  per  hour  to  bring  a  family  of  six  with  one  wage 


590 

113 

earner  up  to  the  poverty  level:  it  would  require  $8.20  for  a  family  of 
seven.  About  4(>rr  of  the  working  poor  in  197<>  were  members  of  fam- 
ilies of  six  or  larger.  This  makes  it  absolutely  clear  that  to  suggest  that 
the  minimum  wage  increases  recommended  in  the  Committee  bill 
would  "put  an  end"  to  welfare  for  full-time  workers  is  to  play  cynical 
games  with  the  poor  people  of  this  country. 

Unemployment  contributes  to  poverty  as  much  as  low  wages.  In 
1970,  only  37^7  of  the  heads  of  working  poor  families  had  full-time 
jobs  all  year.  About  46%  had  part-time  jobs,  or  full-time  jobs  for  less 
than  26  weeks.  The  point  is  that  these  people  are  poor  primarily  be- 
cause of  unemployment,  not  low  wages.  Large  increases  in  minimum 
wage  rates  would  not  improve  their  situation.  In  fact,  to  the  extent 
that  such  increases  would  reduce  job  opportunities,  they  would  be  to 
their  detriment.  The  same  is  true  of  full-time  workers  in  low  paying 
jobs.  It  is  difficult  to  see  how  the  "morale  and  dignity"  of  the  work- 
ing poor  who  receive  welfare  supplements  will  be  boosted  when  they 
are  unemployed  and  entirely  dependent  on  welfare. 

This  view  is  shared  by  economists  John  M.  Peterson  and  Charles  T. 
Stewart,  Jr.  In  their  study,  "Employment  Effects  of  Minimum  Wage 
Rates",  published  by  the  American  Enterprise  Institute  for  Public 
Policy  Research,  they  conclude : 

Great  caution  should  be  exercised  in  raising  minimum  wage 
rates  and  extending  their  coverage,  because  adverse  effects  are 
a  matter  of  degree  related  to  the  size  of  the  imposed  wage  in- 
crease and  because  as  yet  economists  have  no  method  for  de- 
termining what  a  "safe"  level  might  be. 

The  regressive  distribution  of  the  costs  and  gains  of 
statutory  wage  minimums — costs  to  the  less  advantaged  work- 
ers and  areas,  versus  gains  to  the  more  advantaged — brings 
into  question  both  the  wisdom  and  equity  of  such  minimums. 
Policymakers  would  be  advised  to  examine  critically  the  con- 
tradiction between  large  public  expenditures  designed  to  help 
small  businesses,  depressed  areas,  and  disadvantaged  workers 
on  the  one  hand  and  minimum  wage  policy  that  harms  these 
same  groups  on  the  other.  They  would  also  be  advised  to  look 
to  means  other  than  statutory  minimums  for  dealing  with  the 
problems  of  low  wage  rates  and  poverty. 

We  think  poverty  is  primarily  a  function  of  the  state  of  the  economy. 
When  the  economy  is  healthy  and  expanding,  the  number  of  people 
below  the  poverty  level  declines.  The  overall  health  of  the  economy  has 
been  good  over  the  last  ten  years.  During  that  period,  the  number  of 
people  below  the  government-established,  annually  revised  poverty 
level  declined  by  14.1  million — 40  percent — even  though  our  total 
population  increased  by  12  percent.  Although  the  number  of  people 
below  the  poverty  level  increased  slightly  in  1970  and  1971 — recession 
years — it  decreased  in  1972. 

In  view  of  the  argument  that  minimum  wage  increases  reduce 
poverty,  it  is  interesting  to  note  that  1970  and  1971  were  the  last  two 
years  during  which  increases  in  minimum  wage  rates  pursuant  to  the 
1966  amendments  to  the  Fair  Labor  Standards  Act  went  into  effect. 
But  whether  the  increased  poverty  in  1970  and  1971  was  related  pri- 
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marily  to  the  recession  or  to  the  minimum  wage  increases  that  went 
into  effect  in  those  years  is  not  important.  The  important  point — and 
a  point  on  which  there  is  a  consensus  among  economists  who  have 
studied  it — is  that  excessive  minimum  wage  increases,  whether  or  not 
they  come  at  a  time  when  the  economy  is  healthy,  adversely  affect  low 
wage  earners  by  reducing  marginal  jobs.  In  short,  if  we  really  want 
to  reduce  poverty  in  America,  enactment  of  excessive  minimum  wage 
increases  over  too  short  a  period  of  time  is  precisely  not  the  way  to  do 
it. 

II.    MINIMUM   WAGE   RATE    STRUCTURE 

Since  the  Fair  Labor  Standards  Act  was  enacted  in  1938,  the  Con- 
gress has  exercised  great  care  in  legislating  increases  to  the  minimum 
wage.  The  following  chart  traces  the  history  of  the  wage  standards 
established  under  the  Act  and  the  monetary  and  percentage  increments 
resulting  from  upward  adjustments  to  the  minimum  wage. 

MINIMUM  WAGE  STANDARDS  ESTABLISHED  UNDER  THE  FAIR  LABOR  STANDARDS  ACT,  1938-68 

Minimum  wage  standards 


Effective  Monetary 

Act  or  amendment  Rate  date  increase 

Fair  Labor  Standards  Act  of  1938 $0.25  Oct.  24,1938 

.30  Oct.  24,1939  $0.05 

.40  Oct.   24,1945  .05 

Fair  Labor  Standards  Amendments  of  1949 .75  Jan.  25,1950  .35 

Fair  Labor  Standards  Amendments  of  1955 1.00  Mar.    1,1956  .25 

Fair  Labor  Standards  Amendments  of  1961: 

Previously  covered  employees 1.15  Sept.  3,1961  .15 

1.25  Sept.  3,1963  .10 

Newly  covered  employees 1.00  Sept.  3,1961  

1.15  Sept.   3,1964  .15 

1.25  Sept.   3,1965  .10 

Fair  Labor  Standards  Amendments  of  1966: 

Previously  covered  employees  (prior  to  1966) 1.40  Feb.    1,1967  .15 

1.60  Feb.     1,1968  .20 

Newly  covered  employees,  except  farmworkers1 1.00  Feb.    1,1967 

1.15  Feb.  1,1968         .15 

1.30  Feb.  1,1969         .15 

1.45  Feb.  1,1970         .15 

1.60  Feb.  1,1971        .15 

Hired  farmworkers.. 1.00  Feb.    1,1967 

1.15  Feb.    1,1968  .15 

1.30  Feb.     1,1969  .15 

i  Newly  covered  employees  in  restaurants,  hotels  and  motels  are  exempt  from  overtime  provisions. 

The  Committee  bill  increases  nonagricultural  employees  currently 
subject  to  the  $1.60  an  hour  minimum  to  $2.20  an  hour.  Nonagricul- 
tural employees  covered  prior  to  1966  would  be  raised  to  $2.00  an 
hour  sixty  days  after  enactment,  the  largest  one-step  monetary  in- 
crease in  the  history  of  the  Fair  Labor  Standards  Act,  and  to  $2.20 
an  hour  one  year  thereafter. 

Nonagricultural  employees  added  to  coverage  in  1966,  and  those 
added  to  coverage  in  the  current  Committee  bill,  would  be  raised  to 
$1.80  an  hour  60  days  after  enactment,  $2.00  an  hour  one  year  after, 
and  $2.20  an  hour  the  following  year.  These  increases  amount  to  a 
37.5%  increase  in  26  months.  The  minimum  wage  for  agricultural 
employees  under  the  Committee  bill  is  raised  from  the  current  $1.30  an 
hour  level  to  $1.60  an  hour  60  days  after  enactment,  $1.80  an  hour  one 
year  later,  $2.00  an  hour  two  years  later,  and  $2.20  an  hour  the  follow- 
ing year.  These  increments  would  represent  the  largest  monetary  and 
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percentage  increases  in  the  history  of  the  Act  for  farmworkers  and 

amounts  to  a  68. ~r(  increase  in  38  months. 

The  Committee  hill  also  extends  coverage  to  approximately  7  mil- 
lion workers  which  would  bring  under  coverage  of  the  Act  130,000  new 
establishments,  and  836,000  households  employing  doo  The 

total  wage  cost  tor  this  approach  would  he  in  excess  of  si.;,  billion, 
not  including  increments  in  fringe  benefits  and  the  added  upward  push 
of  labor  costs  generally  due  to  the  ripple  effect 

Senator  Dominick  asked  the  Labor  Department  for  an  estimate  of 
the  indirect  "ripple  effect"  cost— the  costs  to  employers  of  restoring  ex- 
isting wage  differentials  in  industries  affected  by  minimum  wage  in- 
creases. The  response  was  that  inadequate  data  exist  to  provide  a  re- 
liable estimate-.  The  Department  did.  however,  provide  estimates  based 
on  the  assumption  that  all  workers  covered  by  the  minimum  wage 
provisions  of  the  Fair  Labor  Standards  Act  would  receive  the  same 
average  wage  increases  as  those  received  bv  emplovees  actually  af- 
fected by  the  increases  proposed  in  S.  1861.  The  totals,  as  indicated  in 
the  chart  below,  were:  1973— $22.5  billion:  1974— $17.1  billion:  1975— 
-    6  billion  :  1970— $139  to  $143  million. 

ESTIMATED  ANNUAL  COST  OF  RAISING  THE  WAGES  OF  N0NSUPERVIS0RY  EMPLOYEES  EARNING  LESS  THAN  THE 
MINIMUM  RATES  PROPOSED  IN  S.  1725  AND  S.  1861  TO  THOSE  RATES  AND  ESTIMATED  ANNUAL  COST  OF  RAIS- 
ING ALL  NONSUPERVISORY  EMPLOYEES  SUBJECT  TO  THE  FLSA  MINIMUM  BY  THE  AVERAGE  INCREASE  OF  THE 
AFFECTED  EMPLOYEES,  SEPT.  1,  1973-SEPT.  1,  1977 

All  nonsupervisory  employees  sub- 
ject to  the  FLSA  minimum  wage 


Estimated   effective   date   of 
proposed  increases 


Nonsupervisory  employees  affected 

by  proposed  changes  in  FLSA 

minimum  wage 

Number  covered 
under  proposed 
bill  (thousands) 

Estimated 
annual    cost    of 
raising  wages  of 
all  covered  em- 
ployees  by   the 
average  increase 
of  affected 
employees  ' 
(millions) 

Number  of 

employees 

(thousands) 

Estimated 
annual  wage 
bill  increase 

(millions) 

2,193 

$601 

999 
639 
606 
606 

$1,826-51,827 

1,694-  1.695 

1.114-  1.115 

50-  51 

51.980 

51,980 

51.980 

J51.495 

'51,495 

53.773-53.848 

53,773-53,848 

H7.978-18.053 

♦560-635 

$14,079 

3,211 

15,971 

3,238 

9.952 

3,113 

«  9,  824 

3,113 

1  9,  824 

4,108^.129 
5.  508-5,  533 
3.  593-3,  621 

$22,  542- $22.  544 
17,100-  17,104 
3  5.649-  5.655 

211-246 

«  139-  143 

Dominick-Taft  bill  (S.  1725): 

Sept.  1,  1973 

Sept.  1,  1974   

Sept.  1,  1975 

Sept.  1.  1976 

Sept.  1,  1977.. 

Wilhams-Javits  bill  (S.  1861): 

Sept.  1,  1973 

Sept.  1,  1974 

Sept.  1,  1975 

Sept.  1,  1976 _. 


i  Excludes  newly  covered  Federal  employees  (1973  coverage)  because  the  proposed  rates  do  not  exceed  the  Federal 
wage  scale. 

-  Excludes  farmworkers  for  whom  the  escalation  ceases  on  Sept.  1,  1975. 

3  Excludes  pre-1966  private  coverage  and  1966  covered  Federal  employees  for  whom  the  escalation  ceases  on  Sept.  1, 
1974. 

«  Wage  increase  for  only  farmworkers. 

While  it  is  true  that  "reliable  estimates"  of  the  cost  of  restoring 
previous  wage  differentials  in  industries  affected  by  minimum  wage 
increases  are  not  available  at  this  time,  there  is  no  question  that  such 
costs  do  occur.  A  -case  decided  by  the  N.L.R.B.  in  1964 — Standard 
Candy  Company  and  Local  128,  American  Bakery  and  Confectionary 
Workers,  Affiliated  with  American  Bakery  and  Confectionary  Work- 
ers' International  Union,  AFI^CIO — is  formal  evidence  of  this.  The 
Board  held  that  it  was  an  unfair  labor  practice  for  an  employer  to 
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unilaterally  increase  the  wages  of  employees  covered  by  a  collective 
bargaining  agreement  in  order  to  restore  wage  differentials  after  a 
legislated  minimum  wage  increase  without  first  consulting  with  the 
union  as  to  the  amount  of  such  increases. 

These  factors,  however,  were  only  summarily  considered  in  delibera- 
tions by  the  Committee  and  seemed  to  be  of  little  interest  to  propon- 
ents of  the  Committee  bill.  We  believe  such  factors  are  important 
and  in  view  of  the  relatively  high  unemployment  and  inflationary 
pressures  present  in  the  economy,  that  such  action  by  the  Commit- 
tee is  economically  irresponsible,  inflationary,  and  in  direct  opposi- 
tion to  the  goals  of  the  Economic  Stabilization  Program. 

Proponents  of  the  Committee  bill  cite  the  added  cost  of  living  as 
the  primary  necessity  for  their  approach  to  increasing  the  minimum 
wage,  but  fail  to  consider  an  increase  in  the  minimum  wage  helps  the 
low- wage  worker  only  to  the  extent  that  it  is  not  dissipated  in  higher 
prices  nor  results  in  disemployment.  Additionally,  inflationary  im- 
pacts of  increases  in  the  minimum  wage  are  minimized  only  to  the 
extent  that  minimum  wage  increases  are  absorbed  by  profits. 

Proponents  of  the  Committee  approach  argue  that  inflation  can  be 
avoided  and  profits  maintained  if  productivity  is  increased.  This  eu- 
phoric view,  i.e.,  that  minimum  wage  increases  accelerate  productivity 
gains,  is  at  variance  with  past  trends  in  low-wage  industries.  The  gain 
in  productivity  output  per  man  hour  in  the  private  nonfarm  economy, 
was  only  3.8%  between  1967  and  1970,  far  below  the  long  term  trend, 
and  recent  figures  show  only  slight  improvement.  Low  productivity 
has  been  particularly  true  of  low  wage  trade  and  services,  whose  pro- 
ductivity gains  lag  substantially  behind  those  of  the  economy  as  a 
whole,  although  these  are  the  industries  most  directly  affected  and 
therefore  the  most  stimulated  by  wage  increases.  The  same  industries 
have  borne  the  brunt  of  adjustment  to  higher  minimum  wages  re- 
peatedly and  it  seems  improbable  that  they  would  be  able  continually 
to  compensate  through  increases  in  productivity.  Low  wage  industries 
generally  are  characterized  by  low  profit  rates,  small  size  of  firm,  little 
investment  in  research  and  development,  and  are  not  likely  to  ad- 
vance rapidly  in  productivity. 

The  exact  impact  that  a  minimum  wage  increment  will  have  on 
employment  and  the  economy  is  difficult  to  measure  with  precision. 
Proponents  of  the  Committee  argue  that  there  is  little  discernible 
adverse  effect  and  that  statistics  available,  compiled  after  past  in- 
creases in  the  minimum  wage,  support  this  position. 

This  approach  is  defective,  however,  in  that  it  fails  to  consider  the 
micro  economic  effect  that  excessive  minimum  wage  increases  have  on 
the  segments  of  economy. 

Geographic  regions  of  the  country  are  not  affected  uniformly  and 
adverse  effects  are  readily  apparent  for  various  classes  of  groups  of 
the  population.  The  study  by  Peterson  and  Stewart  cited  earlier  con- 
cludes the  following  regarding  effects  of  increasing  the  minimum 
wage: 

Both  theory  and  fact  suggest  that  minimum  wage  rates  pro- 
duce gains  for  some  groups  of  workers  at  the  expense  of  those 
that  are  the  least  favorably  situated  in  terms  of  marketable 
skills  or  location. 
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Within  low  wage  industries,  higher  wage  plants  gain  at 
the  expense  of  the  lowest  wage  plants.  Small  firms  tend  to 
experience  serious  profit  losses  and  a  greater  share  of  plant 
closures  than  large  firms.  Teenagers,  non-whites,  and  women 
(who  suffer  greater  unemployment  rates  than  workers  in 
general)  tend  to  lose  their  jobs,  to  be  crowded  into  less 
remunerative  noncovered  industries,  and  to  experience  more 
adverse  changes  in  employment  than  other  workers.  De- 
pressed rural  areas,  and  the  South  especially,  tend  to  be 
blocked  from  opportunities  for  employment  growth  that 
might  relieve  their  distress.  Given  these  findings,  the  unquali- 
fied claim  that  statutory  minimums  aid  the  poor  must  be 
denied.  The  evidence  provides  more  basis  for  the  claim  that 
while  thev  help  some  workers  they  harm  those  who  are  least 
well  off. 

Congress  must  remember  that  the  wage  rate  structures  of  states  in 
the  Northeast,  such  as  New  Jersey,  New  York,  Rhode  Island,  and 
Massachusetts,  are  not  necessarily  representative  of  the  country.  Me- 
dian family  income  in  1971  varied  as  much  as  23  percent  from  the 
Northeastern  region  of  the  country  to  the  Southern  region.  Average 
hourly  earnings  for  production  workers  on  manufacturing  payrolls  in 
1972  varied  as  much  as  78  percent  between  some  North  Central  States 
and  some  Southern  States.  These  variations  are  also  reflected  in  the 
cost  of  living  in  differing  regions  of  the  country.  For  example,  the 
budget  of  a  family  of  4  in  New  York  is  $12,134.  This  is  32  percent 
higher  than  the  budget  for  a  family  of  the  same  size  and  in  equal  cir- 
cumstances in  Austin,  Texas.  Variations  also  occur  within  the  same 
region  of  the  country  and  even  within  a  state.  For  example,  there  is  a 
variation  of  58  percent  in  the  average  hourly  earnings  between  the 
State  of  Washington  and  the  State  of  New  Mexico,  both  Western 
States.  State  minimum  wage  laws  partially  reflect  this  disparity  as  the 
minimum  rate  differs  measurably  from  State  to  State,  as  the  following 
chart  readily  points  out. 

STATE  MINIMUM  WAGE  LAWS,  JUNE  22,  1973' 

Nonagricultural  employment 


Future  Basic  mini- 

effective  mum  rate 

Jurisdiction  date  (per  hour)  > 

Alaska $2.10. 

Arizona  (W) (»)• 

Arkansas  (applicable  to  employers  of  5  or  more) July     1,1973    51.20. 

$1.40. 

California  < $1.65. 

Colorado  (W) $1  to  $1.25. 

Connecticut $1.85.» 

Delaware. $1.60. 

District  of  Columbia $2  to  $2.50. 

Georgia  (applicable  to  employers  of  6  or  more,  or  employers  with  annual  sales  of  $40,000 $1.25. 

or  more). 

Guam $2.05 

Hawaii $160. 

Idaho.. $160. 

Illinois  (applicable  to  employers  of  5  or  more  full-time  employees).. $1.60. 

Indiana  (applicable  to  employers  of  4  or  more  in  any  workweek) $1.25. 

Kentucky  (W)i.. $0.65  to  $0.75. 

Maine  (except  employers  of  less  than  4) Oct.    15,1973    $1.80.» 

$1.60. 

$1.80. 
See  footnotes  at  end  of  table. 
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STATE  MINIMUM  WAGE  LAWS,  JUNE  22,  19731-Continued 


Nonagricultural  employment 

Future  Basic  mini- 

effective  mum  rate 

Jurisdiction  date  (per  hour)2 

Maryland* $1.60. 

Massachusetts $1.85.* 

Michigan  (applicable  to  employers  of  4  or  more  at  any  one  time  within  any  calendar  year $1.60. 

If  employer  has  4  or  more  at  any  one  time  he  is  covered  by  the  law  for  remainder  of  such 
calendar  year.) 
Minnesota $0.75  to  $1.60. 

Jan.     1,1974    $1.80. 

Montana $1.60. 

Nebraska  (applicable  to  employers  of  4  or  more  at  any  one  time) $1.00. 

July     1,1973    $1.40. 

Jan.     1,1974    $1.50. 

July     1,1974    $1.60. 
Nevada $1.60. 

July     1,1973    $1.80. 

July     1,1974    $2.00. 

New  Hampshire $1.60.5 

New  Jersey $1.75. 

New  Mexico $1.60. 

New  York $1.85.5 

North  Carolina  (applicable  to  employers  of  4  or  more  at  any  one  time) $1.60. 

Sept.   2,1973    $1.80. 

North  Dakota $1.00  to  $1.45 

Ohio(W) $0.75  to  $1.25 

Oklahoma  (applicable  to  employers  of  10  or  more  full-time  employees  at  any  1  location, $1.40. 

or  to  employer  with  gross  annual  business  of  $100,000  or  more  regardless  of  number  of 
employees). 

Oregon $1.25. 

Pennsylvania $1.60. 

Puerto  Rico $0.65  to  $1.60. 

Rhode  Island.. $1.60. 

South  Dakota $1. 

July     1,1973    $1.60. 

Texas $1.40. 

Utah(W) $1.20  to  1.35. 

Vermont  (applicable  to  employers  of  2  or  more) $1.60.* 

July     1,1974    $2.5 

Washington $1.60.5 

West  Virginia  (applicable  to  employers  of  6  or  more  in  any  calendar  week  at  I  location) $1.40. 

July     1,1973    $1.60. 

Wisconsin  (W) $1.60.5 

Wyoming Jan.     1, 1973    $1.60. 

1  In  general  the  laws  apply  to  men,  women,  and  minors,  except  for  entries  designated  (W)  which  indicates  the  provi- 
sions apply  only  to  women,  or  to  females,  or  to  women  and  minors.  In  Kentucky,  although  the  law  applies  to  "employees," 
current  wage  orders  are  enforced  only  for  women  and  minors.  Not  shown  are  additional  details  on  coverage  and  rates,  such 
as  exemptions  from  coverage  of  minors  under  the  age  of  16  or  18  in  a  few  States,  lower  rates  for  minors  under  18  in 
several  States,  and  other  variations. 

2  Rates  listed  are  those  of  general  application.  Rates  shown  in  a  range  indicate  variations  established  by  wage  orders 
on  the  basis  of  industry,  occupation,  population  zone,  or  other  factors. 

3  Arizona :  The  laundry  and  drycleaning  order  sets  $21.60  a  week  in  drycleaning  and  $18.72  in  laundry  work  for  a  work- 
week of  36  to  40  hours;  the  retail  trade  order  sets  $26.40  for  a  standard  workweek,  i.e.,  48  a  week  (8  a  day,  6  days)  or 
42  a  week  (6  a  day,  7  days). 

4  California's  statutory  minimum  wage  law  provisions  were  amended  to  extend  coverage  to  "employees"  but  wage 
ordars  issued  under  the  statutory  authority  have  not  been  as  yet  reissued  to  show  this  change.  Current  wage  orders  which 
are  in  effect  are  for  women  and  minors. 

5  Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New  York,  Washington,  Wisconsin,  and  Vermont  have  provided 
for  upward  adjustment  if  the  Federal  rate  is  increased.  Connecticut's  rate  will  be  Yi  percent  more  than  any  changed 
Federal  rate;  Maine  and  New  York  will  match  a  Federal  increase  up  to  $2;  Massachusetts'  minimum  rate  for  employees 
in  manufacturing  occupations  will  increase  when  the  Federal  minimum  rate  equals  or  exceeds  the  State  rate;  New  Hamp- 
shire deleted  the  dollar  rate  in  its  law  and  adopted  the  Federal  rate  by  reference;  Washington's  wage  orders'  rates  for 
mercantile  and  public  housekeeping  occupations  will  automatically  increase  when  rates  are  increased  by  either  Washing- 
ton State  law,  or  by  Federal  law;  Wisconsin's  rate  may  be  revised  upward  or  downward,  each  year,  based  on  a  review  of 
the  change  in  the  National  Consumer  Price  Index,  but  in  no  case  shall  the  State  minimum  wage  for  adult  employees  fall 
below  90  percent  of  the  Federal  minimum  wage;  and,  in  Vermont  any  Federal  rate  increased  prior  to  July  7, 1974,  above 
$1.60  but  not  more  than  $2  an  hour,  will  be  matched. 

«  Maryland:  A  Baltimore  City  ordinance,  applicable  to  employers  of  3  or  more,  sets  a  rate  of  $1.65  an  hour. 
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STATE  MINIMUM  WAGE  LAWS,  JUNE  22,  1973 


Agricultural  employment 

Future 

effective  Basic  minimum 

Jurisdiction  >  date  rate  (pei  hour) 

California1 $1.65  (women). 

$1.35  (minors  16 
and  17). 

Connecticut $1.70. 

Oct.      1,1973     $1.85. 

Guam $2.05. 

Hawaii $1.60. 

Massachusetts $1.60. 

Michigan $1.60. 

Montana $1.40. 

July     7,1973    $1.60. 

New  Jersey - $1.75. 

New  Mexico $1.30. 

New  York $1.50. 

Puerto  Rico $0.50  to  $1 .  10  i n 

specified  agricul- 
tural activities. 

SouthDakota July     1,1973    $1.60. 

Texas $1.10. 

Wisconsin _ $1.45  (employees 

18  and  over); 
$1.15  (minors  17 
and  over). 

I  Not  listed  are  the  Arkansas,  Illinois,  and  Oregon  minimum  wage  laws.  Although  these  laws  do  not  exempt  all  agricul- 
tural employment  as  such,  the  combined  effect  of  certain  exemptions  eliminates  State  agricultural  coverage  fcr  practical 
purposes:  Arkansas,  Illinois,  and  Oregon  exempt  all  federally  covered  employment  and  further  exempt  substantially  the 
same  types  of  agricultural  employment  which  are  exempted  from  FLSA. 

J  California's  minimum  wage  law  provisions  were  amended  to  extend  coverage  to  "employees"  but  wage  orders  issued 
under  the  statutory  authority  have  not  as  yet  been  reissued  to  show  this  change.  Current  wage  orders  which  are  in  effect 
are  for  women  and  minors. 

Proponents  of  the  Committee  bill  respond  to  these  regional  and 
State  variations  by  saying  that  such  data  only  reaffirms  their  position 
that  there  should  be  an  equitable  national  minimum  wage  applied  to 
all.  We  concur  with  the  general  intent  of  this  premise,  but  suggest  that 
regional  economic  disparities  cannot  be  changed  in  the  time  period 
being  suggested  by  the  Committee  and  would  submit  that  such  dis- 
parities are  one  of  the  important  reasons  for  the  Congress  to  act  in  a 
very  responsible  manner  in  considering  this  issue. 

President  Johnson's  Council  of  Economic  Advisers  perhaps  best 
summarized  the  factors  to  be  considered  in  this  issue  in  thoir  1969  an- 
nual report  by  stating  as  follows : 

Although  increases  in  the  minimum  wage  are  likely  to  be 
reflected  in  higher  prices,  society  should  be  willing  to  pay 
the  cost  if  this  is  the  best  way  to  help  low  wage  workers.  Yet 
excessively  rapid  and  general  increases  in  the  minimum  can 
hurt  these  workers  by  curtailing  their  employment  oppor- 
tunities. 

Since  1956,  the  Federal  minimum  has  gone  up  about  in  line 
with  average  hourly  compensation,  while  coverage  has  pro- 
gressively expanded  to  cover  low  wage  industries.  In  consid- 
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ering  the  future  rate  of  increase  for  minimum  wages,  careful 
scrutiny  should  be  made  of  the  possibility  of  adverse  em- 
ployment effects.  The  benefits  of  higher  minimums  should 
be  weighed  against  alternative  ways  of  helping  low  wage 
workers. 
Congress  should  follow  their  advice  and  exercise  restraint  in  ad- 
justing minimum  rates,  particularly  in  light  of  current  economic 
conditions. 

III.  Extension  of  Coverage  and  Repeal  of  Exemptions 

The  Committee  bill  extends  minimum  wage  and  overtime  coverage 
to  all  Federal,  State  and  local  governmental  employees,  except  persons 
serving  in  the  Armed  Forces  and  certain  persons  on  competitive  posi- 
tions. Coverage  is  also  extended  under  the  Committee  bill  to  domestic 
service  employees,  except  babysitters,  retail  and  service  establishment 
employees  working  in  all  stores  in  a  large  chain,  and  agricultural 
workers  that  are  involved  in  local  seasonal  hand  harvest.  Minimum 
wage  and  overtime  exemptions  would  be  repealed  by  the  Committee 
for :  motion  picture  theater  employees ;  shade  grown  tobacco  employees 
engaged  in  processing  such  tobacco;  certain  telegraph  agency  em- 
ployees, and  certain  employees  of  retail  manufacturing  establish- 
ments. The  Committee  further  strikes  the  minimum  wage  exemption 
for  logging  and  sawmill  employees  and  repeals  overtime  exemptions 
for:  agricultural  processing,  seafood  processing,  oil  pipeline,  cotton 
ginning,  and  sugarcane  and  sugar  beet  processing  employeees,  parts- 
men  and  mechanics  in  auto,  truck,  and  trailer  dealerships,  and  all  em- 
ployes in  aircraft  dealerships. 

Modifications  were  also  made  by  the  Committee  in  the  overtime  ex- 
emptions for:  local  transit  employees,  hotel,  motel,  and  restaurant 
employees,  nursing  home  employees,  catering  and  food  service  em- 
ployees and  bowling  employees. 

These  actions  by  the  Committee  were  so  far-reaching  that  proponents 
of  S.  1861  had  difficulty  at  times  in  ascertaining  what  they  were  and 
what  they  were  not  repealing  or  adjusting.  In  fact,  little  or  no  data 
was  considered  by  the  Committee  on  the  affect  that  their  action  would 
have  on  certain  exemptions.  When  presented  with  the  proposition  of 
asking  the  Department  of  Labor  to  make  a  comprehensive  study  of  all 
existing  exemptions  in  the  Fair  Labor  Standards  Act  so  the  Com- 
mittee could  act  with  some  guidance,  the  only  reply  from  the  pro- 
ponents of  the  bill  was,  perhaps  this  is  a  good  idea  for  the  future,  but 
not  necessary  now  as  we  have  already  established  our  position.  We 
formally  offered  an  amendment  in  Committee  asking  for  such  a  study ; 
it  was  rejected  by  a  vote  of  3-13. 

Specifically,  we  believe  the  following  extensions  of  coverage  deserve 
special  attention  by  the  Senate: 

A.  DOMESTIC  SERVICE  EMPLOYEES 

While  the  Committee  correctly  continues  to  exempt  small  businesses, 
it  proposes  to  cover  a  housewife  who  occasionally  has  someone  come 
to  help  wash  the  windows  or  clean  up.  It  seems  utterly  nonsensical  to 
exclude  small  businessmen  on  the  one  hand,  and  then  require  house- 


508 

121 

wives  without  any  business  experience  to  comply  with  recordkeeping 
and  other  provisions  of  this  law.   In  doinLr  BO  we  are  likely  to  make 

mockery  of  the  law  and  invite  its  violation.  As  we  all  know,  tax  and 
reporting  violations  are  rife  under  the  Social  Security  law  as  it  applies 
to  domestic  help,  and  avoidance  practices  are  widespread.  The  Com- 
mittee now  propose-  to  compound  that  problem  and  make  it  work. 

Because  some  domestic  worker's  are  poorly  paid,  is  no  reason  to 
bring  the  Federal  bureaucracy  into  the  kitchen  of  the  American  house- 
wife. Because  others  are  marginally  employed  is  no  reason  to  elimi- 
nate that  employment. 

Secretary  of  Labor  Brennan.  in  testifying  before  the  Senate  Labor 
Committee  this  year,  commented  as  follows  regarding  domestics: 

Proposals  have  been  made  that  would  extend  coverage  to 
domestics  in  household  employment.  Mr.  Chairman.  I  can- 
not express  too  strongly  my  concern  for  the  well-being  of  this 
group  of  workers. 

Because  of  this  concern  we  have  tried  hard  to  balance  this 
need  for  a  fair  wage  for  household  workers  with  their  need  for 
employment  opportunities.  This  is  a  difficult  problem  and  the 
Department  finds  itself  on  the  horns  of  a  dilemma.  For  ex- 
ample, in  large  metropolitan  areas  such  as  AVashington,  Xew 
York,  or  Boston,  domestics  are  already  receiving  more  than 
the  minimum  wage  we  propose  for  other  employees.  There- 
fore, this  amendment  will  have  little,  if  any,  effect.  In  other 
areas  of  smaller  cities  and  towns,  domestics  receive  consid- 
erably less  than  the  present  minimum.  The  problem  with  ap- 
plying the  minimum  wage  to  them  has,  as  analysis  clearly 
shows,  a  severe  disemployment  effect.  This  would  reduce  the 
income  of  many  families  where  a  member  was  employed  either 
full-time  or  part-time  in  household  work.  Domestic  service  is 
in  some  respects  unique  from  other  forms  of  employment.  A 
household  who  hires  a  maid  typically  has  just  so  much  budg- 
eted for  that  purpose  with  no  more  available.  She  also  has  no 
opportunity  to  pass  on  any  higher  wage  cost.  If  it  comes  down 
to  it,  the  housewife  can  substitute  her  labor  and  that  of  other 
family  members  for  the  domestic.  Few  employers  in  other 
fields  can  do  so. 

Administration  and  enforcement  of  minimum  vmge  and 
overtime  coverage  for  domestics  could  also  present  other 
serious  problems.  It  may  be  unrealistic  to  expect  accurate 
recordkeeping.  Homemakers  are  not  engaged  in  business  in 
the  traditional  sense  with  experience  in  maintaining  business 
records.  Effective  enforcement  will  probably  turn  on  a  differ- 
ence of  opinion  between  homemaker  and  maid  over  hours 
worked.  It  would  be  difficult,  if  not  impossible,  for  the  Secre- 
tary to  make  out  a  case.  For  these  reasons,  Mr.  Chairman, 
the  Administration  has  opposed  extension  of  FLSA  coverage 
to  domestics. 

The  Committee  in  extending  coverage  of  FLSA  to  domestic  service 
employees  also  does  not  provide  a  definition  of  who  a  domestic  service 
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employee  is — realistically  under  the  Committee  approach  anyone  who 
works  for  a  household  and  earns  more  than  $50.00  a  quarter  would  be 
covered. 

For  example,  minimum  wage  reports  and  records  would  have  to  be 
kept  for  individuals  doing  lawn  and  garden  work  for  a  household  if 
more  than  $50.00  a  quarter  was  expended  for  such  services.  Addition- 
ally, under  the  Committee's  approach,  retired  individuals  and  social 
companions  who  might  perform  infrequent  tasks  for  a  household  may 
have  to  be  asked  to  leave  for  economic  reasons.  It  certainly  is  a  sorry 
state  of  affairs  when  the  Government  forces  such  lifelong,  loyal  em- 
ployees and  friends  from  households  in  their  senior  years  because  of 
a  congressional  committee's  unwillingness  to  consider  the  practical 
everyday  effects  of  their  actions. 

The  Committee  attempts  to  move  somewhat  toward  practicality 
by  exempting  babysitters,  but  this  exemption  really  means  little,  be- 
cause babysitters  would  be  covered  if  they  perform  work  other  than 
watching  or  caring  for  children. 

Quite  apart  from  these  practical  considerations,  however,  we  believe 
that  an  extension  of  coverage  to  domestic  help  is  beyond  the  power  of 
Congress  under  the  commerce  clause.  If  domestic  employees  who  make 
beds,  dust,  and  wash  windows  in  a  private  residence  are  engaged  in 
interstate  commerce,  there  is  nothing  left  of  intrastate  activities.  If 
someone  who  vacuums  your  carpet  is  engaged  in  interstate  commerce 
or  is  considered  to  have  a  substantial  impact  on  interstate  commerce, 
then  the  commerce  clause  has  been  magnified  to  include  every  aspect 
of  American  life.  Our  understanding  is  that  Congress  can  regulate 
activities  which  are  entirely  intrastate,  as  long  as  there  is  a  "rational 
basis"  for  a  finding  that  the  activity  affects  interstate  commerce  in  a 
substantial  way. 

We  doubt  whether  there  is  a  "rational  basis"  for  such  coverage  and 
believe  that  such  an  interpretation  of  the  commerce  clause  was  not 
the  intent  of  the  drafters  of  our  Constitution.  Further,  we  do  not  be- 
lieve the  Committee  proposition  on  this  point  can  be  supported  by 
case  law. 

The  basic  argument  of  those  who  favor  this  expansive  interpreta- 
tion of  the  commerce  clause  seems  to  be  that  the  number  of  domestic 
employees  is  so  large  that  they  collectively  have  a  very  significant 
impact  on  the  national  economy.  It  is  argued  that  domestic  help  has 
an  impact  of  more  than  $1  billion  per  year  on  our  national  economy, 
and  that  they  use  cleaning  fluids  purchased  through  the  channels  of 
interstate  commerce. 

A  legal  precedent  here  is  the  fact  that  the  medical  profession,  which 
has  a  far  greater  impact  on  our  nation's  economy,  has  been  held  to 
be  beyond  the  constitutional  power  of  Congress  under  the  commerce 
clause.  If  the  practice  of  medicine,  which  involves  more  than  $14 
billion  per  year,  is  beyond  the  sweep  of  the  commerce  clause,  certainly 
domestic  helpers  and  housekeepers,  having  a  much  lesser  impact,  should 
be  similarly  excluded. 

In  U.S.  v.  Oregon  State  Medical  Society,  95  F.  Supp.  103  (D.  Ore. 
1950),  defendant  medical  societies  were  charged  with  conspiracy  to 
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monopolize  prepaid  medical  care  in  the  State  of  Oregon.  At  page  118, 

the  court  said  : 

The    practice   of   medicine   as  conducted    within   the   State 

of  ( Oregon  by  doctors  of  Oregon,  including  defendants,  is  not 
trade  or  commerce,  within  the  meaning  of  Section  l  of  the 

Sherman  Antitrust  Law  .  .  .  nor  is  it  commerce  within  the 
meaning  of  the  constitutional  grant  of  power  to  Congress 
"to  regulate  commerce  *  *  *  among  the  several  states?1 

This  decision  was  affirmed  by  the  U.S.  Supreme  Court.  343  U.S. 
326  (1952). 

B.    PUBLIC    EMPLOYEES 

The  committee  bill  amends  the  Fair  Labor  Standards  Act  to  extend 
minimum  wage  and  overtime  coverage  to  an  estimated  4.9  million 
Federal.  State,  and  local  government  emplovees.  We  believe  while  cer- 
tain distinctions  need  to  oe  made  between  basic  standards  for  public 
and  private  employees,  the  same  basic  wage  level  should  be  applicable 
to  both  and.  therefore,  are  in  agreement  with  the  committee  position 
as  to  extension  of  minimum  wage  coverage  for  public  employees.  The 
question  of  extension  of  the  overtime  provisions  of  the  F.L.S.A.  to 
public  employees,  however,  is  another  matter.  We  feel  this  question  is 
not  satisfactorily  answered  by  the  committee.  Specifically,  we  doubt 
whether  it  is  advantageous  to  extend  overtime  coverage  in  the  man- 
ner adopted  by  the  committee  for  firemen  and  policemen.  Mr.  William 
F.  Danielson,  director  of  personnel  for  the  city  of  Sacramento.  Cali- 
fornia, in  appearing  before  the  House  General  Subcommittee  on  Labor 
for  the  National  League  of  Cities  stated  as  follows  regarding  providing 
overtime  coverage  for  firemen  : 

The  traditional  terms  of  employment  for  firemen  provide 
for  a  56-hour  average  duty  week  (24  hours  on  duty,  48  hours 
off),  an  arrangement  which  firemen  have  always  preferred  to 
the  straight  40-hour  work  week,  8-hour  work  day  of  most 
other  municipal  employees.  By  accepted  standards,  fire  de- 
partment personnel  spend  a  small  percentage — 1  to  3% — of 
their  on-duty  hours  in  response  to  fire  calls  and  a  far  greater 
part — a  minimum  of  67% — of  their  time  in  stand-by  activi- 
ties such  as  eating,  sleeping  and  recreation.  The  adoption  of 
provisions  which  would  phase  in  overtime  pay  would  com- 
pletely disrupt  all  existing  labor  contracts  and  could  force 
local  governments  to  choose  one  of  several  options,  none  of 
which  are  satisfactory.  Local  governments  could: 

Increase  tremendously  the  property  tax  burden  or 
find  some  other  source  of  revenue; 

Reduce  the  level  of  service  provided  by  fire  depart- 
ments by  simply  reducing  manpower  on  duty  and/or 
equipment  and  fire  station  houses; 

Revert  paid  fire  departments  to  volunteer  fire  depart- 
ments with  just  enough  paid  firemen  to  drive  the  trucks 
to  the  fire ;  or 

Reduce  the  level  of  service  in  some  other  functions  of 
municipal  government  to  make  funds  available  for  in- 
creased personnel  costs  in  the  fire  departments. 
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Extension  of  the  Fair  Labor  Standards  Act  to  firemen  will 
cause  additional  problems  in  terms  of  other  public  safety 
employees  salaries.  Coverage  of  firemen  under  the  act  would 
in  many  instances  mean  a  minimum  salary  increase  of  14%. 
Even  if  law  enforcement  personnel  were  specifically  ex- 
cluded, they  would  hardly  expect  less. 

Paying  firemen  overtime  at  time  and  a  half  would,  for  example,  add 
$7.5  million  to  Detroit's  annual  budget  at  current  pay  scales;  cost 
Long  Beach,  California  an  extra  $2.5  million ;  Minneapolis  an  added 
$1.5  million  annually;  St.  Paul,  $1  million;  Ogden,  Utah  $385,000; 
and,  Hartford,  Connecticut  an  additional  $369,000. 

We  believe  the  firemen  and  policemen  of  this  country  are  to  be  com- 
mended for  their  work  and  believe  they  should  be  adequately  compen- 
sated. We  question,  however,  whether  the  approach  contained  in  the 
committee  bill  is  the  proper  way  to  proceed. 

C.    SMALL    BUSINESSES    AND    FARMS 

The  Committee  bill  would  repeal  a  variety  of  minimum  wage  and 
overtime  exemptions  established  by  previous  Congresses  with  the  spe- 
cific intent  of  protecting  small  businesses  and  small  farms  from  the 
adverse  economic  effects  of  minimum  wage  increases.  Minimum  wage 
coverage  would  thus  be  extended  to  roughly  1,000,000  employees  of 
well  over  100,000  small  businesses  and  .farms.  Overtime  coverage  would 
be  extended  to  1.8  million  employees  in  the  private  sector,  many  of 
whom  are  employed  by  small  businesses. 

Although  the  bill  does  not  propose  to  reduce  the  $250,000  enter- 
prise dollar  volume  test  as  it  did  last  year,  it  would  repeal  the  "estab- 
lishment" exemption  for  small  retail  and  service  stores  which  gross 
less  than  $250,000  annually,  but  which  are  part  of  an  "enterprise" 
which  does  exceed  that  figure.  This  would  extend  minimum  wage  and 
overtime  coverage  to  662,000  employees  in  small  retail  and  service 
stores.  In  this  connection,  it  should  be  noted  that  inflation  since  1961, 
when  this  exemption  was  established,  has  already  operated  to  extend 
coverage  down  to  firms  which  would  have  grossed  only  $171,500  at 
that  time. 

This  change  would  affect  only  very  small  chain  stores ;  none  of  the 
large,  well-known  chains  would  be  affected,  because  each  of  their 
stores  does  annual  business  exceeding  the  $250,000  cut-off  for  the  ex- 
emption. These  small  chain  stores  are  located  in  small,  rural  commu- 
nities primarily  in  the  South  and  West.  Elimination  of  this  exemption 
will  increase  the  existing  pressures  on  such  small  chains  to  consoli- 
date and  shift  location  to  larger  urban  areas.  This  will  reduce  job 
opportunities  in,  and  damage  the  economies  of  many  small  rural  com- 
munities. Given  the  current  plight  of  rural  America,  we  think  the 
point  that  it  would  be  a  mistake  for  Congress  to  do  what  the  Com- 
mittee bill  proposes  requires  no  further  elaboration. 

By  repealing  section  13(a)  (4)  of  the  Act,  the  Committee  bill  would 
extend  coverage  to  employees  in  small  retail  stores  which  "make  or 
process"  the  goods  they  sell.  LTnder  the  existing  law,  employees  of 
small  retail  firms  which  are  not  part  of  an  enterprise  grossing  more 
than  $250,000  annually  are  exempt  even  though  their  work  may  be  di-  ■ 
rectly  related  to  interstate  commerce.  Under  the  Committee  bill,  small 
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retail  stores  which  "make  or  process'1  any  of  the  goods  they  sell  would 
be  ineligible  for  the  exemption.  The  impact  of  tins  would  be  felfrpri- 
marily  by  small  bakeries,  candy  shops,  ice  cream  parlors,  drug  stores, 
optometrist  establishments.  Lumber  yards,  and  other  small  businesses 
which  are  not  part  of  a  chain,  and  which  happen  to  "make  or  process" 
the  goods  they  sell.  The  impact  of  this  change  is  potentially  as  broad 
as  the  Labor  Department's  definition  of  "making  or  processing''.  No 
one  knows  how  much  "processing"  of  goods  would  be  necessary  to  dis- 
qualify a  small  store  for  the  exemption.  Arguably,  anything  more  than 
moving  merchandise  from  Loading  dock  to  store  shelf  could  constitute 
"processing". 

This  exemption  was  adopted  by  Congress  in  order  to  make  it  clear 
that  small  stores  which  arc  essentially  retail  in  nature,  would  not  be 
disqualified  for  the  $250,000  small  store  exemption  merely  because  they 
"make  or  process"  some  of  the  goods  they  sell.  We  have  been  unable  to 
glean  from  the  Committee  any  substantive  reason  why  this  exemption 
is  no  longer  justified. 

We  don't  think  this  change  can  be  justified  on  the  merits.  We  don't 
understand  why  a  small  neighborhood  bakery  which  buys  bread  and 
other  pastries  wholesale  and  sells  them  retail  should  qualify  for  the 
exemption,  while  a  store  across  the  street  which  does  the  same  thing, 
except  that  it  happens  to  also  sell  a  few  donuts  which  were  baked  on 
the  premises,  should  not.  It  would  appear  to  be  simply  another  case  of 
small  businesses  not  having  enough  "political  muscle"  to  retain  an 
exemption  originally  adopted  by  Congress  to  protect  them  from  the 
adverse  economic  impact  of  minimum  wage  increases. 

The  overtime  exemption  under  which  supervisory  personnel  in  retail 
and  service  industries  can  spend  up  to  40  percent  of  their  time  in  non- 
supervisory  work  would  also  be  eliminated.  This  exemption  was 
adopted  in  1961,  when  coverage  was  first  extended  to  retailing.  It  was 
based  on  the  recognition  that  "non-supervisory"  wTork  such  as  selling 
and  handling  stock  is  an  integral  part  of  the  duties  of  "supervisory" 
personnel  such  as  sales  managers  and  executives  in  these  industries. 

Under  the  Committee  bill,  supervisory  personnel  in  retailing  and 
manufacturing  industries  would  be  treated  the  same.  We  think  they 
are  inherently  different.  A  machine  shop  foreman  has  different  duties 
than  a  department  store  manager.  Congress  recognized  this  difference 
in  1961,  and  in  the  absence  of  evidence  that  it  no  longer  exists,  should 
recognize  it  now.  Neither  the  hearing  record  nor  discussions  in  Com- 
mittee have  furnished  such  evidence. 

In  addition  to  complete  or  partial  repeal  of  several  broad  exemptions 
affecting  businesses  of  all  sizes,  the  Committee  bill  would  repeal  several 
exemptions  which  are  applicable  exclusively  to  small  firms.  For  ex- 
ample, the  minimum  wage  exemptions  for  motion  picture  theaters. 
small  loggers  and  sawmills  with  eight  or  fewer  employees,  and  small 
telegraph  companies  glossing  less  than  $500  a  month,  would  be 
repealed. 

Minimum  wage  coverage  would  be  extended  to  some  150,000  farm 
workers  by  repeal  of  the  exemption  for  "local,  seasonal,  hand  harvest 
laborers".  This  would  have  the  further  effect  of  reducing  the  size  of 
farms  to  which  minimum  wage  coverage  extends,  because  such  employ- 
ees would  be  included  for  the  first  time  in  computing  the  "500  man- 
day  test".  The  impact  of  this  would  fall  heaviest  on  fruit  and  berry 
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farms,  which  utilize  large  numbers  of  hand  laborers  during  a  short 
harvest  season.  It  seems  inequitable  that  a  small  berry  farm  should 
be  covered  for  the  entire  year  merely  because  of  labor  used  during  a 
brief  harvest  season,  while  a  neighboring  farm  which  utilizes  the  same 
amount  of  labor  annually  escapes  coverage  merely  because  of  the  dif- 
ferent harvest  conditions  for  the  crop  grown.  Again,  we  think  it  is  too 
clear  to  require  further  elaboration  that  now  is  not  the  time  for  Con- 
gress to  force  smaller  farms  to  absorb  substantial  additional  labor  costs. 

D.   TRANSIT  EMPLOYEES 

The  Fair  Labor  Standards  Act  currently  contains  an  overtime  ex- 
emption for  local  bus  operators  and  motormen.  The  committee  bill 
reduces  and  ultimately  repeals  the  local  transit  overtime  exemption. 

The  committee  completely  ignores  the  economic  realities  of  our 
Nation's  mass  transit  system.  Since  1954,  268  transit  systems  in  this 
country  have  failed  financially.  The  operating  deficit  for  the  Ameri- 
can transit  industry  was  $332  million  in  1970,  $427  million  in  1971. 
and  is  projected  to  exceed  one-half  billion  dollars  this  year.  This  esti- 
mate does  not  include  the  $30  million  in  additional  costs  imposed  on  the 
transit  industry  by  the  provisions  of  S.  1861. 

Supporters  of  the  committee  provisions  argue  that  transit  workers 
need  financial  protection  under  the  Fair  Labor  Standards  Act.  The 
Bureau  of  Labor  statistics  indicates,  however,  that  the  average  annual 
wage  of  transit  employees  was  $10,014  on  December  31,  1971.  Their 
average  hourly  wage  on  that  date  exceeded  $4.00  an  hour,  without  in- 
cluding fringe  benefits.  Additionally,  wage  rates  for  local  transit  em- 
ployees rose  8.5  percent  between  July  1,  1970  and  July  1.  1971.  During 
this  period,  the  Consumer  Price  Index  rose  only  4.5  percent. 

The  committee  provisions  regarding  transit  employees  are  defective 
in  their  consideration  of  charter  work.  The  committee  bill  states  that 
"voluntary"  hours  would  not  be  included  in  a  computation  of  overtime 
hours.  This  measure  gives  employees  a  financial  incentive  collectively 
to  refrain  from  volunteering  for  charter  work  and  thereby  force  the 
companies  to  pay  time  and  a  half  for  the  same  work.  The  bill  provides 
that  charter  work  would  not  be  used  in  computation  of  overtime  hours, 
if  such  work  was  not  a  part  of  the  employee's  regular  employment  and 
he  volunteered.  This  requirement  is  meaningless  where  charter  work  is 
a  regular  part  of  the  employees  business.  In  effect,  the  bill  may  require 
transit  companies  to  pay  time-and-a-half  for  nondriving  time  during  a 
charter  trip. 

The  committee  did  not  consider  the  fact  that  a  large  number  ot  bus 
companies  have  worked  out  by  collective  bargaining  the  concept  of  a 
standard  work  day  and  work  week.  This  establishes  a  range  of  hours 
without  the  imposition  of  overtime  penalty.  Often  these  agreements 
provide  that  report  and  turn-in  (or  pull-in)  time  at  the  beginning  and 
end  of  a  run  is  to  be  an  arbitrary  addition  to  the  pav  at  straight  time — 
irrespective  of  the  actual  length  of  the  run.  Thus,  if  a  run  is  only  seven 
hours  in  driving  time,  the  employer  must  pay  one  hour  of  guarantee 
or  make-up  time  to  the  eight  hour  minimum  plus  the  daily  allowances 
for  report  and  turn-in  time. 

The  committee  demonstrates  an  alarming  lack  of  awareness  of  the 
financial  problems  facing  our  nation's  transit  systems.  If  the  commit- 
tee provisions  were  to  be  adopted,  transit  fares  would  be  increased, 
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additional  transit  firms  would  be  forced  out  of  business,  and  service 
would  be  greatly  curtailed.  These  actions  would  most  severely  atl'ect 
low  income  and  minority  group  citizens  who  depend  on  transit  serv- 
ices to  go  to  work  each  day.  Moreover,  the  committee  bill  can  only  be 

interpreted  as  a  severe  blow  to  the  nation's  goals  of  reducing  ailtO 
pollution  and  channelling  more  commuter  traffic  into  mas-  tr:m>iT 
systems. 

IV.    lN<i\n\is    for    Youth    EMPLOYMENT 

The  burden  of  an  increased  minimum  wage  falls  heaviest  on  those 
least  able  to  justify  their  employment,  especially  the  young.  The  ratio 
of  teenage  to  adult  unemployment  rates  has  tended  to  rise,  while  the 
proportion  of  the  total  labor  force  in  the  16-19  age  group  has  also 
been  rising.  The  ratio  of  teenage  unemployment  to  total  unemploy- 
ment has  also  risen  every  time  the  minimum  has  been  increased.  Sta- 
tistics also  indicate  that  young  blacks  suffer  the  most  from  minimum 
wage  increases.  Prior  to  1956  non-white  and  white  male  teenage  un- 
employment rates  were  approximately  the  same.  In  1956  the  $1.00  mini- 
mum wage  went  into  effect  and  the  non-white  teenage  rate  became 
almost  50%  greater  than  that  for  white  male  teenagers.  In  1965,  the 
minimum  wage  was  raised  to  $1.25,  and  the  unemployment  rate  in  the 
non-white  group  soared  in  1966  to  a  level  100%  greater.  In  February 
1967,  the  $1.40  minimum  wage  was  set  and  the  non-white  unemploy- 
ment figure  became  120%  greater. 

The  acute  problems  of  youth  unemployment  can  perhaps  best  be 
understood  by  examining  the  following  chart  tracing  the  unemploy- 
ment rates  for  16  and  17  year  olds  from  1963-1972. 

UNEMPLOYMENT  RATES  FOR  16  AND  17  YEAR  OLDS  ANNUAL  AVERAGE,  1963-72 
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One  of  the  most  recent  and  extensive  examinations  of  the  relation 
between  minimum  wage  legislation  and  teenage  unemployment  was 
completed  by  Dr.  Marvin  Kosters  and  Dr.  Finis  Welch.  Dr.  Kosters,  a 
senior  staff  economist  to  the  Council  of  Economic  Advisers,  and  Dr. 
Welch,  a  research  fellow  associated  with  the  National  Bureau  of  Eco- 
nomic Research,  concluded  that  minimum  wage  laws  improve  the  em- 
ployment opportunities  of  high  wage  earners  (adult -whites)  and  di- 
minish the  opportunities  of  low  wage  earners  (teenagers  and  minority 
groups).  They  suggested  that  all  persons  who  are  in  school  or  have 
less  than  twTo  years  of  post-school  work  experience  be  exempted  from 
further  minimum  wage  increments.  They  suggested  that  the  impor- 
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tant  thing  is  for  youth  to  be  given  an  opportunity  to  work.  If  they 
choose,  young  people  should  be  permitted  to  become  involved  in 
apprentice  programs. 

Various  proposals  were  made  to  the  committee  regarding  enactment 
of  special  differential  provisions  for  youth.  We  advanced  a  proposal 
which  would  have  provided  for  wage  rates  at  no  less  than  85  percent 
of  the  statutory  minimums  for  employment  of  non-student  youth 
under  18  for  not  more  than  180  days.  For  full-time  students,  the  differ- 
ential we  suggested  would  apply  to  youth  employed  full,  or  part-time 
at  an  educational  institution  which  they  were  attending,  or  for  em- 
ployment positions  that  students  accepted  which  provided  not  more 
than  20  hours  of  work  per  week.  Our  proposal  would  also  have  re- 
quired the  Secretary  of  Labor  to  issue  regulations  to  insure  that  the 
special  minimum  rates  for  youth  would  not  create  a  substantial  prob- 
ability of  reducing  the  full-time  employment  opportunities  of  adult 
workers. 

The  administration  strongly  advocates  a  youth  differential  and  has 
also  made  numerous  suggestions  on  this  subject.  Secretary  of  Labor 
Brennan  in  replying  to  a  written  question  we  submitted,  suggested  the 
following  alternatives  regarding  a  youth  differential. 

1.  A  youth  training  wage  proposal  for  non-full-time  students 

under  the  age  of  18  with  these  provisions : 

— For  the  first  13  weeks  in  a  job 

— At  a  rate  of  85  percent  of  the  applicable  minimum  or  $1.60 
($1.30  in  agriculture) ,  whichever  is  higher 

— With  no  more  than  10  percent  of  any  employer's  workforce 
to  be  paid  the  youth  training  rate  in  any  work  week 

— Would  require  a  reporting  procedure  whereby  the  employer 
must  certify  to  the  Secretary  of  Labor  that  the  employment 
of  youth  trainees  will  not  adversely  affect  job  opportunities 
for  other  workers.  It  would  also  empower  the  Secretary  to 
prescribe,  by  regulation,  standards  to  assure  that  non-full- 
time  student  provisions  will  not  reduce  such  opportunities. 

2.  A  two-year  trial  of  the  youth  training  wage  proposal  as  out- 

lined above.  The  Department  of  Labor  would  be  directed  to 
report  to  the  Congress  on  the  impact  of  the  youth  training 
wage  no  later  than  two  years  after  it  takes  effect.  The  pro- 
vision would  then  lapse  unless  the  Congress  renewed  the  pro- 
vision within  six  months  after  the  end  of  the  two-year  period. 
Thus,  the  provisions  would  lapse  after  a  period  of  30  months 
from  the  effective  date  unless  the  Congress  took  action  to 
continue  it. 
Unfortunately,  the  Committee  did  not  include  any  youth  differen- 
tial in  the  proposal ;  and  rejected  the  proposal  we  offered  in  Committee. 
In  fact,  proponents  of  the  Committee  bill  would  not  even  consider  any 
compromise  on  this  issue. 

Opponents  to  the  youth  differential  argue  that  (1)  a  lower  teenage 
minimum  would  discriminate  against  olaer  adult  workers  and  simply 
shift  unemployment  from  teenagers  to  adult  workers;  (2)  a  lower 
minimum  wage  would  reduce  the  wages  of  teenagers  who  otherwise 
would  be  working  at  the  standard  minimum  wage;  and  (3)  teenagers 
will  not  take  jobs  at  a  subminimum  wage.  None  of  these  arguments  is 
based  on  factual  analysis. 
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The  argument  that  a  lower  teenage  minimum  would  discriminate 
against  older  workers  and  thus  displace  adults  is  the  most  often  cited 
reason  for  opposition  to  a  youth  differential.  It  is  important  to  remem- 
ber, however,  that  the  youth  differential  is  only  applicable  to  VOUthfl 
under  L8  and  to  full-time  students.  Thus,  the  category  of  prospective 

employees  is  largely  limited  to  students,  as  the  average  age  of  ;i  high 
school  graduate  in  this  country  is  18.1  years.  Thus,  the  type  of  job 
opportunities  sought  will  he  part-time  and  vacation  oriented.  Seasonal, 

recreational  positions,  training  and  intern  positions,  and  marginal 
service  employment  are  the  employment  opportunities  most  Bought 
after  by  youths.  These  are  the  types  of  jobs  adults  do  not  actively 
seek,  and  in  fact,  very  often  adults  refuse  to  consider  these  types  of 
positions. 

If  there  would  be  any  adult  employment  displacement,  as  a  result 
of  youth  differential  (a  notion  which  has  never  been  statistically 
proven),  it  would  be  so  small  and  so  limited  as  to  have  no  discernable 
effect  on  the  adult  job  market.  The  adults  involved,  if  any,  would  be 
those  who  do  not  have  the  skills  or  experience  to  obtain  better  em- 
ployment and  should  be  provided  with  manpower  training.  They 
should  not  be  left  for  the  rest  of  their  lives  to  keep  fighting  for  mar- 
ginal employment  positions. 

Second,  it  is  argued  that  a  lower  minimum  wage  for  youth  would 
reduce  the  wages  of  teenagers  who  otherwise  would  be  working  at  the 
standard  wage.  This  argument  falsely  assumes,  however,  that  the 
same  number  of  jobs  for  youth  would  be  available  at  the  minimum  rate 
established  in  the  committee  bill  and  the  rate  established  under  the 
youth  differential  in  the  substitute.  As  mentioned  previously,  job 
training  and  seasonal  employment  are  the  two  main  areas  that  most 
vitally  concern  youth.  It  is  interesting  to  note  that  the  committee  left 
in  the  Fair  Labor  Standards  Act,  the  exemption  for  both  minimum 
wage  and  overtime  for  seasonal  amusement  parks  that  operate  less 
than  seven  months  a  year.  The  committee's  rationale  for  this  action 
was  that  youth  were  primarily  employed  in  these  types  of  positions 
and  that  they  did  not  want  to  destroy  these  job  opportunities  by  ap- 
plying the  minimum  wage.  It  is  difficult  to  understand  the  committee's 
opposition  to  a  youth  differential  given  its  thinking  in  this  area. 

An  even  more  compelling  reply,  however,  can  be  given  in  the  field 
of  job  training  and  placement.  In  this  area,  the  rate  of  pay  is  not  the 
important  factor.  The  prime  objective  is  finding  an  employer  who  is 
willing  to  train  an  individual.  The  objective  for  on-the-job  training 
is  especially  important  for  OUT  country's  vocational  educational 
programs. 

Third,  it  is  argued  that  youth  will  not  take  jobs  that  are  available  at 
an  adult  sub-minimum  wage.  For  on-the-job  training  and  apprentice- 
ship programs  this  is  simply  not  true.  More  students  and  trainees  are 
seeking  employment  under  these  programs  than  can  be  placed. 

In  the  non-vocational  and  training  areas  the  demand  by  youths  for 
jobs  greatly  surpasses  the  supply.  Most  of  our  Nation's  communities 
have  instituted  programs  to  increase  the  number  of  summer  and  part- 
time  employment  opportunities.  Federal  Government  programs  such 
as  neighborhood  Youth  Corps,  even  if  fully  funded,  would  not  be 
enough  to  fill  the  employment  slots  needed  by  youth.  More  action  is 
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needed  in  this  area  and  it  is  unfortunate  that  the  committee  completely 
disregards  this  most  crucial  special  problem. 

The  committee  received  testimony  from  three  expert  economists  on 
the  youth  issue — Dr.  Douglas  Adie,  professor  of  economics  at  Ohio 
University,  Dr.  Thomas  Moore,  professor  of  economics  at  Michigan 
State  University  and  Dr.  Finis  Welch.  These  economists  testified 
quite  strongly  that  a  youth  differential  was  absolutely  necessary  to 
curtail  youth  unemployment  and  to  save  existing  jobs  for  youth. 
Dr.  Moore  made  a  comprehensive  study  on  the  adverse  employment 
effects  of  the  committee  bill  for  youth  and  concluded  that  the  added 
effect  of  S.  1861  with  regard  to  youth  unemployment  would  be  the 
following : 

EFFECT  OF  S-1861  ON  TEENAGE  UNEMPLOYMENT  RATES 
[Added  percentage  points] 


Nonwhite 

White 

Asof- 

Higher 

minimum 

wage 

Increased 
coverage 

Total 

Higher 

minimum 

wage 

Increased 
coverage 

Total 

September  1974 . 

7.9 
15.1 
18.2 
19.2 
19.1 
18.5 

3.7 
3.7 
3.7 
3.7 
3.7 
3.7 

11.6 

18.8 
21.9 
22.9 
22.8 
21.2 

2.6 
5.0 
6.0 
6.4 
6.3 
6.2 

1.1 
1.1 
1.1 
1.1 
1.1 
1.1 

3.7 

September  1975 

6.1 

September  1976... 

7.1 

September  1977 

7.5 

September  1978 

September  1979. 

7.4 
7.3 

Note:  Model  assumes  average  hourly  earnings  for  nonfarm  workers  increases  annually  at  a  6-percent  rate.    It  also 
calculates  only  the  loss  in  employment  from  extending  the  minimum  wage  to  State  and  local  employees. 

These  conclusions  that  these  economists  reach  have  been  verified  by 
many  others  in  the  academic  community,  including  the  Honorable 
Andrew  F.  Brimmer,  member  of  the  Federal  Reserve  Board.  Mr. 
Brimmer  has  conducted  a  number  of  studies  regarding  this  subject 
and  his  conclusions  are  perhaps  best  summarized  in  the  following 
letter. 

Board  of  Governors  of  the 

Federal  Reserve  System. 
Washington.  B.C.,  June  7,  1973. 
Hon.  Robert  Taft,  Jr., 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Taft  :  I  am  responding  to  your  request  for  my  views 
on  the  proposal  to  increase  the  statutory  minimum  wage.  I  support 
legislation  to  accomplish  this  objective.  However,  I  have  reservations 
about  an  across-the-board  application,  particularly  with  respect  to 
young  people.  When  the  present  minimum  is  raised,  I  feel  that  it  is 
desirable  for  Congress  to  amend  the  Fair  Labor  Standards  Act 
(F.L.S.A.)  to  permit  employers  to  offer  jobs  to  youths  at  special  entry 
wages  below  the  statutory  minimum. 

A  number  of  considerations  have  led  me  to  this  conclusion.  Young 
workers  generally  tend  to  have  few  job  skills.  Thus,  a  lower  initial 
wage — at  least  during  the  first  few  months  on  a  new  job — would  give 
them  a  better  chance  to  compete  in  the  labor  market.  If  special  job 
market  provisions  for  young  workers  are  not  available,  I  think  the 
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persistant  problem  of  youth  unemployment  will  become  even  more 

serious. 

rhe  scope  of  teenage  joblessness  has  been  widely  recognised,  and 
I  have  studied  the  trends  in  unemployment  closely.  In  the  first  quar 
ter  of  this  year,  the  unemployment  rate  for  workers  u\-  L9  yean  was 
l  L7per  cent— -nearly  four  times  the  rate  for  adults.  The  situation  was 
particularly  distressing  among  black  youth:  nearly  one  out  of  three 
black  teenagers  in  the  labor  force  was  unable  to  find  a  job.  Moreover. 

the  jobless  problem  among  young  people  both  black  and  white  has  Imvm 

deteriorating  over  the  last  decade.  Prior  to  I960,  unemployment  among 
young  workers  was  roughly  two  to  three  times  the  adult  rate;  how- 
ever, since  the  mid-1960's,  jobless  rates  among  teenagers  have  been 
four  of-  five  t inn's  greater  than  that  of  older  workers.  Black  youth 
have  always  carried  a  disproportionate  share  of  rhe  unemployment 
burden,  and  it  has  become  even  heavier  in  the  last  decade.  For  example, 
the  ratio  of  the  black  youth  unemployment  rate  to  that  of  their  white 
counterparts  rose  from  nearly  2  to  1  in  1963  to  about  :\  to  1  in  1972. 
Moreover,  there  is  little  prospect  of  relief  in  the  immediate  future: 
although  the  number  of  white  teenagers  entering  the  labor  market 
in  the  1970's  will  be  substantially  lower  than  during  the  1960's,  the 
black  teenage  population  will  continue  its  growth  at  the  same  rapid 
rate  which  prevailed  in  the  1960's.  The  result  will  be  severe  job-finding 
problems  for  minority  group  youth  unless  positive  steps  are  taken. 

Several  developments  over  the  last  decade  have  contributed  to  the 
youth  unemployment  problem  including  the  substantial  expansion  of 
the  youth  population.  However,  in  citing  various  reasons,  I  do  not 
think  one  should  overlook  the  possibility  that  past  changes  in  F.L.S.A. 
may  have  had  an  adverse  impact  on  job  opportunities  for  young  peo- 
ple. A  number  of  studies  by  economists  have  shown  that  the  progres- 
sive extension  of  minimum  wage  coverage  to  retail  trade  and  service 
industries  may  have  had  an  adverse  impact  on  teenage  employment. 

Teenage  employment  is  heavily  concentrated  in  retail  trade  and 
service  establishments.  For  example,  over  three-fifths  of  all  young 
workers  held  jobs  there  in  1972.  These  are  areas  in  which  average 
wages  are  typically  below  the  average  for  the  economy  as  a  whole  and 
where  extension  of  FLSA  coverage  would  have  had  a  noticeable  im- 
pact. Although  it  is  difficult  to  measure  the  impact  on  teenage  employ- 
ment, it  would  seem  that  raising  labor  costs  may  have  provided  a  dis- 
incentive for  employers  to  hire  teenagers.  Young  people  searching 
for  their  first  job  typically  have  no  vocational  training  or  experience. 
They  need  extra  training  and  more  instruction  than  an  older  worker, 
and  all  of  this  is  costly  to  employers.  Raising  the  wages  of  these  in- 
experienced workers  may  become  too  costly  to  the  employer,  and  job 
opportunities  for  young  workers  may  be  adversely  affected.  Given 
this  situation,  the  implication  is  clear:  teenagers  occupy  jobs  in  in- 
dutries  where  a  further  extension  of  coverage  and  an  increase  in  the 
statutory  minimum  might  further  diminish  employment  opportunities 
for  young  people. 

To  help  forestall  such  a  prospect,  I  urge  the  adoption  of  a  special 
entry  wage  for  young  workers.  The  Administration  proposal  for  a 
youth  minimum  wage  would  meet  this  need.  The  case  for  an  entry 
wage  rests  mainly  on  the  incentive  it  would  give  employers  to  help 


609 

132 

pave  the  way  for  young  people  to  begin  productive  careers  in  the 
working  world.  However,  at  the  same  time  safeguards  would  have  to 
be  built  into  a  proposal  of  this  nature  because  some  employers  would 
undoubtedly  use  a  differential  minimum  wage  to  replace  some  of  their 
higher-wage  adult  employees  with  lower  paid  teenagers.  To  prevent 
abuse,  both  a  limit  on  the  number  of  workers  paid  less  than  the  mini- 
mum wage  as  well  as  an  explicit  time  period  during  which  the  entry 
rate  could  be  paid  are  necessary,  as  suggested  by  the  Administration. 
Some  risk  will  still  remain,  but  I  personnally  thing  it  should  be 
accepted.  The  unemployment  situation  among  teenagers  has  been  de- 
teriorating for  years,  and  there  appears  to  be  no  prospect  of  significant 
improvement  in  the  foreseeable  future,  unless  some  positive  action  is 
taken  now.  I  believe  an  entry  wage  for  young  people  would  be  a  step 
in  the  right  direction. 
Sincerely  yours, 

Andrew  F.  Brimmer. 

In  any  event,  we  think  the  need  to  do  something  to  reduce  youth  un- 
employment is  so  imperative  that  the  youth  differential  concept  should 
be  tested  now.  Its  effects  can  be  assessed  when  minimum  wage  legis- 
lation is  again  reviewed.  Dr.  James  S.  Coleman,  author  of  the  highly 
regarded  study  on  school  integration,  views  minimum  wage  laws  as 
barriers  to  young  people  who  are  struggling  to  establish  roles  in  the 
adult  world.  He  said : 

"The  new  goal  must  be  to  integrate  the  young  into  functional 
community  roles  that  move  them  into  adulthood.  To  accom- 
plish this  goal  requires  fundamental  changes  in  the  relation 
of  the  young  to  the  community.  Practices  currently  barring 
young  people  from  productive  activity  in  many  areas — such 
as  minimum  wage  laws  and  union-imposed  barriers  against 
the  young — must  be  relaxed." 

— Psychology  Today,  February  1972. 

We  agree.  Youth  unrest,  which  is  so  politically,  sociallv,  and  eco- 
nomically expensive  to  this  country,  is  largely  attributable  to  the  diffi- 
culty young  people  have  in  making  the  transition  into  the  complex  and 
competitive  adult  job  world.  Increased  opportunities  for  work  experi- 
ence would  help  considerably  in  making  this  transition — particularly 
for  youths  with  incomplete  educations.  For  that  reason,  we  view  the 
youth  differential  proposed  in  our  substitute  as  an  extremely  promis- 
ing way  of  helping  youths  get  across  the  minimum  wage  barrier. 

V.  Coxclusiox 

The  Committee  bill  in  sum  certainly  provides  a  bleak  outlook 
for  many  of  the  nation's  working  poor  as  they  face  higher  prices 
for  food,  products,  and  services;  possible  curtailment  or  abandon- 
ment of  services  including  the  closing  of  the  neighborhood  grocery 
and  the  loss  of  their  only  way  to  work — the  bus :  higher  taxes  due  to 
increased  burden  of  state  and  local  governments;  and  most  impor- 
tant, even  face  the  potential  loss  of  their  jobs. 

Peter  H.  Domixick. 

Robert  Taft,  Jr. 

J.  Glextx  Beall,  Jr. 
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H.  R.  7935 

[Report  No,  93-301] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

June  7, 1973 
Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

July  6,1973 

Reported,  under  authority  of  the  order  of  the  Senate  of  June  30,  1973,  by 
Mr.  Williams,  without  amendment 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the 
minimum  wage  rates  under  that  Act,  to  expand  the  coverage 
of  that  Act,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tlvcs  of  the  United  States  of  America  in  Congress  assembled, 

3  snoRT  title;  references  to  act 

4  Section  1.    (a)   This  Act  may  be  cited  as  the  "Fair 

5  Labor  Standards  Amendments  of  1973". 

6  (b)   Whenever  in  titles  I,  II,  and  III  of  this  Act  an 

7  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 

8  to,  or  repeal  of,  a  section  or  other  provision,  the  section  or 

9  other  provision  amended  or  repealed  is  a  section  or  other 
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j  provision  of  the  Fair  Labor  Standards  Act  of  1938    (29 

2  U.S.C.  201-219). 

;>>  TITLE  I— INCREASES  IN  MINIMUM  WAGE 

4  RATES 

5  INCREASE  IN   MINIMUM  WAGE  RATE  FOR  EMPLOYEES 

6  COVERED  BEFORE    1966 

7  Sec.  101.  Section  6(a)  (1)    (29  U.S.C.  206(a)  (1)  )  is 

8  amended  to  read  as  follows : 

9  "  ( 1 )   not  less  than  $2  an  hour  during  the  period 

10  ending  June  30,  1974,  and  not  less  than  $2.20  an  hour 

11  after  June  30,  1974,  except  as  otherwise  provided  in  this 

12  section ;". 

13  INCREASE    IN    MINIMUM    WAGE    RATE    FOR    NONAGRICUL- 

14  TURAL  EMPLOYEES  COVERED  IN  19  66  AND  197  3 

15  Sec.    102.    Section    6(b)     (29    U.S.C.    206(b))    is 

16  amended  (1)  by  striking  out  ''Every  employer"  and  insert- 

17  ing  in  lieu  thereof  "  ( 1 )    Except  as  provided  in  paragraph 

18  (2) ,  every  employer",   (2)  by  striking  out  "  (otber  than  an 

19  employee  to  whom  subsection  (a)  (5)  applies)",  (3)  by  in- 

20  serting  "or  the  Fair  Labor  Standards  Amendments  of  1973" 

21  after  "1966",   and    (4)    by  striking  out  paragraphs    (1) 

22  through   (5)   and  inserting  in  lieu  thereof  the  following: 

23  "  (A)  not  less  than  $1.80  an  hour  during  the  period 

24  ending  June  30,  1974, 
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1  "(M)    ,lnl    l('ss   tn;,n   $-   ;Ml    hour   during   the    \<,n 

2  beginning  July  1,  1974,  and 

3  "((')    i'°t  less  than  $2.20  an  hour  after  June  30, 

4  1975. 

"  (2)  This  subsection  does  not  apply  to — 

i,  "(-M   any  employee  to  whom  subsection   (a)  (5) 

7  applies, 

8  "(B)    any  employee  who  was  brought  within  the 

9  purview  of  this  section  by  the  amendments  to  section  18 

10  made   by   the   Fair   Labor  Standards   Amendments   of 

11  19G6,  and 

12  "(C)     any    Federal    employee    employed    in    con- 
18  nection  with  the  operation  of  a  hospital,  institution,  or 

14  school  described  in  section  4  (r)  ( 1 ) . 

15  Subsection    (a)  (1)    applies  to  the  employees  described  in 
IG  subparagraphs  (B)  and  (C) ." 

17  IXCKKASE   IN    MINIMUM   WAGE  RATE  FOR   AGRICULTURAL 

18  EMPLOYEES 

19  SEC.  10:3.  Section  6(a)  (5)    (29  U.S.C.  206(a)  (5)  )  is 

20  amended  to  read  as  follows: 

21  "(5)   if  such  employee  is  employed  in  agriculture, 

22  not  less  than — 

23  "(A)  $1.00  an  hour  during  the  period  ending 
:  1  June  30,  1974; 
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1  "(B)   $1.80  an  hour  during  the  year  beginning 

2  July  1,  1974; 

3  "(C)   $2  an  hour  during  the  year  beginning 

4  July  1,  1975,  and 

5  "  (D)   $2.20  an  hour  after  June  30,  1976." 

6  GOVERNMENT,  HOTEL,  MOTEL,  RESTAURANT,  FOOD  SERVICE, 

7  AND  CONGLOMERATE  EMPLOYEES  IN  PUERTO  RICO  AND 

8  TII&  VIRGIN  ISLANDS 

9  Sec.  104.  Section  5   (29  U.S.C.  205)   is  amended  by 

10  adding  at  the  end  thereof  the  following  new  subsection: 

11  "  (e)   The  provisions  of  this  section,  section  6(c),  and 

12  section  8  shall  not  apply  with  respect  to  the  minimum  wage 

13  rate  of  any  employee  employed  in  Puerto  Rico  or  the  Virgin 

14  Islands   (1)   by  the  United  States  or  by  the  government  of 

15  the  Virgin  Islands,    (2)    by  an  establishment  which  is   a 

16  hotel,  motel,  or  restaurant,   (3)  by  any  other  retail  or  serv- 

17  ice  establishment  which  employs  such  employee  primarily  in 

18  connection  with  the  preparation  or  offering  of  food  or  bev- 

19  erages  for  human  consumption,  either  on  the  premises,  or 

20  by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or 
2i  counter  service,  to  the  public,  to  employees,  or  to  members 

22  or  guests  of  members  of  clubs,  or   (4)   by  an  establishment 

23  described  in  section  13  (g) .  The  minimum  wage  rate  of  such 

24  an  employee  shall  be  determined  under  this  Act  in  the  same 
05  manner  as  the  minimum  wage  rate  for  employees  employed  in 
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1  a  State  of  the  United  States  is  determined  under  this  Act.  As 

2  used  in  the  preceding  sentence,  the  term  "State'  does  not  in- 
clude a  territory  or  possession  of  the  United  States.'1 

4  INCREASES     IN     MINIMUM     WAGE    RAXES     FOB    OTHER    EM- 

5  PLOYEES  IN   PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

6  SEC.  L05.   (a)  Effective  on  the  date  of  the  enactment  of 

7  the  Fair  Labor  Standards  Amendments  of  1973,  subsection 

8  (c)  of  section  6  is  amended  by  striking  out  paragraphs  (2) , 

9  (3),  and   (4)   and  inserting  in  lieu  thereof  the  following: 

10  "(2)  (A)    In  the  case  of  any  such  employee  who  is 

11  covered  by  such  a  wage  order  and  to  whom  the  rate  or  rates 

12  prescribed  by  subsection    (a)  (1)    would  otherwise  apply, 

13  the  following  rates  shall  apply  (unless  superseded  by  a  wage 

14  order  issued  under  paragraph   (6)   and  except  as  otherwise 

15  provided  by  paragraph   (8)  )  : 

16  "(i)   Effective  as  prescribed  in  subparagraph   (B), 

17  the  employee's  base  rate,  increased  by  25  per  centum. 
lg  "(ii)   Effective  one  year  after  the  applicable  effec- 

19  tive  date  of  the  increase  prescribed  by  clause  (i) ,  not  less 

20  than  the  highest  rate  applicable  to  the  employee  on  the 
2i  day  before  the  effective  date  of  the  increase  prescribed  by 

22  this  clause,  increased  by  an  amount  equal  to  12.5  per 

23  centum  of  the  employee's  base  rate. 

2±  "(B)    The  effective  date  of  the  increase  prescribed  by 

25  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 
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1  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

2  1973  or  one  year  from  the  effective  date  of  the  most  recent 

3  wage  order  applicable  to  the  employee  which  the  Secretary 

4  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

5  Amendments  of  1973  pursuant  to  the  recommendations  of 

6  a  special  industry   committee   appointed   under   section   5, 

7  whichever  is  later. 

8  "(C)   For  purposes  of  this  subsection,  the  term  'base 

9  rate'  means  the  rate  applicable  to  an  employee  under  the 

10  most  recent  wage  order  issued  by  the  Secretary  before  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  1973  pursuant  to  the  recommendations  of  a  special  industry 
lo  committee  appointed  pursuant  to  section  5. 

14  "  (3)  (A)  In  the  case  of  any  employee  employed  in 

15  agriculture  who  is  covered  by  a  wage  order  issued  by  the 

16  Secretary  pursuant  to  the  recommendations  of  a  special  in- 

17  dustry  committee  appointed  pursuant  to  section  5  and  to 

18  whom  the  rate  or  rates  prescribed  by  subsection    (a)  (5) 

19  would  otherwise  apply,  the  following  rates  shall  apply   (un- 

20  less  superseded  by  a  wage  order  issued  under  paragraph  (6) 

21  and  except  as  otherwise  provided  in  subparagraph    (B)    or 

22  paragraph  (8))  : 

23  "  (i)  Effective  as  prescribed  in  subparagraph   (C), 

24  the  employee's  base  rate,  increased  by  15.4  per  centum. 

25  "  (ii)   Effective  one  year  after  the  applicable  effec- 
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1  tive  data  of  the  increase  prescribed  by  clause  (i),  not 

2  less  than   the  highest  rate  applicable  to  tin-  employee 
on  the  day  before  the  effective  date  of  the   increase 

4  prescribed  by  this  clause,  increased  by  an  amount  equal 

5  to  15.4  per  centum  of  the  employee's  base  rate. 

6  "(m)   Effective  one  year  after  the  applicable  efTec- 

7  tive  date  of  the  increase  prescribed  by  clause   (ii),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal 

1 1  to  15.4  per  centum  of  the  employee's  base  rate. 

12  "(B)  Notwithstanding  subparagraph  (A)   of  this  para- 

13  graph,  in  the  case  of  any  employee  employed  in  agriculture 

14  who  is  covered  by  a  wage  order  issued  by  the  Secretary 

15  pursuant  to  the  recommendations  of  a  special  industry  com- 
lb*  mittee  appointed  pursuant  to  section  5,  to  whom  the  rate  or 

17  rates   prescribed   by   subsection    (a)  (5)    would   otherwise 

18  apply,  and  whose  hourly  wage  is  increased  above  the  wage 

19  rate  prescribed  by  such  wage  order  by  a  subsidy  (or  income 

20  supplement)   paid,  in  whole  or  in  part,  by  the  government 

21  of  Puerto  Rico,  the  following  rates  shall  apply    (except  as 

22  otherwise  provided  in  this  subparagraph  and  in  paragraph 

23  (8)); 

v>4  "(i)   Effective  as  prescribed  in  subparagraph   (C), 

2;}  the  employee's  base  rate,  increased  by  (I)   the  amount 
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1  by  which  the  employee's  hourly  wage  rate  is  increased 

2  above  his  base  rate  by  the  subsidy  (or  income  supple- 

3  ment),  and    (II)    15.4  per  centum  of  the  sum  of  the 

4  employee's  base  rate  and  the  amount  referred  to  in  sub- 

5  clause  (I). 

6  "  (ii)   Effective  one  year  after  the  applicable  effec- 

7  tive  date  of  the  increase  prescribed  by  clause   (i),  not 

8  less  than  the  highest  rate  applicable  to  the  employee  on 

9  the  day  before  the  effective  date  of  the  increase  pre- 

10  scribed  by  this  clause,  increased  by  an  amount  equal  to 

11  15.4  per  centum  of  the  sum  of  the  employee's  base  rate 

12  and  the  amount  referred  to  in  subclause  (I)  of  clause  (i) . 

13  "(iii)  Effective  one  year  after  the  applicable  effec- 

14  tive  date  of  the  increase  prescribed  by  clause   (ii) ,  not 

15  less  than  the  highest  rate  applicable  to  the  employee  on 
1G  the  day  before  the  effective  date  of  the  increase  pre- 

17  scribed  by  this  clause,  increased  by  an  amount  equal  to 

18  15.4  per  centum  of  the  sum  of  the  employee's  base  rate 

19  and  the  amount  referred  to  in  subclause   (I)   of  clause 

20  (i). 

21  Notwithstanding  clause   (i),   (ii),  or  (iii)   of  this  subpara- 

22  graph,  the  minimum  wage  rate  for  any  employee  described 

23  in  this  subparagraph  shall  not  be  increased  under  such  clause 

24  (i),    (ii),  or    (iii)   to  a  rate  which  exceeds  the  minimum 

25  wage  rate  in  effect  under  subsection  (a)  (5). 
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1  "  (C)   The  effective  date  of  the  increase  prescribed  by 

2  Bubparagraphfl  (A)  (i)  and  (B)  (i)  shall  be  the  sixtieth  day 

3  following  the  effective  date  of  the  Fair  Labor  Standards 
1  Amendments  of  J973  or  one  year  from  the  elective  date  of 
.-,  the  most  recent  wage  order  applicable  to  the  employee  which 
t,  the  Secretary  issued  before  the  effective  date  of  the  Fair 
7  Labor  Standards  Amendments  of  1973  pursuant  to  the  rec- 
$  ommendations  of  a  special  industry  committee  appointed  un- 
9  der  section  5,  whichever  is  later. 

10  "(4)  (A)   Except  as  provided  in  section  5(e),  in  the 

H  case  of  any  employee  who  is  covered  by  a  wage  order  issued 

12  by  the  Secretary  pursuant  to  the  recommendations  of  a  spe- 

13  cial  industry  committee  appointed  pursuant  to  section  5  and 

14  to  whom  this  section  was  made  applicable  by  the  amend- 

15  ments  made  to  this  Act  by  the  Fair  Labor  Standards  Amend- 

16  ments  of  1966,  the  following  rates  shall  apply  (unless  super- 

17  seded  by  a  wage  order  issued  under  paragraph   (6)   and  ex- 

18  cept  as  otherwise  provided  by  paragraph  (8)  )  : 

19  "  (i)   Effective  as  prescribed  in  subparagraph    (B) , 

20  the  employee's  base  rate,  increased  by  12.5  per  centum. 

21  "  (ii)   Effective  one  year  after  the  applicable  cffec- 

22  tivc  date  of  the  increase  prescribed  by  clause  (i) ,  not  less 

23  than  the  highest  rate  applicable  to  the  employee  on  the 
.M  day  before  the  effective  date  of  the  increase  prescribed  by 
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1  this  clause,  increased  by  an  amount  equal  to  12.5  per 

2  centum  of  the  employee's  base  rate. 

3  "  (iii)   Effective  one  year  after  the  effective  date  of 

4  the  increase  prescribed  by  clause   (ii) ,  not  less  than  the 

5  highest  rate  applicable  to  the  employee  on  the  day  before 
q  the   effective   date   of  the   increase  prescribed  by  this 

7  clause,  increased  by  an  amount  equal  to  12.5  per  centum 

8  of  the  employee's  base  rate. 

9  "  (B)   The  effective  date  of  the  increase  prescribed  by 

10  subparagraph  (A)  (i)  shall  be  the  sixtieth  day  following  the 

11  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

12  1973  or  one  year  from  the  effective  date  of  the  most  recent 

13  wage  order  applicable  to  the  employee  which  the  Secretary 

14  issued  before  the  effective  date  of  the  Fair  Labor  Standards 

15  Amendments  of  1973  pursuant  to  the  recommendations  of  a 

16  special  industry  committee  appointed  under  section  5,  which- 

17  ever  is  later. 

lg  "(5)   Except  as  provided  in  section  5(e),  in  the  case 

19  of  any  employee  employed  in  Puerto  Rico  or  the  Virgin 

20  Islands  to  whom  this  section  was  made  applicable  by  the 
2i  amendments  made  to  this  Act  by  the  Fair  Labor  Standards 

22  Amendments  of  1973,  the  Secretary  shall,  as  soon  as  prac- 

23  ticable  after  the  date  of  enactment  of  the  Fair  Labor  Stand- 

24  ards  Amendments  of  1973,  appoint  a  special  industry  com- 

25  mittee  in  accordance  with  section  5  to  recommend  the  highest 
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1  minimum  wage  rate  or  rates,  in  accordance  with  the  stand- 

2  ards  prescribed  by  section  8,  to  be  applicable  to  such  em- 

3  ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 

4  (b) .  The  rate  or  rates  recommended  by  the  special  industry 

5  committee  shall  be  effective  with  respect  to  such  employee 

6  upon  the  effective  date  of  the  wage  order  issued  pursuant  to 

7  such  recommendation,  but  not  before  sixty  days  after  the 

8  effective  date  of  the  Fair  Labor  Standards  Amendments  of 

9  1973. 

10  "(6)  (A)    Any  employer,  or  group  of  employers,  em- 

11  ploying  a  majority  of  the  employees  in  an  industry  in  Puerto 

12  Rico  or  the  Virgin  Islands  for  whom  wage  rate  increases  are 

13  prescribed  by  paragraph   (2),   (3)  (A),  or  (4)   may  apply 

14  to  the  Secretary  in  writing  for  the  appointment  of  a  special 

15  industry  committee  to  recommend  the  minimum  wage  rate  or 

16  rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates 

17  prescribed  by  paragraph   (2),   (3)  (A),  or  (4),  whichever 

18  is  applicable.  Any  such  application  shall  be  filed — 

19  "  (i)   in  the  case  of  the  first  of  such  increases,  not 

20  less  than  thirty  days  following  the  date  of  enactment  of 

21  the  Fair  Labor  Standards  Amendments  of  1973,  and 

22  "(ft)   m  tne  0SiSe  °f  ^ch  succeeding  increase,  not 

23  more  than  one  hundred  and  twenty  days  and  not  less 

24  than   sixty   days   prior   to   the   effective   date   of  such 

25  increase. 
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1  "(B)  The  Secretary  shall  promptly  consider  any  appli- 

2  cation  duly  filed  under  subparagraph   (A)  of  this  paragraph 

3  for  appointment  of  a  special  industry  committee  and  may 

4  appoint  such  a  special  industry  committee  if  he  has  a  reason- 

5  able  cause  to  believe,  on  the  basis  of  financial  and  other 

6  information  contained  in  the  application,  that  compliance 

7  with  any  applicable  rate  or  rates  prescribed  by  paragraph 

8  (2) ,  (3)  (A) ,  or  (4) ,  as  the  case  may  be,  will  substantially 

9  curtail  employment  in  the  industry  with  respect  to  which  the 

10  application  was  filed.   The  Secretary's  decision  upon  any 

11  such  application  shall  be  final.  In  appointing  a  special  in- 

12  dustry  committee  pursuant  to  this  paragraph  the  Secretary 

13  shall,  to  the  extent  possible,  appoint  persons  who  were  mem- 

14  bers  of  the  special  industry  committee  most  recently  con- 

15  vened  under  section  8  for  such  industry,  Any  wage  order 

16  issued  pursuant  to  the  recommendations  of  a  special  industry 

17  committee  appointed  under  this  paragraph  shall  take  effect 

18  on  the  applicable  effective  date  provided  in  paragraph  (2), 

19  (3) ,  or  (4) ,  as  the  case  may  be.  If  a  wage  order  has  not 

20  been  issued  pursuant  to  the  recommendation  of  a  special  in- 
2i  dustry  committee  appointed  under  this  paragraph  prior  to  the 

22  applicable  effective  date  under  paragraph  (2),  (3) ,  or  (4) , 

23  the  applicable  percentage  increase  provided  by  paragraph 

24  (-)>    (3)>  or    (4)    shall  take  effect  on  the  effective  date 

25  prescribed  therein,  except  with  respect  to  the  employees  of 
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1  an  employer  who  filed  an  application  for  appointment  under 

2  this  paragraph  of  a  special  industry  committee  and  who  files 

3  with  the  Secretary  an  undertaking  with  a  surety  or  sureties 

4  satisfactory  to  the  Secretary  for  payment  to  his  employees 

5  of  an  amount   sufficient   to  compensate  such   employees  for 

6  the  difference  between  the  wages  they  actually  receive  and 

7  the  wages  to  which  they  are  entitled  under  this  subsection. 

8  The  Secretary  shall  be  empowered  to  enforce  such  under- 

9  taking  and  any  sums  recovered  by  him  shall  be  held  in  a 

10  special  deposit  account  and  shall  be  paid,  on  order  of  the 

11  Secretary,  directly  to  the  employee  or  employees  affected. 

12  Any  such  sum  not  paid  to  an  employee  because  of  inability 

13  to  do  so  within  a  period  of  three  years  shall  be  covered  into 

14  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

15  "  (C)   The  provisions  of  section  5  and  section  8,  relat- 

16  ing  to  special  industry  committees,   shall   be  applicable  to 

17  special  industry  committees  appointed  under  this  paragraph. 

18  The  appointment  of  a  special  industry  committee  under  this 

19  paragraph  shall  he  in  addition   to  and   not   in  lieu  of  any 

20  special  industry  committee  required  to  be  convened  pursuant 

21  to  section  8(a),  except  that  no  specinl  industry  committee 

22  convened  under  that  section  shall  hold  any  hearing  within 

23  one  year  after  a  minimum  wage  rate  or  rates  for  such  indus- 

24  try  shall  have  been  recommended  to  the  Secretary,   by  a 

25  Bpecial  industry  committee  appointed  under  this  paragraph, 
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1  to  be  paid  in  lieu  of  the  rate  or  rates  prescribed  by  paragraph 

2  (2),  (3)  (A),  or  (4) ,  as  the  case  may  be. 

3  "(7)    The  minimum  wage  rate  or  rates  prescribed  by 

4  this  subsection  shall  be  in  effect  only  for  so  long  as  and 

5  insofar  as  such  minimum  wage  rate  or  rates  have  not  been 

6  superseded  by  a  wage  order  fixing  a  higher  minimum  wage 

7  rate  or  rates   (but  not  in  excess  of  the  applicable  rate  pre- 

8  scribed  in  subsection   (a)    or   (b)  )   hereafter  issued  by  the 

9  Secretary  pursuant  to  the  recommendation  of  a  special  in- 

10  dustry  committee  appointed  under  section  5. 

11  "(8)   Notwithstanding  any  other  provision  of  this  sub- 

12  section,  the  wage  rate  of  any  employee  in  Puerto  Rico  or 

13  the  Virgin  Islands  which  is  subject  to  increase  under  para- 

14  graph    (2),    (3),    (4),  or   (5)    of  this  subsection  shall,  on 

15  and  after  the  effective  date  of  the  first  wage  increase  under 

16  the  paragraph  which  applies  to  the  employee's  wage  rate, 

17  be  not  less  than  60  per  centum  of  the  wage  rate  that   (but 

18  for  this  subsection)   would  be  applicable  to  such  employee 

19  under  subsection  (a)  or  (b)  of  this  section." 

20  (b)  (1)   The  last  sentence  of  section  8(b)    (29  U.S.C. 

21  208  (b)  )  is  amended  by  striking  out  the  period  at  the  end 

22  thereof  and  inserting  in  lieu  thereof  a  semicolon  and  the  fol- 

23  lowing:  "except  that  the  committee  shall  recommend  to  the 

24  Secretary  the  minimum  wage  rate  prescribed  in  section  6  (a) 

25  or    (b),  which  would  be  applicable  but  for  section  6(c), 
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1  unless  there  is  substantial  documentary  evidence,  including 

2  pertinent  unabridged  profit  and  loss  statements  and  balance 

3  sheets  for  a  representative  period  of  years,   in  the  record 

4  which  establishes  thai  the  industry,  or  a  predominant  portion 

5  thereof,  is  unable  to  pay  that  wage." 

6  (2)    The  third  sentence  of  section   10(a)     (29  U.S.C. 

7  210(a))    is  amended  by  inserting  after  "modify"  the  fol- 

8  lowing:  "  (including  provision  for  the  payment  of  an  appro- 

9  priate  minimum  wage  rate)  ". 

10  Sec.    106.    Section    13(f)      (29    U.S.C.    213(f))     is 

11  amended   (1)   by  inserting  "(1)"  immediately  after  "  (f)  ", 

12  and    (2)    by  adding  at  the  end  thereof  the  following  new 

13  paragraph : 

14  "(2)   Notwithstanding  paragraph   (1),  the  increases  in 

15  the  minimum  wage  rates  prescribed  by  the  Fair  Labor  Stand- 

16  ards  Amendments  of  1973  shall  not  apply  to  the  minimum 

17  wage  rates  applicable  under  this  Act  to  employees  employed 

18  in  the  Canal  Zone." 

19  TITLE  II— EXTENSION  OF  COVERAGE ; 

20  REVISION  OF  EXEMPTIONS 

21  FEDERAL   AND   STATE   EMPLOYEES 

22  Sec.  201.    (a)  (1)    Subsection    (d)    of  section  3    (29 

23  U.S.C.  203)  is  amended  to  read  as  follows: 

24  "(d)   'Employer'  includes  any  person  acting  directly  or 

25  indirectly  in  the  interest  of  an  employer  in  relation  to  an  em- 
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1  ployee  and  includes  the  United  States  or  any  State  or  political 

2  subdivision  of  a  State,  but  does  not  include  any  labor  orga- 

3  nization  (other  than  when  acting  as  an  employer)  or  anyone 

4  acting  in  the   capacity  of  officer  or  agent   of  such   labor 

5  organization. " 

6  (2)  Subsection  (r)  of  section  3  is  amended  by  inserting 

7  "or"  at  the  end  of  paragraph    (2)    and  by  inserting  after 

8  that  paragraph  the  following  new  paragraph : 

9  "(3)   in  connection  with  the  activities  of  the  Gov- 

10  ernment  of  the  United  States  or  of  any  State  or  political 

11  subdivision  of  a  State,". 

12  (3)  Subsection  (s)  of  section  3  is  amended — 

13  (A)   by  striking  out  "or"  at  the  end  of  paragraph 

14  (3), 

15  (B)  by  striking  out  the  period  at  the  end  of  para- 

16  graph    (4)    and  inserting  in  lieu  thereof  ";  or",  and 

17  (C)   by  adding  after  paragraph   (4)   the  following 

18  new  paragraph: 

19  "  (5)  is  an  activity  of  the  Government  of  the  United 

20  States  or  of  any   State   or  political  subdivision   of  a 

21  State.". 

22  (b)    Section  13(b)     (29  U.S.C.  213(b))    is  amended 

23  by  striking  out  the  period  at  the  end  of  paragraph    (19) 

24  and  inserting  in  lieu  thereof  " ;  or"  and  by  adding  after  that 

25  paragraph  the  following: 
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1  "(20)    any  employee  of  a  State  or  political  sub- 

2  division  of  a  State  engaged  in  fire  protection  or  law 

3  enforcement  activities;  or 

4  "(21)  any  Federal  employee  other  than  a  Federal 

5  employee  who  was  brought  within  the  purview  of  section 

6  7  by  the  amendments  made  by  the  Fair  Labor  Stand- 

7  ards  Amendments  of  1966.". 

8  (c)    Subsection    (b)    of  section  18    (29  U.S.C.  218) 

9  is  amended  to  read  as  follows : 

10  "(b)   Notwithstanding  any  other  provision  of  this  Act 

11  (other  than  section  13  (f) )  or  any  other  law,  any  employee 

12  employed  in  a  Federal  nonappropriated  fund  instrumental- 

13  ity  shall  have  his  basic  pay  fixed  or  adjusted  at  an  hourly 

14  wage  rate  which  is  not  less  than  the  rate  in  effect  under 

15  section  6(a)  (1)   and  shall  have  his  overtime  pay  fixed  or 

16  adjusted  at  an  hourly  wage  rate  which  is  not  less  than  the 

17  rate  prescribed  by  section  7  (a) ." 

18  TRANSIT  EMPLOYEES 

19  Sec.  202.    (a)    Paragraph    (7)    of  section  13(b)    (29 

20  U.S.C.  213  (b)  )  is  amended  by  inserting  immediately  before 

21  the  semicolon  the  following:  "and  if  such  employee  receives 

22  compensation  for  employment  in  excess  of  forty-eight  hours 

23  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 

24  times  the  regular  rate  at  which  he  is  employed". 

25  (b)  Effective  one  year  after  the  effective  date  of  the  Fair 
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1  Labor  Standards  Amendments  of  1973,  such  paragraph  is 

2  amended  by  striking  out  "forty-eight  hours"  and  inserting  in 

3  lieu  thereof  "forty-four  hours". 

4  (c)   Effective  two  years  after  the  effective  date  of  such 

5  amendments,  such  paragraph  is  amended  by  striking  out 

6  "forty-four  hours"  and  inserting  in  lieu  thereof  "forty-two 

7  hours". 

8  (d)  Section  7   (29  U.S.C.  207)  is  amended  by  adding 

9  at  the  end  thereof  the  following  new  subsection : 

10  "  (k)   In  the  case  of  an  employee  of  an  employer  engaged 

H  in  the  business  of  operating  a  street,  suburban,  or  interurban 

12  electric  railway,  or  local  trolley  or  motorbus  carrier,  whose 

13  rates  and  services  are  subject  to  regulation  by  a  State  or  local 

14  agency,  in  determining  the  hours  of  employment  of  such  an 

15  employee  to  which  the  rate  prescribed  by  subsection    (a) 
15  applies  there  shall  be  excluded  the  hours  such  employee  was 

17  employed  in  charter  activities  by  such  employer  if   (1)  the 

18  employee's  employment  in  such  activities  was  pursuant  to 

19  an  agreement  or  understanding  with  his  employer  arrived  at 

20  before  engaging  in  such  employment,  and   (2)   employment 

21  in  such  activities  is  not  part  of  such  employee's   regular 

22  employment." 

23  NTJBSING  HOME  EMPLOYEES 

24  Sec.   203.    (a)    Paragraph    (8)    of   section    13(b)    is 

25  amended  by  striking  out  "any  employee  who    (A)    is  em- 


628 


19 

1  ployed  by  an  establishment  which  is  an  institution    (other 

2  than  a  hospital)  primarily  engaged  in  the  care  of  the  sick, 

3  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 

4  premises"  and  the  remainder  of  that  paragraph. 

5  (b)    Section  7  (j)    (29  U.S.C.  207  (j)  )    is  amended  by 

6  inserting  after  "a  hospital"  the  following:  "or  an  establish- 

7  ment   which   is  an  institution    (other  than  a  hospital)    pri- 

8  marily  engaged  in  the  care  of  the  siek,  the  aged,  or  the 

9  mentally  ill  or  defective  who  reside  on  the  premises". 

10  DOMESTIC  SERVICE  EMPLOYEES  EMPLOYED  IN 

11  HOUSEHOLDS 

12  Sec.  204.  (a)  The  Congress  finds  that  the  employment 

13  of  persons  in  domestic  service  in  households  directly  affects 

14  commerce  because  the  provision  of  domestic  services  affects 

15  I  he  employment  opportunities  of  members  of  households  and 

16  their  purchasing  activities.  The  minimum  wage  and  overtime 

17  protection  of  the  Fair  Labor  Standards  Act  of  1938  should 

18  have  been  available  to  such  persons  since  its  enactment.  It  is 

19  the  purpose  of  the  amendments  made  by  subsection   (b)   of 

20  this  section  to  assure  that  such  persons  will  be  afforded  such 

21  protection. 

22  (b)  ( 1 )  Section  6  is  amended  by  adding  after  subsection 

23  (e)  the  following  new  subsection: 

24  "(f)   Any  employee  who  in  any  workweek  is  employed 

25  in  domestic  service  in  a  household  shall  be  paid  wages  at 
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1  a  rate  not  less  than  the  wage  rate  in  effect  under  section 

2  6(b)   unless  such  employee's  compensation  for  such  service 

3  would  not  because  of  section  209  (g)   of  the  Social  Security 

4  Act  constitute  'wages'  for  purposes  of  title  II  of  such  Act." 

5  (2)  Section  7  is  amended  by  adding  after  the  subsection 

6  added  by  section  202  (d)    of  this  Act  the  following  new 

7  subsection : 

8  "  (1)    Subsection    (a)    shall  apply  with  respect  to  any 

9  employee  who  in  any  workweek  is  employed  in  domestic 

10  service  in  a  household  unless  such  employee's  compensation 

11  for  such  service  would  not  because  of  section  209  (g)   of  the 

12  Social  Security  Act  constitute  'wages'  for  purposes  of  title  II 

13  of  such  Act." 

14  (3)  Section  13  (a)  is  amended  by  striking  out  the  period 

15  at  the  end  of  paragraph   (14)   and  inserting  ";  or",  and  by 

16  adding  at  the  end  of  such  section  the  following: 

17  "(15)  any  employee  who  is  employed  in  domestic 

18  service  in  a  household  and  who  resides  in  such  house- 

19  hold ;  or" 

20  EMPLOYMENT   OF   STUDENTS 

21  Sec.  205.  (a)  Section  14  (29  U.8.C.  214)  is  amended 

22  by  striking  out  subsections  (b)  and  (c)  and  inserting  in  lieu 

23  thereof  the  following: 

24  "(b)  (1)    The   Secretary,   to   the   extent   necessary   in 

25  order  to  prevent  curtailment  of  opportunities  for  employ- 
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1  ment,  shall  by  special  certificate  issued  under  a  regulation  or 

'2  order  provide  tor  the  employment,  at  a  wage  rate  not  less 

3  than  85  per  centum  of  the  otherwise  applicable  wage  rate 

1  in  effect  under  section  6  or  not  less  than  $1.60  an  hour, 

5  whichever  is  the  higher   (or  in  the  case  of  employment  in 

o*  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section 

7  5(e),  at  a  w?age  rate  not  less  than  85  per  centum  of  the 

8  otherwise  applicable  wage  rate  in  effect  under  section  6  (c)  ) 

9  of  full-time  students    (regardless  of  age  but  in  compliance 

10  with  applicable  child  labor  laws)    in  any  occupation  other 

11  than — 

12  "  (A)  occupations  in  mining, 

13  "  (B)   occupations  in  maniifacturing    (except  agri- 

14  cultural  pro  jessing), 

15  "  (C)  occupations  in  warehousing  and  storage, 

16  "(D)  occupations  in  construction, 

17  "  (E)  the  occupation  of  a  longshoreman, 

18  "(F)    occupations  in  or  about  plants  or  establish- 

19  ments  manufacturing  or  storing  explosives  or  articles 

20  containing  explosive  components, 

21  "  (G)    the  occupation  of  a  motor  vehicle  driver  or 

22  outside  helper, 

23  "(H)    logging  occupations  and  occupations  in  the 

24  operation   of   any    sawmill,    lathmill,    shingle    mill,    or 

25  cooperage  stock  mill, 
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1  "  (I)  occupations  involved  in  the  operation  of  power- 

2  driven  woodworking  machines, 

3  "  (J)  occupations  involving  exposure  to  radioactive 

4  substances  and  ionizing  radiation, 

5  "  (K)     occupations   involved   in   the    operation   of 

6  power-driven  hoisting  apparatus, 

7  "  (L)     occupations    involved    in   the    operation    of 

8  power-driven   metal  forming,    punching,   and   shearing 

9  machines, 

10  "  (M)     occupations   involving   slaughtering,    meat- 

11  packing  or  processing,  or  rendering, 

12  "  (N)     occupations    involved   in   the    operation   of 

13  bakery  machines, 

14  "  (0)     occupations   involved   in    the    operation    of 

15  paper  products  machines, 

16  "  (P)    occupations  involved  in  the  manufacture  of 

17  brick,  tile,  or  kindred  products, 

18  "(Q)   occupations  involved  in  the  operation  of  cir- 

19  cular  saws,  band  saws,  or  guillotine  shears, 

20  "  (E)  occupations  involved  in  wrecking,  demolition, 

21  or  shipbreaking  operations. 

22  "  (S)  occupations  in  roofing  operations, 

23  "  (T)  occupations  in  excavation  operations,  or 

24  "  (U)  any  other  occupation  determined  by  the  Sec- 
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l  rotary  to  be  particularly  hazardous  for  the  employment 

'2  of  such  students. 

3  "  (2)  The  Secretary,  to  the  extent  necessary  in  order  to 

4  prevent  curtailment  of  opportunities  for  employment,  shall  by 
-pecial  certificate  issued  under  a  regulation  or  order  provide 

6  for  the  employment,  at  a  wage  rate  not  less  than  85  per 

7  centum  of  the  wage  rate  in  effect  under  section  6  (a)  (5)  or 

8  not  less  than  $1.30  an  hour,  whichever  is  the  higher  (or  in 

9  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 

10  not  described  in  section  5  (e) ,  at  a  wage  rate  not  less  than  85 

11  per  centum  of  the  wage  rate  in  effect  under  section  6(c)  (3 )  ) 

12  of  full-time  students  (regardless  of  age  but  in  compliance  with 

13  applicable  child  labor  laws)  in  any  occupation  in  agriculture 

14  other  than  an  occupation  determined  by  the  Secretary  to  be 

15  particularly  hazardous  for  the  employment  of  such  students. 

16  "(3)  (A)   A  special  certificate  issued  under  paragraph 

17  (1)    or    (2)    shall  provide  that  the  student  or  students  for 

18  whom  it  is  issued  shall,  except  during  vacation  periods,  be 

19  employed  on  a  part-time  basis  and  not  in  excess  of  twenty 

20  hours  in  any  workweek. 

21  "  (B)  If  the  issuance  of  a  special  certificate  under  para- 

22  graph    (1)   or   (2)   for  an  employer  will  cause  the  number 

23  of  students  employed  by  such  employer  imder  special  cer- 

24  tificates   issued   under  this   subsection   to   exceed   four,   the 
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1  Secretary  may  not  issue  such  a  special  certificate  for  the 

2  employment  of  a  student  by  such  employer  unless  the  Sec- 

3  retary  finds  employment  of  such  student  will  not  create  a 

4  substantial  probability  of  reducing  the  full-time  employment 

5  opportunities  of  persons  other  than  those  employed  under 

6  special  certificates  issued  under  this  subsection.  If  the  is- 

7  suance  of  a  special  certificate  under  this  subsection  for  an 

8  employer  will  not  cause  the  number  of  students  employed  by 

9  such  employer  under  special  certificates  issued  under  this 

10  subsection  to  exceed  four,  the  Secretary  may  issue  a  special 

11  certificate  under  this  subsection  for  the  employment  of  a 

12  student  by  such  employer  if  such  employer  certifies  to  the 

13  Secretary  that  the  employment  of  such  student  will  not  re- 

14  duce  the  full-time  employment  opportunities  of  persons  other 

15  than  those  employed  under  special  certificates  issued  under 

16  this  subsection.  The  requirement  of  this  subparagraph  shall 

17  not  apply  in  the  case  of  the  issuance  of  special  certificates 

18  for  the  employment  of  full-time  students  by  the  educational 

19  institution  to  which  the  students  are  enrolled." 

20  (b)    Section   14  is  further  amended  by  redesignating 

21  subsection  (d)  as  subsection  (c)  and  by  adding  at  the  end 

22  the  following  new  subsection : 

23  "(d)  The  Secretary  may  by  regulation  or  order  provide 

24  that  sections  6  and  7  shall  not  apply  with  respect  to  the 

25  employment  by  a^ny  elementary  or  secondary  school  of  its 
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1  sfodentfl  if  such  employment  constitutes,  as  determined  under 

2  regulations  prescribed  by  the  Secretary,  an  integral  part  of 

3  the  regular  education  program  provided  by  such  school." 

4  (c)  Section  4(d)  (29  U.S.C.  204(d)  )   is  amended  by 

5  adding  at  the  end  thereof  the  following  new  sentence:  "Such 

6  report  shall  also  include  a  summary  of  the  special  certificates 

7  issued  under  section  14  (b) .". 

8  LAUNDRY   AND   CLEANING    ESTABLISHMENTS    TO    BE    CON- 

9  SIDERED     SERVICE     ESTABLISHMENTS     FOR     CERTAIN 

10  PURPOSES 

11  Sec.  206.  In  the  administration  of  section  7(i)     (re- 

12  lating  to  commission  employees)  and  13  (a)  (1)    (relating  to 

13  executive  and  administrative  personnel  and  outside  salesmen) 

14  of  the  Fair  Labor  Standards  Act  of  1938,  establishments 

15  engaged  in  laundering,  cleaning,  or  repairing  clothing  or 

16  fabrics  shall  be  considered  service  establishments. 

17  MAIDS  AND  CUSTODIAL  EMPLOYEES  OF  HOTEL8  AND 

18  MOTELS 

19  Sec.  207.  Section  13(h)  (8)   is  amended  by  inserting 

20  after  "employee"  the  first  time  it  appears  the  following: 

21  "  (other  than  an  employee  of  a  hotel  or  motel  who  is  em- 

22  ployed  to  perform  maid  or  custodial  services") . 

23  EMPLOYEES  OF  CONGLOMERATES 

24  Sec.  208.  Section  13  is  amended  by  adding  at  the  end 
2o  thereof  the  following: 
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1  "(g)   Subsection  (a)    (other  than  paragraph  (1)  there- 

2  of)   and  subsection   (b)    (other  than  paragraphs    (1),    (2), 

3  and   (3)   thereof)   shall  not  apply  with  respect  to  any  em- 

4  ployee  employed  by  an  establishment   (1)  which  controls,  is 

5  controlled  by,  or  is' under  common  control  with,  another 

6  establishment  the  activities  of  which  are  not  related  for  a 

7  common  business  purpose  to  the  activities  of  the  establish- 

8  ment  employing  such  employee ;  and  (2)  whose  annual  gross 

9  volume  of  sales  made  or  business  done,  when  combined  with 

10  the  annual  gross  volume  of  sales  made  or  business  done  by 

11  each  establishment  which  controls,  is  controlled  by,  or  is 

12  under  common  control  with,  the  establishment  employing 

13  such  employee,  exceeds  $10,000,000    (exclusive  of  excise 

14  taxes  at  the  retail  level  which  are  separately  stated) ." 

15  '  EMPLOYEES  OF  BOAT  DEALEES 

16  Sec.  209.  Section  13  (b)  (10)  is  amended   (1)   by  in- 

17  serting  "boats,"   after  "servicing' 7  and    (2)    by  inserting 

18  "boats  or"  before  "such  vehicles". 

19  TOBACCO  EMPLOYEES 

20  Sec.  210.  Section  7  is  amended  by  adding  after  the  sub- 

21  section  added  by  section  204(b)  (2)  of  this  Act  the  follow- 

22  ing: 

23  "(m)    For  a  period  or  periods  of  not  more  than 

24  fourteen  workweeks  in  the  aggregate  in  any  calendar 

25  year,  any  employer  may  employ  any  employee  for  a 
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1  workweek  in  excess  of  that  specified  in  subjection    (a) 
'J  without  paying  the  compensation  for  overtime  employ  - 

2  ment  prescribed  in  such  subsection,  if  such  employe  i — 
i  "  ( 1 )  is  employed  by  such  employer — 

5  "  (A)    to  provide  services    (including  stripping 

6  and  grading)  necessary  and  incidental  to  the  sale  at 

7  auction  of  green  leaf  tobacco  of  type  11,   12,   13, 

8  14,  21,  22,  23,  24,  31,  35,  36,  or  37    (as  such 

9  types  are  defined  by  the  Secretary  of  Agriculture) , 

10  or   in   auction   sale,    buying,   handling,    stemming, 

11  redrying,  packing,  and  storing  of  such  tobacco, 

12  "(B)  in  auction  sale,  buying,  handling,  sorting, 

13  grading,  packing,  or  storing  green  leaf  tobacco  of 

14  type  32  (as  such  type  may  be  defined  by  the  Secre- 

15  tary  of  Agriculture) ,  or 

16  "  (C)    in  auction  sale,  buying,  handling,  strip- 

17  ping,  sorting,  grading,  sizing,  packing,  or  stemming 
lg  prior  to  packing,  of  perishable  cigar  leaf  tobacco  of 

19  type  41,  42,  43,  44,  45,  46,  51,  52,  53,  54,  55,  61, 

20  or  62   (as  such  types  are  defined  by  the  Secretary 
2i  of  Agriculture)  ;  and 

2j  "  (2)  receives  for — 

23  "(A)     such    employment    by    such    employer 

2$  which  is  in  excess  of  ten  hours  in  any  workday,  and 
. :,     -  "(B)     such    employment    by    such    employer 


637 


28 

1  which  is  in  excess  of  forty-eight  hours  in  any  work- 

2  week, 

3  compensation  at  a  rate  not  less  than  one  and  one-half 

4  times  the  regular  rate  at  which  he  is  employed. 

5  An  employer  who  receives  an  exemption  under  this  sub- 

6  section  shall  not  be  eligible  for  any  other  exemption  under 

7  this  section." 

8  SUBSTITUTE  PAEENTS  FOE  INSTITUTIONALIZED  CIIILDEEN 

9  Sec.  211.  Section  13  (a)   is  amended  by  inserting  after 

10  the  paragraph  added  by  section  204(b)  (3)    the  following 

11  new  paragraph: 

12  "  (16)  (a)  any  employee  who  is  employed  with  his 

13  spouse  by  a  nonprofit  institution  which  is  primarily  op- 

14  erated  to  care  for  and  educate  children  who  have  been 

15  placed  with  the  institution  by  or  through  a  public  agency 

16  or  by  parents  or  guardians  who  are  financially  unable  to 

17  care  for  and  educate  their  children  or  children  under  their 

18  guardianship  (as  the  case  may  be) ,  if  such  employee  and 

19  his  spouse  (A)  are  employed  to  serve  as  the  parents  of 

20  such  children  who  reside  in  facilities  of  the  institution, 

21  (B)    reside  in  such  facilities  and  receive,  without  cost, 

22  board  and  lodging  from  such  institution,  and  (C)  are  to- 

23  gether  compensated  at  an  annual  rate  of  not  less  than 

24  $10,000,  up  to  30  percent  of  which  may  be  allowance 

25  for  board  and  lodging,  and 
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1  "('0  ;,11.v  employee  who  is  employed  by  a  nonprofit 

2  Institution  which  is  primarily  operated  to  can  for  and 

3  educate  children  who  have  been  placed  wi(h  the  insti- 

4  union  by  or  through  a  public  agency  or  by  parents  or 

")  guardians  who  arc  financially  unable  to  care  for  and  edu- 

0  catc  their  children  or  children  under  their  guardianship 

7  (as  the  case  may  be),  if  such  employee    (A)    is  em- 

8  ployed  to  serve  as  the  parent  of  such  children  who  reside 

9  in  facilities  of  the  institution,  (B)  resides  in  such  facilities 

10  and  receives,  without  cost,  board  and  lodging  from  such 

11  institution,  and  (C)  is  compensated  at  an  annual  rate  of 

12  not  less  than  $5,000,  up  to  30  percent  of  which  may  be 

13  allowance  for  board  and  lodging." 

14  TITLE  III— CONFORMING  AMENDMENTS;  EFFEC- 

15  TIVE    DATE;    AND    REGULATIONS 

16  CONFORMING  AMENDMENTS 

17  Sec.  301.    (a)    Section  6(e)    is  amended  to  read  as 

18  follows: 

19  "(e)    Notwithstanding  the  provisions  of  section  13  of 

20  this   Act    (except   subsections    (a)  (1)    and    (f)    thereof), 

21  every   employer  providing  any   contract   services  under  a 

22  contract  with  the  United  States  or  any  subcontract  there- 

23  under  shall  pay  to  each  of  his  employees  whose  rate  of  pay 

24  is  not  governed  by  the  Service  Contract  Act  of  1965   (41 

25  U.S.C.  351-357)    or  to  whom  subsection    (a)  (1)    of  thrs 
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1  section  is  not  applicable,  wages  at  a  rate  not  less  than  the 

2  rate  provided  for  in  such  subsection.' ' 

3  (b)    Section  8    (29  U.S.C.  208)    is  amended    (1)    by 

4  striking  out  "the  minimum  wage  prescribed  in  paragraph 

5  (1)    of  section  6(a)    in  each  such  industry"  in  the  first 

6  sentence  of  subsection   (a)  and  inserting  in  lieu  thereof  "the 

7  minimum  wage  rate  which  would  apply  in  each  such  indus- 

8  try  under  paragraph    (1)    or    (5)    of  section  G(a)    but  for 

9  section  6(c)",    (2)    by  striking  out  "the  minimum  wage 

10  rate  prescribed  in  paragraph    (1)    of  section  6(a)"  in  the 

11  last  sentence  of  subsection   (a)   and  inserting  in  lieu  thereof 

12  "the  otherwise  applicable  minimum  wage  rate  in  effect  under 

13  paragraph  (1)  or  (5)  of  section  6(a)",  and  (3)  by  strik- 
11  ing  out  "prescribed  in  paragraph  (1)  of  section  6(a)"  in 
15  subsection  (c)  and  inserting  in  lieu  thereof  "in  effect  under 
1G  paragraph   (1)   or   (5)   of  section  6(a)     (as  the  case  may 

17  be)". 

18  EFFECTIVE  DATE  AND  EMULATIONS 

19  Sec.  302.   (a)  Except  as  provided  in  sections  105(a) 

20  and  202,   the  effective  date  of  this   Act  and  the   amend- 

21  ments  made  by  titles  I,  II,  and  III  of  this  Act  is — 

22  (1)   the  first  day  of  the  second  full  month  which 

23  begins  after  the  date  of  its  enactment,  or 

24  (2)  August  1,  1973, 

25  whichever  occurs  first. 
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1  (I))    Notwithstanding  subsection    (a),  OB  and  after  the 

-     dale  of  the  enactment  of  this  Act  the  Secretary  of  Labor  u 

:*     authorized    to    prescribe    necessary    rules,    regulations,    and 

I     orders  with  regard  to  the  amendments  made  by  this  Act. 

Passed  the  House  of  Representatives  June  6,   L973. 

Attest:  W.  PAT  JENNINUS, 

Clerk. 
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Calendar  No.  283 
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1st  Session  t  I  No.  93-301 


i 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


July  6,  1973. — Ordered  to  be  printed 
Filed  under  authority  of  the  order  of  the  Senate  of  June  30,  1973 


Mr.  Williams,  from  the  Committee  on  Labor  and  Public  Welfare, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  7935] 

The  Committee  on  Labor  and  Public  Welfare,  to  which  was  referred 
the  bill  (H.R.  7935)  to  amend  the  Fair  Labor  Standards  Act  of  1938 
to  increase  the  minimum  wage  rates  under  that  act,  to  expand  the 
coverage  of  that  act,  and  for  other  purposes,  having  considered  the 
same,  reports  thereon  without  recommendation. 
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[From  the  Congressional  Record     Senate,  July  IS,  i!»73] 

AMENDMENTS    SUBMITTED    EUR    PRINTING 

Mr.  Buckley  submitted  the  following  amendment  intended  to  be 

proposed  by  liim  to  the  bill  (S.  1861)  : 


93d  CONGRESS 
1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  13,1973 
Ordered  to  lie  on  the  table  and  to  l>e  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Buckley  to  S.  1861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes,  via  : 

1  On  page  22,  after  line   24.   insert   the   following  new 

2  section: 

3  "YOUNGBB  workers  employment  opportunities 

4  PROGRAM 

5  "Sec.  8.  Section  14  of  the  Fair  Labor  Standards  Act  of 
0     193S,  afl  amended,  is  amended  by  adding  at  the  end  thereof 

7  the  following  new  Bubseetion: 

8  "'(e)    Notwithstanding  the  minimum  wage  rates  re- 

9  quired  by  section  6(a)  or  6(b)  of  mis  Act.  the  Secretary  is 

Amdt.  No.  333 
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1  authorized  to  provide  certification,  upon  application  by  an 

2  employer,  for  any  employee — 

3  "  '  ( 1 )  to  whom  such  rate  would  apply  but  for  this 

4  subsection, 

5  "'(2)    who  has  not  attained  twenty  years  of  age, 

6  and 

7  : '  ( 3 )    who  will  be  furnished  special  training  and 

8  other  services  designed  to  enable  that  employee  to  de- 

9  velop  skills  required  to  perform  the  work  on  a  regular 

10  basis  with  that  employer. 

11  Any  employer  may  employ  any  employee  certified  by  the 

12  Secretary  under  this  subsection  at  a  wage  rate  which  is  not 

13  less  than  85  per  centum  of  the  otherwise  applicable  minimum 

14  wage  rate  prescribed  by  such  section.  A  certificate  may  be 

15  granted  for  a  one  year  period  and  may  be  granted  with  re- 

16  spect  to  any  employee  only  once.  The  Secretary  shall  make 

17  necessary  arrangements  with  an  employer  having  an  em- 

18  ployee  certified  for  under  this  subsection  to  review  at  least 

19  once  every  6  months  the  continued  eligibility  of  any  such 

20  employee  and  the  training  progress  of  any  such  employee.'." 

21  On  page  23,  line  2,  strike  out  "Sec.  8"  and  insert  in  lieu 

22  thereof  "Sec.  9". 

23  On  page  24,  line  12,  strike  out  "Sec.  9"  and  insert  in 
21  lieu  thereof  "Sec.  10". 
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1  On  page  26,  fine  2,  strike  out  "Sec.  10"  and  insert  in 

2  lieu  thereof  "Sec.  1 l". 

3  On  page  26,  line  8,  strike  out   "SBC.    11"  and  insert  in 
A  lieu  thereof  u8bc.  12". 

5  On  page  27,  line  :>.  strike  out  "SEC.   12"  and  insert  in 

6  lieu  thereof  "SBC.   13"; 

7  On  page  31,  line  15.  strike  out  "Sec.   13"  and  insert  in 

8  lieu  thereof  "Sec.  14". 

9  On  page  32,  line  10,  strike  out  "Sec.  14"  and  insert  in 
10  lieu  thereof  "Sec.  15". 

H  On  page  33,  line  4,  strike  out  "Sec.  15"  and  insert  in 

12  lieu  thereof  "Sec.  16". 
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Mr.  Buckley  submitted  the  following  amendment  intended  to  be 
proposed  by  him  to  the  bill  (S.  1861)  : 


93d  CONGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  13,1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Buckley  to  S.  1861,  a  bill 
to  amend  the  Fair  Labor  Standards  Act,  of  1938,  as 
amended,  to  extend  its  protection  to  additional  employees, 
to  raise  the  minimum  wage  to  $2.20  an  hour,  and  for  other 
purposes,  viz: 

1  On  page  6,  beginning  with  line  20,  strike  out  through 

2  line  13  on  page  7. 

3  On  page  8,  beginning  with  line  18,  strike  out  through 

4  line  9  on  page  11. 

5  On  page  11,  line  10,  strike  out  "(e)"  the  first  time 

6  it  appears  in  such  line  and  insert  in  lieu  thereof  "(d)". 

7  On  page   11,  line  20,   strike  out  "(f)"  and  insert  in 

8  lieu  thereof  "(e)". 
Amdt.  No.  334 
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Mr.  Buckley  submitted  the  following  amendment  intended  to  be 
proposed  by  him  to  the  bill  (S.  1861)  : 


93d  CONGRESS 
1st  Session 


Calendar  No.  282 

S.  1861 


IX  THE  SENATE  OF  THE  UNITED  STATES 

,)ilv  13,1973 
Ordered  to  lie  on  the  table  and  to  1k>  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Buckley  to  S.  1861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  L938,  as  amended, 

to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes;  viz  : 

1  On  page  22,  line  22,  strike  out  the  word  "and". 

2  On  page  22,  line  24,  before  the  period  insert  a  comma 

3  and  the  following:  "and  (4)  by  inserting  immediately  after 

4  the  first  sentence  the  following:  'For  the  purposes  of  this  sub- 
3     section,  the  term  "student  hours  of  employment"  means  ser\ - 

6  ices  performed  at  wages  of  not  more  than  $1.05  per  hour  dur- 

7  ing  the  period  specified  in  clause    (1),    (2),  or    (3)    of  the 
&     preceding  sentence  as  appropriate.'." 

Amdt.  No.  335 
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Mr.  Buckley  (for  himself,  Mr.  Bennett,  Mr.  Curtis,  Mr.  Eastland, 
Mr.  Thurmond,  Mr.  Tower,  and  Mr.  Scott  of  Virginia)  submitted  the 
following  amendment  intended  to  be  proposed  by  them  -jointly  to  the 
bill  (S.  1861)  :  J         J 


93d  CONGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  13,1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Buckley  (lor  himself,  Mr. 
Bennett,  Mr.  Curtis,  Mr.  Eastland,  Mr.  Thltrmond, 
Mr.  Tower,  and  Mr.  Scott  of  Virginia)  to  S.  1861,  a  bill 
to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes,  viz : 
On  page  22,  strike  out  lines  12  through  24,  and  insert  in  lieu 
thereof  the  following: 

1  EXPANDING  EMPLOYMENT  OPPORTUNITIES  FOR  YOUTHS 

2  Sec.  8.  Section  14  (b)  of  the  Fair  Labor  Standards  Act 

3  of  1938,  as  amended,  is  amended  to  read  as  follows: 

4  "(b)  (1)   Notwithstanding  the  minimum  wage  rate  re- 

5  quired  by  section  6(a)  (1)   or  6(b)   any  employer  may,  in 

6  compliance  with  applicable  child  labor  laws,   employ  any 

7  employee — 
Amdt.  No,  336 


1  *'(A)   to  whom  such  rates  would  apply  but  for  this 

-  subsection,  and 

3  " (B)   who  is  (i)  under  the  age  ol  eighteen  or  (ii) 

4  eighteen  or  nineteen  years  ol  age  and  cither  in  his  first 

5  six  months  of  fufl-time  employment  or  a  full-time  student, 

6  at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the 

7  otherwise  applicable  minimum  wage  rate  prescribed  by  such 

8  section  or  $1.60  per  hour,  whichever  is  higher. 

9  "  (2)   Notwithstanding  the  minimum  wage  rates  required 

10  by  section  6(a)  (5),  any  employer  may.  in  compliance  with 

11  applicable    child    labor    laws,    employ    in    agriculture    any 

12  employee — 

13  '"(A)  to  whom  such  rates  would  apply  hut  for  this 

14  subsection,  and 

15  *'(H)    who  is    (i)    under  the  age  of  eighteen  or 

16  (ii)   eighteen  or  nineteen  years  of  age  and  either  in  his 

17  first  bis  months  of  full-time  employment  or  a  full-time 

18  student. 

19  at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the 

20  otherwise  applicable  minimum  wage  rate  prescribed  by  such 

21  section  or  $1.30  per  hour,  whichever  is  higher. 

22  "  (."))    The  special  minimum  wage  tor  such  employ, 

23  Puerto  Rico,  the  Yir-iin   islands,  and  American  Samoa  shall 

24  he  85  per  centum  of  the  industry  wage  order  rate  otherwise 

25  applicable  to  them,  except  that  in  qo  case  shall  such  special 
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1  minimum  wage  be  less  than  that  provided  for  under  a  wage 

2  order  issued  prior  to  the  effective  date  of  the  Fair  Labor 

3  Standards  Amendments  of  1972. 

4  "  (4)  The  Secretary  shall  by  regulation  prescribe  stand- 

5  ards  and  requirements  to  insure  that  this  subsection  will  not 

6  create  a  substantial  probability  of  reducing  the  full-time  em- 

7  ployment  opportunities  of  persons  other  than  those  to  whom 

8  the  minimum  wage  rate  authorized  by  this  subsection  is 

9  applicable.". 


[From  the  Consreaatoaa]  Becordr   Senate,  July  17,  1 

Fair   Labor  Standards  Amendments  <>f   1973 

The  Presiding  Officer  (Mr.  Johnston).  Under  the  previous  order, 
the  Senate  will  proceed  to  the  consideration  of  S.  1M'>1  which  the  clerk 
will  report  by  title. 

The  assistant  legislative  clerk  read  as  follows: 

A  bill  (S.  1861)  to  amend  the  Fair  Labor  standards  Act  of  1988,  as  amended, 
t<>  extend  its  protection  to  additional  employees,  to  raise  the  minimum  wage  to 
$2JS0  an  hour,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the  bill  which  had  been  reported 
from  the  Committee  on  Labor  and  Public  Welfare  with  amendments 
on  page  2,  line  1,  after  the  word  "United",  strike  out  "States  and" 
insert  "States";  in  line  2,  after  the  word  "a",  strike  out  "State,"  and 
insert  "State  and  any  agency  or  instrumentality  thereof  or  interstate 
governmental  agency,'5 ;  in  line  11.  after  the  word  "a",  strike  out  "baby- 
sitter) .  and  in"  and  insert  "babysitter)  except  that  such  term  shall  not, 
for  the  purposes  of  section  3(u)  include  any  individual  employed  by 
an  employer  engaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employers  immediate  family. 
In";  in  line  16,  after  the  word  "States",  insert  "the  term  'employee'  "; 
in  line  19,  after  the  word  "agencies",  strike  out  "(other  than  the  Gen- 
eral Accounting  Office)";  in  line  23,  after  the  word  "Commission". 
strike  out  "(4)  in  those  units  of  the  government  of  the  District  of 
Columbia  having  positions  in  the  competitive  service,  (5)"  and  insert 
"(4)";  on  page  3,  at  the  beginning  of  line  3,  strike  out  "(6)"  and  insert 
"(5)";  in  the  same  line,  after  the  word  "of",  strike  out  "Congress,  and 
in  the  case  of  any  individual  employed  by  any  State  or  a  political  sub- 
division of  any  State  means  any  employee  holding  a  position  compara- 
ble to  one  of  the  positions  enumerated  for  individuals  employed  by  the 
United  States,  except  that  such  terms  shall  not,  for  the  purposes  of 
section  3(u)  include  any  individual  employed  by  an  employer  engaged 
in  agriculture  if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employers  immediate  family."  and  insert  "Congress." 
In  the  case  of  any  individual  employed  by  a  State,  or  the  political  sub- 
division of  any  State,  or  an  interstate  governmental  agency  the  term 
'employee'  shall  include  any  employee  of  that  State,  political  subdivi- 
sion, or  agency  but  the  term  shall  not  include  any  individual  elected  to 
public  office  in  any  State  or  political  subdivision  of  any  State  by  the 
qualified  voters  thereof  or  any  person  chosen  by  such  officer  to  be  on 
such  officer's  personal  staff,  or  an  appointee  on  the  policymaking  level 
or  an  immediate  adviser  with  respect  to  the  exercise  of  the  constitu- 
tional or  legal  powers  of  the  office.  The  exemption  set  forth  in  the  pre- 
ceding sentence  shall  not  include  employees  subject  to  the  civil  service 
laws  of  a  State  government  or  political  subdivision  or  applicable  to  an 
interstate  governmental  agency  ";  on  page  4,  line  15,  after  the  word 
"apply",  insert  "with  respect  to  any  tipped  employee";  in  line  16,  after 
insert  "such  employee  has  been  informed  by";  at  the  beginning 
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"apply 
"(1)", 
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of  line  17,  strike  out  "has  informed  each  of  his  tipped  employees" ;  in 
line  18,  after  the  word  "by",  strike  out  "any" ;  in  the  same  line,  after 
the  word  "such",  strike  out  "employees"  and  insert  "employee" ;  in  line 
19,  after  the  word  "by",  strike  out  "such  tipped  employees"  and  insert 
"the  employee,  except  that  nothing  herein  shall  prohibit  the  pooling  of 
tips  among  employees  who  customarily  and  regularly  receive  tips" ;  on 
page  5,  line  10,  after  the  word  "amended",  strike  out  "(A)"  in  line 
11,  after  the  word  "enterprise",  strike  out  "the  parenthetical  clause" 
and  insert  "and  preceding  subparagraph  (1)  the  following:";  in  line 
15,  after  the  word  "any",  strike  out  "State) ",  (B)  by  striking  the  word 
"employees"  in  the  first  two  times  it  appears  in  such  sentence,  and  in- 
serting in  lieu  thereof  the  words  "any  employee"  and  insert  "State), 
which  has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  employees  handling,  selling,  or  otherwise  work- 
ing on  goods  or  materials  that  have  been  moved  in  or  produced  for 
commerce  by  any  person,  and  which — ";  in  line  24,  after  the  word 
"regular",  strike  out  "employee"  and  insert  "employees";  on  page  6, 
after  line  3,  insert: 

(g)  Section  4  of  such  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(f)  The  Secretary  is  authorized  to  enter  into  an  agreement  with  the  Librar- 
ian of  Congress  with  respect  to  any  individual  employed  in  the  Library  of  Con- 
gress to  provide  for  the  carrying  out  of  his  functions  under  this  Act  with  respect 
to  such  individuals.  Notwithstanding  any  other  provision  of  this  Act,  or  any 
other  law,  the  Civil  Service  Commission  is  responsible  for  administering  the  pro- 
visions of  this  Act  with  respect  to  any  individual  employed  by  the  United  States 
(other  than  an  individual  employed  in  the  United  States  Postal  Service  and 
Postal  Rate  Commission).  Nothing  in  this  subsection  shall  be  construed  to  affect 
the  right  of  an  employee  to  bring  an  action  for  unpaid  minimum  wages,  or  unpaid 
overtime  compensation,  and  liquidated  damages  under  section  16(b)  of  this 
Act.". 

At  the  beginning  of  line  20,  strike  out  "(g)"  and  insert  "(h)"; 
on  page  8  line  7,  after  the  word  "words",  strike  out  "or"  and  insert 
"title  IX  of  the  Education  Amendments  of  1972,  or";  on  page  21, 
line  7,  after  the  word  "exceed",  strike  out  "eight."  and  insert  "eight  ; 
or" ;  line  7,  insert : 

"(21)  any  employee  who  is  employed  with  his  spouse  by  a  nonprofit  education 
institution  to  serve  as  the  parents  of  children — 

"(A)  who  are  orphans  or  one  of  whose  natural  parents  is  deceased,  and 
"(B)  who  are  enrolled  in  such  institution  and  reside  in  residential  facilities 
of  the  institution,  while  such  children  are  in  residence  at  such  institution,  if  such 
employee  and  his  spouse  reside  in  such  facilities,  receive,  without  cost,  board 
and  lodging  from  such  institution,  and  are  together  compensated,  on  a  cash 
basis,  at  an  annual  rate  of  not  less  than  $10,000." 

On  page  22,  at  the  beginning  of  line  21,  insert  "Title  IX  of  the  Edu- 
cation Amendments  of  1972," ;  at  the  top  of  page  23,  insert  a  new  sec- 
tion, as  follows : 

PENALTIES 

Sec.  8.  (a)  The  second  sentence  of  section  16(b)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  is  amended  to  read  as  follows :  "Action  to  recover  such 
liability  may  be  maintained  against  any  employer  (including  a  State  or  a  political 
subdivision  of  a  State)  in  any  Federal  or  State  court  of  competent  jurisdiction 
by  any  one  or  more  employees  for  and  in  behalf  of  himself  or  themselves  and 
other  employees  similarly  situated.". 

At  the  beginning  of  line  10,  strike  out  "Sec.  8."  and  insert  "(b)";  in 
the  same  line,  after  the  word  "first",  strike  out  "two"  and  insert 
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"three";  in  Line  11,  after  the  word  "of",  strike  out  "the  Fan-  Labor 
Standards  Act  of  L988,  as  amended"  and  insert  "such";  in  line  15,  after 

the  word  "under",  strike  out  "section'*  and  insert  "sections";  on  page 
24,  at  the  beginning  of  line  I,  strike  out  "damages."  and  insert  "dam- 
ages. The  right  provided  by  subsection  (1))  to  bring  an  action  by  oron 
behalf  of  any  employee  and  of  any  employee  to  become  a  party  plain- 
tiff to  any  such  action  shall  terminate  upon  the  filing  of  a  complaint  by 
the  Secretary  of  Labor  m  an  action  under  this  subsection  in  which  a 
recovery  is  sought  of  unpaid  wages  or  unpaid  overtime  compensation 
under  sections  (>  and  7  or  other  damages  provided  by  this  subsection 
owing  to  such  employee  by  an  employe!1  liable  under  the  provision  of 
subsection  (b).  unless  such  action  is  dismissed  without  prejudice  on 
motion  of  the  Secretary;"  on  page  24,  line  21,  after  the  word  "consid- 
ered", strike  out  "the  amount  of  such  penalty,  when  finally  determined 
may  be  deducted  from  any  sums  owing  by  the  United  States  to  the 
person  charged"  and  insert  "the  amount  of  such  penalty  when  finally 
determined,  may  be — ";  at  the  top  of  page  2f>,  insert: 

( 1 )  deducted  from  any  sums  owing  by  the  United  States  to  the  person  charged  ; 
or 

(2)  recovered  in  a  civil  action  brought  by  the  Secretary  in  any  court  of  compe- 
tent jurisdiction,  in  which  litigation  the  Secretary  shall  be  represented  by  the 
Solicitor  of  Labor  ;  or 

<3>  ordered  by  the  court,  in  an  action  brought  under  section  15(a)(4)  to  be 
paid  to  the  Secretary. 

Any  administrative  determination  by  the  Secretary  of  the  amount  of  such  penalty 
shall  be  final,  unless  within  fifteen  days  after  receipt  of  notice  thereof  by  certified 
mail  the  person  charged  with  the  violation  takes  exception  to  the  determination 
that  the  violations  for  which  the  penalty  is  imposed  occurred,  in  which  event 
final  determination  of  the  penalty  shall  be  made  in  an  administrative  proceeding 
after  opportunity  for  bearing  in  accordance  with  section  554  of  title  5,  United 
States  Code,  and  regulations  to  be  promulgated  by  the  Secretary.  Sums  collected 
as  penalties  pursuant  to  this  section  shall  be  applied  toward  reimbursement  of 
the  costs  of  determining  the  violations  and  assessing  and  collecting  such  penalties, 
in  accordance  with  the  provisions  of  section  2  of  an  Act  entitled  "An  Act  to  au- 
thorize the  Department  of  Labor  to  make  special  statistical  studies  upon  payment 
of  the  cost  thereof,  and  for  other  purposes"  (4S  Stat.  582) . 

On  page  27,  line  8,  after  the  word  "State",  where  it  appears  the  sec- 
ond time,  insert  a  comma  and  "any  interstate  agency,";  after  line  16, 
insert : 

(3)  Section  11(f)  of  such  Act  is  amended  to  read  as  follows  : 

"(f)  The  term  'employee'  means  an  individual  employed  by  any  employer  ex- 
cept that  the  term  'employee'  shall  not  include  any  person  elected  to  public  office 
in  any  State  or  political  subdivision  of  any  State  by  the  qualified  voters  thereof, 
or  any  person  chosen  by  such  officer  to  be  on  such  officer's  personal  staff,  or  an 
appointee  on  the  policy  making  level  or  an  immediate  advisor  with  respect  to 
the  exercise  of  the  constitutional  or  legal  powers  of  the  office.  The  exemption  set 
forth  in  the  preceding  sentence  shall  not  include  employees  subject  to  the  civil 
service  laws  of  a  State  government,  governmental  agency,  or  political  sub- 
division.". 

(4)  Section  16  of  such  Act  is  amended  by  striking  the  figure  "$3,000,000",  and 
inserting  in  lieu  thereof  "$5,000,000". 

On  page  28,  line  23,  after  the  word  "agencies,"  strike  out  "(other 
than  the  General  Accounting  Office)'';  on  page  29,  line  3,  after  the 
word  "in",  insert  "those  units  in";  on  page  30,  line  2,  strike  out  "age." 
and  insert  "age ;  and" ;  after  line  2,  insert : 

"(3)  provide  for  the  acceptance  and  processing  of  complaints  of  discrimination 
in  Federal  employment  on  account  of  age. 
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At  the  beginning  of  line  8,  insert  "of  the  Civil  Service  Commission" ; 
on  page  31,  after  line  13,  insert  a  new  section,  as  follows : 

CERTAIN  CIVIL  ACTIONS  PRESERVED 

Sec.  13.  (a)  Section  6  of  the  Portal-to-Portal  Pay  Act  of  1947  is  amended  by 
striking  out  the  period  at  the  end  of  such  section  and  by  inserting  in  lieu  thereof 
a  semicolon  and  by  adding  at  the  end  thereof  the  following  : 

"(d)  with  respect  to  any  cause  of  action  brought  under  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938,  as  amended,  against  a  State  or  a  political 
subdivision  of  a  State  in  a  district  court  of  the  United  States  on  or  before  April 
18,  1973,  the  running  of  the  statutory  periods  of  limitation  shall  be  deemed  sus- 
pended during  the  period  beginning  with  the  commencement  of  any  such  action 
and  ending  one  hundred  and  eighty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  except  that  such  suspension  shall  not  be 
applicable  if  in  such  action  judgment  has  been  entered  for  the  defendant  on 
grounds  other  than  State  immunity  from  Federal  jurisdiction.". 

(b)  Section  11  of  such  Act  is  amended  by  deleting  "(b)"  after  "section  16". 

On  page  32,  after  line  8,  insert  a  new  section,  as  follows : 

ECONOMIC   EFFECTS    STUDIES 

Sec.  14.  (a)  The  Secretary  shall  conduct  studies — 

(1)  on  the  economic  effects  of  the  changes  in  minimum  wage  and  overtime 
coverage  made  by  this  Act  and 

(2)  on  the  justification  or  lack  thereof  for  each  of  the  special  exemptions  set 
forth  in  section  13(a)  and  13(b)  of  the  Fair  Labor  Standards  Act  of  1938  as 
amended  by  this  Act. 

The  Secretary  shall  submit  a  report  of  his  findings  and  recommendations  to  the 
Congress  with  respect  to  the  studies  under  clause  (1)  of  the  preceding  sentence, 
not  later  than  January  1,  1975,  and  with  respect  to  the  studies  under  clause  (2) 
of  that  sentence,  not  later  than  January  1, 1976. 

(b)  There  are  authorized  to  be  appropriated  for  the  purposes  of  conducting 
the  studies  required  by  this  section  such  sums  as  are  necessary  for  the  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and  ending  January  1,  1976. 

And,  on  page  33,  at  the  beginning  of  line  4,  change  the  section 
number  from  "13''  to  "15" ;  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  "Fair 
Labor  Standards  Amendments  of  1973". 

DEFINITION   AND   APPLICABILITY    TO   PUERTO   RICO   AND   THE   VIRGIN    ISLANDS 

Sec.  2.  (a)  Section  3(d)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
is  amended  to  read  as  follows : 

"(d)  'Employer'  includes  any  person  acting  directly  or  indirectly  in  the  interest 
of  an  employer  in  relation  to  an  employee,  including  the  United  States,  any  State 
or  political  subdivision  of  a  State  and  any  agency  or  instrumentality  thereof  or 
interstate  governmental  agency,  but  shall  not  include  any  labor  organization 
(other  than  when  acting  as  an  employer),  or  anyone  acting  in  the  capacity  of 
officer  or  agent  of  such  labor  organization." 

(b)  Section  3(e)  of  such  Act  is  amended  to  read  as  follows  : 

"(e)  'Employee'  means  any  individual  employed  by  an  employer,  including 
any  individual  employed  in  domestic  service  (other  than  a  babysitter)  except 
that  such  term  shall  not,  for  the  purposes  of  section  3(u)  include  any  individual 
employed  by  an  employer  engaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employer's  immediate  family.  In  the  case 
of  any  individual  employed  by  the  United  States  the  term  'employee'  means  any 
individual  employed  (1)  as  a  civilian  in  the  military  departments  as  defined 
in  section  102  of  title  5,  United  States  Code,  (2)  in  executive  agencies  as  defined 
in  section  105  of  title  5,  United  States  Code  (including  employees  who  are  paid 
from  nonappropriated  funds),  (3)  in  the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  (4)  in  those  units  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  having  positions  in  the  competitive  service, 
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and  (5)  in  the  Library  of  Congress.  In  the  caM  of  any  imliviilual  employed  by  a 
State)  or  the  political  subdivision  of  any  state,  or  an  Interstate  governmental 
agency  the  term  'employee1  shall  Include  any  employee  of  that  State,  political 
subdivision,  or  agency  but  the  term  shall  not  Include  any  individual  elected  to 

public  Office  in  any   State  Of  political  subdivision  of  any   State  by   the  qualified 

voters  thereof  <>r  any  person  chosen  by  such  officer  t<>  be  on  such  officer's  personal 
staff,  or  an  appointee  on  the  policymaking  level  or  an  Immediate  advisor  with 

respect   to   the  exercise  of  the  constitutional  or  legal   powers  of  the   office.   The 

exemption  set  forth  in  the  preceding  sentence  shall  not  include  employees  sub- 
ject to  the  civil  service  laws  of  a  State  government  or  political  subdivision  or 
applicable  to  an  interstate  governmental  agency." 

(C)   Section  3(h)  of  such  Act  is  amended  to  read  as  follows: 
"(h)  'Industry'  means  a  trade,  business,  industry,  or  other  activity,  or  branch 
or  group  thereof,  in  which   individuals  are  gainfully  employed.". 

(d)  The  last  sentence  of  section  3(in)  is  amended  to  read  as  follows:  "In  de- 
termining the  wage  of  a  tipped  employee,  the  amount  paid  such  employee  by  his 
employer  shall  be  deemed  to  be  Increased  on  account  of  tips  by  an  amount  de- 
termined by  the  employer,  but  not  by  an  amount  in  excess  of  50  per  centum  of 
the  applicable  minimum  wage  rate,  except  that  the  amount  of  the  increase  on 
account  of  tips  determined  by  the  employer  may  not  exceed  the  value  of  tips 
actually  received  by  the  employee.  The  previous  sentence  shall  not  apply  with  re- 
spect to  any  tipped  employee  unless  (1)  such  employee  has  been  informed  by  the 
employer  of  the  provisions  of  this  section,  and  (2)  all  tips  received  by  such 
employee  have  been  retained  by  the  employee,  except  that  nothing  shall  prohibit 
the  pooling  of  tips  among  employees  who  customarily  and  regularly  receive  tips." 

(e)(1)  The  first  sentence  of  section  3(r)  of  such  Act  is  amended  by  inserting 
after  the  word  •whether",  the  words  "public  or  private  or  conducted  for  profit 
or  not  for  profit,  or  whether". 

i  '1  i  The  second  sentence  of  such  subsection  is  amended  to  read  as  follows: 
"For  purposes  of  this  subsection,  the  activities  performed  by  any  person  or  per- 
sons in  connection  with  the  activities  of  the  Government  of  the  United  States  or 
of  any  State  or  political  subdivision  of  any  State  shall  be  deemed  to  be  activities 
performed  for  a  business  purposes.". 

(f)  (1)  The  first  sentence  of  section  3(s)  of  such  Act  is  amended  by  inserting 
after  the  words  "means  an  enterprise",  and  preceding  subparagraph  (1)  the 
following  :  "  (  whether  public  or  private  or  operated  for  profit  or  not  for  profit  and 
including  activities  of  the  Government  of  the  United  States  or  of  any  State  or 
political  subdivision  of  any  State),  which  has  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  or  employees  handling,  selling,  or 
otherwise  working  on  goods  or  materials  that  have  been  moved  in  or  produced  for 
commerce  by  any  person,  and  which — " 

(2 )  The  last  sentence  of  section  3(  s)  of  such  Act  is  amended  to  read  as  follows  : 
"Any  establishment  which  has  as  its  only  regular  employees  the  owner  thereof  or 
the  parent,  spouse,  child,  or  other  member  of  the  immediate  family  of  such  owner 
shall  not  be  considered  to  be  an  enterprise  engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  or  a  part  of  such  an  enterprise.". 

(g)  Section  4  of  such  Act  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  Tbe  Secretary  is  authorized  to  enter  into  an  agreement  with  the  Librarian 
of  Congress  with  respect  to  any  individual  employed  in  the  Library  of  Congress, 
to  provide  for  the  carrying  out  of  his  functions  under  this  Act  with  respect  to 
such  individuals.  Notwithstanding  any  other  provision  of  this  Act,  or  any  other 
law.  the  Civil  Service  Commission  is  responsible  for  administering  the  provisions 
of  this  Act  with  respect  to  any  individual  employed  by  the  United  States  (other 
than  an  Individual  employed  in  the  United  States  Postal  Service  and  Postal  Rate 
Commission).  Nothing  in  this  subsection  shall  be  construed  to  affect  the  right  of 
an  employee  to  bring  an  action  for  unpaid  minimum  wages,  or  unpaid  overtime 
compensation,   and    liquidated   damages  under  section    16(b)    of  this  Act.". 

(b)  Section  5  of  such  Act  is  amended  by  adding  at  the  end  the  following  new 
subsections  : 

"(e)  The  provisions  of  this  section  and  section  S  shall  not  apply  with  respect 
to  the  minimum  wage  rate  of  any  employee  in  Puerto  Rico  or  the  Virgin  Islands 
employed  <i  >  by  an  establishment  which  is  a  hotel,  motel,  or  restaurant,  (2)  by 

any  other  retail  or  service  establishment  if  such  employee  is  employed  primarily 
in  connection  with  the  preparation  or  offering  of  food  or  beverages  for  human 
consumption,  either  on  the  premises,  or  by  sucb  services  as  catering,  banquet, 
box  lunch,  or  curb  or  counter  service,  to  the  public,  to  employees,  or  to  members 
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or  guests  of  members  of  clubs,  or  (3)  by  any  employer  which  is  a  State  or  a 
political  subdivision  of  any  State.  The  minimum  wage  rate  of  such  an  employee 
shall  be  determined  in  accordance  with  sections  6  (a)  or  (b),  13,  and  14  of 
this  Act. 

"(f)  The  provisions  of  this  section  and  section  8  shall  not  operate  to  permit  a 
wage  order  rate  lower  than  that  which  would  result  under  the  provisions  of 
section  6(c).". 

MINIMUM   WAGES 

Sec.  3.  (a)  Section  6(a)(1)  of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  is  amended  to  read  as  follows  : 

"(1)  (A)  not  less  than  $2.00  an  hour  during  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973,  and 

"(B)  not  less  than  $2.20  an  hour  thereafter." 

(b)  Section  6(a)(5)  of  such  Act  is  amended  to  read  as  follows : 

"(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1.60  an  hour 
during  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  not  less  than  $1.80  an  hour  during  the  second  year  from  such  date, 
not  less  than  $2.00  an  hour  during  the  third  year  from  such  date,  and  not  less 
than  $2.20  an  hour  thereafter." 

( c )  Section  6(b)  of  such  Act  is  amended — 

(1)  by  inserting  after  the  words  "Fair  Labor  Standards  Amendments  of 
1966,",  the  words  "title  IX  of  the  Education  Amendments  of  1972,  or  the  Fair 
Labor  Standards  Amendments  of  1973,"  ; 

(2)  by  striking  out  paragraphs  (1)  through  (5)  thereof  and  inserting  in  lieu 
thereof  the  following : 

"(1)  not  less  than  $1.80  an  hour  during  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973 ; 
"(2)  not  less  than  $2.00  an  hour  during  the  second  year  from  such  date;  and 
"  (3)   not  less  than  $2.20  an  hour  thereafter.". 

(d)  Section  6(c)  is  amended  by  striking  out  paragraphs  (2),  (3),  and  (4)  and 
inserting  in  lieu  thereof  the  following : 

"(2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage  order  to 
whom  the  rate  or  rates  prescribed  by  subsection  (a)  or  (b)  would  otherwise 
apply  the  following  rates  shall  apply  : 

"  (A)  During  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  for  any  employee  whose  highest  rate  is  less  than  $0.80  an 
hour,  such  rate  shall  not  be  less  than  $1.00  an  hour. 

"(B)  During  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  for  any  employee  whose  highest  rate  is  $0.80  an  hour  or 
more,  such  rate  shall  be  the  highest  rate  or  rates  in  effect  on  or  before  such 
date  under  any  wage  order  covering  such  employee,   increased  by  $0.20. 

"(C)  During  the  second  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  and  in  each  year  thereafter,  the  highest  rate  or 
rates  (including  any  increase  prescribed  by  this  paragraph)  in  effect  on  or 
before  such  date,  under  any  wage  order  covering  such  employee,  increased  by 
$0.20  in  each  year. 

"(D)  Whenever  the  rates  prescribed  by  subparagraph  (C)  would  otherwise 
equal  or  exceed  the  rates  prescribed  in  section  6(a),  the  provisions  of  such  section 
shall  apply  thereafter. 

"(3)  (A)  In  the  case  of  any  such  employee  to  whom  this  subsection  was  made 
applicable  be  the  Fair  Labor  Standards  Amendments  of  1973.  the  Secretary  shall, 
as  soon  as  practicable  after  the  date  of  enactment  of  such  amendments,  appoint 
a  special  industry  committee  in  accordance  with  section  5.  Such  industry  com- 
mittee shall  recommend  a  minimum  wage  rate  of  $1.60,  unless  there  is  substan- 
tial documentary  evidence,  including  pertinent  unabridged  profit  and  loss  state- 
ments and  balance  sheets  for  a  representative  period  of  years,  in  the  record 
which  establishes  that  the  industry,  or  a  predominant  portion  thereof,  is  unable 
to  pay  that  wage.  In  no  event  shall  any  industry  committee  recommend  a  mini- 
mum wage  rate  less  than  the  rate  prescribed  in  paragraph  (2)  (A)  of  this  sub- 
section. Any  rate  recommended  by  the  special  industry  committee  within  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Staidards  Amendments  of  1973 
shall  be  effective  with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation,  but  not  before  sixty  days 
after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973. 

"(B)  Upon  the  issuance  of  the  wage  order  required  by  subparagraph  (A)  of 
this  paragraph,  the  provisions  of  paragraph  (2)  shall  apply. 
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'•ii>  in  the  case  of  any  employee  employed  In  agriculture  who  is  coTered  by 
■  wage  order  issued  by  tin'  Secretary  pursuanl  to  the  recommendations  of  a  spi  - 
da]  industry  committee  appointed  pursuant  to  section  r>  and  whose  bourlj 
is  increased  above  the  wage  rate  prescribed  by  Mich  wage  order  by  a  subsidy 

i  or  Income  supplement)    paid,  in  whole  or  in  part,  by  the  government  of  Puerto 
Rico,  the  following  rates  shall  apply  : 

"(A)  The  rate  or  rates  applicable  under  the  most  recent  SUCh  wage  Order 
issued  by  the  Secretary  increased  by    <i>    the  amount   hy  whicb  such  employee's 

hourly  wage  is  increased  above  such  rate  or  rates  hy  the  subsidy  (or  other  in- 
come supplement),  and  i  ii  i  $0.20. 

"i  1'.'  Beginning  one  year  after  the  effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1973,  the  provisions  of  subparagraph  2(C)  and  2(D)  of  this  Bub- 
section  shall  apply.". 

Section  f,i  e  i  is  amended  to  read  as  follows  : 

"(e)  Notwithstanding  the  provisions  of  section  13  of  this  .v  t  (except  subsec- 
tions (a)(1)  and  if  i  thereof),  every  employer  providing  any  contract  service- 
under  a  contract  with  the  United  States  or  any  subcontract  thereunder  shall  pay 
to  each  of  his  employees  whose  rate  of  pay  is  not  governed  hy  the  Service  Con- 
tract Act  <>f  1965  i  11  D.S.C.  351  357),  as  amended,  or  to  whom  subsection  (a  •  of 
this  section  is  not  applicable,  wanes  at  rates  not  less  than  the  rates  provided  for 
in  subsection  (b)  of  this  section.'". 

•ti  Section  r.  of  sUch  Act  is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing n  v  subsection : 

"(f)   Every  employer  who  in  any  workweek  employs  any  employee  in  domestic 
service  in  a   household  shall  pay  such  employee  wages  at  a  rate  not  less  than 
the   wage   rate  i»   effect   under  subsection    (b)    of  this  section,   unless  such  em- 
ployees compensation   for  such   service  would  not,  as  determined  by  the 
retary,  constitute  'wages'  under  section  209  of  the  Social  Security  Act.". 

MAXIMUM    HOURS 

Sue.  4.  (a)  Section  7  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  by  striking  out  subsections  (a),  (c),  and  (d)  and  inserting  in  lieu 
thereof  the  following  new  subsection  (  a)  : 

"(a)  No  employer  shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or  is  employed 
in  an  enterprise  engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce, for  a  workweek  longer  than  forty  hours  unless  such  employee  receiver 
compensation  for  his  employment  in  excess  of  the  hours  above  specified  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is  employed.". 

(b)(1)  Subsections  (e),  (f),  (g),  (h),  (i),and  (j)  of  section  7  of  such  A- t. 
are  redesignated  as  subsections  (c),  (d).   (e).  (f).  (g),  and  (h),  respectively. 

i  L' i  Subsection  (e)  (as  redesignated  by  paragraph  (1))  of  section  7  of  such 
Act  is  amended  by  striking  out  "(e)"  in  the  text  of  such  subsection  (e)  and  in- 
<ert;nur  in  lieu  thereof  "(c)". 

(3)  Subsection  (f)  (as  redesignated  by  paragraph  (1))  of  section  7  of  such 
Act  is  amended  by  striking  out  "(e)"  in  the  text  of  such  subsection  (f)  and  in- 
serting in  lieu  thereof  "  (  c  »  ". 

(c)  Section  7  of  such  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections  : 

"(i)  No  State  or  political  subdivision  of  a  State  shall  be  deemed  to  have 
violated  subsection  (a)  with  regard  to  any  employee  engaged  in  fire  protection  or 
law  enforcement  activities  (including  security  personnel  in  correctional  institu- 
tions) if.  pursuant  to  an  agreement  or  understanding  arrived  at  between  the 
employer  and  the  employee  before  performance  of  the  work,  a  work  period  of 
twenty-eight  consecutive  days  is  accepted  in  lieu  of  the  workweek  of  seven  con- 
secutive days  for  purposes  of  overtime  computation  and  if  the  employee  receives 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
Which  he  is  employed  for  his  employment  in  excess  of — 

"(1)  one  hundred  and  ninety-two  hours  in  each  such  twenty-eight  day  period 
during  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1073; 

"(2)  "Tie  hundred  and  eighty-four  hours  in  each  such  twenty-eight  day  period 
during  the  second  year  from  such  date  : 

"(3)  one  hundred  and  seventy-six  hours  in  each  such  twenty-eight  day  period 
during  the  third  year  from  such  date  : 

••<})  one  hundred  and  sixty-eight  hours  in  each  such  twenty-eight  day  period 
during  the  fourth  year  from  such  date  ;  and 
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"(5)  one  hundred  and  sixty  hours  in  each  such  twenty-eight  day  period  there- 
after. 

"(j)  In  the  case  of  an  employee  of  an  employer  engaged  in  the  business  of  oper- 
ating a  street,  suburban  or  interurban  electric  railway,  or  local  trolley  or  motor- 
bus  carrier  (regardless  of  whether  or  not  such  railway  or  carrier  is  public  or 
private  or  operated  for  profit  or  not  for  profit)  in  determining  the  hours  of 
employment  of  such  an  employee  to  which  the  rate  prescribed  by  subsection  (a) 
applies  there  shall  be  excluded  the  hours  such  employee  was  employed  in  charter 
activities  by  such  employer  if  (1)  the  employee's  employment  in  such  activities 
was  pursuant  to  an  agreement  or  understanding  with  his  employer  arrived  at 
before  engaging  in  such  employment,  and  (2)  if  employment  in  such  activities 
is  not  part  of  such  employee's  regular  employment. 

PROOF   OF  AGE  REQUIREMENT 

Sec.  5.  Section  12  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsection : 

"(d)  In  order  to  carry  out  the  objectives  of  this  section,  the  Secretary  may  by 
regulation  require  employees  to  obtain  from  any  employee  proof  of  age." 

EXEMPTIONS 

Sec.  6.  (a)  (1)  Section  13(a)  (1)  of  such  Act  is  amended  by  striking  out  every- 
thing after  the  words  "Administrative  Procedure  Act"  and  before  " ;  or". 

(2)  Section  13(a)(2)  of  such  Act  is  amended  to  read  as  follows: 

"(2)  any  employee  employed  by  any  retail  or  service  establishment  (except 
an  establishment  or  employee  engaged  in  laundering,  cleaning,  or  repairing  cloth- 
ing or  fabrics  or  an  establishment  engaged  in  the  operation  of  a  hospital,  insti- 
tution, or  school  described  in  section  3(s)  (4)),  if  more  than  50  per  centum  of 
such  establishment's  annual  dollar  volume  of  sales  of  goods  or  services  is  made 
within  the  State  in  which  the  establishment  is  located,  and  such  establishment 
is  not  in  an  enterprise  described  in  section  3(s).  A  retail  or  service  establish- 
ment means  an  establishment  75  per  centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  of  both)  is  not  for  resale  and  is  recognized  as 
retail  sales  or  services  in  the  particular  industry ;  or". 

(3)  Sections  13(a)  (4),  and  (13(a)  (11)  of  such  Act,  relating  to  employees  em- 
ployed by  retail  and  service  establishments,  are  hereby  repealed. 

(4)  Section  13(a)  (6)  of  such  Act,  relating  to  employees  employed  in  agricul- 
ture is  amended  (A)  by  striking  out  clause  (C)  thereof,  (B)  by  striking  out  in 
clause  (D)  thereof  "(other  than  an  employee  described  in  clause  (C)  of  this 
subsection)",  and  (C)  by  redesignating  clauses  (D)  and  (E)  thereof  as  clauses 
(C)  and  ( D ),  respectively 

(5)  Section  13(a)  (9)  of  such  Act,  relating  to  employees  employed  by  motion 
picture  theater  establishments,  is  hereby  repealed. 

(6)  Section  13(a)  (13)  of  such  Act,  relating  to  employees  of  logging  and  saw- 
mill operations,  is  hereby  repealed. 

(7)  Section  13(a)  (14)  of  such  Act,  relating  to  agricultural  employees,  en- 
gaged  in  the  harvesting  and  processing  of  shade-grown  tobacco,  is  hereby 
repealed. 

(8)  Sections  13(a)(5),  13(a)(6),  13(a)(7),  13(a)(8),  13(a)  (10),  and 
13(a)  (12)  are  redesignated  as  sections  13(a)  (4),  13(a)  (5)  (a)  (6),  13(a)  (7), 
13(a)  (8,)  and  13(a)  (9),  respectively. 

(9)  Section  13(a)(9)  (as  redesignated  by  the  preceding  paragraph)  is 
amended  by  striking  out  the  semicolon  and  the  word  "or"  and  inserting  in  lieu 
thereof  a  period. 

(b)(1)  Section  13(b)(2)  of  such  Act,  relating  to  railroad  and  pipeline  em- 
ployees, is  nmended  by  inserting  the  words  "engaged  in  the  operation  of  a  com- 
mon carrier  by  rail  and"  following  the  word  "employer". 

(2)  Section  13(b)  (4)  of  such  Act,  relating  to  fish  and  seafood  processing 
employees,  is  hereby  repealed. 

(3)  (A)  Effective  sixty  days  after  the  date  of  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1973.  section  13(b)(7)  of  such  Act,  relating  to  em- 
ployees of  street,  suburban  or  interurban  electric  railways,  or  local  trolley  or 
mororbus  carriers,  is  amended  by  striking  out  ",  if  the  rates  and  services  of 
such  railway  or  carrier  are  subject  to  regulation  by  a  State  or  local  agency" 
and  inserting  in  lieu  thereof  the  following:  "(regardless  of  whether  or  not  such 
railway  or  carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit), 
and  if  such  employee  receives  compensation  for  employment  in  excess  of  forty- 
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eight  hours  in  any  workweek  at  a  rate  not  le.-s  than  one  and  one-half  times  the 
regular  rate  at  which  be  La  employed". 

i  B  •  Effective  one  year  after  Bticfa  date,  BUCfa  paragraph  is  amended  hy  striking 
OUt  "forty-eight  hoars"  and  inserting  in  Hen  thereof  "forty-four  hours". 

(C)    Effective  two  years  after  BUCh  date,  such  paragraph  Ifl  repealed. 

(4)  Section  18(b)(8)  of  such  Act,  relating  to  employees  employed  by  hotels, 
motels,  restaurants,  or  nursing  homes,  is  amended  to  read  as  follows: 

•  3)  (A)  any  employee  who  is  employed  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant  and  receives  compensation  at  a  rate  not  less  than  one  and 
One-half  times  the  regular  rate  at  which  lie  is  employed  for  his  employment  in 
excess  of  (i)  forty-eight  hours  in  any  workweek  during  the  tirst  year  from  the 
effective  date  of  the  Pair  Labor  Standards  Amendments  of  11)73,  and  (ii)  forty- 
six  hours  in  any  workweek  thereafter;  or  (B)  any  employee  who  is  employed  by 
an  establishment  which  is  an  institution  (other  than  a  hospital)  primarily 
engaged  in  the  care  of  the  sick,  the  aped,  or  the  mentally  ill  or  defective  who 
reside  on  the  premises,  and  receives  compensation  at  a  rate  not  less  than  one 
and  one-half  limes  the  regular  rate  at  which  he  is  employed  for  his  employment 
in  excess  of  (i )  forty-eight  hours  in  any  workweek  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973,  (ii)  forty-six 
hours  in  any  workweek  during  the  second  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendment  of  1073,  and  (ii)  forty-four  hours  in  any 
W0rkw<  efe  thereafter  ;  or". 

(5)  Section  13(b)  (10)  of  such  Act,  relating  to  employees  employed  as  sales- 
mi  ii.  partsmen,  or  mechanics  by  automobile,  trailer,  truck,  farm  implement,  or 
aircraft  dealers,  is  amended  to  read  as  follows  : 

"(10)  any  salesman,  partsman,  or  mechanic  primarily  engaged  in  selling  or 
servicing  farm  implements  or  any  salesman  primarily  engaged  in  selling  automo- 
biles, trailers,  or  trucks  if  employed  by  a  nonmanufacturing  establishment  pri- 
marily engaged  in  the  business  of  selling  such  vehicles  to  ultimate  purchasers; 
or*'. 

(G)  Section  13(b)  (15)  of  such  Act  is  amended  to  read  as  follows: 
"(15)  any  employee  engaged  in  the  processing  of  maple  sap  into  sugar  (other 
than  refined  sugar)  or  syrup  ;  or". 

(7)  (A)  Effective  sixty  days  after  the  date  of  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1973,  section  13(b)  (18)  of  such  Act,  relating  to  em- 
ployees of  catering  establishments,  is  amended  by  inserting  immediately  before 
the  semicolon  the  following  :  ''and  receives  compensation  for  employment  in  excess 
of  forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed". 

(B)  Effective  one  year  after  such  date  such  paragraph  is  amended  by  striking 
out  "forty-eight  hours"  and  inserting  in  lieu  thereof  "forty-four  hours". 

(C)  Effective  two  years  after  such  date  such  paragraph  is  repealed. 

(8)  (A)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  section  13(b)  (19)  of  such  Act,  relating  to  employees  of 
bowling  establishments,  is  amended  by  striking  out  "forty-eight  hours"  and  insert- 
ing in  lieu  thereof  "forty-four  hours". 

(B)   Effective  one  year  after  such  date  paragraph  is  repealed. 

(9)  Sections  13(b)(5),  13(b)(6),  13(b)(7),  13(b)(8),  13(b)(9),  13(b) (10), 
13(b)  (11),  13(b)  (12),  13(b)  (13),  13(b)  (14),  13(b)  (15),  13(b)  (16),  13(b)  (17), 
13(b)  (18),  and  13(b)  (19),  are  redesignated  as  sections  13(b)(4),  13(b)(5), 
13(b)(6),  13(b)(7),  13(b)(8),  13(b)(9),  13(b) (10),  13(b)  (11),  13(b) (12), 
13(b) (13),  13(b) (14),  13(b) (15),  13(b) (16),  13(b) (17),  and  13(b) (18), 
respectively. 

(10)  Section  13(b)  (18)  (as  redesignated  by  the  preceding  paragraph)  is 
amended  by  striking  out  the  period  and  inserting  in  lieu  thereof  a  semicolon  and 
the  word  "or". 

(11)  Section  13(b)  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

"(19)  any  employee  who  in  any  workweek  is  employed  in  domestic  service  in  a 
household :  or 

"(20)  any  employee  employed  in  planting  or  tending  trees,  cruising,  surveying, 
or  felling  timber,  or  in  preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  transportation  terminal,  if  the 
number  of  employees  employed  by  his  employer  in  such  forestry  or  lumbering 
operations  does  not  exceed  eight ;  or 

"(21)  any  employee  who  is  employed  with  his  spouse  by  a  nonprofit  education 
institution  to  serve  as  the  parents  of  children — 
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"(A)  who  are  orphans  or  one  of  whose  natural  parents  is  deceased,  and 

"(B)  who  are  enrolled  in  such  institution  and  reside  in  residential  facilities 
of  the  institution,  while  such  children  are  in  residence  at  such  institution,  if  such 
employee  and  his  spouse  reside  in  such  facilities,  receive,  without  cost,  board 
and  lodging  from  such  institution,  and  are  together  compensated,  on  a  cash  basis, 
at  an  annual  rate  of  not  less  than  $10,000." 

(c)  Section  13(c)  (1)  of  such  Act  is  amended  to  read  as  follows : 

"(c)  (1)  Except  as  provided  in  paragraph  (2)  the  provisions  of  section  12  re- 
lating to  child  labor  shall  not  apply  to  any  employee  employed  in  agriculture  out- 
side of  school  hours  for  the  school  district  where  such  employee  is  living  while  he 
is  so  employed,  if  such  employee — 

"(A)  is  employed  by  his  parent,  or  by  a  person  standing  in  the  place  of  his 
parent,  on  a  farm  owned  or  operated  by  such  parent  or  person,  or 

"(B)  is  fourteen  years  of  age  or  older,  or 

"(C)  is  twelve  years  of  age  or  older,  and  (i)  such  employment  is  with  the 
written  consent  of  his  parent  or  person  standing  in  place  of  his  parents,  or  (ii) 
his  parent  or  person  standing  in  place  of  his  parent  is  employed  on  the  same 
farm." 

LEAENEES,    APPEENTICES,     STUDENTS,    AND    HANDICAPPED    WOEKEES 

Sec.  7.  Section  14(b)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  (1)  by  inserting  following  the  word  "establishments"  each  time  it 
appears,  the  words  "or  educational  institutions"  and  by  inserting  following  the 
word  "establishment"  each  time  it  appears,  the  words  "or  educational  institution", 
(2)  by  inserting  following  the  words  "Fair  Labor  Standards  Amendments  of 
1966",  the  words  Title  IX  of  the  Education  Amendments  of  1972,  "and  the 
Fair  Labor  Standards  Amendments  of  1973",  and  (3)  by  inserting,  following  the 
words  "prior  to  such",  the  word  "applicable". 

PENALTIES 

Sec.  8.  (a)  The  second  sentence  of  section  16(b)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  is  amended  to  read  as  follows :  "Action  to  recover  such 
liability  may  be  maintained  against  any  employer  (including  a  State  or  a  politi- 
cal subdivision  of  a  State)  in  any  Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in  behalf  of  himself  or  themselves 
and  other  employees  similarly  situated". 

(b)  The  first  three  sentences  of  section  16(c)  of  such  Act  are  amended  to 
read  as  follows :  "The  Secretary  is  authorized  to  supervise  the  payment  of  the 
unpaid  minimum  wages  or  the  unpaid  overtime  compensation  owing  to  any 
employee  or  employees  under  sections  6  or  7  of  this  Act,  and  the  agreement 
of  any  employees  to  accept  such  payment  shall  upon  payment  in  full  consti- 
tute a  waiver  by  such  employee  of  any  right  he  may  have  under  subsection 
(b)  of  this  section  to  such  unpaid  minimum  wages  or  unpaid  overtime  com- 
pensation and  an  additional  equal  amount  as  liquidated  damages.  The  Sec- 
retary may  bring  an  action  in  any  court  of  competent  jurisdiction  to  recover 
the  amount  of  the  unpaid  minimum  wages  or  overtime  compensation  and  an 
equal  amount  as  liquidated  damages.  The  right  provided  by  subsection  (b) 
to  bring  an  action  by  or  on  behalf  of  any  employee  and  of  any  employee  to 
become  a  party  plaintiff  to  any  such  action  shall  terminate  upon  the  filing 
of  a  complaint  by  the  Secretary  of  Labor  in  an  action  under  this  subsection 
in  which  a  recovery  is  sought  of  unpaid  wages  or  unpaid  overtime  compensation 
under  sections  6  and  7  or  other  damages  provided  by  this  subsection  owing  to 
such  employee  by  an  employer  liable  under  the  provisions  of  subsection  (b), 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the  Secretary.'" 

CIVIL   PENALTY   FOE   CEETAIN    LABOE   VIOLATIONS 

Sec.  9.  Section  16  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsection  : 

"(e)  Any  person  who  violates  the  provisions  of  section  12,  relating  to  child 
labor,  or  any  regulation  issued  under  that  section,  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $1,000  for  each  such  violation.  In  determining  the 
amount  of  such  penalty,  the  appropriateness  of  such  penaltv  to  the  size  of  the 
business  of  the  person  charged  and  the  gravity  of  the  violation  shall  be  con- 
sidered. The  amount  of  such  penalty  when  finallv  determined,  may  be 
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(1)  deducted  from  any  sums  owing  i>>  the  United  states  to  the  parson 
charged :  or 

recovered  In  a  civil  teflon  bronghl  by  the  Secretary  In  any  court  of 
competent  jurisdiction,  In  which  Litigation  the  Secretary  shall  be  represented 
by  the  Solicitor  of  Labor  ;  or 

(3)  ordered  by  the  court,  in  an  action  brought  under  section  15 (a  K4),  to  be 
paid  to  the  Secretary. 

Any  administrative  determination  by  the  Secretary  of  the  amount  of  such 

Lty  shall  be  final,  unless  within  fifteen  days  after  receipt  of  notice  thereof 

rtified  mail  the  person  charged  with  the  violation  takes  exception  to  the 

determination  that  the  violations  for  which  the  penalty  is  imposed  occurred. 

in  which  event  final  determination  of  the  penalty  shall  he  made  in  an  adminis- 
trative proceeding  after  opportunity  for  hearing  in  accordance  with  section  v,i 

e  5,  United  states  Codes  and  regulations  to  he  promulgated  by  the  S 
tary.  Sums  collected  as  penalties  pursuant  to  this  section  shall  he  applied  toward 
reimbursement  of  the  costs  of  determining  the  violations  and  assessing  and 
collecting  such  penalties,  in  accordance  with  the  provisions  of  section  2  "f  an 
A«r  entitled  "An  Act  to  authorize  the  Department  of  Labor  to  make  special 
Statistical  studies  upon  payment  of  the  cost  thereof,  and  for  other  purj 
(48  Stai.  582). 

RELATION    TO    OTHER    LAWS 

Sec.  10.  Section  18(b)  of  thp  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  (1)  by  striking  out  "6(a)(1)"  and  inserting  in  lieu  thereof  "6(a)", 
and  (2)  by  striking  out  "7(a)  (1)"  and  inserting  in  lieu  thereof  "7(a)". 

CONFORMING    AMENDMENTS    TO    OTHER    LAWS 

Sec.  11.  (a)  Section  12(a)(2)  of  the  Emergency  Employment  Act  of  1071 
(42  U.S.C.  4N71)  is  amended  by  striking  out  "section  0(a)  (1)"  and  inserting  in 
lieu  thereof  "section  0". 

(b)  Section  0  of  the  Act  entitled  "An  Act  to  provide  conditions  for  the  purchase 
of  supplies  and  the  making  of  contracts  by  the  United  States,  and  for  other 
purposes",  approved  June  30,  1936  (41  U.S.C.  43),  is  amended  by  inserting 
immediately  before  the  period  at  the  end  thereof  the  following:  "or  to  certain 
transportation  employees  of  private  carriers  of  property  by  motor  vehicle,  as 
that  term  is  defined  in  section  203(a)  (17)  and  limited  under  section  203(c)  of 
part  IT  of  the  Interstate  Commerce  Act,  where  such  employees  are  subject  to 
regulation  as  to  qualifications  and  hours  of  service  pursuant  to  section  0(e)(6) 
(C)  and  6(f)  (2)  (A)  of  the  Department  of  Transportation  Act  of  19G6". 

NONDISCRIMINATION    ON    ACCOUNT    OF    AGE    IN    GOVERNMENT    EMPLOYMENT 

Sec.  12.  (a)  (1)  The  second  sentence  of  section  11  (b)  of  the  Age  Discrimination 
in  Employment  Act  of  1007  is  amended  to  read  as  follows:  "The  term  also  means 
(1)  any  agent  of  such  a  person,  and  (2)  a  State  or  political  subdivision  of  a 
Srate  and  any  agency  or  instrumentality  of  a  State  or  a  political  subdivision 
of  ;i  State,  and  any  interstate  agency,  but  such  term  does  not  include  the  United 
States,  or  a  corporation  wholly  owned  by  the  Government  of  the  United  States.". 

(2)  Section  11(c)  of  such  Act  is  amended  by  striking  out  ",  or  an  agency  of  a 
State  or  political  subdivision  of  a  State,  except  that  such  term  shall  include 
the  United  States  Employment  Service  and  the  system  of  State  and  local  employ- 
ment services  receiving  Eederal  assistance". 

f3)  Section  11(f)  of  such  Act  is  amended  to  read  as  follows: 
"(f)  The  term  'employee'  means  an  individual  employed  by  any  employer 
except  that  the  term  'employee'  shall  not  include  any  person  elected  to  public 
office  in  any  State  or  political  subdivision  of  any  State  by  the  qualified  voters 
thereof,  or  any  i>erson  chosen  by  such  officer  to  be  on  such  otfieer's  personal  staff, 
or  an  appointee  on  the  policy  making  level  or  an  immediate  advisor  with  respect 
to  the  exercise  of  the  constitutional  or  legal  powers  of  the  office.  The  exemption 
set  forth  in  the  preceding  sentence  shall  not  include  employees  subject  to  the 
civil  service  laws  of  a  State  government,  governmental  agency,  or  political 
subdivision.". 

(4)  Section  10  of  such  Act  is  amended  by  striking  the  figure  of  $3,000,000", 
and  inserting  in  lien  thereof  $5,000,000". 
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(b)(1)  The  Age  Discrimination  in  Employment  Act  of  1967  is  amended  by 
redesignating  sections  15  and  16,  and  all  references  thereto,  as  section  16  and 
section  17,  respectively.  «„„.',«_*.,  ^    i 

(2)  The  Age  Discrimination  in  Employment  Act  of  196 J  is  further  amended 
by  adding  immediately  after  section  14  the  following  new  section: 

"NONDISCRIMINATION    ON    ACCOUNT    OF    AGE    IN    FEDERAL    GOVERNMENT    EMPLOYMENT 

"Sec.  15.  (a)  All  personnel  actions  affecting  employees  or  applicants  for  em- 
plovment  (except  with  regard  to  aliens  employed  outside  the  limits  of  the 
United  States)  in  military  departments  as  defined  in  section  102  of  title  5, 
United  States  Code,  in  executive  agencies  as  defined  in  section  105  of  title  5, 
United  States  Code  (including  employees  and  applicants  for  employment  who 
are  paid  from  nonappropriated  funds),  in  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission,  in  those  units  in  the  government  of  the  District 
of  Columbia  having  positions  in  the  competitive  service,  and  in  those  units  of 
the  legislative  and  judicial  branches  of  the  Federal  Government  having  posi- 
tions in  the  competitive  service,  and  in  the  Library  of  Congress  shall  be  made 
free  from  any  discrimination  based  on  age. 

"(b)  Except  as  otherwise  provided  in  this  subsection,  the  Civil  Service  Com- 
mission is  authorized  to  enforce  the  provisions  of  subsection  (a)  through  appro- 
priate remedies,  including  reinstatement  or  hiring  of  employees  with  or  without 
backpay,  as  will  effectuate  the  policies  of  this  section.  The  Civil  Service  Com- 
mission shall  issue  such  rules,  regulations,  orders  and  instructions  as  it  deems 
necessary  and  appropriate  to  carry  out  its  responsibilities  under  this  section. 
The  Civil  Service  Commission  shall — 

"(1)  be  responsible  for  the  review  and  evaluation  of  the  operation  of  all 
agency  programs  designed  to  carry  out  the  policy  of  this  section,  periodically 
obtaining  and  publishing  (on  at  least  a  semiannual  basis)  progress  reports 
from  each  such  department,  agency  or  unit ;  and 

"(2)  consult  with  and  solicit  the  recommendations  of  interested  individuals, 
groups,  and  organizations  relating  to  nondiscrimination  in  employment  on  ac- 
count of  age ;  and 

"(3)  provide  for  the  acceptance  and  processing  of  complaints  of  discrimination 
in  Federal  employment  on  account  of  age. 

The  head  of  each  such  department,  agency,  or  unit  shall  comply  with  such  rules, 
regulations,  orders,  and  instructions  of  the  Civil  Service  Commission  which  shall 
include  a  provision  that  an  employee  or  applicant  for  employment  shall  be  notified 
of  any  final  action  taken  on  any  complaint  of  discrimination  filed  by  him  there- 
under. Reasonable  exemptions  to  the  provisions  of  this  section  may  be  established 
by  the  Commission  but  only  when  the  Commission  has  established  a  maximum 
age  requirement  on  the  basis  of  a  determination  that  age  is  a  bona  fide  occupa- 
tional qualification  necessary  to  the  performance  of  the  duties  of  the  position. 
With  respect  to  employment  in  the  Library  of  Congress,  authorities  granted  in 
this  subsection  to  the  Civil  Service  Commission  shall  be  exercised  by  the  Librar- 
ian of  Congress. 

"(c)  Any  persons  aggrieved  may  bring  a  civil  action  in  any  Federal  district 
court  of  competent  jurisdiction  for  such  legal  or  equitable  relief  as  will  effec- 
tuate the  purposes  of  this  Act. 

"(d)  When  the  individual  has  not  filed  a  complaint  concerning  age  dis- 
crimination with  the  Commission,  no  civil  action  may  be  commenced  by  any 
individual  under  this  section  until  the  individual  has  given  the  Commission  not 
less  than  thirty  days'  notice  of  an  intent  to  file  such  action.  Such  notice  shall  be 
filed  within  one  hundred  and  eighty  days  after  the  alleged  unlawful  practice  oc- 
curred. Upon  receiving  a  notice  of  intent  to  sue,  the  Commission  shall  promptly 
notify  all  persons  named  therein  as  prospective  defendants  in  the  action  and 
take  any  appropriate  action  to  assure  the  elimination  of  any  unlawful  practice. 

"(e)  Nothing  contained  in  this  section  shall  relieve  any  Government  agency  or 
official  of  the  responsibility  to  assure  nondiscrimination  on  account  of  age  in 
employment  as  required  under  any  provision  of  Federal  law.". 

CERTAIN    CIVIL    ACTIONS    PRESERVED 

Sec.  13.  (a)  Section  6  of  the  Portal-to-Portal  Pay  Act  of  1947  is  amended  by 
striking  out  the  period  at  the  end  of  such  section  and  by  inserting  in  lieu  thereof 
a  semicolon  and  by  adding  at  the  end  thereof  the  following  : 

"(d)  with  respect  to  any  cause  of  action  brought  under  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938,  as  amended,  against  a  State  or  a  political 


^'rnVs^.-^,,   ******  »£■***  c■,,u^,  ,,f  1,u'  r"ih',i  B***  <>»  <*  below 
April  18,  1973,  the  running  of  the  statutory  periods  of  limitation  shall  be  d 
suspended  during  the  period  beginning  with  the  commencement  of  any  such  action 
and  ending  on,,  hundred  and  eighty  days  after  the  elective  date  of  the  Fair 
Labor  Standard*  Amendment*  of  vjta.  except  that  such  suspension  shall  not  he 

appucable  ij    m    such    action   judgment    has   hem   entered    for   tin-  defendant    on 
grounds  other  than  State  immunity  from  Federal  iurisdiet  i.-n." 

(b)   Section  11  of  such  Act  is  amended  hy  deleting  u(b)M  after  "section  16". 

i:«  ONOMIC    i:fi'i:cis    sunn efl 

14.  i  a  )    The  Secretary  shall  conduct  stud:, 
(li    on   the  economic  effects  of  the  changes  in   minimum  wage  and  overtime 
Coverage  made  hy  this  Act.  and 

"ii  the  Justification  or  lack  thereof  for  each  of  the  special  exemptions  set 
forth  in  sections  13(a)  and  13(b)  of  the  Fair  Labor  Standards  Act  of  1988  BJ 
amended  hy  ihis  Act. 

The  Secretary  shall  submH  a  report  of  his  findings  and  recommendations  to  the 
(  ongress  with  respect  to  the  studies  under  clause  (1)  of  the  preceding 
imt  later  than  Januarj  l.  19?5,  and  with  respect  to  the  studies  under 

of  that  sentence,  not  later  than  January  1,  1976. 

(b)  There  are  authorized  to  he  appropriated  for  the  purpose  of  conduct im:  the 
studies  required  hy  this  section  such  sums  as  are  necessary  for  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act  and  ending  January  1,  1976. 

EFFECTIVE    DATE 

Snr.  Jri.  This  Act  shall  become  effective  upon  the  expiration  of  sixty  days 
after  the  date  of  its  enactment. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that  during 
the  consideration  of  the  bill  ( S.  1861)  the  following  staff  members  be 
permitted  the  privilege  of  the  floor;  Gene  Mittelman,  Getty  Feder, 
Donald  Flisburg,  Jeff  Doranz,  Peter  Terza,  and  Roger  King. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Domxnick.  Mr.  President.  I  ask  unanimous  consent  that  Chuck 
Woodruff,  of  the  staff  of  the  Committee  on  Labor  and  Public  Welfare, 
be  granted  the  privilege  of  the  floor  during  debate  and  during  the 
voting. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Hatfield.  Mr.  President,  T  ask  unanimous  consent  that  during 
the  consideration  of  S.  1861.  Mr.  John  Roberts  of  my  staff  be  accorded 
the  privilege  of  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Fair  Labor  Standards  Amendments  of  1973 

The  Senate  resumed  the  consideration  of  the  bill  (S.  1801)  to  amend 
the  Fair  Labor  Standards  Act  of  1988,  as  amended,  to  extend  its  pro- 
tection to  additional  employees,  to  raise  the  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and  agreed  to  en  bloc  and  that  they 
be  considered  original  toxt  for  purpose  of  further  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Williams.  Mr.  President,  1  year  ago,  the  Senate  began  debate 
on  a  bill  which  would  have  raised  the  minimum  wage  to  $2  an  hour  on 
the  effective  date  for  most  covered  workers. 

The  Senate  passed  that  bill  and,  if  it  had  become  law.  the  minimum 
wage  worker  who  works  full  time,  year  round,  would  now  be  receiving 
almost  $4,600  a  year,  somewhat  above  the  poverty  line. 
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Instead,  the  bill  did  not  become  law,  and  the  minimum  wage  is  still 
$1.60  an  hour  and,  after  working  full-time  for  a  whole  year,  the  mini- 
mum wage  worker's  annual  earnings  are  still  $1,100  below  the  poverty 
line. 

The  bill  which  the  Senate  begins  to  consider  today  is  very  similar  to 
the  1972  bill. 

The  committee  did  not  provide  for  additional  increases  in  the  mini- 
mum wage  over  last  year  even  though  galloping  inflation  and  a  1-year 
delay  fully  justified  such  increases. 

Instead,  the  committee  decided  to  stay  with  last  year's  rate  schedule 
in  the  hope  that  enactment  would  be  expedited  if  the  annual  wage  bill 
increase  of  covered  workers  required  by  the  bill  was  only  one-fifth  of  1 
percent  on  the  effective  date  as  compared  with  one-eighth  of  1  percent 
last  year. 

In  terms  of  dollars,  this  year's  bill  increases  the  wage  bill  for  the 
first  year  following  the  effective  date  by  $1.8  billion,  while  last  year's 
bill  would  have  increased  the  wage  bill  by  $2.8  billion. 

The  committee  bill  has  a  $2  rate  on  the  effective  date. 

Last  year's  substitute  bill  also  provided  for  a  $2  rate  in  1973. 

The  question  really  is  how  long  do  we  continue  to  delay  this  increase 
for  the  lower  paid  workers  ? 

By  the  1-year  delay,  these  workers  have  lost  more  than  $2.8  billion 
in  wage  increases. 

This  means  that  employers  have  already  saved  this  amount  due  to 
the  delay. 

Despite  the  enormous  upheavals  in  our  economy,  and  despite  the 
erosion  of  the  dollar  which  causes  a  strain  on  all  of  our  budgets,  we 
are  proposing  what  was  then,  and  most  assuredly  is  now,  a  very  modest 
bill. 

For  the  most  part  this  legislation  does  not  affect  those  workers  to 
whom  organization  and  skills  have  brought  a  fair  share  of  the  fruits 
of  our  society. 

Rather,  its  primary  design  is  to  benefit  that  segment  of  our  work- 
ing population  that  is  unorganized,  unskilled,  and  toiling  in  poverty. 

This  bill  will  incorporate  into  the  Fair  Labor  Standards  Act  a 
breadth  of  coverage  and  a  minimum  wage  level  which  will  bring  the 
act  closer  than  at  any  time  in  its  35-year  history  to  meeting  its  basic, 
stated  objective — the  elimination  of  "labor  conditions  detrimental  to 
the  maintenance  of  the  minimum  standard  of  living  necessary  for  the 
health,  efficiency  and  general  well-being  of  workers." 

The  bill  seeks  to  achieve  this  purpose  by  extending  the  law  beyond 
the  47  million  currently  covered  employees  to  7  million  additional 
workers  employed  in  retail  and  service  industries.  Federal,  State  and 
local  government  activities,  on  farms  and  as  domestics  in  private 
homes ;  and,  by  increasing  the  minimum  wage  in  steps  to  $2.20  an  hour. 

The  Fair  Labor  Standards  Act  represents  one  of  our  fundamental 
efforts  to  direct  economic  forces  into  socially  desirable  channels. 

It  was  designed  to  protect  workers  from  poverty  by  fixing  a  floor 
below  which  wages  could  not  fall,  to  discourage  excessively  long  hours 
of  work  through  requiring  premium  payments  for  overtime  work, 
and  to  outlaw  oppressive  child  labor  in  industry. 
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The  desirability  of  this  effort  was  emphasized  by  President  Roose- 
velt, in  his  Second  Inaugural  Address  \ 

I  tee  one-third  of  a  nation  LU-hooaed,  Ill-clad,  Ul-noarislied  *  •  •  The  test  of 
our  progress  is  not  whether  we  add  more  to  the  abundance  of  those  who  have 
much  ;  it  is  whether  we  provide  enough  for  those  who  have  too  little. 

We  have  made  substantia]  progress  in   President  Roo 
Inaugural  Address  hut  today  34.5  million  Americans—  12  percent  of 
our  population— are  still  living  in  poverty  by  official  Government 

standards. 

The  present  minimum  wage  of  $1.60  yields  to  a  full-time  working 
head  01  a  family  of  four  a  gross  weekly  wage  of  S64  or  $3,200  per  vear. 
over  $1,000  less  than  the  poverty  level  and  leaves  the  working-poor 
family  eligible  for  welfare. 

The  wane  of  $1.60  an  hour — $1.30  for  farmworkers — was  set  by  the 
Congress  in  1966. 

At  that  time,  it  was  heralded  as  a  wage  rate  which  would  move 
the  working  poor  above  the  poverty  threshold. 

However,  economic  developments  in  the  last  several  years  have 
drastically  curtailed  the  purchasing  power  of  the  minimum  wage. 

Between  1066.  when  Congress  amended  the  FLSA  to  increase  the 
Federal  minimum  wage  from  $1.25  to  $1.60  an  hour,  and  May  1973, 
the  Consumer  Price  Index  rose  35.3  percent.  Between  February  1. 
1968,  the  date  the  $1.60  rate  actually  became  effective  for  most  work- 
ers, and  May  1973,  the  Consumer  Price  Index  rose  28.9  percent. 

Thus,  a  substantial  increase  in  the  minimum  wage  is  necessary 
merely  to  restore  the  purchasing  power  of  low-wage  workers  to  the 
levels  established  by  Congress  in  1966. 

A  minimum  rate  of  $2.16  an  hour  is  required  merely  to  compen- 
sate for  increases  in  the  Consumer  Price  Index  between  1966  and 
May  1973. 

Average  hourly  earnings  have  increased  by  50  percent  since  1966. 

The  number  of  people  living  in  poverty  increased  between  1969 
and  1972. 

There  were  almost  300.000  more  persons  living  in  poverty  in  1972 
than  in  1969. 

Witnesses  before  the  committee  differed  as  to  how  much  of  an 
increase  in  the  minimum  wage  should  be  legislated,  and  how  fast 
that  increase  should  be  implemented,  but  the  testimony  overwhelm- 
ingly pointed  up  the  need  for  an  increase  now. 

The  Secretary  of  Labor,  for  example,  testified  in  favor  of  a  mini- 
mum wage  increase,  citing  a  general  rising  trend  in  wages,  and 
particularly  rising  prices. 

Pointing  to  the  rapidly  rising  cost  of  living.  Secretary  Brennan 
said : 

"Workers  in  the  low-wage  sectors  of  our  economy  have  heen  the  hardest  hit. 
Generally,  they  do  not  have  the  skills  or  bargaining  position  necessary  to  in- 
crease their  wage  as  the  cost  of  living  goes  up.  .  .  . 

The  present  bill  is  an  attempt  to  insure  that  millions  of  low-wage 
workers  throughout  the  Xation — workers  whom  this  act  is  specifically 
desiome*!  to  protect — will  regain  the  ground  they  have  lost  because 
of  the  inflation  which  we  have  experienced  in  recent  years. 
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Congress  has  previously  recognized  in  the  Economic  Stabilization 
Act  Amendments  of  1971  and  1973  that  these  low-wage  workers  should 
not  be  subject  to  the  wage  controls  currently  applicable  to  other  work- 
ers, by  exempting  from  controls  increases  in  the  minimum  wage  and 
defining  substandard  earnings  to  mean  earnings  less  than  those  result- 
ing from  a  wage  or  salary  rate  which  yields  $3.50  per  hour  or  less. 

I  do  not  believe  that  a  successful  anti-inflation  program  depends 
upon  keeping  the  income  of  millions  of  American  workers  below  offi- 
cially established  poverty  levels. 

I  support  the  committee's  view  that  by  raising  the  minimum  wage 
rate,  extending  minimum  wage  protection  to  millions  of  low-wago 
workers  who  do  not  currently  enjoy  such  protection,  and  eliminating 
overtime  exemptions  when  they  have  been  shown  to  be  unnecessary,  the 
economy  will  be  benefited  through  the  injection  of  additional  consumer 
spending  and  the  creation  of  a  substantial  number  of  additional  jobs. 

Establishment  of  a  minimum  wage  rate  at  a  level  which  will  at  least 
assure  the  worker  an  income  at  or  above  the  poverty  level  is  essential 
to  the  reduction  of  the  welfare  rolls  and  overall  reform  of  the  welfare 
system  in  the  United  States. 

The  29-percent  increase  in  the  Consumer  Price  Index  since  the  last 
minimum  wage  increase  in  1968  clearly  shows  the  burden  which  infla- 
tion imposes  on  the  minimum  wage  worker — the  worker  who  typically 
does  not  get  a  raise  unless  the  Congress  mandates  a  raise  through 
FLSA  adjustments. 

If  additional  support  for  a  minimum  wage  increase  appears  neces- 
sary, one  needs  only  to  convert  into  an  hourly  wage  rate  the  ''lower" 
budget  for  a  family  of  four. 

According  to  the  Bureau  of  Labor  Statistics,  this  budget  bv  April 
1973,  costs  $7,715  a  year,  or  about  $3.70  to  $3.85  an  hour. 

In  light  of  these  figures,  the  recommended  rates  of  $2  and  $2.20  ap- 
pear most  conservative. 

Opponents  of  minimum  wage  legislation  raise  the  specter  of  across- 
the-board  wage  increases  following  on  the  heels  of  an  increase  in  the 
minimum  wage. 

It  is  time  that  this  specter  be  laid  to  rest. 

Experts  who  have  studied  the  issue  of  wages  know  that  most  em- 
ployers pay  all  of  their  employees  well  above  the  minimum  wage. 

For  these  employers,  an  increase  in  the  minimum  wage  has  no  eifect 
on  labor  cost. 

Actually,  employers  in  this  group  benefit  when  the  minimum  is 
raised  to  a  meaningful  level  because  they  recognize  that  unfair  em- 
ployers will  no  longer  be  able  to  realize  a  competitive  advantage  by 
paying  substandard  wages. 

The  second  group  of  employers  are  those  w^ho  pay  a  very  small  pro- 
portion of  their  employees  the  minimum  wage,  but  who  pay  most  of 
their  employees  well  in  excess  of  the  minimum. 

These  employers  raise  the  rates  of  those  paid  the  minimum  wage 
when  the  law  changes. 

They  do  not  raise  the  wages  of  most  other  workers  because  their 
wages  are  considerably  above  the  minimum  rate  and  there  is  no  ques- 
tion of  wage  competition  between  the  lowest  wage,  relatively  unskilled 
worker  and  the  average  or  semiskilled  worker,  or  the  high  wage  skilled 
worker. 
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For  these  establishments,  a  raise  in  the  minimum  wage  means  a 
narrowing  in  the  spread  of  wages  between  the  lowest  and  highest 

-  wnh  some  movement  in  the  wage  interval  just  above  the  lowest, 
hut  no  immediate  genera]  upward  movement. 

The  last  group  of  establishments  are  those  marginal  employers  who 
pay  most  of  their  employees  at  or  close  to  the  minimum  wage. 

Studies  have  shown  that  these  employers  continue  to  pay  workers 
the  uew  minimum  when  the  law  is  changed,  and  wage  increases  above 
those  required  by  law  are  not  granted. 

Labor  Department  studies  on  effects  of  minimum  wage  increases 
have  looked  repeatedly  into  the  matter  of  indirect  or  ripple  effects  and 
have  documented  the  fact  that  when  the  minimum  is  raised,  the  wage 
spread  is  narrowed  and  there  is  no  general  upward  movement  of 
wages. 

( )ur  testimony  has  been  complete  on  this,  Mr.  President,  not  only  in 
the  consideration  of  the  bill  this  year  but  also  the  same  testimony  in 
support  of  the  bill  last  year. 

The  available  statistical  evidence  simply  does  not  support  the  thesis 
that  increases  in  the  minimum  wage  rate  have  significant  indirect  effect 
on  workers  earning  rates  above  the  minimum. 

Rather,  the  evidence  is  that  indirect  effects  are  insignificant,  and 
that  when  amended,  the  law  accomplishes  what  it  means  to  accom- 
plish— to  raise  the  wages  of  workers  paid  less  than  the  minimum  to  the 
minimum. 

That  there  is  no  discernible  increase  in  unemployment  is  equally 
established. 

The  Bureau  of  Labor  Statistics  of  the  Department  of  Labor  studies 
show  that  nonagricultural  employment  increased  after  each  change  in 
the  law  and  that  unemployment  actually  decreased  after  all  but  one  of 
the  changes,  and  in  that  case,  it  remained  unchanged. 

We  recognize  that  a  higher  minimum  wage  may  mean  increased 
employer  costs,  but  it  also  means  increased  purchasing  power  in  the 
hands  of  the  poor,  and  a  greater  demand  lor  goods  and  services. 

For  the  worker,  it  means  less  hardship  and  greater  dignity. 

For  the  Government,  it  means  lower  welfare  costs. 

The  economic  effects  studies  of  the  Labor  Department  also  com- 
pletely discredit  th<?  thesis  that  minimum  wage  increases  have  any  dis- 
cernible effect  on  inflation. 

Previous  increases  in  the  minimum  wajie  rate  of  greater  percentage 
than  provided  in  the  present  bill  have  been  absorbed  easily  by  the 
economy,  and  there  is  no  reason  to  assume  that  a  different  result  would 
obtain  under  this  bill. 

Indeed,  an  economist  for  the  chamber  of  commerce,  testifying  before 
our  committee  in  1971.  took  the  position  that  the  increases  in  this  bill 
would  not  be  inflationary. 

In  fact,  the  direct  payroll  costs  of  the  committee  bill  will  be  only  0.5 
percent  of  the  annua]  wage  bill  for  covered  workers  in  the  first  year, 
0.4  percent  in  the  second  year,  0.3  percent  in  the  third  year,  and  0.01 
percent  in  the  fourth  year. 

In  short,  this  bill  is  not  inflationary. 

Before  the  60-day  price  freeze  was  imposed  a  significant  number  of 
economists  believed  that  skyrocketing  inflation  conpled  with  economic 
growth  would  lead  us  directly  into  a  recession  unless  drastic  action  was 
taken. 
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The  freeze  has  not  reduced  the  number  of  economists  who  question 
whether  inflation  can  be  controlled  or  whether  a  recession  is  unavoid- 
able, nor  has  it  narrowed  the  range  of  diverse  opinions  on  the  state  of 
the  economy. 

We  do  know  that  economists  are  in  basic  agreement  on  certain  econ- 
nomic  facts. 

Productivity  lias  been  rising  rapidly — 4.6  percent  last  year — and 
the  increases  are  reflected  in  soaring  profits  and  widening  profit  mar- 
gins rather  than  in  wages. 

Prices  have  been  skyrocketing,  but  wages  appear  to  have  been  held 
in  check. 

The  First  National  City  Bank  of  New  York  reports  that  after-tax 
profits  in  the  first  quarter  of  1973  were  up  24  percent  over  1972,  and 
1972  was  up  IS1/?  percent  over  1971.  and  1971  was  up  14  percent  over 
1970. 

A  comparison  of  the  magnitude  of  these  increases  with  the  con- 
trolled increases  in  average  hourly  earnings  of  nonsupervisory  work- 
ers in  private  nonfarm  employment  indicates  the  inequities  which 
continue  to  characterize  our  economic  policies. 

Between  April  1972  and  April  1973,  the  hourly  earnings  index  in- 
creased 5.4  percent  on  top  of  increases  of  6.8  percent  between  April 
1971  and  April  1972,  and  7.3  percent  between  April  1970  and  April 
1971. 

The  minimum  wage  worker  who  is  still  at  $1.60  an  hour  has  not 
shared  even  in  these  modest,  controlled  wage  increases. 

He  is  still  waiting  for  the  Congress  to  act. 

He  cannot  help  but  be  disillusioned  by  the  legislative  process  when 
he  realizes  that  prices  for  such  items  as  hamburgers,  fish,  eggs,  chuck 
roast,  and  potatoes  have  increased  from  25  to  40  percent  since  1971 
when  he  first  expected  a  $2  minimum  wage. 

I  would  like  to  discuss  briefly  the  major  provisions  of  the  bill,  and 
I  ask  unanimous  consent  to  include  at  this  point  in  the  Record  a  com- 
parison of  the  committee  bill,  the  bill  that  passed  the  House,  and  the 
principal  substitute  Amendment  No.  330. 

The  Presiding  Officer  [Mr.  Clark].  Without  objection,  it  is  so 
ordered. 

[The  material  referred  to  follows :] 
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Mr.  Williams.  Mr.  President,  the  bill  provides  for  a  statutory  mini- 
mum wage  of  $2.20  an  hour  for  all  covered  workers,  but  establishes 
different  time  schedules  for  achieving  this  standard  for  various  cate- 
gories of  employment. 

Fundamental  to  our  deliberations  was  the  notion  of  parity — that  all 
workers  should  be  treated  alike  for  purposes  of  minimum  wage. 

However,  we  were  mindful  of  the  historical  development  of  the  Fair 
Labor  Standards  Act  and  the  need  to  mitigate  the  initial  impact  of  ex- 
panded coverage. 

Therefore,  the  bill  provides  for  staged  increases  in  the  minimum 
wage  depending  upon  when  specific  workers  were  first  brought  under 
the  act. 

All  mainland  nonfarm  workers  covered  prior  to  1966  will  attain  a 
$2.20  minimum  wage  1  year  from  the  effective  date. 

An  additional  step  is  provided  for  nonfarm  workers  newly  covered 
under  the  1966  and  1973  amendments. 

They  will  reach  parity  with  other  workers  at  the  $2.20  rate  2  years 
from  the  effective  date. 

Farmworkers  will  achieve  parity  at  the  $2.20  rate  3  years  after  the 
effective  date. 

In  addition,  special  provision  is  made  for  achieving  minimum  wage 
parity  for  workers  in  Puerto  Rico  and  the  Virgin  Islands. 

If  the  conditions  that  poverty  breeds  in  this  country  are  to  be 
changed,  poverty  wages  must  be  eliminated. 

These  conditions  will  not  change  unless  the  FLSA  minimum  wage  is 
increased,  because  minimum  wage  workers  rarely  have  the  bargaining 
position  or  the  skills  necessary  to  increase  their  wages  as  the  cost  of  liv- 
ing increases. 

In  essence,  Congress  must  act  in  the  interest  of  the  Nation's  work- 
ing poor. 

Workers  who  toil  at  the  minimum  wage  level  are  poor  people  by 
the  standards  of  our  society. 

They  are  working  full-time,  but  they  are  still  poor. 

In  the  1969  report  on  the  minimum  wage,  Secretary  of  Labor  Wirtz 
stated  that : 

"Poverty"  is  erroneously  identified  in  loose  thinking  with  "unemployment"  *  *  * 
In  commenting  on  criticisms  of  anti-poverty  efforts,  he  stated  that  a  first  step 
in  moving  people  out  of  poverty  is  to  insure  that  when  a  person  does  work,  he 
earns  enough  for  it  to  support  himself  and  his  family. 

In  this  statement  going  back  to  1969,  Secretary  of  Labor  Willard 
Wirtz,  in  one  of  his  departing  messages — I  was  almost  tempted,  Mr. 
President,  to  say  in  the  good  old  days  of  Secretary  of  Labor  Willard 
Wirtz — said  those  words  which  ring  today  with  the  same  clarity  and 
depth  of  humanity  and  reason  as  they  did  back  then.  That  is  one  of 
the  most  significant  parts  of  this  opening  presentation,  the  commentary 
on  the  words  of  former  Secretary  of  Labor  Willard  Wirtz. 

A  gross  weekly  income  of  $64,  which  is  all  that  the  current  mini- 
mum wage  provides  to  a  full-time  worker,  hardly  meets  that  criterion. 

Last  year,  the  Senate  rejected  an  amendment  to  reduce  the  proposed 
wage  rates  by  a  vote  of  52-42. 

The  provisions  of  the  committee  bill  are  consistent  with  the  wage 
provisions  of  last  year's  Senate  approved  bill. 
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The  bill  reflects  an  awareness  that  to  raise  the  minimum  wage  with- 
out expanding  the  coverage  of  the  act  would  serve  to  denv  even  the 
minimum  benefits  of  the  act  to  Large  groups  of  workers  who  have  been 
denied  the  protection  of  the  act  for  more  than  30  years. 

The  committee  re\  iewed  present  c<>\  erage  as  well  as  t  he  gaps  therein, 
and  determined  that  a  -t  rong  ueed  exists  for  covering  domest  ics,  addi- 
tional workers  in  retail  and  service  industries  and  in  government. 

The  committee  also  determined  that  local  seasonal  hand  harvest 
laborers  should  be  covered  and  included  for  purposes  of  the  500  man- 
day  test,  which  covers  large  farms. 

The  retention  of  I  be  500  man-day  test  provides  that  workers  on  small 
farms  will  not  be  co\  ered. 

The  committee  carefully  examined  the  economic  Implications  of  ex- 
tending coverage  and  was  persuaded  that  wages  should  go  up  for 
workers  on  the  lowest  rung  of  the  wage  ladder  and  that  the  economy 
could  easily  absorb  these  raises: 

I  ask  unanimous  consent  to  have  printed  in  the  Record  a  chart  show- 
ing the  expansion  of  coverage. 

There  being  no  objection,  the  tabulation  was  ordered  to  be  printed 
in  the  Keeord,  as  follows : 

NUMBER  OF  N0NSUPERVIS0RY  EMPLOYEES 
[In  thousands] 

Expanded  Present         New  coverage 

Industry  coverage  coverage         under S.  1861 

All  industries 53,773-53,848  46,950  6,823-6,898 


Pr,vate  sector 45,290^5,365  53,497  1,793-1,868 


Retail  trade 7,205  6,611  594 

Services  (except  domestic) 6,589  6,465  124 

Domestic  service 955 955 

Allother 30,541-30,616  30,421  120-195 


Public  sector 8,483  3,453  5,030 


Federal  Government.. 2,333  636  1,697 

State  and  local  government 6,150  2,817  3,333 

Note:  Estimates  reflect  employment  in  September  1972,  except  for  agriculture  (May  1972)  and  for  education  (October 
1972).  Data  exclude  2,059,000  outside  salesmen. 

Mr.  Williams.  Mr.  President,  the  committee  bill  extends  the  act  to 
employees  of  individual  retail  and  service  establishments — except 
"Mom  and  Pop''  stores — which  are  part  of  enterprises  with  gross 
annual  sales  of  more  than  $250,000. 

Under  current  law,  individual  establishments  which  have  annual 
sales  less  than  $250,000  are  exempt  even  if  they  are  part  of  a  chain 
which  has  annual  sales  far  in  excess  of  $250,000. 

The  bill  also  repeals  the  exemption  for  retail  and  service  establish- 
ments that  also  do  manufacturing  or  processing  at  the  establishment 
and  treats  those  employees  like  all  other  manufacturing  workers. 

The  bill  would  not  directly  affect  franchisee!  or  independently  owned 
small — less  than  $250,000  annual  sales — retail  and  service  firms,  nor 
would  it  extend  coverage  to  the  so-called  Mom  and  Pop  stores  al- 
though the  annual  gross  volume  would  be  included  for  the  purpose 
of  the  enterprise  test  if  such  a  store  was  pari  of  a  chain. 
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The  bill  would  bring  under  the  minimum  wage  provisions  of  the 
act  all  employees  in  private  household  domestic  service  earning 
"wages" — $50  per  quarter — for  purpose  of  the  Social  Security  Act, 
except  babysitters,  but  retains  an  overtime  exemption  for  such  domestic 
service   employees. 

The  reasons  for  extending  the  minimum  wage  protection  of  the  act 
to  domestics  are  so  compelling  and  generally  recognized  as  to  make 
it  hardly  necessary  to  cite  them. 

The  status  of  household  work  is  far  down  in  the  scale  of  acceptable 
employment. 

It  is  not  only  low-wage  work,  but  it  is  highly  irregular,  has  few,  if 
any,  nonwage  benefits,  is  largely  unprotected  by  unions  or  by  any  Fed- 
eral or  State  labor  standards. 

S.  1861  extends  FLSA  coverage  to  almost  5  million  nonsupervisory 
employees  in  the  public  sector  not  now  covered  by  the  act.  This  is  a 
second  major  new  coverage.  I  have  mentioned  domestic;  this  public 
sector  employment  is  new  coverage  also. 

In  1966,  some  3.3  million  nonsupervisory  government  employees, 
primarily  employees  in  State  and  local  hospitals,  schools,  and  other 
institutions,  were  covered. 

With  enactment  of  the  amendments  contained  in  S.  1861,  virtually 
all  nonsupervisory  Government  employees  will  be  covered. 

Coverage  of  Federal  employees  is  extended  by  the  bill  to  most  em- 
ployees including  wage  board  employees,  nonappropriated  fund 
employees,  and  employees  in  the  Canal  Zone. 

The  committee  bill  charges  the  Civil  Service  Commission  with 
responsibility  for  administration  of  the  act  so  far  as  Federal  em- 
ployees— other  than  employees  of  the  Postal  Service,  the  Postal 
Bate  Commission  or  the  Library  of  Congress — are  concerned. 

There  are  a  number  of  reasons  to  cover  employees  of  State  and 
local  governments. 

The  committee  intends  that  government  apply  to  itself  the  same 
standard  it  applies  to  private  employers. 

This  principle  was  manifested  last  year  when  the  Senate  over- 
whelmingly voted  to  apply  Federal  equal  employment  opportunity 
standards  to  public  sector  employers. 

Equity  demands  that  a  worker  should  not  be  asked  to  work  for  sub- 
minimum  wages  in  order  to  subsidize  his  employer,  whether  that 
employer  is  engaged  in  private  business  or  in  government  business. 

Mr.  President,  we  had  extensive  debate  on  this  part  of  the  bill  the 
last  time  it  was  before  the  Senate.  There  was  compelling  testimony 
at  that  time  for  the  wisdom  of  this  extended  coverage.  That  wisdom 
of  extended  coverage  has  not  changed  between  the  last  time  we  had 
this  bill  and  this  year. 

We  made  an  effort  to  minimize  any  adverse  effects  of  overtime  re- 
quirements by  providing  for  a  phase-in  of  hours  for  those  public  em- 
ployees who  are  most  frequently  required  to  work  more  than  40  hours 
per  week,  the  public  safety  and  firefighting  employees. 

The  bill  includes  a  special  overtime  standard  for  law  enforcement 
and  fire  protection  employees,  including  security  personnel  in  correc- 
tional institutions. 
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S.  1861  adds  to  the  minimum  wage  provisions  of  the  Fair  Labor 
Standards   Act,  coverage   for  all   adult    local,  seasonal   hand   harvest 

laborers. 

This  group  consists  of  part-year  agricultural  employees — averag- 
ing a  5-week  work  year — who  commute  to  the  farm  from  their 
respective  local  communities. 

The  immediate  effect  will  he  to  bring  basic  minimum  wage  protec- 
tion to  between  75,000  to  150,000  new  farmworkers, 

Initially,  more  than  1  out  of  4  will  benefit  by  the  $1.60  minimum 
rate. 

S.  L861  provides  parity  for  covered  farmworkers. 

Under   this    proposal,   the    Fair   Labor    Standards   Act   would    he 
amended  to  achieve  a  $2.20  minimum  wage  for  all  covered  worl 
including  those  employed  in  agriculture. 

To  facilitate  adjustments  to  this  new  concept  of  wage  equality,  a 
period  of  staged  increments  has  been  introduced. 

The  schedule  would  be  as  follows:  $1.00  during  the  first  year  after 
the  effective  dale,  six)  during  the  second  year.  $2.00  during  the  third 
year,  and  $2.20  thereafter. 

S.  1861  amends  the  Fair  Labor  Standards  Act  by  prohibiting  the 
employment  in  agriculture  of  all  children  under  the  age  of  12,  except 
those  working  on  farms  owned  or  operated  by  their  parents. 

Children  ages  12  through  15  will  be  permitted  to  work  but  only 
during  hours  when  school  is  not  in  session,  provided  that  all  L2-  and 
13-year-olds  must  either  receive  written  parental  consent  or  work  only 
on  farms  where  their  parents  are  employed. 

Thirty-five  years  ago  Congress  reacted  to  a  national  outcry  by  ban- 
ning industrial  child  labor. 

However,  since  1938,  the  Nation  has  permitted  in  the  fields  what  it 
lias  prohibited  in  the  factories — oppressive  and  scandalous  child  labor. 

This  bill  eliminates  the  shameful  double  standard. 

The  fresh-air  sweatshop  should  become  a  thing  of  the  past. 

The  bill  provides  for  the  gradual  achievement  of  minimum  wane 
parity  for  workers  in  Puerto  Kico  and  the  Virgin  Islands  with  work- 
ers on  the  mainland. 

The  minimum  wage  for  certain  hotel,  motel,  restaurant  and  food- 
service  employees,  as  well  as  government  workers,  will  be  the  same  as 
thv  minimum  wage  for  counterpart  mainland  employees  on  the  effec- 
tive date. 

The  minimum  wage  for  employees  who  are  covered  by  industry  com- 
mittee wage  order  rates  of  less  than  $.80  an  hour  is  raised  to  $1  on  the 
effective  date  and  then  is  increased  by  $.20  an  hour  each  year  until 
parity  with  the  mainland  is  reached. 

S.  1861  repeals  or  modifies  a  number  of  the  exemptions  presently  in- 
corporated in  the  Fair  Labor  Standards  Act,  including  some  of  the 
complete  minimum  wage  and  overtime  exemptions  as  well  as  some 
which  apply  only  to  the  overtime  standard. 

The  Fair  Labor  Standards  Act  is  a  complex  piece  of  social  legisla- 
tion. 

In  large  part  the  complexity  of  the  law  is  an  outgrowth  of  Com- 
promises entered  into  over  a  30-year  period  in  order  to  achieve,  to  the 
fullest  extent  possible,  the  basic  purpose  of  the  act. 
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Careful  review  led  us  to  conclude  that  a  number  of  the  exemptions 
presently  incorporated  into  the  act  should  now  be  eliminated. 

Mr.  President,  all  workers  are  entitled  to  a  meaningful  minimum 
wage  and  to  premium  pay  for  overtime  work. 

We  approached  the  matter  of  special  exemptions  by  applying  a 
simple  rule. 

Unless  the  proponents  of  an  exemption  made  the  case  for  continuing 
the  exemption  in  its  present  form,  it  was  modified  or  removed. 

However,  the  bill  provides  for  two  special  studies  by  the  Secretary 
of  Labor. 

The  first  study  is  of  the  economic  effects  of  the  extensions  of  mini- 
mum wage  and  overtime  coverage  made  by  this  bill,  and  the  second 
study  is  of  the  justification,  or  lack  thereof,  for  all  the  minimum  wage 
and  overtime  exemptions  remaining  under  sections  13(a)  and  13(b) 
of  the  Fair  Labor  Standards  Act. 

I  ask  unanimous  consent  to  have  printed  in  the  Record,  excerpts 
from  the  committee  report  explaining  the  treatment  of  exemptions  in 
the  bill. 

There  being  no  objection,  the  excerpts  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

MOTION    PICTURE    THEATERS 

S.  1861  repeals  the  minimum  wage  and  overtime  exemption  currently  applicable 
to  all  employees  of  motion  picture  theaters.  Approximately  68.000  workers  are 
currently  denied  the  protection  of  the  FLSA  because  of  this  blanket  exemption. 

A  1966  study  of  motion  picture  theaters  by  the  Department  of  Labor  disclosed 
the  prevalence  of  extremely  low  wages  in  the  industry.  While  motion  picture 
protectionists  were  paid  well  above  the  minimum  wage,  most  employees  were 
paid  substandard  wages.  Concession  attendants,  cashiers,  ushers,  and  ianitors 
were  paid  well  below  the  minimum  wage. 

In  1961,  when  motion  picture  theaters  received  a  special  minimum  wage  and 
overtime  exemption,  the  poor  economic  condition  of  the  industry  was  cited  by 
industry  representatives  as  a  major  reason  for  the  exclusion. 

This  argument  was  repeated  in  1966  when  the  Congress  was  considering  amend- 
ments to  the  FLSA  which  would  have  eliminated  this  exemption.  Industry  repre- 
sentatives argued  against  removing  the  exemption  on  the  basis  that  increased 
labor  costs  could  not  be  passed  on  to  consumers  in  the  form  of  higher  admission 
prices  by  motion  picture  theaters  because  of  the  depressed  state  of  the  industry. 

However,  the  validity  of  this  argument  is  now  open  to  serious  challenge.  Price 
data  published  by  the  Bureau  of  Labor  Statistics  of  the  Department  of  Labor 
indicate  that  indoor  movie  admission  costs  have  increased  by  39  percent  between 
1967  and  the  beginning  of  1972.  Admission  costs  in  drive-in  movies  have  in- 
creased even  more — 43  percent  since  1967.  These  increases  are  far  in  excess  of 
price  increases  for  products  of  covered  industries  and  for  almost  all  services 
covered  by  the  Act. 

The  Congress  has  long  recognized  the  need  for  minimum  wage  and  overtime 
protection  for  employees  in  motion  picture  theaters.  Conditions  in  the  industry 
and  the  present  price  structure  indicate  that  removal  of  this  exemption  would 
bring  substantial  benefits  to  low-wage  workers  and  could  be  easily  absorbed  by 
the  industry.  Furthermore,  the  usual  hours  of  business  in  this  industry,  par- 
ticularly in  nonmetropolitan  areas,  suggest  that  it  can  adapt  to  the  overtime 
standard  with  relative  ease. 

SMALL    LOGGING    CREWS 

The  Committee  bill  removes  the  minimum  wage  exemption  currently  available 
to  forestry  and  lumbering  operations,  with  8  or  fewer  employees  but  retains  an 
overtime  exemption  for  such  lumbering  operations. 

Prior  to  the  1966  amendments,  the  exemption  applied  to  employees  with  12  or 
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fewer  employees,  in  enacting  the  19W  amendment!  the  Congress  reduced  the  12- 
man  tesl  t<>  an  B-man  test  and  t lie  Boose  Commit bee  report  Commented  oa  the 
change  as  follows : 

••The  decision  on  eight  employees  was  made  after  careful  consideration  and 
Investigation  of  conflicting  facts.  The  Committee  believes  the  eight-man  criterion 
to  i>e  a  sound  basis  for  exemption  at  the  present  time,  but  Intends  to  further 
ii. \ est  Lgate  these  logging  operations." 

According  to  the  Department  of  Labor  about  45,000  employees  are  currently 
exempt  under  this  provision.  Many  of  these  workers  are  paid  very  low  wages  and 
are.  in  effect,  being  asked  to  subsidize  their  employers. 

The  Committee  found  no  adverse  effect  when  minimum  wage  and  overtime  pro- 
tection was  extended  to  employers  with  S-12  workers.  However,  employ, 
such  Loggers  did  benefit  significantly  from  the  protection  of  the  FLSA.  The  Com- 
mittee is  persuaded  that  all  logging  employees  should  enjoy  the  minimum  wage 
protection  of  the  Act,  and  this  can  be  accomplished  with  ease  at  this  time.  The 
Committee  was  not  satisfied  that  a  case  had  been  made  for  a  continued  minimum 
wage  exemption.  The  Committee  considered  removing  the  complete  minimum 
and  overtime  exemption  but  elected  to  retain  the  overtime  exemption  at  this 
time.  This  continues  the  gradual  approach  to  full  coverage  which  has  been  ap- 
plied to  this  industry. 

The  Committee  considered  the  recordkeeping  problems  raised  by  the  industry 
but  concluded  that  current  Department  of  Labor  regulations  on  this  point  offered 
sufficient  flexibility  to  meet  the  legitimate  needs  of  this  industry.  The  Committee 
noted  in  this  regard  that  small  loggers  have  been  able  to  keep  tax  records  and 
complex  piece-rate  records  for  some  time. 

SHADE-GROWN     TOBACCO 

S.  1861  would  remove  the  special  minimum  wage  and  overtime  exemption  avail- 
able to  employers  engaged  in  the  processing  of  shade-grown  tobacco  prior  to  the 
stemming  process  for  use  as  cigar  wrapper  tobacco. 

Prior  to  the  Mitchell  v.  Budd,  350  U.S.  473  (1956)  decision,  it  had  been  held 
that  the  processing  of  shade-grown  tobacco  was  a  continuation  of  the  agriculture 
process  and  hence  came  within  the  scope  of  the  term  "agriculture."  However,  the 
U.S.  Supreme  Court  ruled  that  workers  engaged  in  processing  leaf  tobacco  for 
cigar  wrappers  after  delivery  of  the  tobacco  to  bulking  plants  were  not  engaged 
in  agriculture  and  were  not  exempt  as  agricultural  employees,  regard':' 
whether  (1)  the  plants  were  operated  exclusively  for  the  processing  of  the  to- 
bacco irrown  by  the  operators,  or  (2)  the  employees  who  worked  on  the  farms 
where  the  tobacco  was  grown  also  worked  in  the  plants  processing  the  tobacco. 
The  Supreme  Court  decision  laid  particular  emphasis  on  the  fact  that  the  proc- 
e-sir.L'  operations  substantially  change  the  natural  state  of  the  leaf  tobacco  and 
that  the  farmers  who  grow  the  tobacco  do  not  ordinarily  perform  the  processing. 
Typically,  this  work  is  done  in  bulking  plants. 

The  1061  amendments  to  the  FLSA  provided  a  special  exemption  for  processing 
shn de-grown  tobacco,  thus  negating  the  decision  of  the  Supreme  Court. 

The  Committee  bill  removes  the  special  exemption  because  it  has  created  a 
situation  in  which  a  tobacco  processing  employee  who  would  otherwise  enjoy 
the  protection  of  the  FLSA,  loses  such  protection  solely  because  he  had  previously 
worked  in  the  fields  where  the  tobacco  wns  grown:  co-workers  who  had  not 
worked  in  the  field  enjoy  "fair  labor  standards."  In  this  regard,  it  should  be 
noted  that  the  Committee  retained  the  overtime  exemption  for  agricultural  field- 
worker.  Thus  field  work  performed  in  connection  with  the  shade-grown  tohnoco 
industry  will  continue  to  operate  with  an  overtime  exemption  rind  the  student 
certification  program  under  section  14  of  the  Act  will  still  be  applicable  to  such 
field  work. 

AGRICULTURAL    PROCESSING    INDUSTRIES 

S.  186*1  repenls  the  existing  partial  overtime  exemptions  for  seasonal  employers 
erenorally  (Section  7c).  and  seasonal  or  seasonally-peaked  employers  specifically 
engaged  in  agricultural  processing  of  perishable  raw  commodities  (Section  7d). 
Based  on  1071  department  of  Labor  statistics,  some  26,000  establishments  with 
604.000  employees  utilize  these  exemptions. 

At  present  under  Section  7(c).  employers  who  are  determined  by  the  Secretary 
of  Labor  to  be  in  industries  seasonal  In  nature  are  free  from  FLSA  overtime 
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jurisdiction  for  a  14-week  period  during  which  employees  may  work  up  to  10 
hours  a  day  or  fifty  hours  a  week  without  being  subject  to  a  time  and  one-half 
wage  rate. 

Under  the  existing  7(d)  exemption,  employers  designated  by  the  Secretary  of 
Labor  to  have  either  seasonal  or  seasonally-peaked  agricultural  processing  opera- 
tions involving  perishable  raw  commodities  are  entitled  to  a  14  week  period  free 
of  FLSA  overtime  restrictions  if  their  employees  do  not  exceed  10  hours  a  day 
or  48  hours  a  week  during  that  time  period. 

Both  Sections  7(c)  and  7(d)  who  have  identical  reciprocity  clauses  which 
entitles  any  employer  who  qualified  under  the  definition  of  both  sections  to  re- 
ceive an  aggregate  exemption  of  two  ten-week  periods,  one  under  7(c)  and  one 
under  7(d)  outside  of  the  FLSA  overtime  standard.  Several  industries  have 
been  determined  as  qualifying  for  the  dual  exemption. 

The  origins  of  these  two  sections  date  to  the  beginning  of  the  FLSA  in  1938. 
The  predecessor  of  the  current  Section  7(c)  was  the  former  Section  7(b)(3) 
whose  exemption  provided  for  up  to  12  hours  a  day  or  56  hours  a  week  before 
the  FLSA  overtime  standard  became  effective.  The  present  Section  7(d)  is  suc- 
cessor to  the  former  section  [7(c)],  which  had  permitted  among  other  things, 
year-round  overtime  exemptions  for  several  categories  of  employers,  engaged  in 
agricultural  processing.  In  addition,  employers  qualifying  under  both  former 
sections  could  claim  up  to  an  aggregate  of  28  weeks  of  exemptions. 

However,  in  1966,  after  28  years  of  favored  treatment,  Congress  determined 
that  the  agricultural  processing  industry  no  longer  warranted  the  original  Act's 
broadbrush  treatment.  Thus,  as  a  result  of  the  1966  FLSA  amendments  Congress 
narrowed  the  exemptions  to  their  present  state. 

The  complete  elimination  of  the  agricultural  processing  overtime  exemption 
was  anticipated  in  the  1966  FLSA  Amendments.  The  Conference  Report  stated 
in  part : 

"It  was  the  declared  intention  of  the  Conferees  to  give  notice  that  the  days  of 
overtime  exemptions  for  employees  in  the  agricultural  processing  industry  are 
rapidly  drawing  to  a  close  because  advances  in  technology  are  making  the  con- 
tinuation of  such  exemptions  unjustifiable." 

A  detailed  two-volume  Department  of  Labor  survey,  entitled  "Agricultural 
Handling  and  Processing  Industries — Overtime  Exemptions  Under  the  Fair 
Labor  Standards  Act,  1970",  found  with  reference  to  Sections  7(c)  and  7(d)  : 

"  (1)  Existing  exemptions  are  not  fully  utilized. 

"(2)  Many  processing  establishments  are  now  paying  premium  rates  for  hours 
over  40  a  week. 

"(3)  Currently,  some  industries  which  qualify  for  20  weeks  of  exemption  are 
less  seasonal  than  others  which  qualify  for  14  weeks. 

"(4)  A  40  hour  basic  straight  time  standard  would  eliminate  inequities  which 
currently  exist  between  employers  who  now  pay  premium  overtime  rates  either 
because  they  elect  to  do  so  voluntarily  or  because  they  are  covered  bv  a  collec- 
tive bargaining  agreement  and  employers  who  avail  themselves  of  the  overtime 
exemption. 

"(5)  Additional  jobs  could  be  created  by  second  and  third  shift  operations  in 
those  industries  where  large  shipments  of  raw  materials  are  received  in  rela- 
tively short  periods. 

"(6)  Technological  advances  in  recent  years  have  lengthened  the  storage  life 
of  perishable  products. 

"(7)  Grower-processor  contracts  permit  the  processor  to  specify  the  time  for 
scheduHn  ?,arvesting'  and  deliYeiT,  and  thus  make  possible  better  work- 
Based  on  the  above  finding,  former  Secretary  of  Labor  (and  present  Secretary 
of  the  Treasury)  George  Shultz  in  his  "Report  to  the  Ninety-First  Congress  on 
Minimum  Wage  and  Maximum  Hours  under  FLSA"  (January  1970),  concluded : 
nwJncf •  study  °*  overtime  exemptions  available  to  the  agricultural  handling  and 
whS h«S  w? neS  !ndlc^es  «*  need  for  reappraising  the  favored  position 
maSmSm  ™J*  ™  i*1?*  ^  iTndustrles  throu^h  exemption  from  the  40  hour 
TurT^^nZff^l^  TVS  my  recommendation  that  the  exemptions 
currently  available  under  Sections  7c,  7d  .  .  .  be  phased  out " 

of Tow?  cfllrr!Lntly'  these  same  thoughts  were  echoed  by  the  current  Serrerarv 
1973,aM°rr:  Brlnnan^S:^  ^^  bef0re  the  Lab°r  Sub^mmittee  on  June  7, 
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"We   believe   that    the    Fair    Labor   Standards   Act  can  be  modified   a*  to  Ltl 
present  partial  overtime  exempdoa  for  season*]  industries  and  Industrie 
gaged  in  processing  fresh  fruits  and  vegetables. 

"At  one  time  the  fresh  food  processing  industry  was  in  a  very  unusual  posi- 
tion. Since  it  is  entirely  dependent  on  the  timing  and  abundance  "f  agricultural 
produce  for  Its  perishable  "raw  materials",  it  was  necessary  to  operate  almost 

.'..ruinously  during  harvest   season.  A  gveal  deal  of  overtime  work  was  required 
in  order  to  process  the  fresh  food  coming  in  from  the  farms  before  it  spoiled. 
"Advancements  in   technology,  however,  have  now  made  it    possible  for  Initial 

processings  to  be  accomplished  rapidly  and  overtime  requirements  have  been 

reduced.   We  believe  tbat   the  present   law  can  now  be  changed  and  would  be  glad 

to  work  out  Language  with  th<>  Committee  that  would  not  adversely  affect  the 

employment  situation  nor  add  undue  pressures  to  food  prices,  which  are  ;■  matter 
of    special    concern    in    the    present    economic    picture." 

Thus,  the  record  is  clear.  Since  the  1966  Amendments  reduced  the  overtime 
exemption  for  agricultural  processing  there  has  been  a  sharp  decline  i ti  the 
amount  of  overtime  worked  by  employees  in  the  affected  industries. 

Claims  of  adverse  effects  on  the  industry  have  been  greatly  exaggerated. 
There  is  every  reason  to  believe  that  the  industry  can  make  the  necessary  adjust- 
ment when  these  special  exemptions  are  removed. 


RAILROAD    AND     PIPELINES 

The  Fair  Labor  Standards  Act  currently  exempts  from  the  overtime  pro- 
visions of  the  Act  any  employee  of  an  employer  subject  to  the  provisions  of 
Part  I  of  the  Interstate  Commerce  Act. 

Tart  I  of  the  Interstate  Commerce  Act  pertains  to  railroad  employment  and 
employees  of  oil  pipeline  transportation  companies. 

The  Committee  bill  would  retain  the  overtime  exemption  for  railroad  empl< 
but  would  remove  the  overtime  exemption  for  employees  of  oil  pipelines. 

The  Committee,  in  reviewing  the  historical  basis  for  this  exemption,  found 
that  there  was  no  testimony  with  respect  to  oil  pipeline  transportation  companies. 

This  industry  was  apparently  exempted  because  it  is  covered  along  with 
railroads  under  part  I  of  the  Interstate  Commerce  Act  and  a  case  had  been 
made  for  exempting  railroad  employees. 

The  Committee  has  concluded  that  there  is  no  basis  for  continuing  to  provide 
an  overtime  exemption  for  employees  of  oil  pipelines.  Employees  of  gas  pipelines 
are  now  covered  by  the  overtime  provisions  of  the  FLSA.  The  action  of  the 
Committee  eliminates  a  longtime  competitive  inequity  between  oil  pipelines  and 
gas  pipelines. 

SEAFOOD    PROCESSING 

S.  1861  repeals  the  overtime  exemption  currently  available  in  Section  13(b)  (4) 
for  '"any  employee  employed  in  the  processing,  marketing,  freezing,  curing, 
storing,  packing  for  shipment,  or  distributing  of  any  kind  of  fish,  shellfish,  other 
aquatic  forms  of  animal  or  vegetable  life,  or  any  product  thereof." 

The  Fair  Tabor  Standard.':  Act  as  originally  enacted  provided  an  exemption 
under  Section  13(a)  (5)  for: 

"Any  employee  employed  in  the  catching,  taking,  harvesting,  cultivating,  or 
farming  of  any  kind  of  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life,  including  the  going  to  and  returning 
from  work  and  including  employment  in  the  loading,  unloading,  or  packing  of 
such  products  for  shipments  or  in  propagating,  processing,  marketing,  freezing, 
canning,  curing,  storing,  or  distributing  the  above  products  or  byproducts 
thereof." 

The  1949  amendments  retained  the  complete  exemption  for  fishing  and  process- 
ing, except  canning.  The  minimum  wage  exemption  for  canning  was  eliminated, 
but  the  overtime  exemption  was  retained  under  a  new  Section  13(b)(4). 

The  1961  amendments  removed  the  minimum  wage  exemption  for  employee! 
employed  in  "onshore"  oi>orations,  such  as  processing,  marketing,  distributing 
and  other  fish-handling  activities.  The  overtime  exemption  for  "onshore"  opera- 
tions was  retained  by  adding  such  operations  to  the  exemption  already  provided 
for  the  canning  of  seafood  under  Section  13(b)(4). 

Removal  of  the  overtime  exemption  for  seafood  canning  and  processing  is  part 
of  the  Committee's  effort  to  achieve  parity  under  the  law  for  all  workers  to  the 
maximum  extent  possible  at  this  time.  Just  as  in  the  case  of  agricultural  process- 
ing, no  case  has  been  made  for  continuing  the  exemption. 
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LOCAL   TEANSIT 

Currently,  the  overtime  previsions  of  the  Fair  Labor  Standards  Act  do  not 
apply  with  respect  to  any  driver,  operator,  or  conductor  employed  by  an  em- 
ployer engaged  in  the  business  of  operating  a  street,  suburban,  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  and  carrier  are  subject  to  regulation  by  a  State  or  local  agency. 

The  Committee  bill  would  eliminate  this  overtime  exemption  in  three  steps, 
except  with  respect  to  time  spent  in  "charter  activities"  under  specified  condi- 
tions. The  hours  of  employment  will  not  include  hours  spent  in  charter  activities 
if — (1)  the  employee's  employment  in  such  activities  was  pursuant  to  an  agree- 
ment or  understanding  with  his  employer  arrived  at  before  engaging  in  such 
employment,  and  (2)  if  employment  in  such  activities  is  not  part  of  such  employ- 
ee's regular  employment.  These  conditions  are  set  so  as  to  emphasize  that  the 
Committee  intends  that  hours  spent  in  "charter  activities"  as  a  part  of  the 
regular  workday  or  workweek  are  to  be  included  in  the  definition  of  "hours 
worked"  under  the  Act. 

The  Committee  has  been  persuaded  that  the  transit  industry  has  been  adjust- 
ing to  a  shorter  workweek  for  some  time  now.  Collective  bargaining  agreements 
typically  call  for  overtime  after  40  hours  a  week — and  in  many  cases  after  8  hours 
a  day.  A  large  segment  of  the  industry  is  now  covered  by  such  contracts.  In  addi- 
tion, an  overtime  standard  was  applied  to  nonoperating  employees  of  the  indus- 
try by  the  1966  amendments.  The  Committee  bill  requires  that  employees  be  paid 
time-and-one-half  their  regular  rate  of  pay  for  all  hours  over  48  per  week, 
beginning  with  the  effective  date ;  after  44  hours,  1  year  later ;  and  after  40 
hours  at  the  end  of  the  second  year  and  thereafter.  This  gradual  approach 
ensures  ease  of  adjustment. 

It  is  noted  that  by  virtue  of  the  Committee's  action  on  coverage  of  State  and 
local  government  employment,  together  with  its  action  on  overtime  pay  in  the 
local  transit  industry,  operating  employees  of  publicly  and  privately  owned 
transit  companies  will  be  treated  identically. 

A  question  was  raised  concerning  the  applicability  of  the  overtime  provisions  of 
the  Act  in  the  case  of  certain  collective  bargaining  agreements  involving  local 
transit  in  the  New  York  area  which  provide  for  straight-time  pay  for  certain 
off-duty  hours.  The  Comittee  notes  that  section  7(e)  (2)  of  the  FLSA  provides 
that  "payments  made  for  periods  when  no  work  is  performed  due  to  .  .  .  failure 
of  the  employer  to  provide  sufficient  work  .  .  .  are  not  made  as  compensation  for 
hours  of  employment."  The  Committee  also  notes  that  the  Department  of  Labor's 
regulations  concerning  "Hours  Worked"  contain  the  following  provision  (29 
C.F.R.  785.16(a))  : 

"off  duty 

"(a)  General.  Periods  during  which  an  employee  is  completely  relieved  from 
duty  and  which  are  long  enough  to  enable  him  to  use  the  time  effectively  for  his 
own  purposes  are  not  hours  worked.  He  is  not  completely  relieved  from  duty 
and  cannot  use  the  time  effectively  for  his  own  purposes  unless  he  is  definitely 
told  in  advance  that  he  may  leave  the  job  and  that  he  will  not  ha\e  to  commence 
work  until  a  definitely  specified  hour  has  arrived.  Whether  the  time  is  long 
enough  to  enable  him  to  use  the  time  effectively  for  his  own  purposes  depends 
upon  all  of  the  facts  and  circumstances  of  the  case." 

Last  year,  by  vote  of  68-24  the  Senate  rejected  an  amendment  to  retain  the 
overtime  exemptions  for  local  transit. 

HOTELS,     MOTELS,     AND     EESTAUBANTS 

S.  1861  eliminates  the  complete  overtime  exemption  for  employees  employed 
by  hotels,  motels  and  restaurants  and  substitutes  a  limited  overtime  exemption. 
S.  1861  requires  the  payment  of  time  and  one-half  the  regular  rate  of  pay  for  all 
hours  over  48  in  a  week  on  the  effective  date,  and  for  hours  after  46  in  a  week 
at  the  end  of  the  first  year  and  thereafter. 

In  setting  an  overtime  standard  for  employees  of  hotels,  motels  and  restau- 
rants the  Committee  recognized  that  the  length  of  workweeks  have  been  declin- 
ing in  these  activities.  It  is  interesting  to  note  that  when  minimum  wage  cov- 
erage was  extended  to  these  workers  by  the  1966  amendments,  the  Department 
of  Labor  reported  to  the  Congress  that  there  was  a  reduction  in  the  prevalence 
of  long  workweeks  in  these  industries,  even  though  an  overtime  exemption  was 
retained. 


6S2 

TIP    A  I. LOW  A'. 

S.  1861  modifies  section  8(m)  of  the  Fair  Labor  standard-  Act  by  requiring 

employer  explanation  to  employees  of  the  tip  credit  provisions,  and  by  requiring 

that  all  tips  received  be  paid  out  to  tipped  employ*  • 
Currently,  the  law  provides  that  an  employer  may  determine  the  amount  of 

tips  received   by  a   "tipped  employee"  and  may  credit   that  amount   again 

applicable  minimum  wage,  but  amounts  so  credited  may  not  e.v 

of  the  minimum  rate.  Thus,  a  tip  credit  of  up  to  :>><>  an  hour  may  currently  be 

deducted  from  the  minimum  wage  of  a  tipped  employee.  'A  tipped  emplo 

defined  as  an  employee  who  customarily  and  regularly  receives  more  ths 
a  month  in  tii 

The  Committee  re-examined  the  role  of  tips  as  wages  and  the  concept  <>f  al- 
lowing tips  to  be  counted  as  part  of  the  minimum  wage.  The  Committee  reviewed 
the  study  of  tips  presented  to  the  Oongress  by  the  Department  of  Labor  in 
11*71  as  well  as  provisions  of  State  minimum  wage  laws  which  permit  the  counting 
of  tips  toward  a  minimum  wage. 

The  Committee  was  impressed  by  the  extent  to  which  customer  tips  contrib- 
uted to  the  earnings  of  some  hotel  and  restaurant  employees  in  March  19TO 
(the  date  of  the  Labor  Department  survey).  After  reviewing  the  estim;. 
this  report,  the  Committee  was  persuaded  that  the  tip  allowance  should  not  be 
reduced  at  this  time,  but  that  the  tipped  employee  should  have  stronger  protec- 
tion to  ensure  the  fair  operation  of  this  provision.  The  Committee  bill,  in  this 
respect,  is  consistent  with  the  will  of  the  Senate  as  expressed  in  an  89-1  vote 
last  year. 

Labor  Department  Regulations  define  a  tip  as  follows  (Part  531 — Wage  Pay- 
ments under  the  Fair  Labor  Standards  Act  of  1938  i  : 

•'A  tip  is  a  sum  presented  by  a  customer  as  a  gift  or  gratuity  in  recognition  of 
some  service  performed  for  him.  It  is  to  bo  distinguished  from  payment  of  a 
charge,  if  any.  made  for  the  service.  Whether  a  tip  Is  to  be  given,  and  its  amount, 
are  matters  determined  solely  by  the  customer,  and  generally  he  has  the  right  to 
determine  who  shall  be  the  recipient  of  the  gratuity." 

Under  these  Circumstances  there  is  a  serious  legal  question  as  to  whether  the 
employer  should  benefit  from  tips  to  the  extent  that  he  pays  his  employees  less 
than  the  basic  minimum  wage  because  the  employees  are  able  to  supplement  their 
wages  by  special  services  Which  bring  them  tips:. 

Sottimr  aside  for  the  present  the  ethical  question  involved  in  crediting  tips  to- 
ward Hie  minimum  wasro.  th<">  Committee  is  concerned  by  reports  that  Inflation  has 
been  deflating  tips.  The  Wall  Street  Journal  (June  10.  1073)  carried  the  follow- 
ing headline  ''Inflation  Deflates  Tips  as  Higher  Prices  Pinch  Customers'  < 
08ity".  The  story  quotes,  among  others,  a  Harvey  House  waitress  in  Cleveland 
who  "laments  a  2oCr  drop  in  the  size  of  her  tips  since  1071''  and  a  grocery  de- 
liverer who  finds  his  tips  have  fallen  off  "quite  a  bit"  in  the  past  four  months  of 
surging  prices. 

In  view  of  the^e  reports  the  Committee  intends  that  the  Department  of  Labor 
should  take  every  precaution  to  insure  that  the  employee  does  in  fact  receive 
tips  amounting  to  ."O  percent  of  the  applicable  minimum  wage  before  crediting 
that  amount  against  the  minimum  wane. 

The  bill  amends  Section  3(m  )  by  deleting  the  following  language  pertaining  to 
the  computation  of  tip  credits:  "except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  representative)  shows  to  the  satisfaction 
of  the  Secretary  that  the  actual  amount  of  the  tips  received  by  him  was  less 
than  the  amount  determined  by  the  employer  as  the  amount  by  which  the  wage 
paid  him  was  deemed  to  be  increased  under  this  sentence."  The  deletion  of  this 
language  is  to  make  clear  the  original  intent  of  Congress  to  place  on  the  employer 
the  burden  of  proving  the  amount  of  tips  received  by  tipped  employees  and  the 
amount  of  tip  credit,  if  any.  which  he  is  entitled  to  claim  as  to  hi<5  tipped  em- 
ployees. See  Bingham  v.  Airport  Limousine  Service,  314  F.  Supp.  565  (W,  D.  Ark. 
1070)  in  which  the  court  refused  to  "speculate"  as  to  sums  the  employees  mi^ht 
have  received  in  tips  when  the  employer  failed  to  present  "any  objective  infor- 
mation'' on  the  subject. 

The  tip  credit  provision  of  S.  18fil  is  designed  to  insure  employer  responsibil- 
ity for  proper  computation  of  the  tip  allowance  and  to  make  clear  that  the  em- 
ployer is  responsible  for  informing  the  tipped  employee  of  how  his  wage  : 
ciliated.  Thus,  the  bill  specifically  requires  that  the  employer  must  explain  the  tip 
provision  of  the  Act  to  the  emp^roo  and  that  all  tips  received  by  such  employee 
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must  be  retained  by  the  employee  as  his  property.  This  latter  provision  is  added 
to  make  clear  the  original  Congressional  intent  that  an  employer  could  not  use 
the  tips  of  a  "tipped  employee"  to  satisfy  more  than  50  percent  of  the  Act's  ap- 
plicable minimum  wage.  H.  Kept.  871,  89th  Cong.,  1st  Sess.,  pp.  9-10,  17-18,  31; 
111  Con-  Rec  21829,  21830;  112  Cong.  Rec.  11362-11365,  20478,  22649.  See 
Melton  v.'  Round  Table  Restaurants,  Inc.,  20  WH  Cases  532,  67  CCH  Lab.  Cas. 

The  tip  provision  applies  on  an  individual  employee  basis,  and  the  employer 
may  thus  claim  the  tip  credit  for  some  employees  even  though  he  does  not  meet 
the  requirements  of  this  section  with  respect  to  other  employees.  Nor  is  the  re- 
quirement that  the  tipped  employee  retain  his  own  tips  intended  to  discourage  the 
practice  of  pooling,  splitting  or  sharing  tips  with  employees  who  customarily  and 
regularly  receive  tips— e.g.,  waiters,  bellhops,  waitresses,  countermen,  busboys, 
service  bartenders,  etc.  On  the  other  hand,  the  employer  will  lose  the  benefit  of 
this  exception  if  tipped  employees  are  required  to  share  their  tips  with  employees 
who  do  not  eustomarilv  and  regularly  receive  tips— e.g.,  janitors,  dishwashers, 
chefs  laundry  room  attendants,  etc.  In  establishments  where  the  employee  per- 
forms a  variety  of  different  jobs,  the  employee's  status  as  one  who  "customarily 
and  regularly  receives  tips"  will  be  determined  on  the  basis  of  the  employee  s  ac- 
tivities over  the  entire  workweek. 

NURSING    HOMES 

The  Fair  Labor  Standards  Act  currently  provides  a  partial  overtime  exemp- 
tion for  employees  of  nursing  homes.  The  Act  provides  an  overtime  exemption 
for  any  emplovee  of  a  nursing  home  who  receives  compensation  for  employment 
at  time  and  one-half  his  regular  rate  of  pay  for  all  hours  in  excess  of  48  in  a  week. 

The  Committee  bill  would  reduce  the  straight  time  workweek  to  46  hours  one 
year  after  the  effective  date  and  to  44  hours  a  year  later.  This  gradual  reduction 
in  the  basic  workweek  should  present  no  problem  to  the  industry. 

According  to  a  1969  report  of  the  Department  of  Labor  there  had  been  a 
marked  decline  in  average  hours  per  week  of  nonsupervisory  employees  of  nurs- 
ing homes  between  April  1965  and  October  1967.  The  report  indicates  that  the 
application  of  a  48-hour  workweek  standard  to  nursing  homes  on  February  1, 
1967  had  very  little  effect  as  only  a  small  proportion  of  the  workers  worked  over 
48  hours  a  week  even  before  the  Act  was  extended  to  the  industry.  In  April 
1968,  less  than  15  percent  of  all  nursing  home  employees  worked  over  44  hours 
in  a  week. 

SALESMEN,   PARTSMEN,    AND    MECHANICS 

S.  1861  repeals  the  overtime  exemption  currently  available  under  section 
13(b)  (10)  for  partsmen  and  mechanics  in  nonmanufacturing  establishments  pri- 
marily engaged  in  selling  or  servicing  automobiles,  trailers  or  trucks,  but  retains 
the  overtime  exemption  for  salesmen  in  these  establishments. 

S.  1861  also  repeals  the  overtime  exemption  for  salesmen,  partsmen  and  me- 
chanics in  nonmanufacturing  establishments  primarily  engaged  in  selling  or 
servicing  aircraft. 

S.  1861  retains  the  overtime  exemption  in  Sec.  13(b)  (10)  for  salesmen,  parts- 
men,  and  mechanics  in  nonmanufacturing  establishments  primarily  engaged  in 
selling  or  servicing  farm  implements. 

The  Committee  was  persuaded  that  the  application  of  an  overtime  standard  to 
partsmen  and  mechanics  in  auto,  truck  and  trailer  dealerships,  and  to  the  pres- 
ently exempt  employees  in  aircraft  dealerships  would  be  likely  to  generate  addi- 
tional jobs,  and  to  promote  the  training  of  workers  to  fill  the  job.  If  the  industry 
continues  to  expand  service  hours,  as  recent  trends  indicate,  the  overtime  penalty 
should  provide  considerable  stimulus  to  the  creation  of  new  jobs  at  a  time  when 
our  economy  is  experiencing  high  unemployment  rates  and  the  training  necessary 
for  meaningful  employment  in  this  industry  is  or  should  be  readily  available. 

COTTON    GINNING   AND    SUGAR   PROCESSING 

S.  1861  repeals  the  year-round  overtime  exemption  for  cotton  ginning  and 
sugar  processing  employees  in  Section  13(b)  (15)  of  the  Fair  Labor  Standards 
Act,  but  retains  the  exemption  for  employees  engaged  in  processing  maple  sap 
into  maple  syrup  or  sugar. 

The  1970  Report  of  the  Department  of  Labor  on  the  Agricultural  Handling 
and  Processing  Industries  includes  the  recommendation  of  the  Secretary  of  Labor 


that  "consideration  should  be  given  to  the  phasing  out  of  the  overtii 
tions  currently  available  to  the  agricultural  handling  and  processing  Indus 

under  Sections  7(c)  and  7(d)  of  the  Fair  Labor  standards  Act utl 

focusing  primarily  on  Sectio  and  7(d)  of  the  Act,  the  survey  data  also 

Indicate  that  there  is  no  sound  basis  for  the  continuation  of  the  year-round  ex- 
emptions available  under  Sections  13(b)   ...    (15)  "t'llic  Act  .  .  ." 

1>\\  Industries  are  as  highly  subsid  so  greatlj  protected  as  the 

industry.  The  Federal  Government  makes  direct  payments  for  sugar  production 
totalling  nearly  $100  million  a  year.  I;  sets  and  enforces  production  quo! 
the  U.S.  and  specifically  restri  t-  foreign  Imports  of  sugar  for  an  additional 
lit  of  about  $400  million  annually  to  the  industry. 

The  industry  Is  also  protected  by  various  Federal  laws  against  crop  dai 
resulting  from  natural  can 

Many  of  these  employees  work  in  shifts  of  12  hours  a  day  for  six  or  Beven  days 
a  week  during  the  sugar  processing  season  (Octotx  r  15  to  Januarj  15).  The  law 
tl.ics  not  require  that  they  be  paid  overtime  premium  pay  although  their  co 
parts  in  non-subsidized  Industries  are  paid  time  and  one-half  their  regular 
of  pay  for  all  hours  over  40  in  a  work. 

Section  13(b)  I  15)  of  the  Act  also  provides  a  year-round  unlimited  exemption 
from  th"  maximum  hours  provisions  for  cotton  ginning.  Under  section  13(b)  (15) 
an  employer  i-;  eligible  for  this  exemption  when:  (1)  employees  are  actually 
engaged  in  the  ginning  of  cotton;  i2»  the  cotton  must  be  ginned  "for  mark  t"; 
i  :ii  the  place  of  employment  is  loeated  in  a  county  where  cotton  is  grown  in 
commercial  quantities. 

In  addition,  there  is  a  limited  overtime  exemption  under  section  7(c)  during 
the  period  or  periods  when  cotton  is  being  received  for  ginning.  When  applicable, 
the  exemption  under  see!  ion  7(c)  may  lie  claimed  for  all  employees,  including 
office  workers,  exclusively  engaged  in  the  operations  specified  in  the  industry 
determination.  A  survey,  conducted  in  11MI7  by  the  U.S.  Department  of  Agricul- 
ture, di -'losed  3,753  Cotton  Kins  that  employed  4!».f>00  nonsupervisory  empl 
during  the  peak  work-week. 

It  is  not  uncommon  in  the  cotton  ginning:  industry  to  have  employees  working 
in  excess  of  an  80  hour  work-week  during  the  peak  season.  Sixty-hour  work-weeks 
exist  with  regular  frequency.  The  exemption  under  13(b) (lo)  enables  employ- 
ers to  work  their  employees  often  nearly  double  the  normal  work-week,  without 
having  to  pay  premium  wages.  Repeal  of  this  exemption  would  give  cotton  grin- 
nine:  employees  overtime  pay  parity  with  the  mainstream  of  the  American  labor 
force. 

In  the  past  the  industry  has  made  little  use  of  multiple  shift  operations  with 
only  one  in  four  using:  more  than  one  shift  in  1070.  Since  the  majority  of  the 
work  force  consists  of  "moonlighting"  held  workers,  potential  employees  are  in 
plentiful  supply  during:  the  peak  season.  By  using:  multishifts,  cotton  ginners 
could  reduce  the  number  of  overtime  hours  while  at  the  same  time  alleviating 
the  chronic  farm  unemployment  problem  (7.5%  versus  the  national  a' 
in  11)70). 

CATERING    AND    FOOD     SERVICE    EMPLOYEES 

S.   1861    phases  out  the  complete  overtime  exemption  for  employees  of  retail 
and  service  establishments  who  are  employed  primarily  in  connection  with  the 
preparation  or  offering  of  food  or  beverages  either  on  the  premises  or  bj 
services  as  catering,  banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public, 
to  employees,  or  to  members  or  guests  of  members  of  clubs. 

S.  1861  requires  that  catering  and  food  service  employees  be  paid  time  and 
one  half  their  regular  rate  of  pay  for  hours  over  48  per  week  on  the  effective  date, 
for  hours  over  44  after  I  year,  and  for  hours  over  40  after  the  second  year. 

The  elimination  of  the  special  exemption  for  food  service  employees  in  retail 
service  establishments  eliminates  a  disparity  in  work  standards  for  employees 
of  the  same  establishment  For  example,  food  service  employees  in  covered  re- 
tail establishments  are  now  exempt  from  the  overtime  provisions  of  tl,-  v 
while  retail  clerks,  in  the  same  establishments,  are  covered  by  both  the  mini- 
mum wage  and  overtime  standard.  This  has  been  a  major  source  of  friction. 

If  is  expected  that  the  gradual  phasing  out  of  the  overtime  exemption  will 
eliminate  excessively  long  hours  in  food  service  and  catering:  activities  and  thus 
generate  additional  jobs.  Also  treatment  of  food  service  employees  in  this  man- 
ner permits  a  similar  phasing  out  of  the  overtime  exemptions  for  bowlim:  es- 
tablishments, an  exemption  predicated  in  large  part  upon  the  food  service  aspects 
of  such  establishments. 
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BOWLING   ESTABLISHMENTS 

The  Fair  Labor  Standards  Act  currently  exempts  from  the  overtime  provisions 
of  the  Act  any  employee  of  a  bowling  establishment  if  such  employee  receives 
compensation  for  hours  in  excess  of  48  in  a  workweek  at  time  and  one-half  the 
employee's  regular  rate  of  pay. 

The  Committee  bill  would  reduce  the  straight-time  workweek  to  44  hours  one 
year  after  effective  date  and  to  40  hours  one  year  later. 

The  Committee  notes  that  bowling  fees  have  advanced  by  18  percent  since 
19(57.  At  the  same  time,  pinsetting  machine  technology  has  improved  and  auto- 
matic pinsetters  have  replaced  hand  pinsetters  throughout  the  industry.  Over- 
time coverage  is  easily  compatible  with  the  operative  characteristics  of  the 
industry.  The  use  of  automatic  pinsetters  has  eliminated  problems  which  had 
previously   resulted  from  daily  hourly  fluctuations  in  patronage. 

HOUSE   PARENTS    FOR   ORPHANS 

S.  1861  provides  a  new  overtime  exemption  for  any  employee  who  is  employed 
with  his  spouse  by  a  private  nonprofit  educational  institution  to  serve  as  the 
parents  of  children — 

A.  Who  are  orphans  or  one  of  whose  natural  parents  is  deceased,  and 

B.  Who  are  enrolled  in  such  institution  and  reside  in  residential  facilities  of 
the  institution,  while  such  children  are  in  residence  at  such  institution,  if  such 
employee  and  his  spouse  reside  in  such  facilities,  receive  without  cost,  board  and 
lodging  from  such  institution,  and  are  together  compensated,  on  a  cash  basis 
at  an  annual  rate  of  not  less  than  $10,000. 

The  Committee,  in  proposing  this  amendment,  is  primarily  interested  in  insur- 
ing that  couples  who  serve  as  house  parents  for  orphans  in  educational  institu- 
tions are  assured  sufficient  flexibility  in  work  standards  to  protect  the  interest 
of  the  orphans  during  the  periods  when  such  orphans  reside  in  such  institutions. 

The  Milton  Hershey  School  in  Hershey,  Pennsylvania  is  one  such  institution. 
The  Hershey  school  is  a  residential  vocational  school  for  orphan  boys.  The 
students  live  in  103  separate  cottages  of  10  to  15  boys  each.  The  Committee  has 
been  informed  that  a  married  couple  lives  in  each  cottage,  serving  as  house 
parents.  The  Committee  felt  that  imposition  of  overtime  coverage  in  this  very 
special  employment  situation  would  result  in  an  especially  difficult  financial 
and  recordkeeping  situation  for  isuch  institutions. 

The  Committee  considered,  but  did  not  approve,  a  minimum  wage  as  well  as 
an  overtime  exemption  for  such  employees.  Thus  these  house  parents  will  con- 
tinue to  be  subject  to  the  minimum  wage  provisions  of  the  Act.  An  employee 
and  his  spouse  who  serve  as  house  parents  of  orphans  in  a  nonprofit  educational 
institution,  who  are  paid  not  less  than  $10,000  a  year  in  cash  wages,  and  who 
receive  without  cost,  board  and  lodging  from  such  institutions,  would  likely  be 
paid  in  compliance  with  the  minimum  wage  requirements  of  the  Act. 

The  Committee  recognizes  that  the  Labor  Department  has  issued  special  rules 
for  calculating  "hours  worked"  for  employees  residing  on  employer's  premises, 
including  such  house  parents  who  have  duties  which  could  occur  at  any  time. 

It  is  the  Committee's  understanding  that  as  to  hours  worked  by  such  resident 
employees,  the  Labor  Department's  regulations  permit  a  reasonable  agreement 
between  the  parties  which  takes  into  consideration  all  the  pertinent  facts  sur- 
rounding such  employment. 

Mr.  Williams.  Mr.  President,  the  recent  history  of  the  Fair  Labor 
Standards  Act  demonstrates  a  congressional  awareness  of  the  special 
problems  confronting  students  who  need  and  want  to  work  while 
attending  school  on  a  full-time  basis.  From  1938  to  1961,  there  was 
no  special  provision  in  the  Fair  Labor  Standards  Act  relating  to  the 
employment  of  full-time  students  at  subminimum  rates. 

There  were,  and  there  continues  to  be,  special  provisions  for  employ- 
ing learners,  apprentices,  student  learners  and  student  workers  at  sub- 
minimum  rates. 

Section  7  of  S.  1861  expands  the  full-time  student  certificate  pro- 
gram currently  applicable  to  retail  and  service  industries  and  to  a^ri- 


culture  to  apply  to  educational  institution*.  The  bill  retains  the  oertifi- 
:  procedure,  as  it  now  exists,  to  insure  that  students  will  not 
be  used  to  displace  other  workers. 

The  committee  rejected  a  proposal  that  the  Fair  Labor  Standards 
Act  be  amended  by  loosening  the  special  student  certification  program 
and  adding  a  blanket  submission  v.  young  people  below  the 

of   18  and  for  full-time  students  up  to  the  age  of  21. 

A  similar  proposal  was  rejected  by  the  Senate  last  year  by  a  vote 
of  54  to 

The  committee's  rejection  of  this  special  subminimum  rate  was 

I  on  the  conviction  thai  this  would  violate  the  basic  objective 

of  the  act  and  that  such  a  standard  would  contribute  to,  rather  than 

the  critical  problem  of  unemployment  because  it  would  encourage 

the  displacement  of  older  workers. 

We  were  convinced  that  a  subminimum  wage  for  youth  would  vio- 
late *-he  basic  concept  of  the  act  which  represents  an  economic  charter 
for  the  lowest  paid  workers  in  the  United  States. 

To  achieve  its  objective,  the  minimum  wage  must  be  an  irreducible 
minimum  below  which  wages  for  workers  will  not  be  allowed  to  fall. 

S.  1861  amends  the  Age  Discrimination  in  Employment  Act  of 
-Public  Law  90-202 — to  include  within  the  scope  of  coverage. 
Federal,  Mate,  and  local  government  employees. 

This  amendment  is  similar  to  proposals  introduced  by  Senator 
tsen  i  S.  635),  and  Senator  Church  (S.  1810). 

The  administration  lias  also  proposed  such  an  extension  of  cover- 
age for  State  and  local  government  employees. 

The  amendment  is  a  logical  extension  of  the  committee's  decision 
to  extend  the  Fair  Labor  Standards  Act  coverage  to  Federal,  State, 
and  local  government  employees. 

The  Senate  agreed  to  this  extension  by  a  vote  of  86  to  0  last  year. 

Section  8  of  the  committee  bill  amends  section  16(c)  to  authorize 
the  Secretary  of  Labor  not  only  to  bring  suit  to  recover  unpaid  mini- 
mum wages  or  overtime  compensation,  a  right  which  he  currently  has, 
but  also  to  sue  for  an  equal  amount  of  liquidated  damages  without 
requiring  a  written  request  from  an  employee. 

The  addition  of  liquidated  damages  is  a  necessary  penalty  to  assure 
compliance  with  the  Fair  Labor  Standards  Act. 

Currently,  all  that  is  required  of  the  employer  is  that  he  pay  the 
wages  that  should  have  been  paid  in  the  first  place,  without  any  penalty 
for  violating  the  act. 

This  is  not  a  deterrent  to  future  violations. 

This  section  would  also  allow  the  Secretary  of  Labor  to  bring  suit 
even  though  the  suit  might  involve  issues  of  law  that  have  not  been 
finally  settled  by  the  court-. 

At  the  present  time,  many  of  the  protections  that  are  written  into 
the  act  are  not  being  extended  to  workers  because  of  the  current 
restrictions  on  the  Secretary  in  bringing  suits  in  areas  that  have  not 
been  finally  settled  in  courts  of  law. 

The  act  places  the  primary  responsibility  for  the  enforcement  of 
the  act  on  the  Secretary  of  Labor;  he  should  have  the  right  to  bring 
suits  directly  in  order  to  resolve  issues  of  law. 

The  committee  also  acted  on  an  amendment  to  section  16(b)  of  the 
act  to  make  clear  the  right  of  individuals  employed  by  State  and  local 
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governments  and  political  subdivisions  to  bring  private  actions  to  en- 
force their  rights  and  recover  back  wages  under  this  act. 

This  amendment  is  necessitated  by  the  decision  of  the  U.S.  Supreme 
Court  in  Employees'  versus  Department  of  Public  Health  and  Wel- 
fare, Missouri  (April  1973),  which  held  that  Congress  in  extending 
coverage  under  the  1966  amendments  to  school  and  hospital  employees 
in  State  and  local  governments  did  not  explicitly  provide  the  in- 
dividual a  right  of  action  in  the  Federal  courts  although  the  Secretary 
of  Labor  was  authorized  to  bring  such  suits. 

In  addition,  the  committee  included  an  amendment  to  the  Portal- 
to-Portal  Act  of  1947  which  would  preserve  existing  actions  brought 
by  private  individuals  which  would  otherwise  be  barred  by  the  statute 
of  limitation  as  a  result  of  the  April  decision. 

Both  of  these  amendments  were  included  at  the  request  and  recom- 
mendation of  more  than  one  part  of  the  administration,  including  the 
Secretary  of  Labor. 

I  would  add  that  our  committee  has  been  concerned  for  some  time 
that  the  Employment  Standards  Administration  of  the  Department 
of  Labor  which  now  has  responsibility  for  administering  the  Fair 
Labor  Standards  Act  appears  to  be  considering  reordering  its  priori- 
ties in  such  a  way  as  to  downgrade  enforcement  of  this  act.  The  Depart- 
ment must  maintain  a  vigorous  enforcement  program  under  this  act. 
Coverage  should  be  interpreted  broadly,  and  every  effort  should  be 
made  to  insure  that  those  employees  who  have  been  the  victims  of 
violations  of  this  act  are  made  Avhole. 

Improving  the  Fair  Labor  Standards  Act  is  a  significant  achieve- 
ment only  if  it  is  followed  by  a  vigorous  enforcement  effort  designed 
to  bring  covered  employers  into  compliance  with  the  new  standards  as 
quickly  as  possible. 

Mr.  President,  I  wish  to  point  out  to  my  colleagues  specific  language 
in  the  committee  report  on  enforcement  of  the  Fair  Labor  Standards 
Act  with  regard  to  employment  of  handicapped  individuals. 

Discussions  which  I  and  other  members  of  the  committee  have  had 
with  individuals  concerned  with  equal  protection  of  handicapped  indi- 
viduals have  raised  certain  questions  regarding  the  probability  of  in- 
adequate enforcement  of  the  Fair  Labor  Standards  Act  with  respect  to 
the  payment  of  a  minimum  wage  to  handicapped  individuals  in  em- 
ploy in  sheltered  workshops,  and  to  those  who  are  patients  in  hospitals 
and  institutions  for  the  mentally  retarded  and  mentally  ill. 

The  practices  described  to  me  have  been  distressingly  characterized 
as  "institutional  peonage." 

The  questions  raised  therefore,  require  an  in-depth  examination  by 
the  committee,  and  I  am  thus  directing  the  committee  staff'  to  begin  dis- 
cussions with  the  Labor  Department  and  other  interested  organiza- 
tions so  that  the  committee  may  resolve  these  questions  in  the  near 
future. 

In  conclusion,  Mr.  President.  S.  1861  is  an  attempt  to  address  prob- 
lems of  our  low-wage  workers  through  the  dignity  of  the  work  ethic 
upon  which  Americans  have  traditionally  placed" a  high  value*  This 
bill  embodies  that  tradition. 

Passage  will  represent  a  congressional  determination  that  all  who 
are  willing  and  able  to  work  should  be  governed  by  certain  minimum 
standards,  the  very  least  of  which  ought  to  be  a  living  wage. 
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crease  In  the  minimum  wage.  The  Benate  probably  will  adopt  the  House  bill,  as 

against  the  administration's  proposals. 

The  main  arguments  between  the  HOUSS  and  the  administration  concern 
whether  coverage  Bhould  he  extended  ;  how  fast  the  minimum  should  rise  to  $2.20 
per  hour;  and  whether  there  should  he  a  "youth  differential,"  wherehy  anyone 
under  18  and  full-time  students  could  he  i*iid  15  percent  less  than  the  regular 
minimum  wag*. 

The  House,  reflecting  the  position  of  organized  labor,  wants  to  extend  eovera^e 
to  domestic  and  government  workers.  It  wants  to  go  to  $2L20  one  year  (pinker 
than  the  administration   (by  15)74)   and  rejects  the  "youth  differential." 

The  administration's  proposals  are  less  toxic  than  those  of  the  House.  Rut  the 
really  striking  and  depressing  thing  in  both  wings  of  the  Capitol  is  that  BO  few 
politicians— Sens.  Peter  II.  Dominiek  (R-Colo.)  and  Rohert  Taft  Jr.  (R-Ohio) 
being  honorable  exceptions — acknowledge  that  minimum  wage  legislation  usually 
is  harmful  to  many  of  the  people  who  are  supposed  to  benefit. 

I  suspect  that  one  reason  economics  is  known  as  the  "demand  science"  is  that 
it,  unlike  other  social  sciences,  is  suiiiciently  rigorous  to  occasionally  reach  clear 
conclusions  that  can  interfere  with  political  desires.  Certainly  today  there  is  a 
remarkable  consensus  among  independent  economists  about  the  matters  rele- 
vant to  minimum  wage  legislation  : 

Rlacks  suffer  more  than  w7hites,  and  teenagers  more  than  adults  from  slug- 
gish job  markets. 

Minimum  wage  legislation  makes  it  harder  for  blacks  and  teenagers  to  find 
employment  in  good  times,  and  harder  to  hold  jobs  when  times  are  not  good. 

White  adult  males  benefit  most  from  the  effect  of  minimum  wage  legislation 
on  lost  job  opportunities  and  increased  job  instability  among  blacks  and  teen- 
agers. 

There  are  more  poor  people  whose  poverty  derives  from  unemployment  than 
from  holding  jobs  that  pay  inadequate  wages. 

While  it  is  true  that  some  workers  are  paid  so  poorly  they  must  also  draw 
welfare,  it  is  equally  true  that  raising  the  minimum  wrage  will  cause  some  of 
these  people  to  become  unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Minimum  wage  laws  hurt  marginal  work- 
ers because  their  skills  are  least  productive  and  most  easily  dispensed  with.  That 
is  why  it  does  not  pay  to  pay  them  much. 

Minimum  wage  legislation  has  a  regressive  cost-benefit  distribution.  It  puts 
marginal  workers  in  jeopardy  while  helping — not  surprisingly — those  who  push 
hardest  for  such  legislation,  organized  labor. 

Of  course,  not  all  economists  acknowledge  this.  The  economists  w^ho  work 
for  organized  labor  deploy  a  lot  of  methodological  arguments  designed  to  showT 
that  the  state  of  the  economist's  art  is  such  that  we  can  not  know  for  sure  who 
will  be  affected  how  by  minimum  wage  legislation. 

There  are  a  couple  of  things  to  say  about  these  arguments. 

First,  if  the  science  of  economics  is  not  able  to  predict  dismal  results  from 
such  legislation,  then  it  cannot  predict  good  results.  So  we  should  err  on  the 
side  of  caution  and  leave  bad  enough  alone. 

Second,  there  is  something  suspiciously  selective  about  the  epistemological 
scrupulousness  of  organized  labor's  economists.  When  labor  is  lobbying  Con- 
gress for  laws  to  protect  the  republic  from  Italian  shoes,  labor's  economists 
are  remarkably  confident  about  their  ability  to  say  just  how  many  shoemakers 
will  be  booted  into  poverty  by  a  given  number  of  Italian  shoes. 

Organized  labor  wants  a  steadily  rising  minimum  wage  in  order  to  raise  the 
general  wage  floor,  thereby  giving  an  upward  thrust  to  the  negotiating  position 
of  unions  that,  one  would  have  thought,  were  already  powerful  enough. 

In  addition,  organized  labor  wants  a  high  minimum  wage  enforced  nation- 
wide so  there  will  be  less  temptation  for  industry  to  locate  in  poorer,  low  wage 
(often  non-union)  areas.  The  fact  that  minimum  wage  legislation  causes  un- 
employment in  some  areas  and  hinders  the  growth  of  employment  opportunities 
in  other  areas,  of  no  concern  to  organized  labor. 

The  only  amusing  thing  about  minimum  wage  legislation  is  that  it,  like  most 
other  things  in  American  economic  life,  confounds  the  Marxist  prophecy. 

Marx  said  capitalists  will  always  act  so  as  to  create  a  reserve  army  of  the  un- 
employed to  use  in  grinding  the  face  of  organized  labor.  But  today  it  is  organized 
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labor,  with  its  racial  discrimination ;  its  apprenticeship  programs  restricting 
access  to  professions,  and  now,  again,  minimum  wage  demands  that  is  swelling 
the  reserve  army  of  the  unemployed. 

Mr.  Dominick.  Mr.  President,  this  view  is  shared  by  economists 
John  M.  Peterson  and  Charles  T.  Stewart,  Jr.  In  their  study.  "Em- 
ployment Effects  of  Minimum  Wage  Rates,"  published  by  the  Ameri- 
can Enterprise  Institute  for  Public  Policy  Research,  they  concluded : 

Great  caution  should  be  exercised  in  raising  minimum  wage  rates  and  extend- 
ing their  coverage,  because  adverse  effects  are  a  matter  of  degree  related  to  the 
size  of  the  imposed  wage  increase  and  because  as  yet  economists  have  no  method 
for  determining  what  a  "safe"  level  might  be. 

The  regressive  distribution  of  the  costs  and  gains  of  statutory  wage  mini- 
mums — costs  to  the  less  advantaged — brings  into  question  both  the  wisdom  and 
equity  of  such  minimums.  Policymakers  would  be  advised  to  examine  critically 
the  contradiction  between  large  public  expenditures  designed  to  help  small  busi- 
ness, depressed  areas,  and  disadvantaged  workers  on  the  one  hand  and  minimum 
wage  policy  that  harms  these  same  groups  on  the  other.  They  would  also  be  ad- 
vised to  look  to  means  other  than  statutory  minimums  for  dealing  with  the  prob- 
lems of  low  wage  rates  and  poverty. 

Poverty  is  primarily  a  function  of  the  state  of  the  economy.  When 
the  economy  is  healthy  and  expanding,  the  number  of  people  below  the 
poverty  level  declines.  The  overall  health  of  the  economy  has  been 
good  over  the  last  10  years.  During  that  period,  the  number  of  peo- 
ple below  the  Government-established  annually  revised  poverty  level 
declined  by  14.1  million — 40  percent — even  though  our  total  popula- 
tion increased  by  12  percent.  Although  the  number  of  people  below 
the  poverty  level  increased  slightly  in  1970  and  1971 — recession 
years— it  decreased  in  1972. 

In  view  of  the  argument  that  minimum  wage  increases  reduce  pov- 
erty, it  is  interesting  to  note  that  1970  and  1971  were  the  last  2  years 
during  which  increases  in  minimum  wage  rates  pursuant  to  the  1966 
amendments  to  the  Fair  Labor  Standards  Act  went  into  effect.  But 
whether  the  increased  poverty  in  1970  and  1971  was  related  primarily 
to  the  recession  or  to  the  minimum  wage  increases  that  went  into  effect 
in  those  years  is  not  important.  The  important  point — and  a  point  on 
which  there  is  a  consensus  among  economists  who  have  studied  it — is 
that  excessive  minimum  wage  increases,  whether  or  not  they  came  at  a 
time  when  the  economy  is  healthy,  adversely  affect  low- wage  earners 
by  reducing  marginal  jobs.  In  short,  if  we  really  want  to  reduce  pov- 
erty in  America,  enactment  of  excessive  minimum  wage  increases  over 
too  short  a  period  of  time  is  precisely  not  the  way  to  do  it. 

The  argument  is  also  made  that  "American  workers  have  an  eco- 
nomic and  moral  right  to  share  in  the  economy's  rising  productivity." 
In  this  context  it  should  be  pointed  out  that  the  annual  rate  of  in- 
creases in  productivity  has  slowed  recently.  Overall  productivity  has 
grown  about  10  percent  since  1966.  Assuming  all  workers  should  share 
the  benefits  of  increased  productivity,  I  do  not  understand  how  this 
could  be  the  basis  for  the  committee's  recommended  increases  amount- 
ing to  25  percent  immediately  and  37  percent  within  a  year.  Moreover, 
due  to  the  unemployment  effects  of  these  increases,  marginal  workers 
whom  we  are  ostensibly  trying  to  help,  will  benefit  the  least.  At  best, 
the  committee's  recommended  25  percent  increase  immediately  would 
mean  $0.40  an  hour  to  a  $1.60  earner,  plus  an  additional  $0.60  per  hour 
for  overtime  pay.  At  worst,  it  would  mean  unemployment.  Those  who 


(ion  of  S.  440,  a  Mil  to  make  rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  tin-  abs  i  a  declaration  of  war  by 

Congi 

TIh'  Tia  mi >i\<,  (  )iri<  i  i:.  Without  objection,  it  is  BO  ordered. 
Who  yields  time  '. 

\  i  i;<  •!.   OF    i  imi: 

Mr.  Dominick.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  from  Colorado  will  state  it. 

M  r.  DOMINICK.  Who  is  in  control  of  the  tin. 

The  Presiding  Officer.  The  Senator  from  New  Jersey  (Mr. 
Williams)  is  in  control  of  the  time  for  the  proponents,  and  the 
Senator  from  Pennsylvania  or  his  designee  is  in  control  of  the  time 
in  opposition. 

.\Ii-.  Dominick.  The  Senator  from  Pennsylvania.  I  believe,  hag  des- 
ignated us  who  are  in  opposition  to  the  hill  to  be  in  control.  Is  that 
not  correct  \  I  low  much  time  have  we  on  the  hill  \ 

The  Presiding  (  )fficer.  There  are  -1 14  minutes  to  be  equally  divided. 

Mr.  Dominick.  I  am  not  going  to  use  my  whole  *J<>7  minutes. 

The  PREsroiNG  Officer.  The  Chairman  has  not  received  a  designa- 
tion from  the  Senator  from  Pennsylvania. 

Mr.  Dominick.  With  the  consent  of  the  manager  of  the  bill,  I  think 
that,  for  the  time  being,  I  will  have  control. 

Mr.  Taft.  Mr.  President,  we  have  assurances  that  the  Senator  from 
Colorado  does  control  the  time  on  the  part  of  the  minority  leader. 

Mr.  Dominick.  I  thank  the  Senator  from  Ohio.  Under  those  circum- 
stances, I  yield  myself  10  minutes,  and  I  now  yield  half  a  minute  to  the 
Senator  from  Virginia, 

Mr.  Scott  of  Virginia.  Mr.  President.  I  appreciate  the  Senator's 
yielding.  I  shall  take  only  a  few  seconds. 

Mi-.  President,  I  send  to  the  desk  an  amendment  and  ask  that  it  be 
printed.  The  amendment,  for  the  information  of  the  Senate,  provides, 
as  docs  the  Buckley  amendment,  the  same  provisions  as  for  persons  18 
years  of  age  and  under. 

The  Presiding  Officer.  The  amendment  will  be  received  and 
printed,  and  will  iie  on  the  table. 

Mr.  Scott  of  Virginia.  The  amendment  provides  that  older  Ameri- 
cana— those  over  65 — will  receive  85  percent  of  the  minimum  wage.  I 
think  that  older  people  sometimes  feel  neglected  and  not  useful,  and 
are  unable  to  compete  with  persons  who  are  younger  than  they  are.  I 
will  offer  the  amendment  and  will  explain  it  in  detail  at  the  proper 
time  tomorrow. 

Mr.  Dominick.  I  thank  the  Senator  from  Virginia.  I  look  forward 
to  hearing  his  argument  with  great  interest. 

I  have  listened  to  at  least  part  of  the  presentation  made  by  the  man- 
ager of  the  bill  as  it  was  reported  from  committee,  and  I  Listened  to  it 
with  considerable  interest.  I  am  opposed  to  S.  1861  as  it  has  been  re- 
ported and  1  so  indicated  by  my  vote  in  committee. 

It  seems  to  me  at  this  time  that  it  is  worthwhile  to  summarize  my 
reasons  for  opposing  the  bill.  I  shall  not  take  long,  and  I  shall  prob- 
ably use  the  remainder  of  the  10  minutes  I  have  yielded  myself. 

Mr.  President,  1  agree  that  an  increase  in  minimum  wage  rates  at 
this  time  can  be  justified  on  thv  ground  that  inflation  has  eroded  the 
levels  established  in  1966,  when  the  Fair  Labor  Standards  Act  was 
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last  amended.  But  in  establishing  new  rates,  I  think  we  should  recog- 
nize that  excessive  increases  would  have  substantial  inflationary  and 
unemployment  effects,  and  that  the  very  people  Ave  are  trying  to  help 
would  suffer  the  most.  The  same  is  true  with  regard  to  extensions  of 
coverage. 

The  importance  of  carefully  weighing  these  potential  adverse  ef- 
fects cannot  be  overemphasized  at  a  time  when  we  are  struggling  to 
control  inflation  and  to  reduce  unemployment.  Despite  extraordinary 
measures  to  control  it,  inflation  continues  at  an  alarming  pace.  I  do  not 
think  any  Member  of  Congress  wants  to  share  responsibility  for  legis- 
lation which  would  undercut  the  economic  stabilization  program  by 
contributing  to  inflationary  pressures. 

Secretary  of  Labor  Brennan's  testimony  before  the  Labor  Subcom- 
mittee this  year  recognized  that  the  inflationary  and  unemployment 
impact  of  excessive  minimum  wage  increases  could  adversely  affect 
the  low- wage  employees  minimum  wage  legislation  it  is  intended  to 
protect. 

This  is  not  a  partisan  issue.  During  hearings  of  the  Joint  Economic 
Committee  last  year,  Henry  Wallich,  a  member  of  the  Council  of  Eco- 
nomic Advisers  during  the  Eisenhower  administration,  said: 

I  would  think  this  is  the  last  moment  at  which  one  would  stress  a  measure 
raising  the  minimum  wage. 

Arthur  Okun,  CEA  Chairman  under  President  Johnson,  flatly 
stated : 

I  think  this  would  be  a  good  year  not  to  take  up  the  minimum  wage. 

The  1969  annual  report  of  President  Johnson's  Council  of  Economic 
Advisers  warned  about  the  unemployment  effects  of  excessive  mini- 
mum wage  increases : 

Although  increases  in  the  minimum  wage  are  likely  to  be  reflected  in  higher 
prices,  society  should  be  willing  to  pay  the  cost  if  this  is  the  best  way  to  help 
low-wage  workers.  Yet  excessively  rapid  and  general  increases  in  the  minimum 
can  hurt  these  workers  by  curtailing  their  employment  opportunities. 

Since  1956,  the  federal  minimum  has  gone  up  about  in  line  with  average  hourly 
compensation,  while  coverage  has  progressively  expanded  to  cover  low-wage  in- 
dustries. In  considering  the  future  rate  of  increase  for  minimum  wages,  careful 
scrutiny  should  be  made  of  the  possibility  of  adverse  employment  effects.  The 
benefits  of  higher  minimums  should  be  weighed  against  alternative  ways  of 
helping  low-wage  workers. 

The  Secretary  of  Labor's  1972  report  to  the  Congress  pursuant  to 
section  4(d)  of  the  Fair  Labor  Standards  Act  recognized  the  need  to 
carefully  consider  the  inflationary  impact  of  minimum  wage  increases. 
Cautioning  against  the  excessive  increases  proposed  in  S.  1861 — the 
same  bill  which  has  been  reported  by  the  committee  this  year — the  re- 
port stated : 

The  need  for  congruence  of  policies  as  the  Congress  considers  major  revisions 
of  the  minimum  wage,  while  the  Nation  for  the  first  time  imposes  wage  and  price 
controls  during  peace,  requires  special  attention  to  both  wage  and  price  conse- 
quences. With  broadened  coverage,  the  inflationary  potential  of  a  rapid  increase 
in  the  minimum  is  much  greater  than  it  was  prior  to  1960.  So  long  as  it  is  neces- 
sary to  maintain  wage  controls,  there  is  an  added  dimension  to  the  concern  for 
the  price  consequences  of  a  too  rapid  rise  in  the  minimum.  It  would  be  incongruous 
to  enact  a  25  percent  increase  in  the  minimum  in  the  first  year,  as  in  S.  1861, 
whatever  the  possible  price  effects,  while  at  the  same  time  attempting  to  hold 
wage  increases  to  a  5.5  percent  guideline  for  workers  immediately  above  the  now 
minimum. 


stores,  optometrist  establishments,  lumber  yards,  and  other  small  busi- 
aesses  which  are  not  pan  of  a  chain,  and  which  happen  to  "make  or 
process"  the  goods  they  sell.  The  impact  of  this  change  is  potentially 
as  broad  as  the  Labor  Depart  men!  's  definition  of  "malting  or  pn 

ing."  No  one  knows  how  much  "processing"  of  goods  would  be  neces- 
sary to  disqualify  a  small  store  for  the  exemption.  Arguably,  anything 
more  than  moving  merchandise  from  loading  dock  to  store  she]  f  could 
constitute  "processing.'' 

This  exemption  was  adopted  by  Congress  in  order  to  make  it  clear 
that  small  stores  which  are  essentially  retail  in  nature,  would  not  be 
disqualified  for  the  $250,000  small  store  exemption  merely  because 
they  "make  or  process"  some  of  the  goods  they  sell.  The  committee  did 
not  state  any  substantive  reason  why  this  exemption  is  no  longer 
justified. 

I  do  not  think  this  change  can  be  justified  on  the  merits.  I  jusl  do 
nor  understand  why  a  small  neighborhood  bakery  which  buys  bread 
and  other  pastries  wholesale  and  sells  them  retail  should  qualify  for 
the  exemption,  while  a  store  across  the  street  which  does  the  same 
thing,  except  that  it  happens  to  also  sell  a  few  donuts  which  were 
baked  on  the  premises,  should  not.  It  would  appear  to  be  simply  an- 
other case  of  small  businesses  not  having  enough  "political  muscle" 
to  retain  an  exemption  originally  adopted  by  Congress  to  protect  them 
from  the  adverse  economic  impact  of  minimum  wage  increases. 

The  overtime  exemption  under  which  supervisory  personnel  in  re- 
tail and  service  industries  can  spend  up  to  40  percent  of  their  time 
in  nonsupervisory  work  would  also  be  eliminated.  This  exemption  was 
adopted  in  1961,  when  coverage  was  first  extended  to  retailing.  It  was 
based  on  the  recognition  that  "non  supervisory*5  work  such  as  selling 
and  handling  stock  is  an  integral  part  of  the  duties  of  "supervisory'' 
personnel  such  as  sales  managers  and  executives  in  these  industries. 

Under  the  committee  bill,  supervisory  personnel  in  retailing  and 
manufacturing  industries  would  be  treated  the  same,  even  though 
they  are  inherently  different.  A  machine  shop  foreman  has  different 
duties  than  a  department  store  manager.  Congress  recognized  this 
difference  in  1961.  and  in  the  absence  of  evidence  that  it  no  longer 
exists,  should  recognize  it  now.  Neither  the  hearing  record  nor  dis- 
cussions in  Committee  have  furnished  such  evidence. 

In  addition  to  complete  or  partial  repeal  of  several  broad  exemp- 
tions affecting  businesses  of  all  sizes,  the  Committee  bill  would  repeal 
several  exemptions  which  are  applicable  primarily  to  small  firms. 
For  example,  the  minimum  wage  exemptions  for  motion  picture 
theaters,  small  loggers  and  sawmills  with  eight  or  fewer  employees 
and  small  telegraph  companies  grossing  less  than  $500  a  month,  would 
be  repealed. 

Minimum  wage  coverage  would  be  extended  to  souk1  150,000  farm- 
workers by  repeal  of  the  exemption  for  "local,  seasonal,  hand  harvest 
laborers."  This  would  have  the  fun  her  effect  of  reducing  the  size  of 
farms  to  which  minimum  wage  coverage  extends,  because  such  employ- 
ees would  be  included  for  the  first  time  in  computing  the  k'500  man- 
day  test."  At  present,  small  farms  using  less  than  500  "man-days''  of 
labor  during  the  peak  quarter  of  the  preceding  calendar  year  are 
exempt  from  coverage.  The  impact  of  this  change  would  fall  heaviest 
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on  fruit  and  berry  farms,  which  utilize  large  numbers  of  hand 
laborers  during  a  short  harvest  season.  It  seems  inequitable  that  a 
small  berry  farm  should  be  covered  for  the  entire  year,  because  it 
requires  a  large  amount  of  labor  during  a  brief  harvest  season,  while 
a  neighboring  farm  which  utilizes  the  same  amount  of  labor  annually 
escapes  coverage,  merely  because  of  the  different  harvest  conditions 
for  the  crop  grown. 

The  committee  bill  would  extend  coverage  to  further  agricultural 
employees  by  repealing  the  existing  minimum  wage  and  overtime 
exemption  for  shade-grown  tobacco  farms. 

OVERTIME    COVERAGE    FOR    STATE    AND    LOCAL   EMPLOYEES 

The  committee  bill  would  extend  minimum  wage  and  overtime 
coverage  to  1.7  million  Federal  and  3.3  million  State  and  local  govern- 
ment employees.  Although  the  estimated  direct  minimum  wage  impact 
on  State  and  local  governments  would  be  relatively  small — $141  mil- 
lion annually — the  overtime  and  "ripple  effect"  costs  would  be  much 
greater.  Based  on  Labor  Department  estimates,  the  overtime  cost 
could  be  as  much  as  $305  million  annually.  The  inflationary  and 
unemployment  consequences  of  these  increased  wage  costs  could  be 
substantial,  particularly  in  highly  labor  intensive  city  governments. 

DOMESTIC    EMPLOYEES 

The  direct  wage  impact  of  the  committee  bill's  extension  of  coverage 
to  1  million  domestic  employees  would  be  about  $833  million  annually. 
About  70  percent  of  domestic  workers  currently  are  paid  less  than  the 
proposed  $2.20  minimum  rate.  The  additional  cost,  and  recordkeeping 
requirements  would  result  in  elimination  of  many  of  these  jobs.  Since 
most  domestic  employees  are  unskilled,  and  would  have  difficulty  find- 
ing employment  elsewhere,  the  committee  bill  would  leave  them  no 
alternative,  but  welfare,  once  again  penalizing  those  who  need  help 
the  most.  For  that  reason,  Secretary  of  Labor  Brennan  opposed  ex- 
tending coverage  to  domestics.  He  stated  flatly  that  such  an  extension 
would  have  a  "severe  disemployment  effect." 

Further,  Mr.  President,  I  think  Congress'  power  to  extend  coverage 
to  domestic  workers  is  questionable.  The  Fair  Labor  Standards  Act 
is  based  on  the  commerce  power,  which,  to  be  sure,  is  pervasive.  But 
there  are  limits.  My  understanding  is  that  Congress  can  regulate 
activities  which  are  entirely  intrastate,  so  long  as  there  is  a  "rational 
basis"  for  a  finding  that  the  activity  affects  interstate  commerce  in  a 
substantial  way.  Should  the  issue  be  tested  in  the  courts,  I  think  the 
proponents  of  this  extension  of  coverage  will  be  hard  pressed  to  dem- 
onstrate that  interstate  commerce  is  substantially  affected  by  employ- 
ment of  domestic  workers.  The  weakness  of  their  position  can  be 
illustrated  best  by  quoting  from  the  committee  report,  which  pre- 
sumably makes  their  strongest  argument  on  this  point : 

The  additional  question  of  the  constitutionality  of  coverage  of  domestics  was 
raised.  The  Committee  found  that  domestics  and  the  equipment  that  they  use 
in  their  work  are  in  interstate  commerce.  For  example,  vacuum  cleaners  are 
produced  in  only  six  states,  and  laundry  equipment  is  produced  in  only  seven 
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mum  wage  adjustments  on  unemployment.  But  there  arc  several 
highly  regarded  studies  demonstrating  that  minimum  wage  increases 
result  in  corresponding  increases  in  unemployment  rates  for  marginal 
workers.  One  of  the  most  thorough  is  by  Economists  John  M.  Peter- 
son and  Charles  T.  Stewart,  Jr..  in  their  study,  "Employment  Mile. as 
of  Minimum  Wage  Kates,"  published  by  the  American  Enterprise 
institute  for  Public  Policy  Research,  they  conclude  : 

Both  theory  and  fact  suggest   thai   minimum  wage  rates  produce  gains  for 

seme  groups  of  workers  at  the  expense  of  those  that  are  the  least  favorably 
Situated  in  terms  of  marketable  skills  or  location. 

Within  the  low-wage  industries,  higher-wage  plants  gain  at  the  expense  "f  'he 
Lowest-wage  plants.  Small  firms  tend  to  experience  serious  prolit  losses  and  a 
greater  share  of  plant  closures  than  large  firms.  Teenagers,  non-whites,  and 
women  (who  suffer  greater  unemployment  rates  than  workers  in  general  i  tend  to 
lose  their  jobs,  to  he  crowded  into  less  remunerative  noncovered  industries,  and 
to  experience  more  adverse  changes  in  employment  than  other  workers.  De- 
pressed rural  areas,  and  the  South  especially,  tend  to  he  blocked  from  oppor- 
tunities for  employment  growth  that  might  relieve  their  distress.  Given  th< 
findings,  the  unqualified  claim  that  statutory  minimums  aid  the  poor  must  be 
denied.  The  evidence  provides  more  basis  for  the  claim  that  while  they  help 
Some  workers  they  harm  those  who  are  least  well  off. 

There  is  a  shortage  of  jobs  for  low-skilled  workers  now.  The  num- 
ber of  low-skilled  workers  has  increased  more  rapidly  over  the  last  10 
years  than  the  number  of  low-skilled  jobs.  During  the  10-year  period, 
1959-1969,  low-skill  jobs  increased  at  less  than  10  percent  of  the  rate 
at  which  other  jobs  increased  in  the  manufacturing,  retail  and  service 
industries.  Excessive  minimum  wage  increases  would  further  retard 
the  growth  of  these  low-skill  jobs  with  the  result,  again,  of  hint  inn: 
the  people  minimum  wage  legislation  is  supposed  to  help. 

In  short,  Mr.  President,  I  think  the  predictable  inflationary  and  un- 
employment effects  mala1  it  clear  that  enactment  of  the  excessive  wage 
increases  proposed  in  S.  1861  would  be  irresponsible.  Last  year  Donald 
Rumsfeld,  then  Director  of  the  Cost  of  Living  Council,  said  : 

All  who  are  serious  ahout  wanting  to  reduce  inflation  and  achieve  true  peace- 
time prosperity,  must  carefully  assess  the  potential  impact  on  unemployment  and 
inflation  of  the  minimum  wage  legislation  now  pending  in  the  U.S.  Senate.  Any 
proposal  which  fails  to  take  into  account  the  upward  pressure  on  prices,  gener- 
ated by  an  abruptly  higher  minimum  wage,  poses  a  threat  to  the  national  effort 
to  stabilize  costs  and  prices. 

While  the  direct  impact  on  the  total  wage  hill  and  on  prices  of  so  kir: 
increase  in  the  minimum  wage  is  great,  its  indirect  effects  will  likely  he  even 
more  substantial.  Adjustment  of  the  Pay  Hoard  standards  might  he  necessary  to 
maintain  customary  wage  differentials  for  workers  with  higher  skill  levels,  which 
would  result  in  a  significant  escalation  in  labor  costs.  Those  most  in  need  of  jobs 
for  the  income  and  work  experience  they  provide  will  find  it  more  difficult  to 
compete  for  jobs  when  employers  are  prohibited  from  hiring  them  at  wage  levels 
commensurate  with  their  skills. 

Such  a  large  and  abrupt  change  in  the  minimum  wage  will  lead  to  additional 
wage  Increases  for  some,  which  will  he  paid  fOI  by  the  low-income  wage  earner  in 
the  form  of  lost  employment  opportunities,  and  by  the  American  consumer  in  the 
form  of  higher  prices.  At  a  time  when  the  nation  is  embarked  on  an  effort  to 
reduce  inflation,  reduce  unemployment,  and  expand  Job  Opportunities,  the  Senate 
should  weigh  carefully  ;my  proposal  which  requires  large  Increases  in  wages  Mid 
costs. 

Those  comments  are  equally  applicable  this  year.  The  same  mini- 
mum wage  bill  is  before  us.  and  we  are  still  faced  with  the  need  for 
economic  controls. 
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EXTENSIONS    OF    COVERAGE 

The  sweeping  extensions  of  coverage  to  new  categories  of  employees, 
combined  with  complete  or  partial  elimination  of  many  exemptions, 
would  magnify  the  serious  inflationary  and  unemployment  effects  of 
the  minimum  wage  increases  recommended  in  S.  1861.  It  would  extend 
minimum  wage  and  overtime  coverage  to  about  7  million  employees. 
The  minimum  rates  for  these  employees  would  be  $1.80  60  days  after 
enactment,  $2  a  year  later,  and  $2.20  thereafter.  Coverage  would  be  ex- 
tended to  three  major  groups:  Employees  of  small  businesses  and 
farms ;  Federal,  State,  and  local  government  employees ;  and  domestic 
workers. 

SMALL   BUSINESSES    AND    FARMS 

The  committee  bill  would  repeal  a  variety  of  minimum  wage  and 
overtime  exemptions  established  by  previous  Congresses  with  the 
specific  intent  of  protecting  small  businesses  and  small  farms  from  the 
adverse  economic  effects  of  minimum  wage  increases.  Minimum  wage 
coverage  would  thus  be  extended  to  roughly  1  million  employees  of 
well  over  100,000  small  businesses  and  farms.  Overtime  coverage 
would  be  extended  to  1.8  million  employees  in  the  private  sector,  many 
of  whom  are  employed  by  small  businesses. 

Although  the  bill  does  not  propose  to  reduce  the  $250,000  enterprise 
dollar  volume  test  as  it  did  last  year,  it  would  repeal  the  "Establish- 
ment" exemption  for  small  retail  and  service  stores  which  gross  less 
than  $250,000  annually,  but  which  are  part  of  an  "enterprise"  which 
does  exceed  that  figure.  This  would  extend  minimum  wage  and  over- 
time coverage  to  662,000  employees  in  small  retail  and  service  stores. 
In  this  connection,  it  should  be  noted  that  inflation  since  1961,  when 
this  exemption  was  established,  has  already  operated  to  extend  cover- 
age down  to  firms  which  would  have  grossed  only  $171,500  at  that 
time. 

This  change  would  affect  only  very  small  chain  stores ;  none  of  the 
large,  well-known  chains  would  be  affected,  because  each  of  their 
stores  does  annual  business  exceeding  the  $250,000  cutoff  for  the 
exemption.  These  small  chain  stores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and  West.  Elimination  of  this  exemp- 
tion will  increase  the  existing  pressures  on  such  small  chains  to  con- 
solidate and  shift  location  to  larger  urban  areas.  This  will  reduce  job 
opportunities  in,  and  damage  the  economies  of,  many  small  rural  com- 
munities. Given  the  current  plight  of  rural  America,  I  think  the  point 
that  it  would  be  a  mistake  for  Congress  to  do  what  the  committee  bill 
proposes  requires  no  further  elaboration. 

By  repealing  section  13(a)  (4)  of  the  act,  the  committee  bill  would 
extend  coverage  to  employees  in  small  retail  stores  which  "make  or 
process"  the  goods  they  sell.  Under  the  existing  law,  employees  of 
small  retail  firms  which  are  not  part  of  an  enterprise  grossing  more 
than  $250,000  annually  are  exempt  even  though  their  work  may  be 
directly  related  to  interstate  commerce.  Under  the  committee  bill, 
small  retail  stores  which  "make  or  process"  any  of  the  goods  they  sell 
would  be  ineligible  for  the  exemption.  The  impact  of  this  would  be 
felt  primarily  b}'  small  bakeries,  candy  shops,  ice  cream  parlors,  drug- 
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In  short,  Mr.  President,  current  economic  conditions  demand  that 
restraint  be  exercised  in  making  changes  in  the  minimum  wage  law . 

]  \«  l  --i\  E   WAGE    INCREASES 

I  am  convinced  that  S.  1861,  as  reported,  docs  not  exercise  proper 
restraint,  and  if  enacted  would  damage  the  economy.  It  provides  for 
excessive  wage  increases  and  extensions  of  coverage  which  would  exert 
strong  inflationary  and  unemployment  pressures  on  the  economy.  The 

impact  of  Large  increases  in  labor  costs  would  fall  heaviest  on  small 
businessmen  and  farmers.  The  unemployment  effects  would  be  felt  most 
by  marginal  workers  holding  jobs,  which  would  Ik1  eliminated  first  by 
employers  Looking  for  ways  to  absorb  increased  labor  costs.  Consumers 
would  be  forced  to  pay  higher  prices  for  virtually  all  products. 

Under  the  committee  bill,  the  minimum  wage  for  workers  covered 
by  the  Fair  Labor  Standards  Act  prior  to  1066  would  go  from  $l.f>0 
Id  $2  an  hour  <*>»>  days  after  enactment,  and  $2.20  a  year  Later.  This 
amounts  to  a  25-peroent  increase  within  60  days  and  a  37. 5-percent 
increase  within  14  months.  Workers  first  covered  by  the  committee 
bill  would  receive  the  same  increase  within  a  little  over  2  years.  The 
minimum  rate  for  farm  employees  would  go  from  $l.-°>0  to  $2.20  within 
a  little  over  3  years — a  69.2-percent  increase. 

These  wage  increases,  combined  with  the  extended  coverage  to  7 
million  additional  employees  would  result  in  an  increase  of  $4.5  billion 
in  the  Nation's  annual  wage  bill.  This  estimate  includes  only  the  direct 
cost  of  raising  wages  to  the  higher  minimum  rates.  It  does  not  include 
increased  overtime  costs  resulting  from  the  higher  minimum  rates. 
Nor  does  it  include  the  "ripple  effect"  costs  of  raising  wages  which  are 
above  the  minimum  rates  in  order  to  maintain  existing  wage  differen- 
tials after  the  higher  rates  go  into  effect. 

Such  precipitous  increase  in  wage  costs  over  such  a  short  time  will  be 
difficult  for  many  employers — particularly  small  businesses — to  ab- 
sorb. The  19C>6  amendments  extended  minimum  wage  and  overtime 
coverage  to  640.000  smaller  firms.  The  minimum  rate  for  employees 
of  these  firms  went  from  $1  an  hour  in  1966  to  $1.60  on  February  1. 
1971 — a  60-percent  increase.  The  committee  bill  would  further  raise  the 
minimum  rate  for  these  employees  to  $2.20  in  a  little  over  2  years — an 
increase  of  37.5  percent,  affecting  about  3.5  million  employees  at  a  cost 
of  $2.7  billion.  The  total  increase  since  1966  for  these  small  firms  would 
amount  to  120  percent. 

The  retail  and  service  industries,  which  encompass  most  small  busi- 
nesses, would  be  particularly  acutely  affected,  since  they  are  highly 
labor  intensive.  Labor  costs  average  more  than  GO  percent  of  operating 
costs  in  the  retail  industry.  These  industries  hire  a  large  proportion 
of  the  Labor  force's  unskilled  and  marginal  workers.  About  50  percent 
of  employees  of  retail  firms  earn  less  than  $2  an  hour:  65  percent  earn 
less  than  $2.20.  About  lo  percent  of  employees  of  service  firms  earn  less 
than  $2 :  51.7  percent  earn  less  than  $2.20.  Since  profit  margins  are  too 
low  in  these  industries— retail  firms  average  2  percent-  -to  absorb  tlie 
radical  wane  increases  mandated  by  the  committee  bill,  employers 
would  be  forced  to  raise  prices,  reduce  employment,  or  a  combination 
of  both!  Many  marginal  jobs  could  be  expected  to  be  eliminated.  Some 
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mav  have  no  alternative  but  to  go  out  of  business.  There  were  10,321 
small  business  failures  in  1971,  4,428— or  43  percent— of  them  were 
retail  firms.  Moreover,  under  economic  stabilization  guidelines,  retail 
firms  cannot  raise  prices  to  pass  through  increased  operating  costs- 
including  labor  costs. 

The  farm  economy  would  also  be  seriously  affected.  A  69.2-percent 
increase  in  minimum  wage  rates  over  3  years  could  only  accelerate  the 
already  too  rapid  decline  of  farm  employment  in  this  country.  At  a 
time  when  per  capita  farm  income  is  25  percent  lower  than  nonfarm 
income,  and  virtually  everyone  is  lamenting  the  fact  that  small  inde- 
pendent farms  are  being  supplanted  with  big  corporate  farms,  I  do 
not  think  it  would  make  sense  to  require  them  to  absorb  an  additional 
$174  million  in  annual  wage  costs.  <  . 

The  wage  increases  recommended  in  the  committee  bill  would  seri- 
ously threaten  the  success  of  the  economic  stabilization  program.  The 
combined  effect  of  the  direct  costs  of  raising  minimum  rates  and  the 
indirect  "ripple  effect"  costs  would  exert  enormous  inflationary  pres- 
sures on  the  entire  economy,  making  the  5.5-percent  wage  guideline 
and  the  2.5-percent  price  guideline  difficult,  if  not  impossible,  to 
enforce. 

These  guidelines  are  based  on  long-term  productivity  growth  rates 
of  about  3  percent  annually.  It  is  worth  noting  that  while  the  average 
annual  increase  in  output  per  man-hour  for  the  postwar  period  1947- 
65  was  3.5  percent,  it  dropped  to  2  percent  for  the  5-year  period  1966- 
70,  the  slowest  growth  in  productivity  for  any  5-year  period  since  the 
war.  Certainly,  no  one  can  argue  that  the  wage  increases  in  the  com- 
mittee bill  are  related  to  productivity,  or  that  they  would  in  any  way 
enhance  productivity. 

Wage  increases,  which  are  not  related  to  increases  in  productivity, 
are,  of  course,  reflected  in  higher  prices,  and  ultimately  in  trade  defi- 
cits due  to  the  inability  of  American-produced  goods  to  compete  in 
the  world  market.  The  excessive  increases  recommended  in  the  com- 
mittee bill,  with  resultant  "ripple  effect"  increases  in  wages  above 
minimum  levels,  would  worsen  our  trade  situation.  I  do  not  think  it  is 
mere  coincidences  that  our  recent  trade  and  related  monetary  prob- 
lems followed  substantial  minimum  wage  increases  and  extensions  of 
coverage  in  1966.  While  average  hourly  earnings  have  increased  34 
percent  since  1966,  overall  productivity  has  increased  only  10  percent. 
The  consumer  price  index  has  risen  almost  34  percent  over  the  same 
period. 

The  unemployment  effects  of  S.  1861  as  reported  would  be  equally 
serious.  Marginal  workers  who  have  the  greatest  disadvantages  in 
competing  for  jobs — the  unskilled,  teenagers,  the  handicapped,  and 
the  elderly — would  be  the  most  severely  affected. 

To  the  extent  that  employers  could  not  absorb  the  enormous  wage 
costs  mandated  by  the  committee  bill  through  increased  prices  and 
reduced  profits,  they  would  be  forced  to  eliminate  jobs.  Jobs  held  by 
low-skilled,  inexperienced,  and  less  productive  workers  would  be  the 
first  to  go.  Ironically,  these  low-wage  earners  are  the  very  ones  mini- 
mum wage  legislation  is  intended  to  help. 

Admittedly,  due  to  the  complexity  of  our  economy  and  the  lack  of 
adequate  data,  it  is  difficult  to  accurately  measure  the  impact  of  mini- 


-  creating  ;<   tremendous  flow  in  commerce  of  these  Items  used  daily  by 

3,  Also,  ii  is  common  knowledge  thai  even  domestic  handles  such  items 

as  soap,  wax  and  other  household  cleaners  thai  have  moved  in  interstate  com- 

■  \   in  addition,  employment  of  domestics  Id  households  frees  time  for  the 
members   of   the   household   t<>   themseh  vities   in   intei 

commerce. 

All  I  ean  say  is  thai  if  domestic  workers  are  in  interstate  commerce 
'\  \  iri  ue  of  the  fact  that  they  use  vacuum  cleaners,  t  lien  the  commerce 
power  indeed  has  no  limits. 

Mr.  President,  in  addition  to  these  broad  extensions  of  coverage 
to  new  categories  of  employees.  S.  L816  as  reported  would  further  i  \- 
tend  overtime  coverage  by  completely  or  partially  eliminating  many 
exemptions  which  have  long  been  recognized  under  the  Fair  Labor 

Standards  Act. 

( )\eii hue  coverage  would  he  extended  to  about  i.-°>  million  addit ionaJ 
workers  through  total  or  partial  repeal  of  overtime  exemptions  lot" 
the  following  categories  of  employee-:  agricultural  processing;  sea- 
food processing;  cotton  ginning;  sugar  processing;  local  transit: 
hotels,  motels,  and  restaurants;  nursing  homes;  auto,  aircraft  and 
truck  and  trailer  dealerships;  catering  and  food  service,  bowling  estab- 
lishments; and  oil  pipelines.  It  should  he  kept  in  mind  that  the  pro- 
posed changes  in  these  exemptions  would  be  likely  to  drive  up  the 
costs  of  products  as  well  as  unemployment  rates  in  the  industries 
affected*-— especially  in  the  retail-service  industries,  which  employ  the 
greatest  portion  of  the  workers  to  whom  coverage  would  be  extended. 

MINIMUM     AVAGi;    AND    POVERTY 

The  traditional  argument  made  by  organized  labor  in  support  of 
large  increases  in  minimum  wage  rates,  and  broad  extensions  of  cov- 
erage is  that  they  will  reduce  poverty  in  this  country. 

The  manager  of  the  bill,  Mr.  Williams,  has  just  restated  it. 

S.  1861  is  based  on  this  argument.  The  assertion  is  maple  that  an 
increase  of  $2  this  year  would  be  necessary  in  order  to  bring  the  an- 
nual earnings  of  a  head  of  family  of  four  to  the  poverty  level,  and 
1  hat  a  further  increase  to  $2.20  next  year  would  permanently  end  wel- 
are  for  fulltime  workers.  This  argument  was  succinctly  stated  in  the 
committee  reports  on  S.  18(51  last  year.  It  had  a  righteous  ring  to  it  : 

If  the  conditions  that  poverty  breeds  in  this  country  are  to  he  changed,  poverty 
wages  must  i,e  eliminated.  These  conditions  will  not  change  unless  the  PLSA 
minimum  wage  is  increased,  because  minimum  wage  workers  rarely  have  the 
bargaining  position  or  the  skills  necessary  to  increase  their  wages  as  the  cost 
of  living  increases,  in  essence.  Congress  is  the  bargaining  agent  for  the  nation's 
working  poor. 

la  approving  an  ultimate-stage  increase,  the  Committee  acted  to  make  the 
sighl  of  a  full-time  worker  on  welfare  a  thing  of  the  past.  Of  equal  importance, 
the  practice  of  governmental  subsidization  of  wages  through  welfare  payments 
to  the  working  poor  will  he  at  an  end.  at  a  tremendous  saving  to  the  taxpayers 
and  with  a  Significant  hoost  to  the  morale  and  the  dignity  of  the  working  pOOI 
of  this  country. 

Although  I  think-  organized  labor's  historical  position  on  minimum 
wage  legislation  is  motivated  less  by  a  desire  to  reduce1  poverty  than 
by  a  desire  to  increase  their  leverage  at  the  collect  ive  bargaining  table, 
some  observations  on  the  so-called  poverty  argument  are  in  order. 
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While  I  share  the  committee's  goal  of  improving  the  lot  of  the  working 
poor,  I  think  the  view  that  minimum  wage  legislation  is  an  effective 
way  to  deal  with  poverty  is  totally  unrealistic. 

First,  the  poverty  level  is  tiecfto  the  consumer  price  index ;  as  infla- 
tion forces  the  cost  of  living  up,  the  poverty  level  moves  with  it.  This 
exposes  as  empty  rhetoric  the  claim  that  an  increase  to  $2.20  will  "make 
the  sight  of  a  full-time  worker  on  welfare  a  thing  of  the  past."  Exces- 
sive minimum  wage  increases  will  not  stop  inflation:  on  the  contrary, 
they  will  contribute  to  it. 

Second,  the  statement  that  an  hourly  wage  of  $2  is  necessary  to  bring 
a  family  of  four  above  the  poverty  line  assumes  that  there  is  only  one 
wage  earner,  when  in  fact,  the  average  family  of  four  has  1.5  wage 
earners.  This  illustrates  why,  as  Congressman  John  Anderson  char- 
acterized it  during  debate  on  the  House  minimum  wage  bill  last  year, 
"the  minimum  wage  is  a  blunt,  imprecise  instrument  for  dealing  with 
poverty  in  America."  The  minimum  wage  is  not  geared  to  family  need. 
Raising  the  minimum  wage  to  $2  per  hour  would  increase  the  annual 
income  of  one  worker  by  $800,  regardless  of  whether  he  is  single,  the 
head  of  a  family  of  four,  or  a  family  of  six. 

The  poverty  level  of  an  urban  family  of  four  is  $4,274.  It  is  nearly 
$5,300  for  a  family  of  six,  and  over  $6,400  for  a  family  of  seven.  It 
would  require  $2.65  per  hour  to  bring  a  family  of  six  with  one  wage 
earner  up  to  the  poverty  level;  it  would  require  $3.20  for  a  family  of 
seven.  About  46  percent  of  the  working  poor  in  1970  were  members  of 
families  of  six  or  larger.  This  makes  it  absolutely  clear  that  to  suggest 
that  the  minimum  wage  increases  recommended  in  the  committee  bill 
would  "put  an  end"  to  welfare  for  full-time  workers  is  to  play  cynical 
games  with  the  poor  people  of  this  country. 

Unemployment  contributes  to  poverty  as  much  as  low  wages.  In 
1970,  only  37  percent  of  the  heads  of  working  poor  families  had  full- 
time  jobs  all  year.  About  46  percent  had  part-time  jobs,  or  full-time 
jobs  for  less  than  26  weeks.  The  point  is  that  these  people  are  poor 
primarily  because  of  unemployment,  not  low  wages.  Large  increases  in 
minimum  wage  rates  would  not  improve  their  situation.  In  fact,  to  the 
extent  that  such  increases  would  reduce  job  opportunities,  they  would 
be  to  their  detriment.  The  same  is  true  of  full-time  workers  in  low- 
paying  jobs.  It  is  difficult  to  see  how  the  "morale  and  dignity"  of  the 
working  poor  who  receive  welfare  supplements  will  be  boosted  when 
they  are  unemployed  and  entirely  dependent  on  welfare. 

Sir.  President,  I  ask  unanimous  consent  that  a  piece  in  this  morn- 
ing's Washington  Post  by  George  Will,  entitled  "Another  Minimum 
Wage  Hike  ?"  be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Another  Minimum   Wage   Hike? 

(By  George  Will) 

Acting  in  its  traditional  role  of  tireless  protector  of  the  strong,  the  Senate  is 
about  to  follow  the  House  of  Representatives  in  voting  to  increase  unemployment 
among  the  nation's  vulnerable  workers — especially  black  teenagers. 

The  Senate  will  do  this  in  the  name  of  humanitarianism  as  it  votes  another  in- 


688 

S.  L86J  was  reported  by  a  L3-to-3  vote,  receiving  bipartisan  support. 
It  is  a  chance  for  America  to  redeem  a  measure  of  its  vision. 
I  commend  it  to  the  Senate  in  the  fervent  hope  that  we  can  n  - 
a  measure  of  dignity  to  the  working  poor  of  this  Nation. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  Robert  C.  Btrd.  Mi-.  President.  I  am  authorized  by  the  distin- 
guished majority  leader  to  make  the  following  unanimous-consent  re- 
quests: They  have  been  cleared  with  the  distinguished  Republican 
leader,  the  distinguished  manager  of  the  bill  (Mr.  Williams),  the 
distinguished  Senator  from  New  York  (Mr.  Javits),  the  distinguished 
Senator  from  Ohio  (Mr.  Taft),  the  distinguished  Senator  from 
Colorado  (Mr.  Dominick),  the  distinguished  Senator  from  Arizona 
(Mr.  Fannin),  and  other  Senators  on  both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  time  for  debate  on  S.  L861  be  limited 
to  6  hours,  to  be  equally  divided  between  the  distinguished  manager  of 
the  bill  (Mr.  Williams)  and  the  distinguished  minority  leader  or  his 
designee;  that  time  on  the  Tower-Fannin  amendment  in  the  nature 
of  a  substitute  be  limited  to  2  hours,  beginning  at  >\  p.m.  today,  with  a 
vote  to  occur  on  the  substitute  at  .">  p.m.  today;  that  upon  the  disposi- 
tion of  the  substitute  by  Senators  Tower  and  Fannin,  the  distin- 
guished  Senator  from  Colorado  (Mr.  Dominick)  be  recognized  to  call 
up  a  substitute  cosponsored  by  Mr.  Taft:  that  time  on  the  substitute 
by  Senators  Dominick  and  Taft  be  limited  to  8  hours;  but  that  one 
hour  of  the  time  on  the  Dominick-Taft  substitute  be  utilized  this  after- 
noon and  that  at  the  hour  of  10:30  a.m.  tomorrow,  the  Senate  resume 
consideration  of  the  Dominick-Taft  substitute,  with  the  2  hours  of  re- 
maining time  to  be  equally  divided  and  controlled  and  the  vote  to 
occur  on  the  Dominick-Taft  substitute  at  12:30  p.m.  tomorrow;  pro- 
vided further,  that  a  vote  occur  on  final  passage  of  S.  1861  no  later 
than  5  p.m.  on  Thursday;  provided  further,  that  there  be  a  limitation 
on  any  amendment  in  the  first  degree  of  1  hour,  and  that  time  on 
amendments  in  the  second  degree,  amendments  to  amendments,  and 
debatable  motions  and  appeals  be  limited  each  to  30  minutes;  and  that 
the  agreement  be  in  the  usual  form — with  the  exception  of  two  amend- 
ments which  may  be  offered  by  Senator  Taft  and  one  amendment 
by  the  distinguished  Senator  for  South  Dakota  (Mr.  McGovern)  which 
would  l;e  excepted  from  the  usual  form  provision. 

Mr.  President,  I  further  ask  unanimous  consent  that  the  time  prior 
to  the  hour  of  3  p.m.  today  be  equally  divided  between  both  sides,  but 
that  it  not  be  included  in  the  0  hours  of  general  debate. 

Mr.  Javits.  Mr.  President,  reserving  the  right  to  object,  and  I  shall 
not  object,  but  I  want  elucidated  certain  points  which  have  to  be  elu- 
cidated. One.  on  amendments,  the  time.  I  gather,  will  be  divided  be- 
tween the  manager  of  the  bill  (Mr.  Williams)  and  the  proponent  of 
the  amendment? 

Mr.  Robert  C.  Byrd.  Yes,  in  accordance  with  usual  form. 

Mr.  Javits.  Second,  on  nongermane  amendments  which  may  occur, 
may  it  be  understood  that  amendments  to  those  amendments  may  be 
germane  to  the  nongermane  amendments  though  not  germane  to  the 
bill? 

Mr.  Robert  C.  Byrd.  Yes. 
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Mr.  Javits.  Further,  Mr.  President,  do  I  understand  correctly  from 
the  Senator  from  New  Jersey  (Mr.  Williams)  that  he  will  yield  an 
adequate  amount  of  time,  by  arrangement  with  me,  to  those  on  this 
side  who  may  favor  the  bill  in  its  present  form,  or  generally  so  ? 

Mr.  Williams.  Mr.  President,  I  certainly  will.  We  have  been  in  this 
similar  position  on  other  occasions  and  we  have  worked  it  out,  so  that, 
in  fact,  we  are  jointly  controlling  the  time. 

Mr.  Javits.  I  was  seeking  to  protect  anyone  who  may  wish  to  speak 
to  the  bill. 

Finally,  do  I  correctly  understand  that  the  pending  bill  succeeding 
the  minimum  wage  bill  will  be  the  war  powers  bill,  and  that  at  least 
opening  statements  on  the  war  powers  bill  may  be  looked  forward  to 
on  Thursday,  after  the  final  vote  on  the  minimum  wage  ? 

Mr.  Robert  C.  Byrd.  In  response  to  that  question,  may  I  say  to  the 
able  Senator  that  if  the  Senate  agrees  to  the  pending  request,  I  shall 
then  ask  unanimous  consent,  on  behalf  of  the  distinguished  majority 
leader,  that  upon  disposition  of  the  minimum  wage  bill,  the  Senate 
proceed  to  the  consideration  of  S.  440,  with  the  understanding,  in  the 
meantime,  that  while  the  minimum  wage  bill  is  pending,  if  we  should 
hit  a  period  when  no  amendments  were  being  offered,  or  Senators  were 
not  disposed  to  speak  on  the  minimum  wage  bill,  we  could  perhaps 
shift  the  war  powers  bill  in  for  a  period  of  time  for  discussion. 

Mr.  President,  I  further  ask  unanimous  consent  that  rule  XII  be 
waived. 

The  Presiding  Officer  (Mr.  McClure).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia  ?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  text  of  the  unanimous-consent  agreement  is  as  follows: 

Ordered,  That,  during  the  consideration  of  S.  1861,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  debate  on  any  amendment  (except  the  Dominick- 
Taft  substitute  amendment,  on  which  there  will  be  3  hours)  shall  be  limited  to 
1  hour,  to  be  equally  divided  and  controlled  by  the  mover  of  any  such  amendment 
and  the  manager  of  the  bill,  and  that  debate  on  any  amendment  to  an  amend- 
ment, debatable  motion  or  appeal  shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  any  such  motion  or  appeal  and  the  man- 
ager of  the  bill :  Provided,  That  in  the  event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time  in  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee :  Provided  further,  That  no  amendment 
(except  two  amendments  to  be  offered  by  the  Senator  from  Ohio  (Mr.  Taft)  and 
one  amendment  to  be  offered  by  the  Senator  from  South  Dakota  (Mr.  McGovern), 
and  germane  amendments  thereto)  that  is  not  germane  to  the  provisions  of  the 
said  bill  shall  be  received. 

Ordered  further,  That  on  the  question  of  the  final  passage  of  the  said  bill, 
debate  shall  be  limited  to  6  hours,  to  be  equally  divided  and  controlled,  respec- 
tively, by  the  Senator  from  New  Jersey  (Mr.  Williams)  and  the  minority  leader, 
or  his  designee :  Provided,  That  the  said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration  of  any  amendment,  debatable  mo- 
tion or  appeal. 

Ordered,  further,  That  on  Wednesday,  July  18,  1973,  the  Senate  will  resume 
consideration  of  the  Dominick-Taft  substitute  amendment  at  10.30  a.m.,  with 
the  vote  thereon  to  occur  at  12  :30  p.m. 

Ordered  further,  That  the  vote  on  final  passage  of  the  bill  will  occur  no  later 
than  5  :00  p.m.  on  Thursday,  July  19,  1973. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  all  Senators  for  their 
courtesy  and  cooperation. 

Mr.  President,  I  ask  unanimous  consent  that  upon  disposition  of 
the  minimum  wage  bill,  S.  1861,  the  Senate  proceed  to  the  considera- 
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would  benefil  most  arc  the  ones  wlm  need  help  the  least — highly  paid 
skilled  workers.  Assuming  existing  wane  dinerentials  would  be  re- 
established; the  25  percent  Increase  in  minimum  rates  would  assure  a 
si  per  hour  wage  earner  a  wind  fall  increase  of  $1  per  hour,  plus  $1.50 
per  hour  in  overtime  pay.  And  such  workers  would  not  be  threatened 
by  unemployment. 

In  summary,  when  all  of  the  consequences  of  S.  1861,  the  "Fair 
Labor  Standards  Adnicndments  of  1973"  are  taken  into  account,  it 
becomes  apparent  that  a  more  appropriate  title  would  l>c  the  "Unfair 
Labor  Standards  Amendments  of  1973  :"  unfair  to  marginal  workers — 
the  young,  the  handicapped,  the  elderly,  the  poor — who  would  be 
priced  out  of  the  job  market  :  unfair  to  farmers,  who  would  he  forced  to 
absorb  a  (><.).l)  percent  increase  in  labor  costs  when  even  with  the  assist- 
ance of  numerous  Federal  programs  they  are  able  to  maintain  only  a 
marginal  standard  of  living,  and  small  farms  are  rapidly  disappearing 
from  tin'  American  scene;  unfair  to  small  businessmen,  who  unlike 
their  large  corporate  competitors,  do  not  have  sufficient  profit  margins 
or  diversification  to  absorb  radical  increases  in  labor  costs;  unfair  to 
consumers,  who  would  be  forced  to  pay  higher  prices  for  goods  and 
services  in  all  segments  of  the  economy:  and  unfair  to  poor  people  of 
this  country  to  whom  false,  undeliverable  promises  would  be  made. 

THE    SUBSTITUTE 

The  substitute — Amendment  Xo.  330 — sponsored  by  myself,  Mr. 
Taft.  and  Mr.  l>eall.  is  essentially  the  same  as  S.  1726,  which  I  intro- 
duced on  May  7  with  Senator  Taft.  Like  the  committee  bill,  it  provides 
for  substantial  increases  in  minimum  wage  rates,  but  stretches  them 
out  over  a  reasonable  period  of  time  in  order  to  minimize  the  infla- 
tionary and  unemployment  effects, 

It  would  increase  the  minimum  wage  for  all  covered  nonfarm  work- 
ers to  $2.30  an  hour  over  a  4-year  period.  The  rate  for  covered  farm- 
workers would  be  increased  from  its  present  level  of  $1.30  an  hour  to 
$2  an  hour  over  a  3-year  period. 

To  avoid  worsening  the  high  teenage  unemployment  rate — 11  per- 
cent for  white  teenagers;  31  percent  for  nonwhites — the  substitute  pro- 
vides for  a  "youth  differential"  rate  of  85  percent  of  the  new  rates. 
It  would  apply  to  youths  under  18  only  during  their  first  0  months  on 
a  job.  and  to  full-time  students  working  at  part-time  jobs.  Employers 
could  use  the  "youth  differential''  rate  only  in  accordance  with  Depart- 
ment of  Labor  regulations  insuring  that  adult  workers  would  not  be 
displaced. 

The  substitute  provides  for  extending  minimum  wage  coverage  to 
some  .^-million  remaining  Federal,  State,  and  local  employees  not  cov- 
ered by  the  1966  amendments.  Minimum  wage  coverage  would  be  ex- 
tended to  the  same  Federal,  State,  and  local  employees  as  are  covered 
in  the  committee  bill — elected  public  officials  and  their  personal  stall's, 
military  personnel,  professional,  execul  ive,  and  administrative  person- 
nel, employees  in  noncompetitive  positions  and  volunteer  employees 
such  as  those  in  the  Peace  ( Jorps  and  Vista  would  not  be  included.  But 
unlike  the  committee  bill,  the  substitute  would  not  extend  overtime 
coverage  to  such  employees,  primarily  because  of  the  considerable 
wage  costs  this  would  impose  on  State  and  local  governments1. 
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The  substitute  would  provide  for  no  other  extensions  of  coverage, 
and  would  not  revise  existing  exemptions.  Before  any  attempt  is  made 
to  revise  the  many  complex  exemptions  which  have  been  carved  out 
for  various  industries,  I  think  Congress  needs  more  facts.  Accordingly, 
the  substitute  would  require  the  Secretary  of  Labor  to  do  a  compre- 
hensive study  of  the  exemptions  and  submit  to  Congress  within  3 
years  a  report  containing  recommendations  as  to  whether  each  exemp- 
tion should  be  continued,  removed,  or  modified. 

Our  substitute  differs  significantly  from  the  one  we  offered  last  year 
in  that  it  provides  for  larger  increases  in  minimum  wage  rates,  pro- 
vides for  a  "youth  differential"  with  a  considerably  narrower  appli- 
cation, and  extends  minimum  wage  coverage  to  Federal,  State,  and 
local  government  employees.  In  contrast,  S.  1861  as  reported  by  the 
committee  is,  with  the  exception  of  a  few  minor  changes,  identical  to 
the  bill  reported  last  year. 

REASONABLE    WAGE    INCREASES 

As  I  mentioned  earlier,  under  the  substitute,  the  minimum  wage  for 
nonagrieultural  employees  would  be  increased  from  the  present  level 
of  $1.60  an  hour  to  82.30  an  hour  in  five  stages  stretched  out  over  a  1- 
year  period.  The  minimum  wage  would  be  raised  to  $1.80  an  hour  on 
the  effective  date  of  these  amendments — 60  days  after  enactment — to 
$2  an  hour  a  year  later,  to  $2.10  an  hour  2  years  after  the  effective  date. 
to  $2.20  3  years  after  the  effective  date,  and  to  $2.30  4  years  after  the 
effective  date.  Assuming  these  amendments  were  to  go  into  effect  this 
year,  the  minimum  wage  for  nonagrieultural  employees  would  reach 
$2.30  an  hour  sometime  in  1977. 

Unlike  previous  increases  in  minimum  wage  rates,  these  increases 
would  apply  equally  to  all  nonagrieultural  employees  within  coverage 
of  the  Fair  Labor  Standards  Act,  regardless  of  when  they  were  first 
covered.  I  understand  why  it  is  necessary  to  phase-in  newly  covered 
businesses  at  lower  rates  initially,  but  I  have  never  been  able  to  under- 
stand why  it  makes  sense  to  perpetuate  the  gap.  I  think  the  increases 
this  bill  proposes  are  moderate  enough  to  avoid  undue  hardship  on 
those  industries  first  brought  within  coverage  of  the  Fair  Labor  Stand- 
ards Act  by  the  1966  amendments. 

The  substitute  would  increase  the  minimum  rate  for  farmworkers 
from  its  present  level  of  $1.30  an  hour  to  $1.90  an  hour  in  three  steps. 
It  would  be  raised  to  $1.50  on  the  effective  date,  to  $1.70  a  year  later,  to 
$1.90  2  years  later,  and  to  $2  3  years  later. 

The  minimum  rate  for  employees  in  Puerto  Rico  and  the  Virgin 
Islands  would  be  increased  by  37.5  percent  above  the  most  recent  rate 
established  by  the  special  industry  committees  for  each  industry.  The 
increase  would  be  in  three  steps  of  12.5  percent  each,  the  first  taking 
place  on  the  effective  date  of  these  amendments,  the  second  1  year  later, 
and  the  third  a  year  after  that.  The  total  increase  would  be  roughly 
comparable  to  that  of  employees  on  the  mainland,  and  the  existing  in- 
dustry committee  system  under  which  minimum  wages  are  established 
on  an  industry  by  industry  basis  would  be  preserved.  In  establishing 
higher  wage  rates  in  Puerto  Pico  and  the  Virgin  Islands,  it  is  impor- 
tant to  keep  in  mind  the  possible  unemployment  effects — particularly 
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Mr.  Javitts.  As  the  table  shows,  in  the  vast  majority  of  cases,  the 
unemployment  rate  for  both  youths  and  adults  was  less  6  months  and 
1  year  after  the  effective  date  of  the  minimum  wage  change  than  it 
was  on  the  effective  date  of  the  change.  Moreover,  in  many  of  those 
instances,  the  unemployment  rate  had  actually  been  higher  before  the 
change  than  on  the  effective  date  of  the  change  or  6  months  or  a  year 
thereafter. 

The  table  does  show  that  in  the  changes  in  1969  through  1971  unem- 
ployment rates  increased  for  both  youths  and  adults;  however,  it 
should  be  borne  in  mind  that  the  increases  in  those  years  affected  only 
the  relatively  small  number  of  employees  who  were  first  covered  un- 
der the  1966  amendments. 

On  the  whole,  the  figures  clearly  indicate  that  the  economy  has  ab- 
sorbed past  increases  in  the  minimum  wage  rate  greater  in  percentage 
than  those  which  would  be  provided  under  S.  1861  with  no  discernible 
adverse  effects  on  employment. 

It  is  true,  of  course,  that  an  increase  in  the  minimum  wage  will  in- 
evitably result  in  some  localized  instances  of  adverse  employment  ef- 
fects. But  what  our  historic  experience  shows  is  that  such  local  effects 
are  minimal.  Indeed,  the  economic  effects  studies  conducted  by  the 
Labor  Department  during  the  past  years,  many  of  which  have  focused 
on  the  effects  of  minimum  wage  changes  in  special  industries,  have 
virtually  all  shown  little  or  no  adverse  employment  effects  from 
changes  in  the  minimum  wage.  For  example,  in  agriculture  the  fart  is 
that  although  farm  employment  generally  has  declined,  the  decline 
has  been  less  on  covered  farms  that  it  has  on  noncovered  farms. 

PROVISIONS    AFFECTING    YOUTHS 

One  of  the  most  controversial  issues  to  surface  in  connection  with 
S.  1861  has  been  the  desirability  of  a  special  youth  differential.  To  put 
this  matter  in  perspective,  I  would  like  to  first  briefly  summarize  the 
provisions  in  existing  law  which  bear  on  the  problem  of  youth  unem- 
ployment. Current  law  contains  several  provisions  dealing  with  the 
special  problems  of  people  first  entering  the  work  force. 

For  example,  section  14(a)  of  the  act  permits  the  Secretary  to 
issue  special  certificates  for  learners  and  apprentices  permitting  their 
employment  at  minimum  wage  rates  specified  in  the  certificates.  There 
is  no  minimum  fixed  in  the  law  that  must  be  paid  to  such  learners 
and  apprentices.  Under  these  provisions  the  Secretary  has  wide  dis- 
cretion in  fixing  minimum  wage  rates  which  reflect  the  low  produc- 
tivity or  other  problems  associated  with  apprentices  and  trainees. 
Obviously,  many  teenagers  first  entering  the  job  market  fit  into  this 
category. 

Another  provision  dealing  specially  with  youth  is  the  full-time 
student  certificate  program,  under  which  retail  and  service  establish- 
ments may  apply  for  certificates  under  which  they  employ  a  full-time 
student  for  part-time  work  at  85  percent  of  the  minimum  wage  rate. 
The  proportion  of  student  hours  worked  cannot  exceed  the  proportion 
of  student  hours  worked  in  the  1-year  period  prior  to  coverage  of  the 
establishment  under  the  minimum  wage  law.  The  same  program  also 
applies  to  agriculture,  without  being  limited  to  the  same  proportions 
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minimum  wage  increases  on  teenage  unemployment.  A  system  v. 
established  under  which  employers  in  retail,  service,  and  agriculture 
who  obtained  certificates  from  the  Labor  Department  could  hire  full- 
time  students  at  85  percent  of  the  applicable  minimum  rate  for  up 
t<.  20  hours  r  week.  Due  to  the  narrow  scope  of  fch  m,  and  the 

redtape  involved  in  getting  certificates,  it  has  gone  unused  fOT  the 
mosi  i >a 1 1 .  The  result,  as        i   nt  statistics  demonstrate,  is  that  it  I 
n  ineffective  in  reducing  youth  unemployment: 

Opponents  of  a  youth  differential  system  poinl  to  the  relatively 
low  utilization  rate  of  hours  authorized  under  the  existing  certifica- 
tion i,  and  conclude  that  teenagers  will  not  accept  jobs  for  I 
than  I  he  minimum  wage. 

While  it  is  true  that  only  about  42  percent  of  the  total  hours  auth- 
orized under  certificates  were  utilized  in  1969;  the  unwillingness  of 
teenagers  to  work  for  subminimum  wages  was  not  the  primary  reason. 
Employers  were  surveyed  by  (the  Labor  Department,  and  the  most 
frequent  reason  they  g&ve  for  under-utilization  was  simply  that  no 
jobs  were  available.  Other  reasons  given  were  that  the  work  of  teen- 
agers is  unsatisfactory,  and  the  burdensome  recordkeeping  require; 
ments  and  redtape  involved  in  getting  certificates.  In  order  to 
minimize  redtape,  many  employers  requested  authorization  for  the 
maximum  hours  to  which  they  were  entitled,  even  though  they  did  not 
have  sufficient  job  openings  to  utilize  them  completely. 

i    e  committee  bill  would  retain  the  existing  85  percent  certification 
em  essentially  unchanged,  except  for  extending  it  to  full-time  stu- 
dents  employed    part-time    at    educational    institutions.    This    would 

-.■nt  hilly  do  nothing  to  reduce  the  high  youth  unemployment  rate, 
or  to  lessen  the  adverse  impact  of  the  hill's  large  increases  and  exten- 
sions of  coverage  on  youth  unemployment. 

The  youth  differential  provision  of  the  substitute  is  considerably 
narrower  in  application  than  the  provision  I  supported  last  year. 
First,  the  differential  rate  would  be  6o  percent  of  the  applicable  new 
minimum  rates,  rather  than  80  percent  as  previously — it  should  be  kept 
in  mind  that  under  this  proposal  no  youth  could  be  paid  less  than  the 
applicable  minimum  rates  in  effect  now — Second,  for  youths  under  L8, 
the  differential  rate  could  be  paid  only  during  the  first  <»  months  of 
employment,  hull-time  students  would  be  eligible  for  the  youth  • 
ferential,  but  only  for  part-time  work — not  more  than  ii<)  hours  per 
week — except  where  they  are  employed  at  the  educational  institution 
they  are  attending.  Students  working  full  time  at  off-campus  Jobs  dur- 
ing vacations  would  not  be  eligible  for  the  youth  differentia]  rate, 
eepi  at  jobs  in  the  retail-service  indust  ries,  or  agriculture. 

This  narrowed  application  of  the  youth  differential  should  meet  the 
objections  of  those  who  felt  the  provision  in  our  substitute  last  year 
would  have  reduced  adult  employment  opportunities.  The  C- month 
limitation  would  further  reduce-  the  already  minimal  possibility  of 
competition  between  adult  workers  and  teenagers  for  Low-skilled  jobs. 
This  provision  would  encourage  employers  to  provide  inexperienced 
young  workers  with  job  training  opportunities  necessary  in  order  lor 
them  to  acquire  marketable  job  skills.  Also,  few  adults  seek  the  kinds 
of  part-t  mic  jobs  held  by  students. 

The  effect  of  this  youth  differential  provision  would  be  to  preserve 
job  opportunities  for  students  and  teenagers  which  would  otherwise 
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be  eliminated  when  existing  minimum  wage  rates  are  increased.  It  is 
not  a  question  of  displacing  adult  workers.  It  is  a  question  of  whether 
marginal  jobs  are  held  by  teenagers  and  students  working  part  time, 
or  whether  such  jobs  are  simply  eliminated. 

In  any  event.  I  think  that  the  need  to  do  something  to  reduce  youth 
unemployment  is  so  imperative  that  the  youth  differential  concept 
should  be  tested  now.  Its  effects  can  be  assessed  when  minimum  wage 
legislation  is  again  reviewed. 

Mr.  President,  in  conclusion  I  feel  our  substitute  offers  a  superior 
alternative  to  the  committee  bill.  It  provides  for  substantial  increases 
in  minimum  wage  rates,  but  would  minimize  the  inflationary  and  un- 
employment effects  accompanying  such  increases.  I  ask  unanimous 
consent  that  a  section-by-section  analysis  of  the  substitute  and  a  com- 
parison of  the  major  differences  between  it  and  the  committee  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Sectiox-by-Section  Analysis  of  the  Domixick-Taft-Beall  Amendments  in  the 
Nature  of  a   Substitute  to   S.   1S61 


Amends  section  3(d)  and  3(e)  of  the  Fair  Labor  Standards  Act  to  include 
under  the  definitions  of  •'employer''  and  "employee"  the  United  States  and  any 
state  or  political  subdivision  of  a  state.  This  would  extend  minimum  wage  cov- 
erage to  an  estimated  5  million  federal,  state  and  local  government  employees 
(1.7  million  federal,  3.3  million  state  and  local  government).  Military  personnel, 
professional,  executive  and  administrative  personnel,  employees  in  non-competi- 
tive positions,  and  volunteer-type  employees,  such  as  Peace  Corps  and  Vista, 
would  not  be  included  in  the  extension  of  coverage,  nor  would  elected  officials  or 
their  personal  staff.  (Conforms  with  S.  1861,  except  that  minimum  wage  coverage 
only — not  overtime — is  extended  to  such  employees.) 

Also  amends  section  3(m).  under  which  tips,  up  to  50  percent  of  the  applicable 
minimum  wa?e  rate,  may  be  included  for  purposes  of  computing  wages  paid 
employees.  New  requirement  added,  that  in  order  for  employer  to  qualify  for 
tip  credit,  employees  must  be  informed  of  the  law.  and  must  actually  retain  all 
tips  received.  (Conforms  with  section  2(d)  of  S.  1861.) 

section  3 

Amends  section  6(a)  (1)  of  the  Fair  Labor  Standards  Act  to  raise  the  mini- 
mum wage  for  non-agricultural  employees  to  $2.30  an  hour  in  five  steps  over  a 
four-year  period.  The  minimum  wage  would  be  raised  to  $1.80  an  hour  on  the 
effective  date  of  these  amendments  (60  days  after  enactment)  ;  to  $2.00  an  hour 
one  year  later ;  to  $2.10  two  years  after  the  effective  date ;  to  $2.20  three  years 
after  the  effective  date,  and  to  $2.30  four  years  after  the  effective  date.  These 
increases  would  apply  equally  to  all  non-agricultural  employees  within  the  .over- 
age of  the  Act,  regardless  of  when  they  were  first  covered. 

Amends  section  6(a)  (5)  of  the  Act  to  raise  the  minimum  wage  for  agricultural 
employees  to  $1.50  an  hour  during  the  first  year  after  the  effective  date  of  these 
amendments,  $1.70  an  hour  during  the  second  year,  $1.90  an  hour  during  the 
third  year,  and  $2.00  an  hour  thereafter. 

section  4 

Amends  section  6(a)  of  the  Fair  Labor  Standards  Act  to  retain  the  present 
minimum  wage  of  $1.60  an  hour  for  employees  in  the  Canal  Zone. 

section  5 

Amends  section  6(c)  of  the  Fair  Labor  Standards  Act  to  raise  the  minimum 
wage  in  Puerto  Rico  and  the  Virgin  Islands  by  three  12%  percent  increases  over 
the  most  recent  wage  order  rate,  the  first  increase  to  be  effective  either  60  days 
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congratulate  the  distinguished  chairman  <>f  the  committer.  Senator 
Williams  on  the  work  he  has  done  to  bring  this  measure  before  th< 
ate.  I  strongly  urge  the  Senate  to  approve  the  committee  bill  and  re- 
ject the  substitutes  which  will  shortly  be  offered.  The  committee  bill 
is  basically  the  same  bill  approved  by  the  Senate  last  year,  and  the 
passage  of  a  year  has  made  t\w  justification  and  need  for  it  stronger 
than  ever. 

In  my  view,  the  establishment  of  a  Federal  minimum  wage  at  a  level 
which  will  enable  low-income  workers  to  provide  themselves  and  their 
families  with  the  essentials  of  life  not  only  makes  good  economic 
sense,  but  also  represents  a  moral  obligation  which  we  in  Congress 
have  to  insure  that  all  Americans  are  treated  justly  and  humanely  by 
our  economic  system. 

The  issue  before  the  Senate  is  not  whether  the  minimum  wage 
should  be  raised — most  agree  that  an  increase  is  warranted — but 
rather  how  much  and  how  soon  it  should  be  raised.  Even  the  most 
cursory  glance  at  the  cost  of  living  figures  in  recent  years  shows  that 
the  increases  provided  for  in  S.  1801  are.  at  most,  barely  adequate  to 
compensate  low-income  workers  for  inflation  since  1966.  the  last  time 
minimum  wage  legislation  was  enacted. 

The  committee  bill  provides  for  an  immediate4  increase  from  $1.60  to 
$2  for  industries  covered  prior  to  1966  with  a  further  increase  to  J 
1  year  later.  For  nonagricultufa]  activities  first  covered  in  1966 — me- 
dium-size retail  and  service  establishments  and  certain  State  and  local 
government  employees — and  activities  first  covered  by  this  year's 
bill — primarily  domestics,  and  the  remaining  Federal,  State,  and  local 
employees — the  immediate  increase  would  be  to  $1.80  with  two  annual 
increases  of  20  cents,  until  the  rate  of  $2.20  an  hour  is  reached.  For 
agricultural  employees  working  on  covered  farms,  the  bill  would  pro- 
vide an  immediate  increase  from  $1.30  an  hour  to  $1.60  an  hour  and 
further  annual  increases  of  20  cents  an  hour  until  the  rate  of  $2.20  an 
hour  is  reached. 

Given  the  fact  that  since  1968,  the  date  the  $1.60  rate  became  effec- 
tive for  pre-1966  coverage,  the  cost  of  living  has  increased  by  28.9  per- 
cent, these  increases  can  be  hardly  deemed  excessive.  Indeed,  a  mini- 
mum wage  rate  of  $2  an  hour  will  not  even  provide  a  full-time  worker 
with  an  income  sufficient  to  meet  the  poverty  level  as  defined  by  the 
U.S.  Government,  which  now  stands  at  $4,300. 

I  think  we  should  all  bear  in  mind  as  we  discuss  minimum  wage 
rates  what  we  are  really  talking  about  in  terms  of  weekly  income  for 
a  full-time  worker  earning  the  minimum  wage.  For  the  nonagricul- 
tural  employee  working  40  hours  a  week,  the  present  minimum  wage 
of  $1.60  provides  a  weekly  gross  income  of  S;'>}  and  a  take-home  pay 
of  less  than  $60.  Yearly  annual  income  would  be  $3,32&— almost  $1,000 
than  the  officially  defined  poverty  level.  A  minimum  wage  of  $2 
per  hour  provides  an  employee  working  40  hours  a  week  with  a  gross 
weekly  income  of  $80  per  week  and  take-home  pay  of  less  than  s7.*> 
per  week.  The  same  worker's  annual  income  would  be  $4,160,  Still  $1  !'> 
below  the  officially  defined  poverty  level. 

Finally  a  minimum  wage  of  $2.20  per  hour  next  year  would  provide 
a  full-time  worker  with  the  gross  weekly  income  of  s^  a  week  and 
annual   income  of  approximately  $4,(500.  That  amount  will  be  barely 


713 

sufficient  to  meet  the  poverty  level  next  year,  at  the  time  the  rate  is 
scheduled  to  go  into  effect  under  S.  1861.  While  these  figures  demon- 
strate that  the  increases  provided  for  in  S.  13G1  cannot  be  deemed 
excessive,  in  the  light  of  the  legitimate  economic  needs  of  low-income 
workers,  it  should  also  be  emphasized  that  the  committee,  continuing 
the  tradition  followed  in  the  case  of  previous  minimum  wage  increases, 
has  taken  extra  precautions  to  insure  that  the  increases  can  be  ab- 
sorbed easily.  Thus,  as  I  have  pointed  out,  for  all  now  coverage  since 
1966  the  initial  increase  will  be  only  to  $1.80  per  hour  rather  than  $2 
an  hour.  Also,  in  the  case  of  agriculture  workers,  the  initial  increase 
is  only  30  cents  an  hour  with  further  annual  increases  of  only  20  cents, 
until  parity  with  other  workers  is  achieved.  The  bill  also  will  continue 
to  exempt  over  90  percent  of  the  farms  in  the  country. 

Another  example  of  the  committee's  concern  to  insure  that  this  bill 
will  not  be  disruptive  of  the  economy  is  the  fact  that  the  bill  maintains 
the  present  $250,000  test  for  coverage  for  retail  and  service  establish- 
ments, except  in  the  case  of  chainstores  which  are  part  of  enterprises 
whose  total  gross  is  more  than  $250,000.  In  this  respect,  my  personal 
view  is  that  the  committee  has  actually  leaned  back  too  far.  I  would 
have  preferred  to  see  the  $250,000  retail  and  service  test  at  least  re- 
duced in  this  bill,  with  appropriate  transitional  provisions,  but  the 
committee  was  not  sympathetic  to  that  view. 

The  committee  bill  before  us  now  is  almost  precisely  the  bill  that 
passed  the  Senate  last  year.  Had  that  bill  been  enacted  into  law  last 
year,  the  minimum  wage  would  already  be  at  $2,  with  a  further  in- 
crease to  $2.20  scheduled  for  next  year.  It  is  self-evident  that  if  an 
increase  to  $2  was  justified  last  year  and  approved  by  the  Senate, 
an  increase  to  $2  this  year  is  even  more  justified  and  should  be  ap- 
proved by  the  Senate  once  again. 

The  committee  bill  is  also  preferable  to  the  substitutes  which  will  be 
offered  to  it  in  respect  of  extensions  of  coverage.  The  committee  bill 
would  extend  coverage  to  about  6.8  million  employees,  most  of  whom 
fall  into  three  categories :  First,  domestics ;  second.  State  and  local  gov- 
ernment employees  not  covered  in  1966;  and  third,  local  hand  harvest 
laborers  working  on  farms. 

Insofar  as  domestics  are  concerned,  there  is  no  question  but  that 
these  workers,  along  with  agricultural  workers,  are  perhaps  the  lowest 
paid  of  all  American  workers  and,  therefore,  are  the  ones  who  most 
desperately  need  the  protection  of  the  Fair  Labor  Standards  Act.  It  is 
claimed  that  covering  domestics  under  the  minimum  wage  law  will 
result  in  harassing  housewives  throughout  all  America  and  in  elim- 
inating jobs  for  domestic  workers,  particularly  in  rural  areas.  The 
short  answer  to  this  contention  is  that  domestic  workers  have  been 
covered  under  several  State  minimum  wage  laws;  for  example,  Mary- 
land, Massachusetts,  Montana,  New  York,  and  Wisconsin,  and  there 
is  no  evidence  whatsoever  that  such  coverage  has  resulted  in  harass- 
ment of  housewives  or  a  reduction  in  the  demand  for  domestics.  In- 
deed, in  many  areas  of  the  country,  including  New  York,  the  problem 
is  frequently  the  reverse:  there  are  not  enough  workers  willing  to 
engage  in  domestic  employment  to  meet  the  demand.  Bringing  mini- 
mum wage  coverage  to  domestics  will  be  one  step,  and  a  very  impor- 
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t.  Small  business  employees — 

(a)  Small  retail  and  service  stores  (662,000  employees;  minimum  wage  and 
overtime)  —retail  and  service  "establishment"  exemption  repealed,  extending 
coverage  to  stores  grossing  less  than  $250,000  11  they  arc  part  of  an  enterprise 
which  grosses  $250,000  annually. 

(b)  Small  bakeries,  Lee  cream  parlors,  randy  Bhops,  drug  stores,  optometrist 
establishments,  lumber  yards,  and  other  small   retail   businesses  which 

.in  $260,000  annually,  and  which  make  or  pi  ds  they  Bell    (mini- 

mum wage  and  overtime) . 

i  C)    Small  logging  and  sawmill  operations  with  S  or  fewer  employees  (  minimum 

W.'IL.' 

i  d  I    Motion  picture  theatres  (minimum  wage  and  overtime). 

I  c  i    Small  telegraph  companies  (minimum  wage  and  overtime). 

5,  Agricultural  employees — 

ia)  Coverage  extended  to  "local  seasonal  hand-harvest  laborers",  and  such 
employees  Included  for  purposes  of  the  500  man-day  test  (75,000-150,000  employ- 
ees, minimum  wage). 

ii»)  Coverage  extended  to  agricultural  employees  cn^iirt'd  in  harvesting  and 
processing  of  shade-grown  tobacco  (minimum  wage). 

Substitute 

Extends  minimum  wage  coverage  (not  overtime)  to  federal,  state,  local  gov- 
emment  employees. 

REVISION    OF    EXEMPTIONS 

IS.  1861  nft  reported 

Completely  or  partially  repeals  exemptions  for  following  categories  of 
employees : 

1.  Small  retail  and  service  establishments  grossing  less  than  .S2.">0,()00,  hut 
which  are  part  of  "enterprise"  grossing  $250,000  annually  (minimum  wage  and 
overtime). 

2.  Small  retail  establishments  which  "make  or  process"  goods  they  sell 
(  minimum  wage  and  overtime). 

3.  Administrative  and  executive  employees  in  retail — service  industries — 
40<~'r  allowance  for  non-supervisory  work  eliminated  (minimum  wage  and 
overtime). 

4.  Local,  seasonal,  hand-harvest  laborers   (minimum  wage). 

5.  Agricultural  processing  (overtime). 
<i.   Seafood  processing  (overtime). 

7.  Cotton  ginning  (overtime). 

8.  Sugar  processing  (overtime). 
0.  Local  transit  (overtime). 

10.  Hotels,  motels  &  restaurants  (overtime). 

11.  Nursing  homes  (overtime). 

12.  Auto,  aircraft  &  truck  &  trailer  dealerships  (overtime). 

13.  Catering  and  food  service  (overtime). 

14.  Bowling  establishments  (overtime). 

!.">.  Motion  picture  theaters  (minimum  wase  and  overtime). 

16.  Small  loggers  and  sawmills  (minimum  wage). 

17.  Shade  grown  tobacco  (minimum  wage). 

18.  Oil  pipelines  (overtime). 

10.  Small  telegraph  companies  (minimum  wage  and  overtime). 

Substitute 

Chancres  no  existing  exemptions  and  creates  no  new  ones.  Directs  Labor  De- 
partment to  undertake  comprehensive  study  of  all  exemptions  and  submit  to 
Congress  within  3  years  a  report  containing  recommendations  as  to  whether  each 
should  be  repealed,  retained  unchanged  or  modified. 

YOUTII    DIFFERENTIAL 

8.  1R61  as  reported 

Retains  existing  85%  student  certificate  system  which  applies  only  to  full- 
time  students  employed  in  retail  and  service  firms  and  agriculture,  but  extends  to 
full-time  students  employed  part-time  at  educational  institutions  they  are 
attending. 
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Substitute 

Replaces  student  certificates  system  with  new  system  containing  following 
features : 

1.  Applicable  to  full-time  students  working  in  part-time  jobs  (20  hours  per 
week)  in  any  industry  (work  in  excess  of  20  hours  per  week  permitted  during 
school  vacations  in  jobs  in  retail-service  industries  or  agriculture)  :  and  non- 
students  aged  16  and  17  during  first  six  months  on  a  job  in  any  industry. 

2.  Differential  rates — non-agricultural  work — $1.60  or  85%  of  applicable  mini- 
mum rate,  whichever  higher ;  and  agricultural  work — $1.30  or  85%  of  applicable 
rate,  whichever  higher. 

3.  No  requirement  that  certificates  be  obtained  from  Labor  Department  prior 
to  hiring  of  eligible  youths. 

4.  Secretary  of  Labor  directed  to  promulgate  regulations  insuring  that  no 
adult  employment  would  be  displaced. 

Mr.  Dominick.  Mr.  President,  I  will,  together  with  my  colleague, 
the  Senator  from  Ohio  (Mr.  Taft),  be  bringing  up  the  debate  later 
tonight  and  tomorrow  a  substitute  for  the  committee  bill  which  will 
accomplish  what  I  think  is  needed  at  the  present  time  in  terms  of  mini- 
mum wage  increases,  but  which  does  not  give  what  I  believe  to  be  the 
excessive  rate  called  for  by  the  committee  bill. 

Mr.  President,  on  behalf  of  the  Senator  from  Texas  (Mr.  Tower), 
I  ask  unanimous  consent  that  Mr.  Gary  Lieber  be  permitted  the  floor 
during  debate  on  the  pending  measure,  and  on  behalf  of  the  Senator 
from  Arizona  (Mr.  Fannin),  I  make  the  same  request  for  Mr.  Tom 
Shroyer. 

The  Presiding!  Officer.  "Without  objection,  it  is  so  ordered. 

Who  yields  time  ? 

Mr.  Javits.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Javits.  Mr.  President,  as  I  understood  it.  time  was  not  subject 
to  be  yielded  until  3  o'clock,  it  being  understood  that  the  Senator  from 
Xew  Jersey  (Mr.  Williams)  and  I  would  have  the  floor. 

The  Presiding  Officer.  The  time  from  2  :06  to  3  p.m.  was  under 
control. 

Mr.  Javits.  Between  the  Senator  from  Xew  Jersey  and  me  ? 

The  Presiding  Officer.  However,  it  was  not  to  be  charged  to  the  6 
hours.  It  was  to  be  under  the  same  control  as  the  basic  6  hours. 

The  Chair  would  advise  the  Senator  that  the  Senator  from  Xew 
Jersey  (Mr.  Williams)  and  the  Senator  from  Pennsylvania  (Mr. 
Scott)  have  control  of  the  time. 

Mr.  Williams.  Mr.  President.  I  yield  5  minutes  to  the  Senator  from 
Xew  York. 

The  Presiding  Officer.  The  Senator  from  Xew  York  is  recognized 
for  5  minutes. 

Mr.  Javits.  I  would  first  like  to  express  my  gratification  for  having 
worked  with  the  Senator  from  Xew  Jersey  (Mr.  Williams)  to  bring 
out  the  measure  which  is  now  pending  before  the  Senate.  We  shall 
stand  together  in  respect  of  what  I  believe  is  a  matter  of  basic  justice 
for  the  American  people,  a  redress  of  grievances  that  is  long  since 
overdue. 

This  is  a  bill  which  is  at  least  1  year  after  its  time.  It  is  a  bill  which 
will  enable  low-income  workers  to  provide  themselves  and  their  fam- 
ilies with  the  essentials  of  life. 

Mr.  President,  as  the  ranking  minority  member  of  the  Committee  on 
Labor  and  Public  Welfare  and  as  the  cosponsor  of  S.  1861,  I  want  to 
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after  enactment  of  the  bill  or  one  year  after  the  effective  date  of  the  most  recent 
wage  order,  whichever  is  later.  The  Becond  Increase  would  be  effective  one  year 

after  the  first  ;  the  third  Increase  would  he  effective  one  year  after  the  second. 

SECTION    6 

Amends  Section  12  of  the  Fair  Labor  Standards  Act  to  authorize  the  Secretary 
of  Labor  to  require  employers  to  obtain  proof  of  ape  from  any  employee.  This 
would  facilitate  enforcement  of  the  child  lahor  provisions  of  the  Act.  (Conforms 

with  section  5  of  S.  1S61.) 

SECTION    7 

Amends  section  13(c)(1)  of  the  Fair  Labor  Standards  Act  which  relates  to 
child  lahor  in  agriculture  to  prohibit  employment  of  children  under  12  except 
on  farms  owned  or  operated  hy  parents;  and  to  prohibit  employment  of  children 
aged  12  and  13  except  with  written  consent  of  their  parents  or  on  farms  where 
their  parents  are  employed.   (Conforms  with  section  6(c)  of  S.  1861.) 

Amends  section  13(d)  of  the  Act  to  extend  the  existing  child  labor  exemption 
for  newsboys  delivering  daily  newspapers  to  newsboys  delivering  advertising  ma- 
terials published  by  weekly  and  semi-weekly  newspapers.  Does  not  create  a  new 
minimum  wage  or  overtime  exemption. 

section  8 

Amends  section  14(b)  of  the  Fair  Labor  Standards  Act  to  establish  a  special 
minimum  wage  rate  for  youth  under  18  and  fulltime  students  of  86  percent  of 
the  applicable  minimum  wage  or  .$1.60  an  hour  ($1.30  an  hour  for  agricultural 
employment),  whichever  is  higher.  The  special  minimum  wage  for  the  same 
employees  in  Puerto  Rico,  the  Virgin  Islands,  and  American  Samoa  would  be 
85  percent  of  the  industry  wage  order  rate  applicable  to  them,  but  not  less 
than  the  rate  in  effect  immediately  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973. 

Xon-students  under  18  would  qualify  for  the  "youth  differential"  rate  only 
during  their  lirst  6  months  on  a  job.  Full-time  students  would  qualify  for  the 
differential  rate  (a)  while  employed  at  the  educational  institution  they  are  at- 
tending: or  (b)  while  employed  part-time  (not  in  excess  of  20  hours  per  week) 
at  any  job,  except  that  they  could  work  full-time  during  school  vacations  at  jobs 
in  retail-service  industries  or  agriculture. 

The  existing  requirement  in  the  Act  that  employers  receive  Labor  Department 
certification  prior  to  employment  of  youth  at  the  special  minimum  rate  would 
he  removed.  The  Secretary  of  Labor  would  be  required  to  issue  regulations  In- 
suring against  displacement  of  adult  workers.  Employers  violating  the  terms  of 
the  youth  differential  provision  would  be  subject  to  existing  civil  and  criminal 
penalty  provisions  of  the  Act. 

section  9 

Amends  section  16  of  the  Fair  Labor  Standards  Act  to  provide  for  a  civil 
penaltj  of  up  to  $1,000  for  each  violation  of  the  child  labor  provisions  of  section 
12  of  the  Act.  ( Conforms  with  section  9  of  S.  1861. ) 

SECTION    10 

Amends  section  10(c)  to  allow  the  Secretary  of  Labor  to  bring  suit  to  recover 
unpaid  minimum  wages  or  overtime  compensation  and  an  equal  amount  of 
liquidated  damages  without  requiring  a  written  request  from  an  employee.  In 
addition,  this  amendment,  would  allow  the  Secretary  to  bring  such  actions  even 
though  the  suit  might  involve  issues  of  law  that  have  not  been  finally  set  I  led 
hy  the  courts.    (Conforms  with  section  8(b)   of  S.  1861.) 

SECTION     1  1 

Amends  the  Age  Discrimination  in  Employment  Act  of  19(17  (I\L.  90-202)  to 
extend  its  coverage  to  federal,  state  and  local  government  employees.  (Conforms 

with  section  12  of  S.  1861.) 

SECTION    12 

Requires  the  Secretary  of  Lahor  to  undertake  a  comprehensive  review  of  the 
minimum   wage  and  overtime  exemptions  under  section  13  of  the   Fair   Lahor 
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Standards  Act  and  to  submit  to  Congress  within  three  years  a  report  containing 
recommendations  as  to  whether  each  exemption  should  be  continued,  removed  or 
modified. 


Technical  amendments. 


SECTION    13 
SECTION    14 


Provides  that  the  amendments  made  by  this  Act  would  become  effective  sixty 
days  after  enactment  and  authorizes  Secretary  of  Labor  to  promulgate  regula- 
tions necessary  to  carry  out  such  amendments. 

MAJOR   DIFFERENCES   BETWEEN    S.    1861    AS   REPORTED   AND   THE  DOMINICK-TAFT-BEALL 

SUBSTITUTE 

S.  1861  as  reported 

Xonagricultural  employees  covered  prior  to  1906  (present  minimum  wage — 
$1.60) — $2.00  sixty  days  after  enactment ;  $2.20  a  year  later. 

Xonagricultural  employees  covered  by  1966  and  1973  amendments  (present 
minimum  wage — $1.60) — $1.80  sixty  days  after  enactment;  $2.00  a  year  later; 
$2.20  thereafter. 

Agricultural  employees  (present  minimum — $1.30) — $1.60  sixty  days  after  en- 
actment ;  $1.80  a  year  later ;  $2.00  the  following  year ;  and  $2.20  thereafter. 

Substitute 

Xonagricultural  employees  regardless  of  when  covered — $1.80  sixty  days  after 
enactment ;  $2.00  a  year  later ;  $2.10  two  years  later,  $2.20  three  years  later ; 
$2.30  four  years  later. 

Agricultural  employees — $1.50  sixty  days  after  enactment ;  $1.70  a  year  later ; 
$1.90  two  years  later ;  $2.00  three  years  later. 

ANNUAL  WAGE  RATES  UNDER  S.  1861  AND  SUBSTITUTE  92D  CONG.,  ASSUMING  1ST  INCREASE  HAD  GONE  INTO 

EFFECT  IN  1972 


1972 


1973 


1974 


1975 


S.  1851  (as  passed  bySenate): 

Nonfarm-covered  prior  to  1966 

Covered  in  1956  and  newly  covered. 
Farm 

Substitute: 

Nonfarm-covered  prior  to  1966 

Covered  in  1966 

Farm 


$2.00  .... 

$2.20  .... 

1.80 

$2.00  ... 

$2.20 

1.60 
1.80 

1.80 
2.00  .... 

2.00 

2.20 

1.70 

1.80 
1.70  .... 

2.00  .... 

1.50 

93D  CONGRESS,  ASSUMING  FIRST  INCREASE  IS  EFFECTIVE  IN  1973 


1973 


1974 


1975 


1976 


1977 


S.  1861  (as  reported): 

Non  farm-covered  prior  to  1966 $2.00 

Covered  in  1966  and  newly  covered 1.  80 

Farm 1.60 

Substitute: 

Nonfarm-covered  prior  to  1966 1.80 

Covered  in  1966  and  newly  covered 1.  80 

Farm 1.50 


$2.20 

2.00  $2.20 

1.80  2.00  $2.20 

2.00  2.10              2.20              $2.30 

2.00  2.10               2.20                 2.30 

1.70  1.90  2.00 


EXTENSIONS    OF    COVERAGE 

S.  1S61  as  reported 
Coverage  extended  to  following  new  categories  of  employees : 

1.  Federal  employees  (1.7  million;  minimum  wage  and  overtime). 

2.  State  and  local  government  employees   (3.3  million;  minimum  wage  and 
overtime). 

3.  Domestic  employees  (1  million  ;  minimum  wage). 
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tant  step,  to  bringing  some  measure  of  dignity  to  this  type  of  employ- 
ment and  thus  serve  to  attract  a  more  qualified  and  more  Stable  work 
force  to  the  job. 

With  regard  to  the  estimated  1  to  5  million  Federal,  State,  and  local 
employees  which  would  he  brought  under  coverage  of  the  act;  we  know 
that  the  overwhelming  majority  of  these  workers  already  earn  more 
than  $2  an  hour.  Thus,  the  financial  impact  of  this  coverage  on  govern- 
mental units  will  he  minimal.  Furthermore,  the  committee  has  taken 
into  account  the  special  problems  associated  with  overtime  coverage 
for  firemen,  policemen,  and  correctional  officers  by  including  in  the 
hill  transitional  and  averaging  provisions  which  will  enable  govern- 
mental units  to  adjust  to  these  provisions  with  a  minimum  of  dif- 
ficulty. Perhaps  the  best  argument  for  this  coverage  is  that  offered  by 
Senator  Schweiker  in  committee.  1  Ie  pointed  out  t  hat  t  he  ( Io\  eminent 
should  not  be  unwilling  to  one  to  its  own  employees  the  same  economic 
benefits  it  requires  private  employers  to  pay  to  their  employees. 

Mr.  President,  every  time  minimum  wage  legislation  is  considered 
by  the  Congress,  the  opponents  make  prophecies  of  economic  doom, 
First,  they  claim  that  a  minimum  wane  increase  would  be  inflationary. 
The  answer  to  this  argument  is  that  the  historical  record  indicates 
the  previous  increase  in  the  minimum  wage  have  had  no  discernible 
effect  on  the  problem  of  inflation.  Indeed,  more  than  not.  and  as  is  the 
case  now.  we  have  raised  the  minimum  wage  in  order  to  catch  up  with 
inflation. 

In  the  Economic  Stabilization  Act  Congress  has  especially  exempted 
workers  with  incomes  of  less  than  *;',.;,()  an  hour  from  the  economic 
stabilization  program.  In  my  view,  that  exemption  represents  a  con- 
gressional determination  that  the  burden  of  fighting  inflation  should 
not  fall  on  low-income  workers,  who  certainly  bear  no  responsibility 
for  the  inflation  and  perhaps  are  most  adversely  affected  by  it.  Also, 
the  existence  of  the  stabilization  program  should  not  be  viewed  as  a 
deterrent  to  increases  in  the  minimum  wage  but  rather  as  an  added 
reason  why  we  can  safely  raise  the  minimum  wage  now.  because  it  will 
restrain  any  ripple  effect. 

Actually,  although  there  has  been  a  great  deal  of  discussion  of  the 
so-called  ripple  effect  of  minimum  wage  increases,  the  studies  con- 
ducted by  the  Department  of  Labor,  which  are  described  in  a  com- 
mittee report,  pages  10-12,  have  not  substantiated  the  existence  of 
any  significant  ripple  effect  from  previous  increases  in  the  minimum 
wage.  The  direct  cost  impact  of  the  increases  provided  in  S.  1861  is 
0*5  percent  of  payroll  during  the  first  year;  0.4  percent  during  the 
second  year;  0.3  percent  during  the  third  year;  and  0.01  percent  dur- 
ing the  fourth  year.  Given  the  fact  that  any  ripple  effect  would  not 
appear  to  be  substantial,  and  the  fact  that  greater  increases  in  the 
minimum  wage  have  been  absorbed  easily  in  the  past,  there  is  no  merit 
to  the  charge  that  the  increases  provided  in  S.  bs<>l  would  be  infla- 
tionary. 

The  second  claim  made  by  opponents  of  minimum  wage  legislation 
concerns  alleged  disemployment  effects.  Unquestionably,  certain  econo- 
mists believe  that  an  increase  in  the  minimum  wage  may  produce  ad- 
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verse  employment  consequences,  especially  for  the  poor,  unskilled 
workers  whom  the  FLSA  is  designed  to  benefit.  This  is  another  kind 
of  doomsday  prophecy  which  we  have  heard  before  but  which  has  been 
contradicted  by  our  experiences  in  connection  with  previous  increases 
in  the  minimum  wage. 

The  overwhelming  weight  of  the  evidence  is  to  the  effect  that  in- 
creases in  the  minimum  wage  have  not  produced  negative  effects  on 
unemployment,  particularly  when  they  have  occurred  in  times  of  ris- 
ing economic  activity  such  as  we  are  now  experiencing.  I  ask  unani- 
mous consent  that  a  table  prepared  by  the  Department  of  Labor  show- 
ing the  unemployment  rate  on  the  effective  date  on  each  of  the  changes 
in  the  minimum  wage  law  since  1950  and  the  rate  6  months  and  1  year 
before  and  after  such  effective  dates  be  printed  in  the  Record. 

There  being  no  objection,  the  chart  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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in  view  of  the  fact  that  the  unemployment  rate  there  now  is  about 
12  percent. 

The  minimum  rate  for  employees  in  the  Canal  Zone  would  remain 

at  $1.60  in  order  to  avoid  worsening  the  already  great  disparity  be- 
tween wages  paid  workers  in  the  Canal  Zone  and  workers  in  Panama. 
when4  minimum  rates  range  from  M)to  TO  cents  per  hour. 

1  think  the  wage  increase  -  proposed  in  this  bill  are  reasonable,  and 
are  stretched  out  over  long  enough  periods  of  time  that  they  could  be 
absorbed  without  a  great  inflationary  impaet  on  the  economy.  Thev  are 
l.ased  on  the  recognition  that  excessive  increases  have  adverse  infla- 
tionary and  unemployment-  effects,  and  reflect  an  effort  to  minimize 
those  effects. 

THE    YOUTH    DIFFERENTIAL 

Mr.  President,  the  current  overall  unemployment  rate  is  about  ;> 
percent.  For  youths  16  to  V.)  years  of  age,  it  is  14  percent.  The  rate  for 
non white  youths  in  the  same  category  is  much  higher — 31  percent 
These  figures,  and  their  social  implications,  are  alarming.  But  they  are 
in  fact  understated,  because  they  are  based  only  on  youths  who  are  not 
looking  for  employment,  either  because  they  have  tried,  and  are  dis- 
couraged, or  because  they  see  all  their  friends  out  of  work  and  are 
convinced  no  jobs  are  available.  Insufficient  data  exist  regarding  the 
number  of  youths  in  this  nonparticipating  category,  but  there  are 
undoubtedly  enough  to  affect  true  unemployment  rates  considerably — 
particularly  in  the  inner  city  areas. 

These  disquieting  facts  are  attributable  primarily  to  two  things 
which  occurred  during  the  decade  of  the  1960's:  First,  the  teenage  pop- 
ulation as  a  percentage  of  the  total  population  increased  from  9  per- 
cent to  13  percent.  Second,  Congress  legislated  a  60  percent  increase  in 
the  minimum  wage — from  $1  to  $1.60 — and  extended  coverage  to  the 
teenage  labor — intensive  retail,  service,  and  agriculture  industries — 
the  effect  of  which  was  to  eliminate  many  marginal  jobs  held  by  teen- 
agers. Congress  cannot  do  anything  about  the  first;  it  can  and  should 
do  something  about  the  latter. 

I  do  not  think  it  is  any  longer  open  to  serious  question  that  minimum 
wage  increases  operate  to  reduce  job  opportunities  for  teenagers.  Teen- 
agers have  substantial  disadvantages  in  competing  with  adults  for 
jobs.  They  are  unskilled  and  inexperienced;  their  job  search  is  limited 
geographically — close  to  home  or  school — they  need  part-time  or  tem- 
porary work  compatible  with  school  schedules;  they  are  eligible  for 
the  draft ;  and  for  a  variety  of  reasons,  they  have  a  high  turnover  rate. 
Consequently,  whenever  changed  economic  conditions — an  increase  in 
the  minimum  wage,  for  example — exert  pressure  on  employers  to  re- 
duce labor  costs,  jobs  held  by  teenagers  are  among  the  first  to  go. 

There  is  general  agreement  among  the  experts  that  minimum  wage 
increases  result  in  decreased  job  opportunities  for  low-skilled  marginal 
workers — particularly  inexperienced  teenagers.  The  Labor  Depart- 
ment's 1973  report  to  Congress  on  the  Fair  Labor  Standards  Act  sum- 
marizes three  recent  studies  analyzing  the  impact  of  minimum  wage 
increases  on  youth  employment.  Each  of  the  studies  clearly  indicates 
that  youth  employment  is  adversely  affected  by  minimum  wage 
increases. 
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Studies  by  Marvin  Kosters  and  Finish  Welch  for  the  Rand  Corp., 
Prof.  Yale  Brozen  of  the  University  of  Chicago,  David  Kaun  of 
the  University  of  Pittsburgh,  and  Prof.  John  M.  Peterson  and  Charles 
T.  Stewart.  Jr.,  of  the  American  Enterprise  Institute,  amass  convinc- 
ing evidence  that  this  is  true.  Professor  Brozen's  study  showed  that 
the  ratio  of  teenage  unemployment  increased  from  2.5  in  1960  to  3.6 
in  1968,  during  which  time  the  minimum  wage  was  increased  from  $1 
to  $1.60,  and  its  coverage  broadened  considerably.  The  Kosters-Welch 
study  concludes : 

Our  evidence  indicates  that  increases  in  the  effective  minimum  wage  over  the 
period  1954-1968  have  had  a  significant  impact  on  employment  patterns.  Minimum 
wage  legislation  hns  had  the  effect  of  decreasing  the  share  of  normal  employment 
and  increasing  vulnerability  to  cyclical  changes  in  employment  for  the  group 
most  "marginal"  to  the  work  force  .  .  .  teenagers.  Thus  as  a  result  of  increased 
minimum  wages,  teenagers  are  able  to  obtain  fewer  jobs  during  periods  of  normal 
growth  and  their  jobs  are  less  secure  in  the  fact  of  short-term  employment 
changes. 

Minimum  wage  legislation  has  undoubtedly  resulted  in  higher  wages  for  some 
of  the  relatively  low  productivity  workers  who  were  able  to  attain  employment 
than  these  workers  would  have  received  in  its  absence.  The  cost  in  terms  of  lost 
employment  opportunities  and  cyclical  vulnerability  of  jobs,  however,  has  appar- 
ently been  borne  most  heavily  by  teenagers.  And  a  disproportionate  share  of 
these  unfavorable  employment  effects  appear  to  have  occurred  to  non-white 
teenagers.  The  primary  beneficiaries  of  the  shifts  in  the  pattern  of  employment 
shares  occasioned  by  minimum  wage  increases  were  adults,  and  among  adults, 
particularly  white  adult  males. 

Since  the  population  growth  of  white  teenagers  is  expected  to  de- 
cline to  5  percent  over  the  next  decade,  their  unemployment  situation 
may  become  easier  to  deal  with.  But  no  relief  is  in  sight  for  black 
youths.  Their  projected  population  growth  for  the  remainder  of  this 
decade  is  44  percent.  The  excessive  minimum  wage  increases  proposed 
in  S.  1861  as  reported  would  diminish  even  further  the  employment 
opportunities  of  black  teenagers.  A  study  by  Thomas  Gale  Moore. 
"The  Effect  of  Minimum  Wages  on  Teenage  Unemployment  Kates/' 
published  in  the  August  1971  issue  of  the  Journal  of  Political  Econ- 
omy might  be  interesting  to  note  here.  He  developed  an  econometric 
model  based  on  available  data  which  suggests  that  past  Secretary  of 
Labor  Wirtz's  proposal  to  increase  the  minimum  wage  to  $1.80  in 
1970,  and  to  $2  in  1971  would  have  increased  nonwhite  teenage  unem- 
ployment by  4.6  percent  in  1971.  11.3  percent  in  1972,  14.5  percent  in 
1973,  and  15.6  percent  in  1974. 

The  predictions  of  that  econometric  model  based  on  the  increases 
recommended  in  the  committee  bill  are  even  more  interesting.  Dr. 
Moore  testified  before  the  committee  this  year  that,  in  the  absence 
of  a  youth  differential  provision  S.  1861  could  cause  a  21.9-percent 
increase  in  nonwhite  youth  unemployment  rates,  and  a  7.1 -percent  in- 
crease in  white  youth  unemployment  rates  by  September.  1976. 

Economist  Milton  Friedman  describes  the  minimum  wage  law  as — 

The  most  anti-Negro  law  on  our  statute  books — in  its  effect,  not  its  intent. 

Economist  Paul  A.  Samuelson  states  the  problem  as  succinctly  as 
possible,  in  the  form  of  a  rhetorical  question : 

What  good  does  it  do  a  black  youth  to  know  that  an  employer  must  pay  him 
$1.60  per  hour  if  the  fact  that  he  must  be  paid  that  amount  is  what  keeps  him 
from  getting  a  job? 

Congress  recognized  when  it  amended  the  Fair  Labor  Standards 
Act  in  1966  that  something  needed  to  be  done  to  soften  the  impact  of 
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of  students  Imurs  worked  in  ;mv  bate  year.  The  oomnrittee  bill  would 
add  educational  institutiona  to  those  establishments  qualified  to  pan- 
ticipate  in  the  student  certificate  program. 

Other  provisions  of  the  FLSA  which  have  a  bearing  on  the  youth 
problem  are  those  which  exempt  some  establishments  from  coverage 

altogether;  for  example,  seasonal  recreational  ami  amusement  estab- 
lishments and  small  retail  and  service  establishments,  both  pf  which 
types  of  establishments  employ  youths  in  significant   numbers,  are 

exempt  from  both  the  minimum  wage  and  overtime  requirements  of 
the  law.  Also,  agricultural  workers  under  It;  are  exempt  if  they  are 
paid  the  same  price  rate  as  adults.  ,  < 

The  proponents  of  a  youth  differential  argue  that  these  provisions 
are  not  sufficient  to  deal  with  adverse  effects  of  minimum  wage  in- 
creases on  vouth  and  that  we  must  approve  what  amounts  to  an 
across-the-board  youth  differential  in  order  to  deal  with  the  problem 
of  increasing  teenage  unemployment. 

I  iannot  accept  such  a  radical  change  in  our  approach  to  minimum 
wage  legislation  without  much  more  conclusive  evidence  than  the  pro- 
ponents of  the  youth  differential  have  yet  been  able  to  oiler  that  the 
increases  in  the  minimum  wage  provided  for  in  S.  1863  would  have 
any  serious  adverse  effects  on  youth  employment.  This  is  especially 
true  since  the  proponents  of  the  youth  differential  offer  no  real  assur- 
ances that  an  across-the-board  differential  of  the  kind  that  they  pro- 
pose, would  not,  in  at  least  some  instances,  serve  as  an  inducement  for 
employers  to  replace  adult  employees  with  youths  at  submininium 
rates  of  pay. 

The  economic  studies  which  have  been  done  on  the  relationship  be- 
tween the  minimum  wage  and  teenage  unemployment  are  hardly  de- 
finitive. Perhaps  the  most  comprehensive  study  is  the  one  conducted  by 
the  Labor  Department,  the  results  of  which  were  published  in  1970. 
The  Department's  report  concluded  that — 

It  was  not  possible  to  adequately  separate  out  the  effects  of  minimum  Wage 
changes  from  other  developments.  A  demonstrable  relationship  exists  between 
minimum  wages  and  youth  unemployment  rates  if  other  variables  are  excluded 
from  the  analysis,  but  when  other  variables  such  as  population  and  school  enroll- 
ment changes  are  taken  into  account,  the  effect  of  changes  in  the  minimum  wage 
upon  teenage  unemployment  becomes  obscure. 

Unquestionably,  some  economists  do  maintain  that  the  minimum 
wage  does  adversely  affect  teenage  employment  opportunities  and  rec- 
ommend a  youth  differential.  However,  at  least  some  of  their  studies 
have  been  severely  criticized,  because  of  failure  to  take  into  account 
such  matters  as  major  demographic  changes  in  the  teenage  component 
of  the  population.  As  stated  by  Prof.  Michael  C.  Lovell,  of  Wesleyan 
I  'niversity.  in  a  recent  article  in  the  December  1972,  issue  of  the  West- 
ern Economic  Journal : 

To  sum  up.  the  proposition  that  the  minimum  wage  materially  affects  the  level 
of  unemployment  receives  support  provided  one  is  willing  to  assert  as  part  of  the 
maintained  hypothesis  that  the  substantial  increase  in  the  teenage  population 
relative  to  the  rest  of  the  labor  force  has  not  materially  influenced  the  teen- 
age unemployment  problem;  but  t his  is  ;i  dubious  proposition.  An  Optimist  c.'in 
hope  that  as  additional  observations  accumulate  it  may  eventually  be  possible 
with    more    sophisticated    simultaneous    equation    techniques    to    segregate    ade- 
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quately  the  effect?  of  such  factors.  Pending  the  results  of  further  study,  it  seems 
more  reasonable  to  accept,  tentatively  and  reluctantly,  the  null  hypothesis  that 
the  minimum  wage  has  no  impact  on  teenage  unemployment. 

Another  defect  in  the  economic  studies  which  have  been  done  on  this 
problem  is  the  failure  to  examine  the  experience  of  those  States  which 
have  a  youth  differential  under  State  minimum  wage  laws.  For  ex- 
ample, the  minimum  wage  in  the  State  of  New  York  is  $1.85,  but  the 
State  law  provides  an  across-the-board  youth  differential  of  30  cents 
per  hour  for  workers  under  18,  up  to  10  percent  of  the  work  force  of 
any  employer.  Not  one  of  the  three  economists  who  appeared  before 
the  committee  to  support  a  youth  differential  had  looked  at  the  expe- 
riences under  the  New  York  law.  In  response  to  my  own  inquiries  I 
have  been  informed  by  the  New  York  State  Department  of  Labor 
that  comparatively  few  employers  have  applied  for  certificates  per- 
mitting them  to  pay  the  youth  differential  and  even  those  were  pri- 
marily for  part-time  workers  in  retail  and  service  establishments  who 
would  be  eligible  in  most  States  for  student  certificates  under  Federal 
Laws.  Lastly,  and  perhaps  in  the  last  analysis  most  important,  even 
those  economists  who  favor  the  youth  differential  are  unanimous  in 
the  view  that  overall  economic  performance  is  of  vastly  greater  impor- 
tance than  minimum  wage  rates  in  affecting  teenage  unemployment. 

CHILD   LABOR 

Mr.  President,  now  I  turn  to  a  subject — child  labor  in  agriculture — 
with  which  I  have  been  concerned  since  I  have  been  a  member  of  the 
Committee  on  Labor  and  Public  Welfare  and  one  on  which  I  have 
fought  several  battles  on  the  Senate  floor.  Child  labor  in  agriculture  is 
a  moral  outrage.  More  than  two  decades  ago,  Congress  acted  to  stop 
a  widespread  abuse  of  industrial  child  labor  in  industry.  Yet,  despite 
the  fact  that  agriculture  is  classified  as  one  of  the  most  hazardous 
occupations  in  which  anyone  can  engage,  nothing  adequate  has  been 
done  to  curb  child  labor  in  agriculture. 

The  present  committee  bill  would  stop,  at  long  last,  the  shameful 
exploitation  of  the  very  young  children  in  agriculture.  At  long  last, 
it  would  permit  very  young  children  to  remain  in  school  or  in  the 
home,  where  they  belong,  and  protect  them  from  the  hazards  of  field 
employment,  often  in  100-degree  heat,  and  what  for  them  are  sub- 
human conditions. 

The  committee  provisions  now  included  in  the  bill,  which  I  had  the 
honor  to  author,  are  similar  to  those  advanced  by  Senator  Williams, 
our  chairman,  and  myself  in  1966,  and  which  previously  passed  the 
Senate  in  1961  and  1963.  For  12  years  we  have  allowed  this  situation 
to  continue.  Now  is  the  time  to  end  it,  once  and  for  all. 

Under  the  bill,  children  under  age  12  would  be  barred  from  employ- 
ment in  agriculture  except  on  their  parents'  farm  with  parental  con- 
sent. Children  14  and  over  could  work  during  nonschool  hours. 

Examples  of  abuses  of  child  labor  in  agriculture  are  not  difficult  to 
find.  Present  law  permits  child  labor  in  agriculture  during  nonschool 
hours  in  the  district  where  the  child  lives  while  employed.  Thus,  in 
Oregon's  Willamette  Valley  in  1970,  it  was  possible  for  75  percent  of 
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the  strawberry  field  force  to  be  composed  of  children  under  Age  1  L 
The  committee  discovered  to  its  shock  and  consternation  that  a  o  year- 
old  child  of  one  migrant  family  worked  in  the  fields  for  15  hours  per 
day.  7  days  a  week,  in  LOO-degree  heat,  for  23  cents  an  hour.  All  mem- 
bers of  this  body  arc  also  familiar  with  the  countless  examples  of  in- 
jury to  young  children  employed  in  agriculture,  which  I  repeat,  is 
classified  as  one  of  our  more  dangerous  occupations.  Thus,  the  reasons 
which  persuaded  the  Senate  to  adopt  a  similar  provision  in  1966  are 
no  less  compelling  today. 

The  restrictions  in  the  committee  bill  apply  only  to  those  very  young 
children — under  age  12 — they  do  not  apply  to  any  child  of  whatever 
age,  who  works  on  his  parents'  farm.  They  are  designed  only  to  pro- 
Vide  a  modicum  of  safety  to  those  very  young  children  employed  and 
exploited  through  agricultural  labor  and  to  whom  the  basic  child 
labor  provisions  of  the  act  have  been  unavailable  for  over  20  year.-. 

Almost  two  generations  ago,  this  Nation  outlawed  a  practice  which 
had  become  a  national  scandal — industrial  child  labor.  If  anyone  in 
this  body  has  forgotten  the  practices  which,  at  the  turn  of  the  century, 
built  whole  industries  upon  the  endless  toil  of  children  not  yet  even 
in  their  teens,  let  him  examine  the  following  transcript  of  the  testi- 
mony of  8-year-old  Helen  Susscak  answering  Judge  Gray's  questions 
about  her  job  in  a  textile  mill  in  1911 : 

JUDGE.  Helen,  what  time  do  you  go  to  work? 
HELtfcf.  Half  after  G  evenin's. 
JUNE,  When  do  you  come  home  from  the  mill? 
Helen.  Half  after  (>  mornin's. 

JUDGE.  How  far  do  you  live  from  the  mill? 

Hki.en.  I  don't  know.  I  guess  it  mostly  takes  an  hour  to  get  there. 

Judge.  And  the  inspector  tells  me  it's  across  lonely  fields  exposed  to  storms 
that  sweep  down  the  valley.  What's  your  pay,  Helen? 

Helen.  I  gits  3  cents  an  hour.  sir. 

Judge.  If  my  arithmetic  is  good  that  is  almost  20  cents  for  a  night's  work. 
Well.  now.  we  do  indeed  find  the  flesh  and  blood  of  little  children  coined  into 
money. 

But  what  we  condemned  with  indignation  over  a  generation  ago  in 
the  textile  mills  and  industrial  plants  of  this  Nation  we  continue  to 
accept  in  an  often  equally  oppressive  form — agricultural  child  labor. 
There  are  the  same  long  hours,  the  same  negligible  pay.  the  same  back- 
breaking  work,  the  same  exposure  to  the  elements,  the  lack  of  educa- 
tional opportunity  despite  the  nominal  restrictions  on  working  during 
school  hours — all  the  same  practices  which  deprive  the  child  of  a  real 
childhood. 

We  ought  not  to  look  away  now  from  the  exploitation  of  children 
in  agriculture — with  all  its  destructive  effects — at  the  very  time  when 
we  propose  to  extend  Federal  minimum  wage  protection  to  other  de- 
prived groups  in  our  society. 

Can  it  really  be  said  that  these  children  need  protection  less  than 
garage  mechanics,  busdrivers.  or  retail  salesmen  ? 

( 'an  it  really  be  said  that  10-year-old  children  working  for  hours  in 
the  fields  harvesting  the  food  we  eat  are  any  the  less  exploited  than 
children  were  50  years  ago  manufacturing  the  clothes  we  wore? 

In  agriculture,  as  in  industry,  long  ago,  it  is  the  same  old  practice — 
perhaps  less  noticed,  but  just  as  harmful — and  it  ought  to  be  stopped. 
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As  a  continuing  problem,  violations  of  existing  child  labor  laws 
applying  to  non-agricultural  work  are  still  too  frequent.  For  that 
reason,  last  year  I  offered,  and  the  committee  accepted,  additional 
amendments  providing  for  a  civil  penalty  of  up  to  $1,000  to  be  im- 
posed on  employers  who  violate  the  child  labor  provisions  of  the 
FLSA  and  authority  for  the  Secretary  of  Labor  to  require  employees 
to  obtain  proof  of  age.  These  provisions  are  included  in  the  present 
bill  and  should  give  the  Department  of  Labor  considerably  enhanced 
power  to  curtail  abusive  child  labor  in  all  its  shameful  fashions. 

Mr.  President,  for  all  of  these  reasons  I  urge  the  Senate  will  give 
its  approval  to  S.  1861,  as  reported  by  the  committee. 

Fair  Labor  Standards  Amendments  of  1973 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861) 
to  amend  the  Fair  Labor  Standards  Act  of  1038,  as  amended,  to  extend 
its  protection  to  addditional  employees,  to  raise  the  minimum  wage  to 
$2.20  an  hour,  and  for  other  purposes. 

Mr.  Eibicoff.  Mr.  President,  I  urge  Congress  to  pass  S.  1861  to 
increase  the  Federal  minimum  wage  to  $2  in  October  1973  and  $2.20 
within  a  year.  This  means  that  6.7  million  Americans  would  receive  a 
wage  increase  when  the  bill  becomes  law.  We  must  also  expand  the 
coverage  of  the  Fair  Labor  Standards  Act  to  include  millions  of 
Americans  who  are  not  protected  by  minimum  wage  and  overtime  laws 
and  assure  that  all  workers  receive  equal  pay  for  equal  work. 

Skyrocketing  inflation  is  taxing  away  the  incomes  of  all  American 
wage-earners.  Since  1966  when  the  present  $1.60  minimum  wage  was 
enacted  the  overall  cost  of  living  has  gone  up  by  35  percent.  Food 
prices  are  up  over  34  percent,  transportation  costs  have  increased  33 
percent,  property  taxes  have  escalated  39  percent,  and  medical  care 
costs  are  up  34  percent. 

As  a  result,  a  minimum  wage  of  over  $2  an  hour  is  needed  just  to 
maintain  the  buying  power  of  the  rate  set  by  Congress  7  years  ago. 
Workers  must  be  protected  against  this  spiraling  inflation.  Enactment 
of  S.  1861  as  reported  out  of  the  Labor  and  Public  Welfare  Committee 
would  provide  this  protection. 

S.  1861  would  extend  important  minimum  wage  protection  to  an  ad- 
ditional 8.4  million  Americans,  including  Federal,  State,  and  local  em- 
ployees, many  workers  in  agriculture,  retail,  service,  and  manufactur- 
ing, and  domestic  help.  All  of  these  employees  deserve  the  protection 
of  Federal  minimum  wage  laws. 

The  bill  would  also  assure  millions  of  additional  workers  of  their 
rights  to  adequate  overtime  pay  and  expand  the  minimum  wage  laws 
to  make  clear  that  women  are  entitled  to  equal  pay  for  equal  work. 

The  economic  impact  of  increasing  the  minimum  wage  would  be 
beneficial  to  the  economy.  Arguments  that  increasing  the  minimum 
wage  results  in  decreased  employment  are  not  borne  out  by  the  facts. 
Each  year  the  Department  of  Labor's  report  to  Congress  on  the  im- 
pact of  the  minimum  wage  has  indicated  increased  employment  and 
beneficial  improvements  for  workers,  especially  those  at  the  bottom 
end  of  the  economic  scale.  No  adverse  affects  have  been  found. 
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This  Legislation  is  long  overdue.  Last  year  the  Senate  passed  B  simi- 
lar bill  only  to  face  obstacles  in  the  House.  We  must  act  now  10  pp 
the  income  of  all  American  workers. 

Tho  Presiding  Officer  (Mr.  McClure).  The  hour  of  3  p.m.  having 
arrived)  the  Chair  now  lays  before  the  Senate  the  amendment  oi  the 
Senator  from  Texas  |  Mr.  Tower)  which  the  clerk  will  state. 
Legislative  clerk  read  as  follows: 

Strike  out  all  after  the  enacting  Clause  and  insert  in  lieu  thereof  the  follow- 
in^:  That  this  Act  may  he  cited  as  the  "Fair  Labor  Standards  Amendments  of 
1078." 

INCREASE     IN     MINIMUM      WAGE 

Sec.  2.  (a)  Section  0(a)(1)  of  the  Fair  Labor  Standards  Act  of  1D,°,S  Is 
amended  to  read  as  follows  : 

"(1)(A)  not  less  than  $1.75  an  hour  during  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973, 

"(B)  n>t  less  than  $1.85  an  hour  during  the  second  year  from  the  effective 
date  of  such  amendments. 

"(C)  not  less  than  $1.95  an  hour  during  the  third  year  from  the  effective 
date  of  such  amendments,  and 

"(D)  not  less  than  .$2.05  an  hour  thereafter." 

(b)  Paragraph  (5)  of  section  (0)  (a)  is  amended  to  read  as  follows: 

"(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1.45  an  hour 
during  the  first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  not  less  than  $1.55  an  hour  during  the  second  year  from 
the  effective  date  of  such  amendments,  not  less  than  $1.65  an  hour  during  the 
third  year  from  the  effective  date  of  such  amendments,  and  not  less  than  $1.75 
an  hour  thereafter." 

(c)(1)  Section  6(b)  of  such  Act  is  repealed. 

(2)  Subsections  (c),  (d),  and  (e)  of  section  6  of  such  Act  are  redesignated 
as  subsections  (b),  (c),  and  (d),  respectively. 

employees   in   the   canal   zone 

Sec.  3.  Section  6(a)  of  the  Fair  Labor  Standards  Act  of  1938  is  amended  by 
striking  out  the  period  at  the  end  of  paragraph  (5)  of  such  section  and  insert- 
ing ia  lieu  thereof  a  semicolon  and  the  word  "or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(6)  if  such  employee  is  employed  in  the  Canal  Zone  not  less  than  $1.60  an 
hour." 

EMPLOYEES    IN    PUERTO    RICO    AND    THE    VIRGIN    ISLANDS 

Sec.  4.  Paragraphs  (A)  and  (B)  of  section  6(b)  (2)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (as  redesignated  by  section  3(c)  (2)  of  this  Act)  as  amended 
to  read  as  follows  : 

"(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order  issued 
by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973  increased  by  8.5  per  centum  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the  Secre- 
tary pursuant  to  the  recommendations  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall  become  effective  sixty  days  after  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973,  or  one  year 
from  the  effective  date  of  the  most  recent  wage  order  applicable  to  such  em- 
ployee theretofore  issued  by  the  Secretary  pursuant  to  the  recommendations  of 
a  special  industry  committee  appointed  under  section  5,  whichever  is  later. 

"(B)  (i)  Effective  one  year  after  the  applicable  effective  date  under  para- 
graph (A),  the  rate  or  rates  prescribed  by  paragraph  (A)  increased  by  an 
amount  equal  to  8.5  per  centum  of  the  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973  unless  such  rate  or  rates  are  superseded 
by  the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendation  of  a  review  committee  appointed  under  paragraph  (C). 
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"(ii)  Effective  two  years  after  the  applicable  effective  date  under  paragraph 
(A),  the  rate  or  rates  prescribed  by  subparagraph  (i)  of  this  paragraph  in- 
creased by  an  amount  equal  to  8.5  per  centum  of  the  rate  or  rates  applicable 
under  the  most  recent  wage  order  issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1073  unless  such  rate  or  rates 
are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendation  of  a  review  committee  appointed 
under  paragraph  (C)." 

EXPANDING    EMPLOYMENT    OPPORTUNITIES    FOR    YOUTH  ;     SPECIAL    MINIMUM     WAGES 
FOR  EMPLOYEES  UNDER  EIGHTEEN  AND  STUDENTS 

Sec.  5.  Section  14(b)  of  the  Fair  Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows : 

"(b)  (1)  Subject  to  paragraph  (2)  and  to  such  standards  and  requirements  as 
may  be  required  by  the  Secretary  under  paragraph  (4),  any  employee  may,  in 
compliance  with  applicable  child  labor  laws,  employ,  at  the  special  minimum 
wage  rate  prescribed  in  paragraph  (3) ,  any  employee — 

"(A)  to  whom  the  minimum  wage  rate  required  by  section  6  would  apply  in 
such  employment  but  for  this  subsection,  and 

"(B)  who  is  under  the  age  of  eighteen  or  is  a  full-time  student. 

"(2)  No  employer  may  employ,  at  the  special  minimum  wage  rate  authorized 
by  this  subsection — 

"(A)  for  a  period  in  excess  of  one  hundred  and  eighty  days  any  employee  who 
is  under  the  age  of  eighteen  and  is  not  a  full-time  student ;  or 

"(B)  for  longer  than  twenty  hours  per  week  any  employee  who  is  a  full-time 
student,  except  in  any  case  in  which  such  student  is  employed  by  the  educational 
institution  at  which  he  is  enrolled :  Provided,  That  students  covered  by  this  sub- 
section may  work  on  a  full-time  basis  during  school  vacations. 

"(3)  The  special  minimum  wage  rate  authorized  by  this  subsection  is  a  wage 
rate  which  is  not  less  than  $1.60  an  hour  during  the  first  two  years  from  the  effec- 
tive date  of  the  Fair  Labor  Standards  Amendments  of  1973,  and  not  less  than 
$1.75  an  hour  thereafter,  except  that  such  special  minimum  wage  rate  for  em- 
ployees in  Puerto  Rico,  the  Virgin  Islands,  and  American  Samoa  shall  not  be  less 
than  85  per  centum  of  the  industry  wage  order  rate  otherwise  applicable  to  such 
employees,  but  in  no  case  shall  such  special  minimum  wage  rate  be  less  than  that 
provided  for  under  the  most  recent  wage  order  issued  prior  to  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973. 

"(4)  The  Secretary  shall  by  regulation  prescribe  standards  and  requirements 
to  insure  that  this  subsection  will  not  create  a  substantial  probability  of  reducing 
the  fulltime  employment  opportunities  of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by  this  subsection  is  applicable. 

"(5)  For  purposes  of  sections  16(b)  and  16(c)  — 

"(A)  any  employer  who  employs  any  employee  under  this  subsection  at  a  wage 
rate  which  is  l^ss  than  the  minimum  wage  rate  prescribed  by  paragraph  (3)  shall 
be  considered  to  have  violated  the  provisions  of  section  6  in  his  employment  of 
the  employee,  and  the  liability  of  the  employer  for  unpaid  wages  and  overtime 
compensation  shall  be  determined  on  the  basis  of  the  otherwise  applicable  mini- 
mum wage  rate  under  section  6  ;  and 

"(B)  any  employer  who  employs  any  emploype  under  this  subsection  for  a 
period  in  excess  of  the  period  prescribed  by  paragraph  (2)  shall  be  considered  to 
have  violated  the  provisions  of  section  6  in  his  employment  of  the  employee  dur- 
ing the  period  in  excess  of  the  authorized  period. 

"(6)  The  provisions  of  this  subsection  shall  not  apply  to  employment  in 
agriculture." 

PENALTIES 

Sec.  6.  The  first  two  sentences  of  section  16(c)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  are  amended  to  read  as  follows :  "The  Secretary  is 
authorized  to  supervise  the  payment  of  the  unpaid  minimum  wages  or  the  un- 
paid overtime  compensation  owing  to  any  employee  or  employees  under  section  6 
or  7  of  this  Act,  and  the  agreement  of  any  employee  to  accept  such  payment  shall 
upon  payment  in  full  constitute  a  waiver  by  such  employee  of  any  right  he  may 
have  under  subsection  (b)  of  this  section  to  such  unpaid  minimum  wages  or 
unpaid  overtime  compensation  and  an  additional  equal  amount  as  liquidated 
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damages.  The  Secretary  may  bring  an  act i<»n  in  any  court  of  competent  Jurisdic- 
tion to  recover  the  amount  of  the  unpaid  minimum  Mkfjefl  Of  evertiine  o.im: 
ti<>n  and  an  equal  amount  as  liquidated  dftjnagl 

EXEMPTION     RKVI 

7.  The  Secretary  of  Lahor  is  hereby  instructed  to  commence  immediately  a 
comprehensive  review  of  the  exemptions  under  section  13  of  the  Fair  Labor 
Standards  Act  of  1938  and  submit  to  the  Congress  DOt  later  than  three  years 
after  the  date  of  enactment  of  this  Act  a  report  containing:  (1)  an  anah 
the  reasons  why  each  exemption  was  established;  (2)  an  evaluation  of  the  need 
for  each  exemption  in  tight  of  current  economic  conditions,  including  an  analysis 
Of  the  economic  impact  its  removal  would  have  on  the  affected  industry  ;  and  (3) 
recommendations  with  regard  to  whether  each  exemption  should  be  continued,  re- 
moved or  modilied. 

TECHNICAL    AMENDMENTS 

Sec  8.  (a)  Section  6(c)(2)(C)  of  the  Fair  Labor  Standards  Act  of  1938  is 
amended  by  substituting  "1973"  for  "19fiG". 

(b)(1)  Section  6(c)(3)  of  such  Act  is  repealed. 

I  2  »    Section  6(c)  (4)  of  such  Act  is  redesignated  as  6(c)  (3). 

( c )  ( 1 )  Section  7(a)(1)  of  such  Act  is  redesignated  as  7  ( a ) . 
<  2  >  Section  7(a)(2)  of  such  Act  is  repealed. 

(d)  Section  14(c)  of  such  Act  is  repealed  and  section  14(d)  is  redesignated  as 
14(c). 

(ei  Section  18(b)  is  amended  by  striking  out  "section  6(b)",  and  inserting  in 
lieu  thereof  "section  6(a)  (6)",  and  by  striking  out  "section  7(a)  (1)"  and  insert- 
ing in  lieu  thereof  "section  7(a) ". 

EFFECTIVE    DATE 

Sec  9.  Except  as  otherwise  provided  in  this  Act,  the  amendments  made  by  this 
Act  shall  take  effect  sixty  days  after  enactment.  On  and  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  is  authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the  amendments  made  by  this  Act 

The  Presiding  Officer.  Time  is  under  control.  Who  yields  time? 

Mr.  T.yft.  Mr.  President,  I  yield  myself  5  minutes  on  the  bill. 

The  Presiding  Officer.  The  Senator  from  Ohio  is  recognized  for  5 
minutes. 

Mr.  Taft.  Mr.  President,  I  shall  not  talk  at  this  time  about  the 
Tower-Fannin  substitute,  as  I  expect  other  Senators  will  be  in  the 
Chamber  shortly  to  do  so.  but  I  should  like  to  make  some  remarks  at 
this  time  with  regard  to  the  bill  generally  which,  of  course,  will  be 
supplemented  in  considerable  detail  when  the  Dominick-Taft  sub- 
stitute is  the  order  of  business  before  the  Senate. 

Mr.  President,  there  is  a  need  for  enactment  of  an  increase  in  the 
minimum  wage  and  I  am  certain  that  all  Members  of  this  body  desire 
to  see  the  elimination  of  substandard  and  exploitive  wage  practices. 
Consideration  must  be  given,  however,  to  the  relatively  high  level  of 
unemployment  still  existing  in  the  country  and  great  inflationary 
pressures  present  in  the  economy.  In  fact,  inflation  has  been  such  an 
issue  that  Senators  on  both  sides  of  the  aisle  have  expressed  concern 
regarding  this  most  pressing  problem. 

The  President  is  expected  to  respond  to  this  problem  this  week  and 
his  proposals  under  phase  IV  hopefully  will  be  a  constructive  vehicle 
to  curb  spiraling  inflation  within  the  country.  This  problem,  however, 
is  not  merely  the  responsibility  of  the  executive  branch,  as  the  legisla- 
tive branch  also  must  act  responsibly  in  considering  matters  that  have 
significant  economic  impact  on  the  Nation's  economy.  On  page  115  of 
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the  committee  report,  Senators  Dominick,  Beall,  and  I  cite  estimates 
from  the  Department  of  Labor  that  the  ripple  effect — the  cost  to  em- 
ployers under  the  committee  bill  of  restoring  existing  wage  differen- 
tials in  industries  throughout  the  country  as  a  result  of  the  minimum 
wage  increase — would  be  approximately  $22.5  billion  in  1973,  $17.1 
billion  in  1974,  $5.6  billionin  1975,  and  $139  to  $143  million  in  1976. 

As  has  already  been  indicated  by  the  distinguished  Senator  from 
Colorado  in  his  opening  remarks  on  the  bill,  this  does  not  take  into  ac- 
count the  ripple  effect  and  the  various  other  factors  that  seem  likely 
further  to  increase  in  a  substantial  way  the  impact  involved. 

The  committee,  in  attempting  to  justify  its  position,  which  includes 
the  largest  one-step  dollars  and  cents  increase  in  the  history  of  the  Fair 
Labor  Standards  Act,  has  taken  an  unrealistic  approach  that  is  very 
difficult  to  support.  The  committee  assembles  a  number  of  charts  and 
cites  various  statistics  which  appear,  on  the  surface,  to  support  their 
position.  On  closer  examination,  however,  one  finds  that  such  informa- 
tion averages  out  the  adverse  impact  of  the  committee's  proposals,  and 
fails  to  focus  upon  many  important  questions  regarding  the  impact  of 
extending  coverage  of  the  Fair  Labor  Standards  Act  and  increasing 
the  minimum  wage.  I  respectfully  question  whether  the  proponents  of 
the  committee  position  are  aware  that  the  economic  conditions  of  the 
Northeast  are  not  necessarily  prevalent  in  other  regions  of  the  country. 
Further,  the  committee's  analysis  is  deficient  with  regard  to  the  adverse 
effect  on  the  segments  of  the  population  least  able  to  compete  in  the 
labor  market  and  is  particularly  distressing  in  that  no  constructive 
proposals  were  submitted  to  deal  with  the  problem  of  high  youth 
unemployment. 

The  committee  in  reporting  S.  1861,  rejected  every  major  amend- 
ment that  Senators  Dominick,  Beall,  and  I  offered.  The  proponents 
of  the  committee's  position,  in  fact,  were  unwilling  to  even  discuss  any 
middle  ground  for  agreement.  The  committee  bill  unfortunately,  is  al- 
most an  exact  copy  of  the  proposal  they  recommended  last  year,  and 
represents  no  modifications  or  compromise  from  the  bill  which  was 
not  able  to  move  through  Congress.  It  is  also  close,  indeed,  to  the  now 
House-passed  bill  which  again  thwarted  all  attempts  to  arrive  at  a 
compromise,  taking  into  account  the  unemployment  factors  and  taking 
into  account  the  inflationary  factor.  This  is  extremely  unfortunate  as 
it  seems  extremely  likely  such  an  attitude  will  frustrate,  if  not  pro- 
hibit, swift  enactment  of  the  needed  increase  in  the  minimum  wage. 
Senators  Dominick,  Beall.  and  I,  therefore,  plan  to  call  up  our  amend- 
ment No.  330  to  S.  1861,  which  is  a  substitute  proposal  for  the  commit- 
tee bill.  I  am  hopeful  and  confident  that  Senators  will  closely  examine 
the  issues  involved  in  this  subject  and  that  they  will  act  in  a  spirit  of 
compromise  for  the  national  interest. 

Mr.  President,  I  have  noted  particularly  the  article  in  the  Washing- 
ton Post  this  morning  which  the  Senator  from  Colorado  placed  in  the 
Record.  I  want  to  call  that  to  the  attention  of  all  Senators,  and  also 
call  their  attention  to  the  article  printed  in  the  Record  yesterday  by 
the  distinguished  Senator  from  Texas  (Mr.  Tower)  which  bears 
further  on  the  points  I  have  mentioned. 

Mr.  President,  I  yield  the  floor. 


Mr.  Fannin,  Mr,  President,  whal  is  the  pending  busis 

eice8  (Mr.  McClure).  The  pending  busines 
the  amendmi  S  aator  from  Texas  (Mr.  Tower). 

Mr.  Fannin.  I  thank  the  Chair.  I  understand  that  is  amendment  No. 

The  Pb  &>  That  is  correct,  amendment  No.  252,  as 

modified. 

Mr.  Fannin.  I  thank  the  Chair. 

-    uno  Officer,  Who  yields  time  \ 
ix.Mr.  President,  I  yield  myself  5  minutes. 

The  Presiding  Officer.  Is  the  Senator  acting  for  the  Senator  from 
Texas  1 

Mr.  Fannin.  The  Senator  i  onsor  of  the  bill  and  I  am  acting 

for  the  Senator  from  Te. 

The  Presiding  Officer.  The  Senator  from  Arizona  is  recognized  for 
5minut< 

Mr.  Fannin.  Mr.  President,  first  of  all,  I  should  like  to  explain  what 
is  proposed  by  the  Tower-Fannin  minimum  wage  amendment  in  the 
nature  of  a  substitute  for  S.  1361. 

One,  it  increases  the  minimum  wage  for  those  workers  covered 
under  the  FLSA  from  $1.75,  GO  clays  after  enactment,  to  $1.85  1  year 
after,  or  1974 :  $1.95  1  year  after  that,  1975 ;  and  then  $2.05  1  year  later, 
which  would  be  197G. 

On  agriculture  workers,  the  scale  would  be  $1.45,  60  days  after  enact- 
ment; $1.55  1  year  later,  1974;  $1.65  1  year  after  that,  1975;  and  then 
$1.75  in  1976.  There  is  also  a  youth  differential. 

The  differential  would  be  a  fulltime  student  under  21  for  a  maxi- 
mum of  20  hours  a  week;  a  student  under  18  years  of  age,  the  rate 
would  be  $1.60  until  the  adult  minimum  wage  goes  to  $1.95,  and  then 
$1.75  at  that  time. 

The  coverage  would  be  all  nonagricultural  industries  and  the  time 
would  be  not  to  exceed  ISO  days  for  nonstudents  under  18  and  for  20 
hours  a  week  for  students  during  the  school  year.  The  substitute  does 
not  extend  minimum  wage  coverage  or  amend  the  overtime  provi- 
sions of  the  act.  Instead,  it  requires  the  Secretary  of  Labor  to  make  a 
comprehensive  3-year  study  of  all  exemptions  under  the  FLSA. 

First,  I  want  to  speak  against  the  committee  bill,  S.  1861.  This  bill 
is  essentially  the  same  bill  which  passed  the  Senate  last  year  after  the 
defeat  of  the  Taft-Dominick  substitute  by  a  47-to-46  vote. 

TV mile  I  am  no  longer  a  member  of  the  Senate  Labor  Committee.  I 
have  taken  the  time  to  study  the  various  bills  on  minimum  wage,  be- 
cause I  believe  it  is  one  of  the  most  important  subjects  that  Congress 
will  pass  on  this  year.  The  House  has  already  parsed  the  so-called  Dent 
bill  which  is  similar  to  the  committee  bill.  In  my  opinion,  if  the  com- 
mittee bill  passes  the  Senate,  the  President  should  exercise  his  veto 
power. 

In  consideration  of  this  legislation,  I  have  been  concerned  with  two 
primary  goals.  I  believe  we  have  to  broaden  the  economic  opportunities 
for  the  young,  the  disadvantaged,  the  impoverished,  and  the  marginal 
worker.  I  believe  we  want  to  reduce  unemployment  and  bring  inflation 
under  control.  We  must  attempt  to  relieve  our  cities  of  their  financial 
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problems,  caused  in  part  by  high  welfare  costs  and  relief  rolls.  MV& 
must  attempt  to  accelerate  development  in  our  rural  areas  and  restore 
farming  to  its  rightful  place  in  our  economy. 

The  committee  bill  works  contrary  to  those  goals. 

I  intend  to  speak  later  of  the  effect  of  higher  minimums  upon  im- 
ports, exports,  and  disemployment.  These  are  the  areas  which  have  the 
greatest  impact  upon  the  farmer,  especially  the  growers  of  citrus 
fruits  and  vegetables. 

At  this  time  I  want  to  voice  my  concern  with  other  specific  provi- 
sions of  the  committee  bill. 

The  committee  bill  would  extend  coverage,  but  not  overtime,  to  an 
estimated  1.200.000  domestic  service  employees.  Apparently,  the  com- 
mittee majority  finds  constitutional  basis  for  coverage  in  the  "com- 
merce clause''  on  the  ground  that  cleaning  product  sales  affect  com- 
merce, and  domestic  employment  releases  other  persons  to  work  in 
commerce.  I  had  thought  that  the  "commerce  clause"  had  been  ex- 
tended to  its  outermost  limits,  but  this  breaks  all  bounds. 

The  Department  of  Labor  has  taken  the  position,  both  last  year 
and  this  year,  that  it  would  be  almost  impossible  to  enforce  this  pro- 
vision of  the  committee  bill. 

I  just  cannot  imagine  the  housewife  struggling  with  the  paper- 
work which  would  be  required.  I  can  imagine  the  housewife  giving 
her  husband  the  alternative  of  either  filling  out  the  forms  or  dis- 
pensing with  the  domestic  and  performing  half  the  housework  him- 
self. It  has  been  my  impression  that  domestics  are  in  such  short 
supply  and  in  such  great  demand  that  they  can  ordinarily  set  their 
own  wages. 

The  extension  of  coverage  to  some  5  million  State  and  local  govern- 
ment employees  is  offensive  to  me.  This  is  a  massive  intrusion  of  the 
Federal  Government  into  State  and  local  governmental  affairs.  State 
and  local  officials  can  better  appreciate  the  differences  in  the  cost  of 
living,  which  vary  widely  between  States.  The  administration  is  con- 
cerned about  the  vitality  and  viability  of  State  and  local  govern- 
ments. Federal  Government  regulation  of  wages  of  State  and  local 
government  employees  would  be  at  cross-purposes  with  those  goals 
and  would  tend  to  weaken  our  system  of  federalism. 

The  failure  of  the  committee  bill  to  provide  a  lower  minimum  for 
teenagers  standing  alone  provides  sufficient  reason  for  me  to  vote 
against  the  bill.  Economists  from  three  leading  universities  advo- 
cated a  youth  differential.  Prof.  Thomas  Moore  of  Michigan  State 
University  estimated  that  the  effect  of  the  committee  bill.  S.  1S61, 
which  has  the  same  schedule  of  minimums  as  the  House  now  passed 
bill,  would  increase  nonwhite  teenage  unemployment  by  11.6  percent- 
age points  by  September  1974;  18.S  points  by  September  1975:  and 
around  21  to  23  points  each  year  to  September  1979.  White  teenage 
unemployment  would  go  up  but  at  a  lesser  rate,  according  to  Pro- 
fessor Moore. 

Many  nations,  among  them  the  United  Kingdom,  France,  and 
Japan,  have  lower  minimum  wages  for  youth.  The  central  argument 
for  a  lower  minimum  rate  for  teenagers* in  the  United  States  is  their 
very  high  unemployment  rate,  and  in  particular  the  extremely  high 
unemployment  rate  of  nonwhite  teenagers. 
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'!'■  ■  vngc  uncmi>1or/mcnt  rates,  trfiitc  and  nonirhitc 

[in  percent  ] 

WHITE 

Teennjrors  (16-10)  : 

I960 10.  7 

1976 13.  5 

1071  18   l 

1972 14.  2 

Total  labor  force: 

I960 3.  1 

1970 4.  ft 

1071  f>.  4 

10712 5. 0 

NO>"  WHITE 

Teenagers  (1G-10)  : 

19fi9 24.  1 

1070 ,. 20.  1 

1071 :n.  7 

1072   33.  .r> 

Total  labor  force : 

10C>0 a  4 

1070 8.  2 

1071   0.  9 

1972 10.  0 

Source :  Monthly  Labor  Review,  February  1973. 

The  ratio  of  teenage  to  adult  unemployment  rates  has  tended  to  rise, 
while  the  proportion  of  the  labor  force  in  the  16  to  19  age  group  has 
also  been  rising.  It  has  been  observed  that,  apart  from  this  trend,  the 
ratio  of  teenage  to  total  unemployment  rates  has  risen  every  time  the 
minimum  has  been  increased.  Source:  American  Enterprise  Institute, 
Legislative  Analysis.  May  9,  1973,  page  16. 

Surely  the  Senate  does  not  wish  to  accelerate  this  already  alarming 
increase  in  teenage  unemployment. 

The  current  minimum  wage  for  agricultural  workers  under  FLSA 
is  $1.30  per  hour.  The  committee  bill  would  raise  this  minimum  to 
$1.60  in  1973,  $1.80  in  1974,  $2.00  in  1975  and  $2.20  in  1976.  Mr.  Presi- 
dent, these  increases  would  destroy  the  fruit  and  vegetable  industry  in 
my  State  of  Arizona.  Our  close  proximity  to  Mexico,  where  the  aver- 
age rate  for  farm  workers  is  approximately  30  cents  per  hour,  has 
played  a  major  part  in  the  rapid  increase  of  imports  from  Mexico. 
Arizona's  fruit  and  vegetable  industry  has  been  hard  put  to  live  with 
the  si. 30  present  minimum.  It  simply  cannot  continue  with  increases 
which  will  go  to  $2.20  under  the  committee  bill.  I  intend  to  discuss  this 
further  in  a  later  speech  on  the  effect  of  higher  minimums  upon  im- 
ports. 

Mr.  President,  as  we  stand  on  the  threshold  of  uncertainty  in  our 
economy,  a  substantial  increase  in  the  minimum  wage  and  extension 
of  coverage  would  appear  to  be  an  untimely  action  when  one  relates  it 
to  inflation,  unemployment  problems  and  international  competition. 

For  these  reasons,  I  have  joined  Senator  Tower  in  introducing  an 
amendment  in  the  nature  of  a  substitute  for  S.  1861.  Our  bill  does  not 
treat  the  Fair  Labor  Standards  Act  as  a  Federal  tool  to  erase  poverty 
in  the  Nation.  Instead,  it  recognizes  the  impact  of  inflation  on  mar- 
ginally and  unskilled  workers. 
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Our  bill  increases  the  minimum  wage  for  nonagricultural  workers 
from  $1.60  to  $1.75  60  days  after  enactment;  $1.85  during  the  2d  year; 
$1.95  during  the  3d  year  and  $2.05  during  the  4th  year. 

The  Tower-Fannin  amendment  would  gradually  raise  the  minimum 
wages  for  agricultural  workers  from  the  present  $1.30  per  hour  to 
$1.75  over  the  same  4-year  time  period.  Our  substitute  amendment 
contains  a  "youth  differential"  for  teenagers  below  age  18  and  full- 
time  students  below  age  21  of  $1.60  to  be  increased  to  $1.75  when  the 
adult  wage  rises  to  $1.95.  These  special  wage  rates  for  non-students 
could  only  apply  for  a  maximum  of  180  days. 

The  Tower-Fannin  amendment  does  not  make  any  change  in  exist- 
ing coverage,  with  respect  to  both  application  of  the  minimum  wage 
and  the  overtime  exemptions.  Instead,  we  propose  that  the  Depart- 
ment of  Labor  undertake  a  3-year  review  of  all  existing  exemptions. 

I  urge  passage  of  the  Tower-Fannin  amendment. 

Mr.  President,  one  aspect  of  the  minimum  wage  issue  that  is  fre- 
quently overlooked  is  the  devastating  effect  unrealistic  legislation  can 
have  on  smaller  communities.  In  the  June  21.  1973,  edition  of  the 
Arizona  Record,  published  at  Globe.  Ariz.,  Publisher  Tom  E.  Ander- 
son expresses  his  fears  concerning  this  issue. 

I  ask  unanimous  consent  that  his  editorial  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  editorial  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Teenagers   Hit:   Unrealistic  Minimum   Wage  Hurts  Rather  Than   Helps 

(By  Tom  E.  Anderson) 

All  businesses  are  affected  by  an  increase  in  the  federal  minimum  wage. 
When  the  wage  floor  goes  up,  wages  above  the  minimum  also  rise  to  maintain 
differentials  between  skill  levels.  And  when  labor  costs  go  up,  either  prices  in- 
crease or  workers  are  laid  off — to  keep  total  costs  at  a  competitive  level. 

Hardest  hit  are  workers  in  low  wage,  small  profit-margin  industries.  They  are 
the  most  prone  to  layoff  and  can  afford  it  the  least.  Employers  in  these  indus- 
tries, as  well,  may  find  that  costs  no  longer  allow  them  to  be  competitive.  The 
result — a  shutdown  and  loss  of  jobs  for  the  community. 

In  its  zeal  to  provide  everyone  with  a  higher  wage,  the  Democratic  leadership 
of  Congress  also  proposes  to  close  the  door  of  opportunity  to  those  who  need  it 
most — our  youth.  Unemployment  rates  among  those  under  21,  particularly 
minorities,  are  several  times  the  national  average. 

Many  businesses  cannot  afford  to  pay  teenagers  a  higher  minimum  and,  given 
no  other  choice,  simply  do  not  hire  them.  Colleges  and  universities,  which  provide 
numerous  jobs  for  students,  face  a  similar  program.  Financially  hard-pressed 
private  institutions  may  have  to  lay  off  some  student  employees.  Public  univer- 
sities would  have  to  demand  a  larger  share  of  our  taxes.  Congress,  in  acting 
on  minimum  wages,  should  certainly  provide  provisions  for  a  youth  oppor- 
tunity wa.Ere.  The  three-step  proposal,  which  would  raise  the  present  $1.60  an 
hour  minimum  wage  to  $2.20  over  three  years,  would  raise  the  minimum  to 
SI. 90  this  year,  then  to  $2.00  and  $2.20  in  annual  steps.  It  would  fix  a  special 
rate  for  workers  18  years  old  and  under  of  80  percent  of  the  minimum  during 
their   first   six   months   on   the   job   and   hold   the   coverage   where   it   is   now. 

The  three-step  proposal  was  offered  by  a  coalition  of  Republicans  and  Southern 
Democrats  but  was  defeated  in  favor  of  the  two-step  leadership-backed  bill  which 
would  raise  the  minimum  to  $2.00  this  year  and  to  $2.20  a  year  later.  The  lat- 
ter would  also  bring  3.3  million  state  and  local  employees  under  coverage.  1.7 
million  federal  workers  and  one  million  household  domestics.  At  present  about  46 
million  workers  are  covered.  No  differential  is  provided  for  teenagers. 

The  key  vote  in  the  House  came  on  the  move  by  the  coalition  to  substitute  the 
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EBrienborn  bill  for  emocratic  leadership  bill.  Voting  for  the  substitute 

were  all  three  <>f  Arizona's  Republican  representatives — Oonlan  of  onr  district, 
V  »ting  against  the  substitute,  also  predictably,  was  Arizona 
sentative  tJdall.  The  vote  was  218  i'.H>  against  the  substitute, 
ention  on  the  matter  will  now  shift  to  the  Senate  where  Arizona 
Fannin  a:i<l  Goldwater  arc  again  expected  to  support  a  substitute  hill. 

I  know  from  our  own  experience  and  what  i  bare  observed  In  Globe-Miami 
that  voting  a  straight-laced  minimum  wage  hill  may  he  great  politically  hut  is  not 
beneficial  for  teenagers  ami  not  conducive  to  holding  down  the  rate  of  unem- 
ployment 

ELIMINATION   OF   EXEMPTIONS 

Mr.  F.\xxi\'.  The  committee  bill  would  further  extend  coverage  by 
completely  eliminating  many  exemptions  which  have  long  been  recog- 
nized under  the  Fair  Labor  Standards  Act. 

Minimum  wage  coverage  would  be  extended  to  some  150,000  farm- 
workers by  elimination  of  the  exemption  for  "local,  seasonal,  hand 
harvest  laborers''  section  13(a)  (6).  This  would  have  the  further  effect 
of  reducing  the  size  of  farms  to  which  minimum  wage  coverage  ex- 
tends, because  such  employees  would  be  included  for  the  first  time  in 
computing  the  500  man-day  test.  The  impact  of  this  would  fall  heavi- 
est on  fruit  and  berry  farms,  which  utilize  large  numbers  of  hand 
laborers  during  two  short  harvest  seasons. 

Sections  7  (c)  and  (d)  of  present  law  provide  exemptions  or  partial 
exemptions  from  overtime  for  seasonal  employment.  Section  7(c)  pro- 
vides a  10  hour  workweek  in  a  seasonal  industry  if  employees  receive 
premium  pay  for  hours  in  excess  of  10  in  1  day  or  50  in  1  week.  The 
committee  bill  eliminates  this  partial  exemption  from  overtime. 

Section  7(d)  of  present  law  provides  the  same  partial  exemption 
from  overtime  premium  pay  for  "recurring  seasonal  peaks  of  oper- 
ation at  the  places  of  first  marketing  or  first  processing  of  agricultural 
or  horticultural  commodities  from  farms  if  such  industry  is  engaged 
in  the  handling,  packing)  preparing,  storing,  first  processing,  or  can- 
ning of  any  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state." 

Mr.  President,  these  provisions  have  been  carefully  limited  by  the 
Secretary  of  Labor  by  regulations  which  the  affected  industries  under- 
stand. Under  those  regulations,  as  I  have  pointed  out,  some  dozen  of 
the  major  packing  and  canning  companies  have  moved  major  oper- 
ations into  Mexico  to  take  advantage  of  the  cheaper  wage  rates.  Does 
the  committee  honestly  desire  to  drive  the  remaining  canners  and 
packers  out  of  the  United  States  and  throw  additional  thousands  of 
employees  out  of  work? 

The  committee  bill  first  raises  the  present  minimum  for  agricultural 
workers  from  $1.30  per  hour  to  $1.60  immediately  and  to  $2.20  per 
hour  ultimately.  It  then  proceeds  to  knock  out  the  exemptions  which 
have  made  it  possible  for  farmers  to  survive.  Still  not  content  with 
the  havoc  it  would  bring,  the  committee  bill  goes  forward  to  destroy 
many  of  the  exemptions  from  overtime  provided  by  section  13(b)  of 
present  law.  Since  my  State  of  Arizona  is  a  large  producer  of  cotton, 
I  was  particularly  alarmed  by  the  elimination  of  section  13(b)  (15). 
This  subsection  exempts  from  premium  overtime  pay  "any  employee 
engaged  in  ginning  of  cotton  for  market,  in  any  place  of  employment 
located  in  the  county  where  cotton  is  grown  in  commercial  quantities." 
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I  suggest  that  other  Senators  give  particular  attention  to  what  the 
comimttee  bill  does  to  section  13  and  determine  how  it  would  affect 
industries  of  large  importance  in  their  States. 

Mr.  Tower.  fyield  myself  such  time  as  I  may  require. 

Mr.  President/ 1  strongly  oppose  S.  1861,  as  reported  by  the  Senate 
Labor  and  Public  Welfare  Committee.  My  opposition  extends  to 
nearly  every  major  provision  of  the  bill.  Enactment  of  this  will  negate 
any  positive  efforts  that  have  been  or  will  be  implemented  in  our 
battle  against  inflation  and  unemployment.  If  Congress  passes  mini- 
mum wage  legislation  similar  to  S.  1861  or  the  House  passed  bill,  I 
shall  implore  the  President  to  exercise  his  veto  prerogative. 

Unfortunately,  an  opponent  of  this  bill  is  quickly  labeled  as  being 
motivated  by  a  feeling  of  total  disregard  and  lack  of  compassion  for 
the  downtrodden  and  disadvantaged. 

This  myth  has  been  perpetuated  despite  massive  economic  evidence 
backing  up  the  contention  that  legislation  like  the  pending  bill  can 
have  adverse  impacts  on  just  those  groups  of  workers  the  Fair  Labor 
Standards  Act  is  intended  to  aid. 

I  very  much  regret  that  this  debate  is  again  taking  place.  The  same 
pro  and  con  arguments  that  were  debated  last  year  will  again  be  re- 
peated. Had  the  spirit  of  compromise  been  realized  this  might  have 
been  avoided  and  the  Congress  would  not  be  faced  with  the  distinct 
possibility  of  taking  all  or  nothing  of  a  37-percent  increase  in  the  min- 
imum wage  within  a  year  and  2  months — an  increase  from  $1.60  to 
$2.20,  the  largest  monetary  incremental  increase  in  the  history  of  the 
Fair  Labor  Standards  Act. 

Mr.  President,  I  am  sure  that  other  Senators  will  discuss  in  depth 
the  various  provisions  of  S.  1861  and  why  they  are  ill-conceived. 
Briefly,  I  would  like  to  discuss  this  matter  by  emphasizing  my  dis- 
agreement with  the  committee's  decisions  and  its  analyses  within  the 
context  of  the  following  broad  category  areas : 

First.  Minimum  wage  increases  for  covered  employees. 

Second.  Extensions  of  coverage  and  repealing  of  overtime  exemp- 
tions. 

Third.  The  absence  of  an  effective  provision  to  improve  the  youth 
unemployment  problem. 

The  37  percent  increase  in  the  minimum  wage  is  based  upon  the 
committee's  belief  that  this  is  an  effective  mechanism  to  restore  the  con- 
sumer purchasing  power  of  the  "working  poor"  and  that  therefore,  by  a 
touch  of  the  congressional  magic  wand,  poverty  in  America  will  dimin- 
ish to  a  more  tolerable  level,  if  not  automatically  disappear.  The  same 
reasoning  is  being  employed  with  respect  to  farm  workers  whose  mini- 
mum would  be  increased  to  $2.20  after  three  years  from  the  bill's  ef- 
fective date. 

There  is  no  rational  basis  for  such  conclusions  on  at  least  two 
grounds.  First,  as  pointed  out  in  so  many  instances,  the  conditions  of 
the  poor  are  not  geared  to  wage  rates  but  to  family  size  and  general 
employability  in  the  free  market.  In  1971  only  37  percent  of  head  of 
households  of  working  poor  families  were  employed  for  a  full  year  at 
a  full-time  job.  Another  46  percent  held  varying  types  of  part-time 
jobs.  Nearly  half  of  the  working  poor  were  members  of  families  with 
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people  or  more.  Tt  is  therefore  simplistic  at  best  to  call  for  a  s-2.20 
artificially  set  minimum  wage  having  no  relationship  whatsoever  to 
supply  and  demand  factors. 

To  be  consistent,  the  committee  should  have  reported  a  $2.66  auni- 
mum  wage  since  that  level  corresponds  to  the  Labor  Department's 
poverty  level  tor  a  family  of  six.  However,  a  $2.65  minimum  wage 
or  a  minimum  to  become  effective  within  such  a  short  period 

time  fails  to  recognize  the  important  fad  that  the  average  working 
poor  family  contains  more  than  one  worker. 

This  factor,  of  course,  tends  to  destroy  the  underlying  foundation 
of  S.  L861. 

Instead,  Mr.  President,  the  needs  of  the  working  poor  relate  to 
expanded  employment  opportunities.  I  have  introduced  with  Senator 
Fannin  a  minimum  wage  bill  because  its  provisions  recognize  the 
major  objective  of  the  law — to  insure  against  the  abuse  of  1owt  skilled 
workers.  We  surely  do  not  believe  that  this  government  instrusion  into 
the  free  market  can  erase  poverty;  in  fact  unless  the  act  is  amended  in 
the  fashion  we  have  proposed,  it  is  our  firm  belief  that  poverty  will  be 
increased  rather  than  decreased. 

The  deciding  factors  to  be  weighed  in  minimum  wage  debate  must 
be  analyzed  by  utilizing  a  broad  based  cost-benefit  study.  John  Peter- 
son and  Charles  Stewart  stated  in  their  important  study  "Employ- 
ment Effects  of  Minimum  Wage  Rates" — 

The  government's  studies  have  demonstrated  repeatedly  that  some  workers 
receive  higher  wages  when  minimums  are  increased.  This  is  undoubtedly  true. 
But  it  should  be  stressed  that  unless  the  wn.ee  gains  of  some  workers  exceed  the 
employment  losses  of  others  (including  reduced  hours  of  work),  workers  as  a 
group  do  not  gain.  The  fundamental  objective  of  minimum  wage  Legislation  is 
not  just  higher  wages  for  some  workers  at  the  expense  of  others  but  larger  total 
payroll. 

Therefore,  disemploymcnt  or  the  loss  of  jobs  due  to  increased  mini- 
mum wages  can  and  have  in  the  past  canceled  out  the  benefits  obtained 
by  some  workers.  Economic  conditions  of  the  working  poor  will  im- 
prove when  the  economy  is  thriving  and  therefore  will  not  be  ad- 
vanced through  huge  minimum  wage  increases  that  contribute  to 
unemployment.  In  this  light  a  vast  majority  of  economists  who  have 
studied  the  matter  suggest  that  minimum  wage  increases  have  ail 
adverse  effect  on  low  and  unskilled  employees  or  potential  employees. 

As  in  the  case  of  so  many  well  intended  social  programs,  the  Fail- 
Labor  Standards  Act  has  retarded  the  economic  growth  of  just  those 
groups  of  people  which  the  act  v  as  intended  to  assist. 
"  The  sectors  of  the  economy  most  affected  by  the  Fair  Labor  Stand- 
ards Act  are  the  retail  and  service  industries  and  certain  typos  of 
manufacturing.  A  study  by  William  Shkurti  and  Belton  Fleisher 
concluded  that  retail  employment  grew  at  only  one-fourth  of  the 
Fate  of  sales  from  1000-05.  It  was  in  this  peiiod  that  retail  businesses 
became  most  affected  by  the  minimum  wage. 

Studies  by  Vale  frozen  of  the  University  of  Chicago  conclude 
that  those  few  workers  helped  directly  by  rapid  minimum  wage 
increases  would  have  received  comparative  wage  increases  without 
Government  intervention  anyway  within  a  short  period  of  time. 

On  the  other  hand,  Mr.  Brozen  states  that  these  ty\^  of  increases 
have  tended  to  restrict  the  expansion  of  low-wage  manufacturing  in- 
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dustries  in  the  South  and  that  workers  so  displaced  have  crowded  into 
the  uncovered  areas,  thereby  resulting  in  depressed  economic  condi- 
tions for  the  poor. 

The  Peterson  and  Stewart  study  concludes  that : 

1.  Existing  evidence  on  the  effects  of  minimum  wage  rates  is  substantial  and 
should  serve  to  sharpen  the  focus  of  further  research  and  debate  in  the  field. 

2.  The  impression  created  in  most  government  studies  that  federal  minimum 
wage  policy  has  produced  no  adverse  employment  effects  is  erroneous. 

3.  The  weight  of  the  evidence  produced  by  academic  research  is  that  adverse 
relative  employment  effects  are  related  to  the  relative  wage  impact  of  statutory 
minimums. 

4.  The  general  model  of  economic  theory  most  nearly  corresponds  to  the  ob- 
served results  of  statutory  minimums,  whereas  the  alternative  models  used  to 
support  minimum  wage  advocacy  have  been  shown  to  be  non-predictive  in  theory 
and  in  fact. 

5.  Minimum  wage  rates  produce  gains  for  some  groups  of  workers  at  the  ex- 
pense of  others,  with  the  adverse  employment  effects  greatest  among  workers 
who  are  the  most  disadvantaged  in  terms  of  marketable  skills  or  location.  The 
unqualified  claim  that  statutory  minimums  help  the  poor  must  be  denied. 

6.  As  to  the  policy  implications  of  these  findings,  perhaps  the  most  important 
is  that  the  regressive  distribution  of  the  effects  of  raises  in  statutory  wage  mini- 
mums brings  into  question  both  the  wisdom  and  equity  of  such  minimums. 

In  addition  to  discounting  real  economic  data,  proponents  of  the 
37-percent  increase  deny  that  the  legislation  is  inflationary,  leading 
to  Government  imposed  pressure  on  the  entire  economy  for  compa- 
rable wage  increases.  The  committee  report  maintains  that  the  Con- 
gress must  be  the  bargaining  agent  for  the  working  poor  and  that  huge 
minimum  wage  increases  represent  a  successful  negotiation.  This 
reasoning  is  downgraded  by  the  evidence  I  have  already  presented 
and  that  will  be  no  doubt  expanded  upon  by  other  Senators  who  will 
speak  to  this  issue. 

As  far  as  inflationary  pressure  is  concerned,  the  effects  come  not 
from  the  comparatively  small  aggregate  payroll  increases  obtained  by 
workers  in  order  to  bring  them  within  the  new  statutory  minimum,  but 
rather  from  indirect  wage  increases  required  to  maintain  wage  differ- 
entials. It  is  admitted  that  it  is  difficult  to  quantify  in  dollars  and  cents 
this  "ripple  effect."  However,  to  deny  its  existence  seems  to  me  to 
ignore  basic  factors  in  labor-management  relations.  Witness,  for  in- 
stance, the  NLRB  case  cited  in  the  minority  report  that  an  employer 
was  charged  with  an  unfair  labor  practice  for  failing  to  consult  the 
union  before  restoring  wage  differentials  caused  by  a  recent  minimum 
wage  increase. 

The  real  benefactor  of  this  legislation  is  organized  labor.  The  irre- 
sponsible elements  Avithin  the  leadership  of  organized  labor  have  no 
need  for  the  unskilled  marginal  worker,  often  black,  often  young. 
These  workers,  many  of  whom  will  be  unemployed,  are  the  least  ripe 
for  union  organizing  due  to  their  status  in  transitional  rather  than 
normal  employment  patterns. 

On  the  other  hand,  those  who  benefit  from  the  ripple  effect  will  be 
implored  to  recognize  that  minimum  wage  legislation  would  not  have 
passed  Congress  but  for  the  presence  and  influence  of  organized  labor. 

EXTENSIONS    OF    COVERAGE   AND   REPEAL   OF    EXEMPTIONS 

S.  1861  extends  coverage  to  more  than  7  million  workers.  Such  an 
expansion  of  coverage  can  have  the  same  negative  effects  as  the 
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87-percent  increase  in  the  minimum  wage  for  those  already  covered  by 
the  Fair  Lai  or  Standards  Act. 

For  instance,  the  bill  extends  minimum  wage  and  overtime  coverage 
to  domestic  employees.  While  I  believe  that  the  argument  that  this 
provision  will  he  generally  impossible  to  enforce  is  a  sound  one,  I  feel 
there  are  even  better  grounds  for  opposition. 

First,  there  is  no  rational  basis  for  the  conclusion  that  domestics  are 
in  interstate  commerce,  and  thereby  can  be  reached  by  Federal  legisla- 
tion. The  belief  that  the  interstate  commerce  connection  is  dae 
to  the  equipment  they  use  in  their  work  is  dubious  at  best.  That  the 
commerce  clause  has  been  stretched  far  beyond  the  intentions  of  the 
Founding  Fathers  is  readily  admitted  by  most  knowledgeable  observ- 
ers. J  Io never,  affirmation  01  this  reasoning  put  forth  in  S.  1861  wrould 
put  the  last  nail  in  the  coffin  of  the  commerce  clause.  The  Founding 
Fathers,  in  their  wisdom,  may  have  realized  the  need  for  a  flexible 
constitutional  interpretation  of  the  commerce  clause  in  order  to  take 
into  consideration  the  development  and  evolution  of  the  country.  On 
the  other  hand.  I  seriously  doubt  that  the  Founding  Fathers  ever  in- 
tended that  the  commerce  clause  be  rendered  meaningless. 

jondly,  I  cannot  accept  the  reasoning  of  the  proponents  of  this 
provision  that  minimum  wage  coverage  will  bring  to  the  domestic  serv- 
ant occupation  a  spirit  of  pride  and  dignity  that  for  some  reason 
doesn't  exist  now.  Such  reasoning  implies  that  domestic  service  em- 
ployees lack  the  sense  of  dignity  and  pride  that  other  workers  have. 
Such  a  broad  conclusion  defies  logic  and  to  the  extent  it  may  be  true  in 
individual  cases,  I  cannot  begin  to  believe  that  minimum  wage  cover- 
age is  going  to  achieve  a  spiritual  restoration  in  job  pride. 

The  economic  effects  of  this  extension  will  likewise  produce  nega- 
tive results,  unless  our  sole  objective  is  providing  a  basis  for  orga- 
nized labor  to  organize  domestics  on  the  grounds  that  they  were  re- 
sponsible for  the  passage  of  the  legislation.  At  a  time  when  Congress 
has  taken  positive  action  to  encourage  the  employment  of  housewives, 
I  think  it  unwise  to  contradict  that  policy  through  the  minimum  wage 
law.  Particularly  outside  the  Northeastern  part  of  the  country,  em- 
ployers of  domestics  will  either  cease  employing  them  or  reduce  their 
hours  per  week.  This  will  result  in  disemploymcnt  and  reduced  pur- 
chasing power  for  the  working  poor  family.  Overall  employment  in 
the  country  will  be  reduced  since  many  housewives  will  no  longer 
consider  it  economically  feasible  to  obtain  part-time  work. 

Mr.  President,  with  equal  vigor  I  strongly  oppose  extension  of  the 
Fair  Labor  Standards  Act  to  State  and  local  government  workers. 
Besides  the  constitutional  questions  that  clearly  arise,  I  object  to  this 
callous  invasion  of  federalist  principles  which  in  recent  decades  has 
been  greatly  weakened  to  the  disadvantage  of  States  and  municipal 
governments.  As  in  the  case  of  domestics,  this  represents  hypocritical 
Federal  policy.  The  revenue  sharing  concept  has  been  accepted  as  a 
forward  looking  approach  to  both  problem  solving  and  as  a  means 
to  restore  the  basic  tenets  of  American  federalism.  Extension  of  min- 
imum wage  to  State  and  local  governments  represents  a  step  back- 
ward in  our  quest  to  achieve  this  national  objective. 

The  National  League  of  Cities — Conference  of  Mayors  has  con- 
tacted my  office,  informing  me  of  the  immense  problems  cities  will  face 
if  this  provision  is  enacted.  Particularly  with  respect  to  overtime 
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coverage,  cities  will  be  forced  to  readjust  their  particular  employment 
systems  that  are  geared  to  local  needs  and  demands  because  of  a  foreign 
edict  enforced  by  a  Federal  Government  that  has  no  understanding  of 
their  problems. 

S.  1861  would  revise  by  modifying  or  eliminating  no  less  than  19 
separate  exemptions  from  minimum  wage  coverage.  I  do  not  believe 
that  a  substantial  case  has  yet  to  be  presented  for  eliminating  any  of 
these  exemptions.  It  is  for  this  reason  that  the  Tower-Fannin  substi- 
tute instead  requires  the  Secretary  of  Labor  to  undertake  a  3-year 
comprehensive  study  of  all  current  exemptions. 

Within  that  time  frame  the  Secretary  would  report  his  findings  and 
recommendations  as  to  the  feasibility  of  retaining,  modifying  or 
eliminating  each  and  every  exemption.  This  is  the  kind  of  analysis 
that  needs  to  be  done  before  Congress  embarks  upon  a  systematic 
review  of  exemptions.  It  should  be  recalled  that  each  and  every 
exemption  was  put  into  the  act  for  specific  reasons,  whether  it  be 
because  of  the  abnormal  working  hours  and  conditions  in  the  industry 
or  a  scarcity  of  labor  in  the  particular  business.  Those  who  desire  to 
remove  any  of  these  exemptions  must  bear  the  burden  of  proving  that 
they  are  no  longer  necessary  or  desirable. 

I  do  not  intend  to  discuss  every  one  of  the  19  changes  S.  1861  pro- 
poses. I  would  however  like  to  allude  to  one  or  two  as  examples 
pointing  out  the  undesirable  effects  of  the  changes  proposed. 

The  committee  bill  removes  the  overtime  exemptions  for  local 
transit  operators.  This  action  has  been  proposed  despite  the  enormous 
financial  difficulty  facing  this  industry.  Since  1954  at  least  268  local 
bus  companies  have  gone  out  of  business  and  operating  losses  for 
the  entire  industry  wore  $427  million  in  1971  alone  ! 

Removing  the  overtime  exemption  for  transit  workers  would  only 
add  to  these  already  enormous  losses  and  would  result  in  either 
more  cities  without  public  transit  facilities,  increased  fares  or  fur- 
ther Federal  subsidization  of  transit  systems  throughout  the  country. 

When  transit  systems  fail,  those  who  have  the  greatest  need  for 
low-cost  transportation — the  needy,  the  aged,  the  young  and  the 
handicapped  are  hurt  the  most.  The  Senate  has  gone  on  record  in 
support  of  increased  federal  support  for  mass  transit.  To  remove  this 
overtime  exemption  at  this  time  would  not  be  consistent  with  our 
past  actions. 

Mr.  President,  I  am  very  much  concerned  about  the  committee 
action  as  it  relates  to  agriculture.  In  particular  I  call  to  the  attention 
of  the  Senate  the  removal  of  overtime  exemptions  for  agricultural 
processing,  sugar  processing,  cotton  ginning  as  well  as  the  extension 
of  coverage  to  local,  seasonal  hand  harvest  laborers,  for  determining 
whether  a  farm  meets  the  act's  500-man-day  test.  I  know  that  Senator 
Fannin  and  others  will  speak  in  detail  about  the  detrimental  effect 
which  S.  1861  will  have  on  American  agriculture.  I  ask  unanimous 
consent  at  this  time  to  place  in  the  Record  the  statement  in  support 
of  the  retention  of  the  cotton  ginning  exemption  by  Mr.  Tony  Price 
of  the  Texas  Cotton  Ginning  Association. 

There  being  no  objection,  the  statement  was  ordered  to  be  printed 
in  the  Record,  as  follows : 
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-i    Ofl    S.    1863   R  J.   II.  Tony    1' 

This  statemenl  i-  presented  for  the  Texas  Cotton  Ginn<  tattoo,  i  trade 

ganlzatlon   representing  the   1,004  cotton  ^in  establishments  in  Xexas  with 
headquarters  at  3724  Race  Street  In  Dallas,  by  J.  n.  Tony  Price,  executive  vice 
dent  of  the  Association, 

This  Association  strongly  urges  the  Senate  Subcommittee  on  Labor  to  amend 

S.    L861    In    its   present    form    SO   as   to   retain    the   exemption   from   overtime   au- 
thorized in  Section  13(b) (15)  of  the  Fair  Labor  Standards  Art  (as  amended), 

.  to  retain  the  partial  exemption  from  overtime  authorized  in  Section  Tie)  for 

.mi  seasonal  agricultural  processing  industries.  This  request  for  retention 

of   tile  overtime  exemptions  is   made   for  the   following   reasons:    the  conditions 

which  originally  Justified  the  exemptions  in  Section  13(h)  (15)  and  Section  : 

still  exist  in  the  cotton  ginning  industry. 

Obviously,  ginning  is  a  seasonal  process  directly  related  to  the  harvest  of  the 
cotton  crop.  A  cotton  gin  cannot  he  used  for  any  other  purpose  than  to  separate 
lint  from  seed,  and  plants  are  idle  up  to  IOV2  months  per  year.  The  rate  of  ginning 
is  directly  responsive  to  the  harvest  rate  of  the  crop  and  ginning  employers  have 
no  control  over  the  volume  of  cotton  received.  Nor  does  the  ginning  employer 
have  any  control  over  weather  interruptions.  These  two  factors  make  inapplicable 
employment  practices  used  in  other  industries  and  through  the  years  have  seri- 
ously eroded  the  quantity  of  labor  supply  available  to  do  this  seasonal,  sometimes 
intermittent  work. 

Cotton  gins  in  the  past  have  drawn  heavily  from  labor  on  surrounding  farms. 
With  mechanization  and  the  sharp  drop  in  number  of  jobs  on  farms,  this  source 
of  labor  Is  no  longer  stable.  Since  the  gins  operate  only  a  short  period  each  year, 
only  one  or  two  employees  are  maintained  on  a  year-round  basis.  Thus,  the  bulk 
of  the  labor  currently  used  by  cotton  gins  in  Texas  comes  from  "moonlighters" 
and  the  migrant  labor  stream.  The  latter  also  continues  to  dwindle,  according 
to  Texas  Employment  Commission  reports. 

To  sum  it  up;  our  industry  is  affected  by  a  severe  labor  shortage  that  can  not 
be  resolved  by  an  increase  in  wages,  or  payment  of  overtime. 

Historically,  the  payment  of  overtime  has  been  to  encourage  increased  employ- 
ment by  dividing  work  into  shifts.  With  the  shortage  of  seasonal  labor,  this  con- 
cept  isn't  applicable  in  the  ginning  industry.  Less  than  20%  of  the  gins  in  Texas 
now  operate  with  two  shifts  as  opposed  to  over  65%  five  years  ago.  The  decline  in 
two  shift  operations  is  directly  caused  by  the  shortage  of  seasonal  labor. 

Thus,  the  removal  of  overtime  exemptions  in  the  cotton  ginning  minimum  wage 
structure  would  not  accomplish  the  objective  of  this  particular  concept  of  over- 
time. The  elimination  of  overtime  exemptions  would  cause  many  gins  to  close — 
conservatively,  we  estimate  15  to  20  percent  of  those  now  operating  in  Texas — 
and  thus  abolish  extra  income  jobs  for  that  segment  of  our  work  force  which 
we  describe  as  "moonlighters."  This  source  of  workers  usually  is  individuals 
who  supplement  income  from  other  seasonal  jobs  or  use  vacation  time  from 
other  full  time  jobs.  The  industry  also  employs  many  individuals  60  years  and 
older  who  would  be  affected  by  any  change  in  employment  practices. 

Also,  it  should  be  recognized  that  cotton  ginning,  unlike  most  other  agricul- 
tural processing  establishments,  is  a  service  business.  Cotton  gin  management 
does  not  take  title  to  the  commodity  being  processed.  Ownership  remains  with 
the  producer  of  the  cotton  throughout  the  process  and  is  sold  only  after  it  is 
"ginned."  History  has  shown  that  it  is  difficult,  and  often  works  hardships,  for 
service  industries  completely  responsive  to  customer  demands  to  operate  on 
other  than  straight  time  labor  arrangements. 

Under  present  ginning  practices,  labor  costs  based  on  overtime  payments  and 
minimum  wages  proposed  in  S  1861,  would  increase  by  at  least  85%.  Although 
there  has  been  some  misunderstanding  on  this  point,  the  cotton  gin  receives  no 
federal  government  subsidy  in  any  form.  The  payments  made  to  cotton  producers 
do  nor  pass  through  to  the  cotton  giu  and  there  should  be  no  confusion  on  this 
point.  Charges  for  ginning  service  would  remain  the  same  regardless  of  pay- 
ments to  customers  from  any  outside  source.  Much  of  the  ginning  industry's 
processing  capability  was  installed  5  to  12  years  ago  and  was  desipmed  to  handle 
a  much  larger  crop  than  now  exists  under  federal  programs.  When  the  current 
Agricultural  Act  went  into  effect  in  the  1960s,  ginning  volume  was  automatically 
decreased  nearly  one-third. 

On  the  basis  that  removal  of  overtime  exemptions  would  not  accomplish  any 
beneficial  purpose  to  the  employee,  or  employer,  this  Association  respectfully 
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requests  the  inclusion  of  exemptions  now  authorized  under  Section  13(b)  (15) 
and  Section  7(c)  in  any  new  amendments  to  the  Fair  Labor  Standards  Act.  We 
believe  these  exemptions  are  justified  under  present  conditions  more  so  than  they 
were  when  the  Act  was  passed  in  1938  and  amended  in  1966. 
Thank  you. 

Mr.  Tower.  Mr.  President,  I  think  a  strong  case  is  made  for  the  re- 
tention of  existing  exemptions  at  least  until  the  Congress  has  had  time 
to  analyze  a  comprehensive  analysis  of  the  pros  and  cons  of  each  ex- 
emption. Tampering  with  these  particular  occupational  classifications 
will  result  in  the  same  economic  effects  as  a  general  37-percent  increase 
in  the  minimum  will  have.  The  wholesale  repeal  of  these  exemptions 
will  force  low  paid  workers  into  the  few  remaining  even  lower  paid 
occupations  exempt  from  the  act.  One  of  these  occupations  is  unem- 
ployment, which  I  dare  say  S.  18G1  tends  to  promote  as  the  major  ex- 
emption that  would  remain  within  the  Federal  wage  and  hour  law. 

YOUTH  EMPLOYMENT  OPPORTUNITIES 

The  most  disappointing  feature  of  the  committee  bill  is  its  failure  to 
do  something  about  the  youth  unemployment  problem.  It  is  so  distress- 
ing because  it  is  so  obvious  that  a  serious  problem  exists.  While  I  un- 
derstand that  Senator  Buckley,  who  has  led  the  fight  in  Congress  for  a 
youth  differential  wage,  intends  to  speak  on  this  matter  at  length,  its 
crucial,  intricate  relationship  to  the  broad  policy  questions  encircling 
this  debate  compel  me  to  speak  to  this  issue. 

The  proponents  of  this  legislation  would  have  you  believe  that  they 
recognize  the  problem  and  intend  to  do  something  about  it.  What  S. 
1861  does  include  is  the  retention  of  a  precertification  program  that 
has  been  most  ineffective.  Moreover,  the  provision  in  S.  1861  does  noth- 
ing for  nonstudents  under  18,  the  category  where  the  unemployment 
problem  is  so  serious. 

The  unemployment  rate  for  teenagers  as  a  whole  is  approximately 
three  times  the  rate  of  adults.  It  has  not  been  under  10  percent  for  20 
years.  The  unemployment  rate  for  black  youths  is  over  30  percent. 

The  overwhelming  evidence  points  to  a  direct  relationship  between 
the  Federal  minimum  wage  and  teenage  unemployment. 

For  instance,  a  report  entitled  "Youth  Employment  Minimum 
Wages,"  was  compiled  by  the  Bureau  of  Labor  Statistics.  It  outlines 
several  studies  which  show  adverse  effects  of  the  minimum  wage.  The 
reason  for  this  relationship  between  minimum  wage  increases  and 
higher  youth  unemployment  are  obvious. 

First.  Most  employees  are  less  willing  to  hire  inexperienced  and  less 
productive  young  people  than  older,  more  productive  workers,  even 
when  older  workers  have  to  be  paid  higher  wages. 

Second.  When  young  and  inexperienced  workers  must  be  paid  the 
same  wages  as  more  productive  and  experienced  workers,  marginal  jobs 
will  be  phased  out  rather  than  filled  with  the  younger  worker. 

Third.  Reduction  of  job  opportunities  affects  teenagers  more  than 
adults.  Most  teenagers,  especially  those  just  beginning  to  work,  are  un- 
skilled. The  unskilled  are  usually  first  to  be  let  go  because  their  work 
is  the  least  essential. 

Concurrently,  most  teenagers  have  little  or  no  work  experience.  This 
makes  them  less  desirable  to  an  employer  than  an  equally  skilled  adult 
who  has  worked  before,  and  has  learned  to  adjust  to  the  discipline  of 
regularity  of  work. 


Tho  committee  rejects  ;iny  youth  differentia]  despite  the  fact  that  it  is 
favored  by  learned  individuals  of  varying  ideologies.  It  rejects  the 
views  of  Dr.  Milton  Friedman  who  has  labeled  the  minimum  wage  law 
as  the  most  anti-Negro  statute  on  the  hooks  today:  and  it  has  rejected 
the  thinking  of  the  Nobel  Prize  winning  economist  Paul  Samuelson 
who  has  asked : 

What  good  d<x's  it  do  a  Mack  youth  to  know  that  an  employer  must  pay  Dim 
$1.60  an  boor,  or  $2.00  an  hour,  if  the  fact  that  be  must  be  paid  that  amount 
keeps  him  from  getting  a  job? 

The  massi  re  Costers  and  Welsh  study  covering  the  years  of  1954-GS 
concludi 

lenoe  indicates  that  increases  in  the  effective  minimum  wage  over  time  have 

had  a    Significant  impart   on  unemployment  patterns.  Minimum  wage  Legif 

has  had  the  effect  <  .  Ing  the  share  of  normal  employment  ...  of  the  group 

-inal  to  the  work  force  type,  teenagers.  Thus,  as  a  result  of  Increase  In 

mini;;  -,  teenagers  are  able  to  obtain  fewer  johs  and  their  johs  are  less 

re. 

Columnist  Milton  Viorst  lias  urged  a  two-tier  minimum  wane  system 
with  separate  minimum  wage  rates  for  teenagers.  He  took  fellow  lib- 
tor  not  seeing  the  wisdom  of  finding  employment  for  these 
young  people,  instead  of  having  them  standing  idle  on  street  corners. 

Andrew  Brimmer,  one  of  the  Federal  Reserve  Governors,  examined 
the  Labor  market  for  1961  through  1972.  Governor  Brimmer  stated: 

On  balance,  the  evidence  tentatively  suggests  the  changes  in  the  Fair  Labor 
Standards  Act  may  have  some  adverse  impact  on  teenage  employment.  The  youth 
differential  may,  to  some  extent,  alleviate  the  burden  of  youth  on  employment. 

Douglas  Adie  of  Ohio  University,  in  his  booklet,  "Teenage  Unem- 
ployment in  Real  Federal  Minimum  Wages"  reaches  three  conclu- 
sions : 

Increases  in  federal  minimum  wage  cause  unemployment  among  teenagers. 
The  effects  tend  to  persist  for  considerable  periods  of  time.  The  effects  seem  to 
be  strengthening  as  coverage  is  increased  and  enforcement  of  the  laws  become 
more  severe. 

Sar  A.  Levitan,  Director  of  George  Washington  Center  for  Man- 
power Policy  Studies,  and  Robert  Taggart,  Executive  Director  of  the 
National  Manpower  Policy  Task  Force  reported  this  year: 

To  one  extent,  the  employment  problems  of  the  young  are  aggravated  by  the 
labor  market  regulations.  State  and  Federal  minimum  wage  laws  have  also  con- 
tributed to  the  rising  rates  of  teenage  unemployment.  The  major  relevant  Fed- 
eral law  Is  the  Fair  Labor  Standards  Act. 

The  Kosters  and  Welch  study  indicates  teenage  employment  in  1971 
would  have  been  lowered  by  8  percent,  or  565,000  jobs  if  the  minimum 
wage  had  been  increased  to  $2  an  hour,  from  $1.60.  There  are  those 
today  who  are  advocating  a  raise  to  $2.20  an  hour,  claiming  that  there 
will  be  no  impact  on  youth.  Since  1950,  when  the  minimum  wage  was 
only  75  cents  an  hour,  the  labor  force  participation  rates  for  black 
teenagers  16  and  17  plummeted  from  50.8  to  34.8  percent,  and  the 
rates  for  black  18  and  19  year  olds  dropped  from  77.S  to  61.8  percent. 
Clearly,  minimum  wage  laws  are  discouraging  these  young  workers 
even  entering  the  labor  market. 

Statistics  do  indicate  the  teenage  unemployment  rate  has  risen  rela- 
tive to  that  of  adults  each  time  the  minimum  wage  rate  has  been 
increased  during  the  post-war  period,  and  that  the  disparity  became 
substantially  larger  during  the  lDGO's  when  a  large  number  of  serv- 
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see  and  retail  employees  were  brought  under  the  act.  These  industries 
have  traditionally  provided  considerable  experience  for  new  workers, 
but  the  requirement  to  pay  minimum  wage  rates  may  be  discouraging 
employers  from  hiring  inexperienced  workers. 

Supporters  of  the  youth  differential  point  out  that  many  other 
industrialized  countries,  such  as  Great  Britain,  the  Netherlands,  and 
Germany,  have  much  lower  youth  unemployment  rates  relative  to 
adults,  and  that  young  workers  in  these  countries  typically  start  at 
wage  rates  substantially  below  those  for  more  experienced  workers. 

We  do  not  yet  have  adequate  institutions  and  procedures  in  the 
United  States  to  bridge  the  transition  between  formal  schooling  and 
the  job  market.  A  youth  differential  could  help  close  this  gap,  as  do 
lower  wage  rates  in  other  countries,  by  encouraging  employers  to 
hire  first-time  job  seekers,  thereby  providing  the  work  experience 
and  job  discipline  that  is  necessary  for  successful  entry  into  main- 
stream employment. 

The  differential  would  not  displace  adult  workers.  Teenage  and 
adult  labor  markets  basically  do  not  overlap,  so  there  is  little  direct 
competition  for  jobs.  About  90  percent  of  16-  and  17-year-old  non- 
agricultural  workers  hold  part-time  jobs,  while  only  about  4  percent 
of  family  heads — made — are  employed  in  these  jobs.  The  Labor  De- 
partment estimates  that  less  than  1  percent  of  older  workers  would 
find  themselves  in  direct  competition  with  teenagers  as  a  result  of 
the  youth  differential  position. 

Nor  will  the  end  of  the  "baby  boom"  entry  into  the  labor  market 
result  in  a  gradual  disappearance  of  the  youth  employment  problem. 
Teenage  unemployment  is  especially  severe  among  black  teenagers — 
who  have  had  unemployment  rates  as  high  as  40  percent  in  some 
areas  during  recent  years — and  the  black  teenage  labor  force  is  ex- 
pected to  continue  to  grow  at  the  same  high  rate  during  the  coming 
decade. 

The  youth  differential  provision  in  the  Tower-Franklin  substitute 
provides  for  employment  of  youth  under  age  18,  or  who  are  full- 
time  students  at  wage  rates  not  less  than  $1.60  an  hour,  rising  to 
$1.75  when  the  statutory  minimum  rises  to  $1.95  per  hour.  Such  em- 
ployment is  subject  to  a  period  of  not  longer  than  180  days  for  any 
employee  who  is  under  the  age  of  18  and  not  a  full-time  student  at 
the  special  minimum  wage  rate. 

The  committee's  nonresponse  to  this  problem  and  its  general  feeling 
that  if  there  is  such  a  problem  it  is  caused  by  racial  discrimination  is 
not  only  simplistic  but  unfortunate  in  that  such  an  unsubstantiated 
charge  cannot  do  anything  but  retard  the  steady  movement  toward  so- 
cial justice  and  equality  under  the  law. 

It  is  most  regretful  that  the  proponents  of  this  legislation  do  not 
recognize  the  youth  unemployment  problem  now.  I  am  sure  that  my 
good  friend  from  New  York,  Senator  Javits,  who  I  have  great  respect 
for,  and  others  will  raise  the  problem  as  they  have  in  the  past  in  con- 
junction with  the  appropriations  for  the  Neighborhood  Youth  Corps 
and  related  programs. 

Why  is  it  that  Congress  has  only  recognized  the  youth  employment 
problem  when  it  comes  to  the  implementation  of  grant-in-aid  programs 
which  oftentimes  result  in  make-work  and  temporary  job  situations 
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and  on  the  other  hand  has  bypassed  meaningful  youth  differential  pro- 
posals that  offer  to  the  youth  of  this  country  concrete  opportunities  to 
bain  a  skill  and  become  productive  part  icipants  in  the  private  sector 
economy  I 

Unless  a  meaningful  youth  development  opportunities  provision  is 
enacted  I.  myself,  will  feel  hard  pressed  to  justify  further  taxpayer 
expenditures  for  narrowly  constructed  categorical  programs  of  the 
kind  just  mentioned. 

CONCLUSION 

Mr.  President,  the  substitute  Senator  Fannin  and  T  have  offered  to- 
day takes  a  reasonable  approach  to  the  broad  policy  issues  conf ront  ing 
the  Congress.  It  provides  for  a  $1.75  minimum  for  all  nonagriculture 
workers  now  covered  by  the  act  with  successive  10  cents  increase  in  the 
next  3  years,  culminating  in  a  $2.05  minimum.  The  substitute  contains 
similar  increases  for  farmworkers. 

It  is  a  fair  proposal  for  all  of  the  country,  unlike  S.  1861  which  fails 
to  take  into  consideration  wage  and  cost  of  living  standards  on  a 
regional  basis.  Our  substitute  does  not  extend  coverage  and  amend 
existing  overtime  exemptions  since  we  feel  that  such  action  would 
icsult  in  serious  disemployment  as  well  as  in  some  instances  being  con- 
stitutionally suspect  and  contrary  to  current  announced  national 
objectives.  \\re  do  recognize  that  there  may  be  a  need  to  adjust  current 
exemptions  and  therefore  our  substitute  provides  for  a  3-year  study 
of  all  exemptions  by  the  Secretary  of  Labor  and  the  requirement  that 
he  report  his  findings  and  recommendations  to  Congress  within  that 
time  period. 

Last,  the  substitute  contains  a  meaningful  youth  employment  oppor- 
tunity provision.  The  intent  of  the  Tower-Fannin  substitute  is  to  pro- 
vide the  necessary  protection  for  unskilled  and  low-skilled  workers 
while  at  the  same  time  eliminating  the  possibility  that  this  protection 
wTill  extend  only  in  theory  and  that  in  practice  disemployment  and 
inflation  will  be  produced. 

All  the  benefits  theoretically  conceivable  under  the  Fair  Labor 
Standards  Act  are  irrelevant  if  the  individual  worker  finds  himself 
unemployed. 

Mr.  President,  I  urge  adoption  of  the  pending  substitute. 

The  Presiding  Officer.  Who  yields  time  ? 

Mr.  Williams.  Mr.  President,  I  yield  myself  at  this  point  such  time 
as  I  may  require. 

Let  me  sa}T  at  the  outset,  having  served  with  the  Senator  from 
Texas  on  the  Committee  on  Banking,  Housing  and  Urban  Affairs,  and 
having  shared  positions  with  him  on  the  Securities  Subcommittee,  and 
having  found  ourselves  in  so  much  agreement  on  securities  legislation, 
I  have  to  sort  of  take  a  moment  here  to  shift  gears  when  I  find  myself 
in  strong  opposition  to  the  position  of  my  friend  from  Texas,  though 
he  did  open  on  one  hopeful  note.  It  was  a  small  note,  but  the  Senator 
from  Texas  did  say  that  he  was  opposed  to  nearly  all  the  provision-  of 
S.  1861,  the  bill  we  are  debating  here,  which  I  introduced  with  Senator 
Javits  and  others. 

I  underline  the  word  "nearly"  all  of  the  provisions.  Evidently  as  to 
some  parts  of  S.  1861  we  are  in  agreement.  If  I  may  take  the  moment 
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I  have  to  highlight  some  of  the  points  as  to  which  we  are  in  agreement, 
I  believe  one  is  the  provision  dealing  with  liquidated  damages,  which 
provides  that  the  Secretary  of  Labor  can  sue  for  liquidated  damages, 
which  is  in  the  nature  of  a  deterrent  penalty  for  the  violator  of  the  law 
paying  less  than  the  minimum.  Certainly  the  wage  earner  should  be 
able  to  ask  the  Secretary  of  Labor  to  sue  for  him  and  come  out  with  the 
money  due  and  the  deterrent  in  the  form  of  liquidated  damages.  So  I 
am  encouraged  there. 

I  do  not  think  we  are  on  all  fours  on  the  study  by  the  Secretary  of 
Labor  on  some  of  the  exemptions  that  remain,  but  while  not  on  all 
fours,  we  are  somewhat  in  philosophical  agreement  on  S.  1861,  and 
that  agreement  applies  to  the  amendment  offered  in  the  nature  of 
a  substitute  by  the  Senator  from  Texas  and  the  Senator  from  Arizona. 
The  Senator  from  Texas  raised  the  specter  of  a  Presidential  veto  of 
this  legislation,  if  S.  1861  should  be  passed  and  sent  to  the  White 
House.  I  would  suggest  to  the  Senator  from  Texas  that  while  this  is 
always  a  possibility  where  legislation  differs  from  administration  and 
White  House  proposals,  the  same  thing  applies  to  the  Senator's  own 
amendment. 

It,  too,  is  vetoable  because  it  is  clearly  not  nearly  adequate  from  the 
standpoint  of  the  administration.  As  I  understand  the  amendment 
that  is  before  us,  the  minimum  wage  in  1973  would  £0  to  $1.75,  then, 
$1.85  in  1974,  then  $1.95,  and  then  to  $2.05  by  1976.  This  is  far  short 
of  the  administration's  proposal,  which  would  carry  the  minimum 
wage  to  $1.90  this  year,  then  to  $2.10,  then  to  $2.20,  and  then  to  $2.30. 
As  a  matter  of  fact,  the  $2.30  of  the  administration's  proposal  is  a  level 
that  has  not  even  been  reached  by  the  Javits-Williams  proposal  in 
S.  1861.  So  if  veto  is  the  whole  problem,  and  if  that  impresses  anyone 
around  here,  I  would  say  the  Tower-Fannin  proposal  is  vetoable,  too. 

Mr.  President,  with  reference  to  the  Tower-Fannin  amendment,  I  am 
in  complete  and  total  opposition  to  the  amendment  No.  252  proposed 
by  my  distinguished  colleague  from  Texas  in  the  nature  of  a  substitute 
for  trie  pending  bill  S.  1861. 

^  There  are  some  economists  and  others  who  have  long  resisted  the  en- 
tire theory  of  minimum  wage  legislation. 

They  view  such  legislation,  be  it  for  a  minimum  wage  or  for  a  child 
labor  prohibition,  as  an  unwarranted  restriction  on  the  free  market 
economy.  I  accept  their  view  for  the  academic  theory  that  it  is  and  I 
hope  that  they  understand  that  our  society  has  rejected  that  theory 
since  1938  when  the  Fair  Labor  Standards  Act  was  passed. 

In  1938  it  was  a  noble  venture  to  provide  a  minimum  wage.  It  wap  a 
new  and  novel  theory,  but  Mr.  President,  it  is  no  longer  a  new  and 
novel  theory.  It  is  a  matter  of  urgent  economic  necessity  and  the  basis 
of  economic  survival  for  millions  of  American  workers. 

The  amendment  which  is  pending  before  us,  if  passed,  would  make 
the  consideration  of  any  further  activity  on  this  bill  absurd.  It  is 
offered  in  the  nature  of  a  substitute. 

I  consider  it  a  callous  approach  to  the  needs  of  the  many  millions 
of  Americans  who  are  currently  at  or  close  to  the  present  minimum 
wage.  This  amendment  would  do  no  good  and  in  fact  the  passage  of 
this  amendment  would  do  great  harm. 

I  say  that  it  would  do  great  harm  because  I  believe  that  adoption 
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of  this  amendment  would  be  a  congressional  message  to  the  low-wage 
worker  that  Congress  is  not  concerned  aboul  the  rising  consumer  price 
index  and  the  erosion  of  his  dollar  counts  for  naught. 

first  step  increase  in  this  amendment  would  provide  a  percent 
increase  of  loss  than  10  percent.  It  is  outrageous  wnen  you  con 
that  the  consumer  price  index  has  risen  close  to  29  percent  in  the  5 
yeai-s  since  the  last  minimum  wage  went-  into  effect.  To  adopt  a  wage 
scale  that  would  come  to  $2.05  in  4  years  when  a  minimum  w:u 
more  than  $2  an  hour  is  needed  today  just  to  keep  at  the  poverty  line 
is  cruel,  harsh,  and  unfeeling  in  my  judgment,  Mr.  President. 

T  ask.  How  can  we  overlook  the  fact  that  the  $1.60  an  hour  fixed  in 
1966,  which  became  effective  in  1968,  requires  for  equivalence  $2.16 
today  I  As  a  matter  of  fact,  the  review  of  the  minimum  wage  of  $1.60, 
and  in  the  years  since  it  was  enacted  in  1966,  its  equivalence  in  those 
successive  years  is  exactly  this: 

To  equal  $1.60  in  1966,  in  1967  we  needed  $1.64;  in  1968,  $1.71;  in 
1969,  $1.81 ;  in  1970  it  came  to  $1.99;  in  1972,  $2.06;  and  in  1973,  $2.14. 

As  a  matter  of  just  home  economics,  the  $1.60  minimum  wage  worker 
has  been  getting,  not  an  increase  in  his  wages,  but  an  annual  reduction 
of  his  wages.  To  carry  him  over  the  Tower  4  years  would  not  even 
bring  him  up  to  $1.60  an  hour  in  terms  of  1968  values. 

That  is  why  this  is  a  cruel,  harsh  hoax — callous,  indeed.  All  of  this 
economic  theory  of  righteous  concern  for  the  wage  earner  in  his  job 
is,  in  my  judgment,  a  lot  of  poppycock. 

I  am  sorry  the  distinguished  Senator  from  Texas  (Mr.  Tower)  is 
not  here  at  this  point  to  hear  my  saying  that  the  economics  of  going 
to  $2.05  an  hour  by  1976  is  not  even  giving  the  wage  earner  $1.60  an 
hour  in  terms  of  what  the  law  was  when  it  became  effective  in  1968. 

It  takes  today,  to  equal  1968's,  $1.60,  $2.16.  So  I  do  not  see  how  it 
can  be  anything  other  than  a  cruel  trick  to  talk  minimum  wage  in- 
creases when  we  are  using  the  levels  included  in  the  Tower-Fannin 
amendment. 

Mr.  President,  there  will  be  another  substitute  to  follow  this  one,  if 
the  amendment  in  the  nature  of  a  substitute  is  defeated.  There  are 
some  differences  between  the  other  proposal  which  will  be  sponsored 
by  the  Senator  from  Colorado  (Mr.  Dominick)  and  the  Senator  from 
Ohio  (Mr.  Taft) ,  two  most  valued  members  of  the  Committee  on  Labor 
and  Public  Welfare. 

I  consider  the  substitute  that  will  come  up  also  to  be  unacceptable, 
but  at  least  there  is  a  recognition  in  their  basic  wage  package  that  we 
do  have  a  serious  economic  need  to  improve  the  wTage  levels  for  low 
wTage  workers. 

Even  the  Secretary  of  Labor  and  the  administration  strongly  rec- 
ommend an  increase  in  the  minimum  wage  to  at  least  the  level  of  the 
first  step  of  S.  1861.  Frankly  I  fail  to  perceive  how  anyone  should 
take  seriously  an  amendment  which  has  as  its  last  step  4  years  later,  a 
nickel  an  hour  more  than  the  first  step  proposed  under  the  pending 
legislation. 

Moreover,  I  note  that  this  amendment  would  maintain  the  present 
wage  inequities  in  Puerto  Rico,  would  provide  no  additional  coverage, 
would  abandon  the  concept  of  parity  for  farmworkers,  and  would 
not  extend  the  coverage  even  to  employees  of  Federal,  State,  and  local 
governments. 
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In  short,  Mr.  President,  this  is  an  amendment  that  has  no  positive 
attributes  to  it.  It  is  a  negative  amendment  and  I  believe  that  it 
should  not  be  given  extensive  consideration  by  this  body.  It  should 
promptly  and  overwhelmingly  be  defeated. 

If  there  is  to  be  an  issue  as  to  the  extent  to  which  minimum  wage 
legislation  should  be  improved  I  believe  that  we  should  be  in  a  posi- 
tion to  vote  on  a  serious  proposition.  I  say  this  with  all  due  respect 
to  my  colleagues  who  have  offered  it  because  I  believe  I  understand 
their  theory  which  is  as  I  said  at  the  outset  that  minimum  wages  are 
not  good,  that  minimum  wage  legislation  is  wrong,  and  that  whatever 
needs  to  be  done  to  avoid  any  legislation  is  proper. 

If  that  is  their  view  I  respect  them  for  it  but  I  certainly  hope  that 
no  one  is  fooled  by  an  appearance  that  this  is  reasonable  or  fair 
legislation  or  that  there  is  any  economic  justification  whatsoever  for 
these  low-level  increases. 

I  hope  also  that  there  is  no  Member  of  the  Senate  who  is  fooled 
for  a  minute  into  thinking  that  a  vote  against  this  amendment  will 
make  a  vote  for  the  forthcoming  substitute  respectable.  Ea^h  amend- 
ment must  be  considered  on  its  own  as  an  individual  matter.  We  all 
know  that.  I  expect  to  adress  a  good  deal  more  time  to  the  merits 
of  the  next  proposed  substitute  rather  than  the  present  amendment  No. 
252.  if  the  present  amendment  is  defeated  which  I  earnestly  hope  it 
will  be. 

Mr.  President,  I  have  no  immediate  requests  for  time  in  opposition 
here  and  I  yield  the  floor. 

Mr.  Tower.  Mr.  President.  I  yield  such  time  as  he  may  require  to  the 
distinguished  Senator  from  North  Carolina  (Mr.  Helms) . 

The  Presiding  Officer.  The  Senator  from  North  Carolina  is 
recognized. 

Mr.  Helms.  Mr.  President,  I  have  listened  with  considerable  interest 
to  the  distinguished  Senator  from  Texas  (Mr.  Tower)  and  the  distin- 
guished Senator  from  New  Jersey,  (Mr.  Williams),  and  with  particu- 
lar interest  in  the  adjectives  used  by  the  Senator  from  New  Jersey  who 
described  the  Tower-Fannin  amendment  as  "cruel,  harsh,  and 
unfeeling." 

It  occurred  to  me,  as  I  listened  to  the  Senator  from  New  Jersey,  that 
it  might  be  reasonable  to  wonder  how  "cruel,  harsh,  and  unfeeling" 
those  will  feel  who  will  lose  their  job  as  a  result  of  this  sort  of  contin- 
ued intervention  by  the  Government. 

Of  course,  there  are  many  in  this  country.  I  am  afraid — an  increas- 
ing number  of  people — who  feel  that  the  law  of  supply  and  demand  is, 
as  the  Senator  from  New  Jersey  suggested,  an  "economic  theory"  that 
is  a  "lot  of  poppycock,"  to  quote  exactly  the  words  of  the  distinguished 
Senator  from  New  Jersey. 

But,  in  any  case,  Mr.  President,  I  wholeheartedly  support  the  Tower- 
Pannin  substitute.  Contrary  to  what  else  mav  be  said  about  it,  it  is  a 
reasonable  compromise  with  those  who  are  endeavoring  to  get  Congress 
to  legislate  benefits  in  the  private  sector  of  the  economy.  It  provides  for 
step  increases  to  $2.05  by  1976  for  nonagriculture  workers  and  $1.75  by 
1976  for  agriculture  workers. 

Although  the  vast  majority  of  workers  are  well  above  these  levels 
already,  it  is  a  normal  phenomenon  for  minimum  wage  increases  to 
ripple  upward  through  the  economy  because  of  the  necessity  to  pre- 
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rve  wage  distinction?  between  different  classes  of  work.  At  a  time 
when  inflation  is  already  blinking  [Unadvised  Government  interven- 
tion into  the  economy,  the  Congress  should  not  be  fueling  the  fires  with 
enormous  step  increases  in  wages,  S.  1861,  as  reported  by  the  commit- 
.  would  provide  for  g  37-percent  increase  in  some  categories  by 
1976.  Theonly  word  for  such  a  proposal  is  "irresponsible.'' 

[•  seems  to  me  that  yon  have  to  have  a  willing  suspension  of  disbelief 
to  maintain  that  Government  fiat  can  establish  wane  rates  in  private 
enterprise.  Such  belief  overlooks  the  fact  that  supposedly  we  still  live 
in  a  free  country.  The  Government  does  not  yet  force  an  employer  to 
hire  an  employee  if  that  employee  does  not  earn  his  keep.  When  waires 
are  raised  in  excess  of  what  a  worker's  production  is  worth,  the  em- 
ployer, if  he  wishes  to  stay  in  business,  will  either  do  without  the  serv- 
ices of  the  employee  or  invest  in  machinery  which  will  enable  him  to 
£et  along  with  fewer  employees.  That  precisely  is  what  is  happening 
and  lias  been  happening  throughout  the  country,  of  course. 

The  true  name  of  S.  1861  perhaps  should  be  "The  National  Unem- 
ployment Act  of  1973."  This  is  particularly  so  because  of  the  broad 
extensions  of  coverage  into  areas  which  were  never  covered  before 
because  of  the  marginal  skills  of  the  workers  involved.  Precisely  be- 
cause they  are  marginal,  such  skills  are  the  easiest  to  do  without.  This 
bill  is  taking  away  from  the  unskilled  the  opportunity  to  earn  their 
own  way.  The  inclusion  of  domestics  is  a  case  in  point.  There  may  be 
some  who  secretly  rejoice  that  many  households  that  presently  employ 
domestics  would  have  to  do  without.  I  doubt  that  those  who  would  lose 
their  jobs  will  have  the  same  pleasure. 

Another  name  for  S.  1861  could  be  uThe  National  Big  Business  Act 
of  1973."  Needless  to  say,  I  have  nothing  against  private  enterprises 
that  are  successful,  efficient,  and  profitable  so  that  they  are  able  to 
giow  to  considerable  size.  This  is  what  the  free  economy  is  all  about. 
But  on  the  other  hand.  Federal  legislation  should  not  discriminate 
against  the  small  business,  the  individual  proprietorship,  and  the 
family  firm  by  imposing  unfair  burdens  upon  them.  Small  business 
simply  does  not  have  the  overhead  or  the  scale  to  charge  off  increased 
costs  of  unskilled  labor  against  the  earnings  of  more  profitable  jobs. 
Small  retail  stores,  service  industries,  food  processors,  small  restau- 
rants, little  logging  operations  and  the  like  are  often  already  strug- 
gling to  survive  because  their  wage  scale  cannot  compete  with  bigger 
firms.  Government  intervention  in  the  labor  market  in  the  form  of 
higher  minimum  wage  rates  could  easily  tip  the  scales  against  them. 

The  same  is  true  of  agricultural  employees.  The  vast  majority  of 
farms  in  my  State  are  family  farms.  They  are  able  to  survive  because 
they  have  a  nucleus  of  workers  in  the  family  unit.  At  harvest  time, 
however,  they  need  outside  help.  They  cannot  get  along  without  part- 
t  ime  and  transitory  workers.  This  is  especially  true  in  tobacco  growing 
because  of  the  enormous  amount  of  hand  labor  involved.  By  1976,  this 
bill,  S.  1861,  would  be  paying  such  workers  the  same  minimum  as  paid 
to  urban  dwellers  in  big  cities.  It  is  manifestly  unjust  to  expect  the 
Same  minimums  to  be  paid  to  workers  in  a  rural  economy,  when  the 
cost  of  living  is  lower,  as  to  workers  in  an  urban  area,  where  all  costs 
are  higher. 

Finally,  I  would  note  that  S.  1861  does  nothing  to  improve  the  em- 
ployment rate  among  youths  and  students.  It  continues  the  present 
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cumbersome  arrangements  which  make  it  almost  too  much  trouble  for 
businesses  to  employ  many  young  people.  Some  people  seem  to  feel  that 
youth  employment  takes  jobs  away  from  older  workers.  But  such  dis- 
crimination against  youth  is  unjust.  It  is  precisely  at  this  time  in  life 
when  young  people  should  receive  the  opportunities  to  be  trained  in 
the  habits  that  enable  them  to  become  useful  and  disciplined  members 
of  society.  The  Tower-Fannin  substitute  provides  for  a  youth  differen- 
tion  which  would  tend  to  maximize  youth  employment  in  jobs  suited 
to  their  abilities. 

Mr.  President,  if  we  could  repeal  the  law  of  supply  and  demand  as  it 
relates  to  the  labor  market,  then  perhaps  I  would  have  no  objections  to 
increasing  the  minimum  wage  to  the  levels  in  S.  1861.  Indeed,  why  not 
set  the  minimum  wage  at  $10  an  hour,  instead  of  $2.20  ?  To  do  the  one 
is  as  easy  as  to  do  the  other.  The  market  would  adjust  to  the  one  as  well 
as  to  the  other.  The  only  difference  would  be  in  the  rate  of  unemploy- 
ment. I  oppose  the  concept  of  the  minimum  wage  because  it  is  unjust  to 
the  worker,  particularly  to  the  worker  with  marginal  skills.  The  mini- 
mum wage  literally  prevents  him  from  being  hired  at  all  at  a  rate  at 
which  he  pays  his  own  way.  The  minimum  wage  law  makes  him  a  so- 
cial cripple.  It  is  a  deception  to  hold  out  the  promise  of  higher  wages 
when  you  are  really,  when  all  is  said  and  done,  squeezing  him  out  of  the 
job  market. 

In  a  period  of  rampant  inflation,  the  Tower-Fannin  substitute 
mnkes  some  adjustments  which  are  close  enough  to  the  practical  realm 
to  be  absorbed.  But  if  the  worker  at  the  lower  end  of  the  wage  scale  is 
having  trouble  making  things  meet,  the  way  to  help  him  most  is  to 
stop  inflation.  I  have  spoken  about  this  many  times  on  the  floor  of 
the  Senate.  To  do  this,  we  have  to  stop  Government  spending  in  excess 
of  what  the  Government  takes  in.  And  we  should  stop  intervening  in 
the  economy  in  ways  which  push  the  spiral  up.  S.  1861,  with  its  ex- 
orbitant increases,  is  this  kind  of  ra«h  intervention.  In  my  judgment, 
it  pushes  prices  up  and  pushes  marginal  workers  out  of  their  jobs.  If 
this  is  the  way  to  help  the  poor  man,  then  the  poor  man  doesn't  need 
that  kind  of  help. 

Mr.  President,  my  staff  advises  that  our  office  has  received  more 
than  700  pieces  of  mail  concerning  this  question.  Only  16  have  favored 
S.  1861  as  reported  to  the  Committee  on  Labor  and  Public  Welfare. 
Nine  of  the  16  have  come  from  national  labor  union  leaders.  The  other 
seven  have  come  from  North  Carolina  labor  union  leaders.  On  the 
other  hand,  we  have  more  than  700  letters  from  mayors,  from  college 
officials,  and  from  various  other  citizens  who  described  what  will  hap- 
pen to  them  if  this  bill  is  approved.  I  ask  unanimous  consent  to  have 
these  communications  printed  in  the  Record. 

There  beinp;  no  objection,  the  communications  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Charlotte,  N.C.. 

June  21,  1978. 
Senator  Jesse  Helms, 
Capitol  Hill,  D.C.: 

Oppose  minimum  wage  and  overtime  inclusions  to  the  Senate  Labor  and  Public 
Welfare  Committee. 

Mayor  John  M.  Belk. 
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Senator  Jbssi  Hi ; 

B*  nc  tuilding, 

Washington,  D.C.: 
Urge  opposition  to  S.B.  172," 


Wri.iioN,   N  ' 


and  S.B.  1861  minimum  wage  local  governments. 
S.  W.  Oakley,  Mayor. 


Oxford,  N.C. 
Senator  Jesse  Hklms, 
U.S.  Senate, 
Washington,  D.C.: 

lie  Senate  Bills  172"  nnd  1861,  minimum  wages  applicable  to  municipalities 

The  city  of  Oxford,  N.C,  urges  your  opposition  to  the  subject  hills. 

H.  T.  Ragland,  City  Manager. 


Raleigh,  N.C. 
Hon.  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C.: 

This  city  cannot  absorb  the  proposed  overtime  and  other  burdens  proposed  in 
H.R.  7033.  S.  1725  and  S.  1861.  Congress  should  leave  local  government  employees 
to  local  government. 

W.  H.  Carper,  City  Manager. 


Campbell  College, 
Buies  Creek,  N.C,  June  12,  1973. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms  :  It  is  my  understanding  that  the  Congress  soon  will  in- 
crease the  minimum  wage  to  $2.00  per  hour,  effective  immediately  and  $2.20  per 
hour  next  year. 

While  I  can  understand  and  deeply  appreciate  the  desire  for  all  of  our  people 
to  have  a  better  life,  I  have  to  question  the  wisdom  of  the  present  plan  to  raise 
the  minimum  wage  particularly  as  it  applies  to  our  own  campus,  Presently, 
Campbell  College  is  paying  $1.79  per  hour  to  176  hourly  employees.  We  estimate 
that  the  first  increase  alone  will  cost  us  approximately  $73,210  and  that  addi- 
tional adjustments  that  will  have  to  be  made  as  a  result  of  the  first  increase  will 
amount  to  approximately  $80,000.  Unfortunately,  we  were  not  aware  of  these 
increases  at  the  time  we  made  our  budget,  and  no  provision  was  made  for  them. 
Our  payment  in  the  second  year  will  be  approximately  $150,000. 

During  the  past  year  we  employed  approximately  510  students.  The  increase 
in  the  minimum  wage  for  our  students  will  amount  to  $34,000  in  the  first  year 
with  an  additional  cost  of  $51,000  in  the  second  year. 

Colleges  and  universities  can  get  funds  from  only  three  sources — freshmen, 
friends  and  the  government.  If  we  continue  to  increase  the  minimum  wage  with- 
out any  exemption  for  those  who  are  employed  by  colleges,  I  feel  that  the  time 
will  soon  arrive  when  because  of  inability  of  colleges  to  continue  their  programs 
of  employment,  many  young  people  will  have  no  option  except  to  enter  public 
colleges  and  universities. 

In  North  Carolina  it  costs  the  Stnte  about  seven  times  more  to  educate  the 
students  in  the  public  sector  than  in  the  private  sector.  Thus,  the  overall  impact 
of  the  increase  in  the  minimum  wage  is  going  to  be  particularly  great  on  families, 
colleges  and  the  government. 

We  realize  the  pressures  that  are  brought  upon  you  daily  and  recrret  them,  but 
we  thought  you  ought  to  know  the  problems  that  are  confronting  those  of  us  who 
have  to  meet  the  requirements  of  the  new  legislation  with  unbudgeted  funds. 
Sincerely  yours, 

Norman  Adrian  Wiggins, 

President. 


747 

Hickory,  N.C.,  July  12, 1973. 
Senator  Jesse  Helms, 
Dirksen  Office  Building, 
Washington,  D.C: 

We  urge  your  opposition  to  S.  1861  and  your  support  of  the  Taft-Dominick  sub- 
stitute, S.  1725.  The  inclusion  of  a  youth  wage  differential  is  of  great  importance 
to  Catawba  County. 

C.  Hugh  Moretz, 
President,  Catawba  County  Chamber  of  Commerce. 


LlNCOLNTON-LlNCOLN   COUNTY  CHAMBER  OF  COMMERCE, 

Lincolnton,  N.C,  July  6, 1978. 
Hon.  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms  :  I  am  sure  you  agree  that  continuing  inflation  constitute 
the  greatest  threat  to  the  economy  of  our  country.  In  my  opinion,  the  principle 
reasons  for  run  away  inflation  are  the  fact  that  the  federal  government  continu- 
ally spends  more  than  its  income  and  new  legislation  such  as  Senate  Bill  S1861 
continues  to  be  favored  in  the  halls  of  Congress.  This  bill  would  create  more 
inflation  and  more  unemployment,  particularly  among  young  people  and  minority 
groups. 

I  think  I  represent  a  majority  of  your  constituents  in  asking  that  you  oppose 
this  measure. 

Sincerely, 

Hugh  Sawyer, 
Executive  Vice  President. 


Winston-Salem  Retail  Merchants  Association, 

Winston-Salem,  N.C.,  July  16, 1978. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms  :  If  we  must  have  an  increase  in  the  minimum  wage, 
please  support  S.  1725  sponsored  by  Senators  Taft  and  Dominick. 
Sincerely, 

Ernest  Yarbrough, 

Managing  Director. 

North  Carolina  Innkeepers  Association,  Inc., 

July  2,  1978. 
Senator  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms  :  On  behalf  of  the  lodging  industry  of  North  Carolina,  I 
urge  you  to  support  Senate  Bill  1725,  sponsored  by  Senators  Dominick  and  Taft. 
It  is  of  great  importance  that  we  be  allowed  to  maintain  the  "overtime  exemp- 
tion" as  described  in  this  Bill. 

We  sincerely  hope  that  you  will  support  and  vote  for  S.  1725. 
Thank  you  for  this  and  for  all  you  are  doing  for  our  industry  and  the  great 
State  of  North  Carolina. 
Sincerely  yours, 

Eleanor  F.  Upton. 


Durham,  N.C. 
Senator  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C: 

Your  support  of  Dominick-Taft  bill  (S.  1725)  on  minimum  wage  would  help 
hold  down  rising  costs  of  health  care. 

John  T.  Kerr, 
North  Carolina  Health  Care  Facilities  Association. 
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e       .      t  ^  Charlotte,  N.C. 

Senator  Jesse  Helms, 

Capitol  Hill,  D.C.: 

Respectfully  request  your  support  of  S.  1725  rather  than  S.  1801  which  is  highly 

inilationary. 

G.  Everett  Suddreth. 


B  A  W  ''ah.tfrias,  Inc., 

Charlotte,  X.C.,  June  1,  1973. 
Hon.  Jesse  Helms. 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Helms:  We  are  not  opposed  to  a  reasonable  and  workable  in- 
crease in  the  minimum  wage.  But  we  are  concerned  that  some  bills  now  intro- 
duced are  neither  reasonable  nor  workable.  One  reason  is  that  they  propose 
annual  increments  to  the  minimum  wage  that  are  too  large  and  too  fast.  Animal 
increments  greater  than  lOtf  an  hour  will  work  a  severe  hardship  on  our  business. 
A  modest  and  gradual  increase  in  the  minimum  wage  is  necessry  for  our  economic 
health. 

We  are  already  absorbing  a  large  part  of  the  spiraling  cost  of  food.  This  is  made 
necessary  by  strong  consumer  resistance  to  menu  price  increases. 

The  Erlenborn  Bill  (H.R.  2S31)  is  a  realistic  approach  to  the  problem  of  in- 
creasing the  minimum  wage. 

I  urge  your  support  for  H.R.  2831. 
Yours  very  truly, 

John  D.  Linebergeb, 

Vice  President. 


Rose's  Stores,  Inc., 
Henderson,  N.C,  June  19, 1973. 
Hon.  Jesse  Helms, 
r.S.  Senate, 
^Yashington,  D.C. 

Dear  Jesse  :  As  a  representative  of  retailing  in  our  good  state  of  North  Carolina 
and  southeastern  United  States,  we  ask  that  you  give  careful  study  to  the  two 
proposed  minimum  wage  bills  now  before  the  Senate  Subcommittee — Dominick- 
Taft  Bill  S.  1725  and  Williams-Javits  Bill  S.  1861. 

Of  the  two  bills,  retailing  can  more  readily  adjust  to  the  Dominick-Taft  Bill 
S.  1725.  We  favor  the  Dominick-Taft  Bill  S.  1725  which  would  raise  the  pres- 
ent minimum  from  $1.60  to  $1.80  upon  the  effective  date  of  this  bill — 60  days 
after  enactment,  to  $2.00  a  year  later,  to  $2.10  the  following  year,  to  $2.20  the 
next  year,  and  finally  to  $2.30.  These  raises  would  be  the  same  for  those  covered 
by  the  1906  amendments  to  the  FLS  as  it  would  for  those  covered  prior  to  1908. 
This  bill  is  very  similar  to  the  Erlenborn  Substitute  which  had  unanimous  sup- 
port of  our  North  Carolina  Representatives  even  though  it  was  barely  defeated 
by  19  votes — due  to  votes  from  northern  and  western  states  which  were  highly 
industrialized. 

We  are  vitally  opposed  to  the  Williams-Javits  Bill  S.  1861  which  calls  for  an 
immediate  boost  to  $2.00  and  2.20  in  1974,  which  also  contains  other  onerous 
provisions  for  retailers. 

A  relatively  smooth  curve  of  increases  as  contained  in  Bill  S.  1725  Is  less  dis- 
ruptive for  the  economy  than  an  immediate  increase  to  $2.00,  for  as  you  know, 
when  the  federal  minimum  is  raised,  the  entire  rate  structure  is  moved  upward. 
Past  experience  in  retailing  has  indicated  that  for  every  dollar  spent  in  com- 
ing up  to  the  minimum  approximately  another  two  dollars  is  spent  in  accom- 
modating higher  wages  to  this  minimum.  The  ripple  effect  is  immediately  felt 
since  employers  cannot  raise  the  minimum  wage  of  affected  employees  without 
considering  at  the  same  time  the  wages  of  their  superiors  or  other  jobs  within 
the  store.  It  is  our  sincere  belief  that  this  will  certainly  result  in  tremendous 
inflationary  impact  on  the  products  and  services  we  buy;  on  the  consumer; 
and  on  the  already  overwrought  economy. 

We  ask  you  to  support  the  Dominick-Taft  Bill  S.  1725. 
Yours  very  truly, 

John  T.  Chttrch, 
Chairman  of  the  Board. 
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Piedmont   Casket  Co.,   Inc., 

July  10,  1973. 
Senator  Jesse  A.  Helms, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms  :  As  a  business  owner,  in  your  district,  may  I  strongly 
urge  you  to  oppose  Senate  Bill  1861  and  support  Senate  Bill  1725  as  it  relates 
to  the  minimum  wage  legislation  this  year. 

As  a  small  business  in  a  very  competitive  market,  we  feel  there  is  simply  no 
way  that  Senate  Bill  1861,  with  this  fast  progressing  minimum  wage  amounts, 
be  compatible  with  our  industry.  It  is  simply  too  much  too  fast. 

We  are  strong  in  support  of  fair  wages,  however,  I  cannot  endorse  this  &7y2 
percent  boost  particularly  when  it  is  coming  at  a  time  that  business  is  hampered 
by  such  strict  controls. 

Please  support  Senate  Bill  1725. 
Yours  truly, 

A.  L.  Aydlett,  Jr., 
Secretary  and  Treasurer. 

Cross  Poultry  Co., 

Raleigh,  N.C. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Urgently  request  that  you  support  the  Dominick-Taft  S1725  minimum  wage 
bill  substitute  and  vigorously  oppose  the  inflationary  minimum  wage  bill  intro- 
duced by  Senator  Williams  S1861. 
Respectfully, 

C.  H.  Cross. 


Mr.  Javits.  Mr.  President,  will  the  Senator  yield  me  5  minutes  in 
opposition  i 

Mr.  Williams.  I  yield. 

Mr.  Javits.  Mr.  President,  I  have  heard  with  great  interest  the  posi- 
tion of  our  colleagues  on  the  Tower-Fannin  substitute,  and  I  think 
the  key  to  it  is  their  reliance  on  the  law  of  supply  and  demand.  This, 
it  seems  to  me.  fails  to  take  account  of  the  reason  why  we  have  a  mini- 
mum wage  bill  at  all. 

If  we  were  relying,  in  respect  of  the  minimum  wage,  upon  the  law 
of  supply  and  demand,  we  would  be  back  to  the  1840's,  the  1850?s,  and 
the  1860's  in  the  English  industrial  development.  They  relied  on  the 
law  of  supply  and  demand,  and  it  brought  on  the  doctrines  of  Karl 
Marx,  which  were  very  much  apposite  to  that  disastrous  human 
experience  and  are  entirely  inapposite  today. 

We  legislate  a  minimum  wage  precisely  because  we  wish  to  place  a 
floor  under  the  economy,  for  social  and  economic  reasons ;  and  we  real- 
ize that  by  placing  that  floor  under  the  economy,  we  are  interposing 
government  for  important  social  purposes,  rather  than  allowing  the 
law  of  supply  and  demand  to  work  its  will,  which  would  result  in  some 
people  working  at  subhuman  wages — wages  that  we  regard  as  socially 
unacceptable. 

Therefore,  I  believe  that  the  analysis  made  by  Senator  Williams  on 
behalf  of  this  bill,  that  if  we  take  the  minimum  wage  as  it  was  and 
adjusted  it  to  today's  cost  of  living,  it  would  be  $2.16  an  hour,  is  the 
proper  standard  of  judgment. 

Second — and  very  important — I  do  not  think  anybody  believes  the 
administration  is  trying  to  give  our  economy  away.  Even  the  adminis- 
tration, in  the  bill  which  Senator  Dominick  and  Senator  Taft  are  spon* 
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_'.  in  essence  contem]  materially  increased  minimum  wage, 

stepping  up  from  $1.  .  $2.20,  and  bo  $2.J  beyond 

the  schedule  which  is  contained  m  the  Tower-FanniD  sul 

In  addition,  I  find  the  absence  of  coverage  oi  domestic  and  .v- 
and  local  employees  to  be  something  which  I  cannot  conceive  the  ! 

icepting.  There  are  about  a  million  domestics  who  rue  going  to  he 
covered  if  this  hill  becomes  law.  All  of  us  have  had  experience  with 
domestics.  Aside  from  big  metropolitan  centers  where  competition  is 
very  heavy,  it  represents  a  depressed  and  often  oppressed  occupation; 
and  yet  k  should  he  one  which  has  distinction.  We  gave  donn 
coverage  under  social  security  and  in  many  States  they  are  covered  by 
unemployment  compensation.  This  answers  the  question  of  hardship 
on  the  housewife.  She  is  making  out  social  security  quarterly  state- 
ments now  for  domestic  employees  and  paying  the  social  security  tax, 
so  she  knows  what  she  is  paying  and  what  the  domestic  gets  every 
quarter. 

Ti  my  State  and  in  other  States  we  pay  unemployment  compensa- 
tion for  domestic  workers,  and  they  are  covered  by  the  minimum  wage 
law.  Those  of  us  who  employ  domestic  workers  are  much  bettei 
giving  them  the  dignity  of  a  calling  rather  than  the  position  of  a  - 
ant.  The  inclusion  of  the  minimum  wage  contributes  to  that  end  and 
in  addition  lends  dignity  and  humanity  in  terms  of  society  for  people 
that  work  very  hard. 

Mr.  President.  State  and  local  employees  also  work  very  hard.  AVe 
have  been  over  that  time  and  again.  This  is  the  most  numerous  group 
to  be  covered  under  S.  1861,  as  reported,  With  about  5.5  million  work- 
ers to  be  covered.  How  can  we  establish  a  minimum  wage  for  47  million 
Americans  and  fail  to  establish  a  minimum  wage  for  those  who  work 
for  the  government? 

Finally,  a  very  signal  omission  in  Tower-Fannin  is  anything  on  child 
labor  in  agriculture.  A  mere  reading  of  the  child  labor  provisions  as 
they  stand  now  gives  one  a  chill.  The  only  child  labor  provisions  now 
in  effect  cover  hazardous  agriculture.  There  is  no  minimum  age  for 
children  in  nonhazardous  agriculture  outside  of  school  hours.  This  is 
where  the  horrible  examples  actually  take  place.  For  industry.  14  years 
is  specified  for  employment  outside  of  school  hours  in  nonmanufad  ur- 
ing  work. 

Reform  in  agricultural  employment  with  respect  to  child  labor  is 
long  overdue,  yet  the  Tower-Fannin  substitute  contains  no  provisions 
dealing  with  this  problem. 

Mr.  President,  with  all  of  those  deficiencies  I  cannot  conceive  of  our 
turning  the  clock  back,  even  on  what  the  administration  has  sought,  by 
adopting  the  Tower-Fannin  substitute.  I  hope  it  is  defeated. 

I  thank  the  Senator  for  yielding. 

Fair  Labor  Standards  Amendments  of  1973 

The  Senate  resumed  the  consideration  of  the  bill  (S.  1861)  to  amend 
the  Fair  Labor  standards  Act  of  L938j  as  amended,  to  extend  its  pro- 
tection to  additional  employees,  to  raise  the  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes. 

The  Presiding  Officer.  Who  yields  time? 
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Mr.  Tower.  Mr.  President,  will  the  Senator  from  New  York  yield 
me  time  on  the  bill  ? 

Mr.  Javits.  How  much  time  does  the  Senator  desire? 

Mr.  Tower.  Would  the  Senator  yield  to  me  for  5  minutes? 

Mr.  Javits.  I  yield  to  the  Senator  from  Texas. 

The  Presiding  Officer.  The  Senator  from  Texas  is  recognized. 

Mr.  Tower.  Mr.  President,  S.  1861  will  especially  have  a  negative 
impact  in  the  South,  the  Midwest,  and  the  Mountain  States.  It  is  sim- 
ply a  fact  of  life  that  the  economic  condition  of  the  Northeast  are  not 
the  same  as  those  in  other  parts  of  the  country.  The  adverse  employ- 
ment effects  of  S.  1861  may  be  minimal  in  the  Northeast  but  I  submit 
that  they  will  be  quite  severe  in  other  sections  of  the  country. 

Due  to  the  economic  differences  which  do  exist,  an  increase  in  the 
manner  so  contemplated  by  S.  1861  places  artificial  pressures  on  those 
areas  of  the  country  that  have  lower  labor  costs  and  a  lower  cost  of 
living.  A  motivating  force,  therefore,  for  this  legislation,  is  regional 
economic  warfare.  Prof.  Marshall  Colberg  of  Florida  State  Univer- 
sity put  it  this  way : 

Basically,  the  national  minimum  wage,  as  applied  to  manufacturing  at  least, 
is  a  device  for  waging  regional  economic  warfare.  It  wipes  out  by  government 
decree  a  part  of  the  attraction  which  labor  surplus  areas  should  properly  have 
for  new  capital  in  a  private  enterprise  economy. 

Dr.  Douglas  K.  Aide  and  others  that  appeared  before  Congress  this 
year  made  note  of  this  regional  economic  impact. 
Dr.  Aide  said : 

The  employers  whose  costs  are  increased  by  minimum  wages  tend  to  be  in  the 
less  industrialized  parts  of  the  country — in  the  South  and  West  rather  than  the 
North  and  East.  Increases  in  the  minimum  wage  render  them  less  able  to  com- 
pete with  industries  in  other  parts  of  the  country  and  retards  their  economic 
development  relative  to  other  parts  of  the  country. 

To  a  certain  extent,  State  minimum  wage  laws  reflect  this  economic 
disparity.  For  instance,  New  York  and  Massachusetts  have  State 
minimum  wages  of  $1.85  an  hour  and  will  automatically  be  increased 
if  the  Federal  wage  is  increased.  Texas,  on  the  other  hand,  has  a  State 
wage  of  $1.40  and  the  wage  minimum  in  Arizona  is  below  that. 

Cost-of-living  standards  vary  from  region  to  region  and  State  to 
State.  The  cost  of  living  for  a  family  of  four  in  New  York  City  is 
32  percent  higher  than  for  a  family  of  four  in  Austin,  Tex.  The  pro- 
ponents of  this  legislation  may  maintain  that  these  economic  differ- 
ences are  unfair  and  that  the  Federal  Government  should  actively 
seek  to  do  away  with  them.  I,  for  one,  am  pleased  that  Texans  do  not 
have  to  face  up  to  a  New  York  City  cost-of-living  basis. 

If  regional  economic  distinctions  are  to  disappear  it  should  transpire 
through  the  forces  of  the  marketplace  and  not  through  the  imposition 
by  Congress  of  unreasonable,  artificial  wage  regulations. 

To  return  to  a  point  I  made  earlier,  although  I  am  certain  it  was 
not  the  intent  of  the  sponsors  of  the  bill  to  do  this,  because  I  know 
the  sponsors  to  be  men  of  good  will  and  men  who  are  well-motivated, 
the  practical  effect  of  the  bill  will  be  to  discriminate,  in  my  own  State, 
against  those  blacks  and  Mexican  Americans  who  can  only  work  in 
a  marginally  employable  capacity  in  many  instances.  These  are  the 
very  people  who  need  help  the  most. 
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1  know  when  the  Last  minimum  wage  increase  was  approved,  a  num- 
ber of  small  businesses  closed  in  my  State  and  my  hometown.  I  antic- 
ipate, if  this  bill  is  enacted,  that  many  employers  will  close  their 

businesses  before  they   will   absorb  the  additional  cost  of  the  higher 

minimum  wage. 

Mr.  Williams.  Mr.   President,   I  suggest   the  absence  of  a  quorum. 
The  Presiding  Office*.  The  clerk  will  call  the  roll. 
Thi'  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 
Mr.  Tower.  Mi-.  President,  I  ask  unanimous  consent  that  the  order 

for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  have  some  remarks  that  were  prepared 
by  the  Senator  from  Arizona  (Mr.  Fannin)  for  delivery  on  this  issue. 
He  i>  necessarily  absent  being  detained  at  the  White  House.  I  ask 
unanimous  consent  that  his  remarks  be  printed  in  the  Record  in  the 
context  of  the  debate. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Effect  of  Higher  Minim  cms  Upon  Imports,  and  Disemployment 
(Statement  of  Senator  Fannin) 

Mr.  President,  increases  in  the  minimum  wage  have  always  been  supi>orted 
by  the  stated  objective ;  to  bring  about  a  reduction  or  elimination  of  poverty. 
While  I  have  no  quarrel  with  that  objective,  in  determining  the  amount  of  any 
increase  and  any  extension  of  coverage,  I  firmly  believe  we  must  consider  the 
side  effects  on  inflation  and  foreign  trade. 

Foreign  trade — A  higher  minimum  wage  will  tend  to  raise  prices  in  low- 
wage  industries.  The  international  competitive  position  of  these  industries  will 
tend  to  bo  weakened.  Exports  may  decline  and  imports  rise.  The  shift  of  spend- 
ing, from  domestic  production  to  imi>orts,  has  consequences  quite  different  from 
the  shift  between  firms  and  industries  at  home.  If  domestic  competitors  take  over 
the  market  of  a  firm  that  is  driven  out  by  high  costs,  they  can  absorb  most  <>f 
its  employees.  But  when  the  competition  is  foreign,  or  when  a  whole  industry  is 
undermined,  many  more  workers  lose  their  jobs  than  just  those  whOvse  pay  was 
previously  below  the  minimum  wage,  and  all  the  secondary  effects  on  employ- 
ment are  negative. 

Since  my  state  of  Arizona,  like  Florida,  is  a  large  producer  of  citrus  fruits  and 
vegetables,  I  have  taken  the  time  to  read  the  Btatement  of  the  Florida  Fruit  and 
Vegetable  Association  presented  before  the  Labor  Committee  of  the  House.  The 
end  of  the  Bracero  program  in  1964  cut  off  a  vast  supply  of  immigrant  labor  and 
increased  costs  of  labor  for  the  U.S.  horticultural  industry.  However,  then'  was 
no  corresponding  cost  increase  in  Mexico.  "U.S.  horticultural  imports  from  Mexico 
have  risen  from  around  $15  million  12  years  ago,  to  $200  million  last  year  and 
much  of  this  production  for  exi>ort  is  at  least  partially  financed  and  directed  by 
American  interests." 

Eight  major  U.S.  vegetable  processing  and  canning  companies  have  established 
plants  in  Mexico.  They  are:  II.  J.  Heinz  of  Pittsburgh,  Campbell  Soup  of  New 
Jersey.  Torn  Products  of  New  York.  General  Foods  of  New  York,  Gerber  Prod- 
ucts of  Michigan,  California  Packing  of  California,  and  Green  Giant  of  Minne- 
sota. While  Mexican  tax  credits  and  weather  conditions  play  a  part  in  the  moti- 
vation to  move,  the  major  consideration  is  the  low  rates  in  Mexico.  I  cannot 
document  the  average  hourly  rate  for  farm  labor  in  Mexico.  Those  rates  are 
not  published  by  the  Mexican  government.  However,  individual  growers  and 
farm  trade  organizations  inform  me  that  the  average  rate  is  about  30f!  per  hour 
for  a  nine-hour  day. 

The  Committee  bill  raises  the  minimum  wage  for  Agricultural  workers  from  the 
present  rate  of  $1.80  per  hour  to  $1.60  in  19T3,  to  $1.80  in  VM4,  to  $2.00  in  1D75 
and  to  $2.20  in  l!)7f>.  The  American  fruit  and  vegetable  farmers  in  states  like 
Arizona,  California,  Texas  and  Florida  cannot  compete  with  Mexico  if  the  com- 
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mittee  bill  becomes  law.  The  list  of  major  packers  and  canners  establishing  plants 
in  Mexico  cannot  help  but  double.  The  result  will  be  more  and  more  unemploy- 
ment in  the  United  States. 

I  have  some  personal  knowledge  about  farming.  I  have  great  sympathy  for  the 
farm  laborer.  He  performs  a  lot  of  back-breaking  work.  I  do  not  want  to  see  the 
employment  of  these  people  with  minimum  marketable  skills  drastically  reduced 
if  not  eliminated.  We  are  all  concerned  about  the  depopulation  of  many  rural 
areas  and  the  concentration  of  our  population  in  urban  areas.  We  want  to  reverse 
those  trends. 

Unfortunately,  when  minimum  wage  levels  are  increased,  the  next  level  of 
employees,  who  are  already  above  the  minimum  wTage  level,  feel  that  they  must 
have  a  gradient  increase  to  put  them  in  a  more  favorable  comparison,  and  the 
effect  is  that  waegs  are  bumped  all  along  the  line.  This  will  not  only  affect  the 
ability  to  employ  the  less  skilled  at  levels  that  are  increasingly  pricing  them  out 
of  the  market,  but  has  a  pervasive  influence  of  affecting  the  employability  of 
people  at  all  levels  of  wages. 

The  net  consequences  of  this  is  to  have  a  debilitating  effect  on  employment  thus 
making  it  more  difficult  to  solve  the  unemployment  problem. 

Foreign  industrial  wages — As  of  March  1,  1973,  based  on  the  market  rates  of 
exchange,  the  average  hourly  earnings  in  the  ten  most  industrialized  nations  are 
as  follows: 

Italy    $1.  40 

United  Kingdom 1.  55 

France    1. 60 

Japan 1.  90 

Netherlands 2. 10 

Belgium 2. 15 

West  Germany 2.  55 

Sweden 3.  35 

Canada 3.  55 

United  States 3.  80 

(Source. — International  Economic  Report  of  the  President,  p.  40) 

All  average  earnings  have  increased  greatly  in  the  last  two  years  with  the 
greatest  being  in  Japan  and  West  Germany. 

AVERAGE  GROSS  MONEY  WAGES  PER  WAGE  EARNER  IN  MANUFACTURING  IN  LESS  DEVELOPED  COUNTRIES 
(FROM  LIBRARY  OF  CONGRESS,  JUNE  19,  1973) 

Country  Year    National  Currency  U.S.  dollars  i 

Brazil  (cruzeiros) 

Chile  (escudo).-. 

Colombia  (peso) 

Korea  (won) 

Mexico  (peso) 

Philippines 

Taiwan  (dollars 

Venezuela  (bolibar) 

1  End-of-year  exchange  rates  (from  International  Monetary  Fund)  used  in  computation. 

2  Includes  salaried  employees. 

3  Includes  family  allowances. 
<82  cents;  35-hour  week. 

5  U.S.  Bureau  of  Labor  Statistics  estimate. 

Source:  National  currency  wage  data  from  International  Labor  Office. 

Minimum  wage  legislation  cannot  be  considered  independently  of  other  factors. 
We  are  living  in  an  interdependent  society,  an  interdependent  world.  We  cannot 
ignore  the  economic  competition  in  which  our  country  is  engaged  related  to  other 
developing  and  developed  nations.  America's  average  wage  level  is  already  sig- 
nificantly high  in  relation  to  other  nations'  wages.  To  aggravate  this  comparison 
further  would  be  unwise. 

Of  course,  if  average  and  basic  wages  domestically  were  not  keeping  up  with 
domestic  inflation  trends,  then  there  might  be  some  justification  for  elevating 
the  wage  ranges  through  the  mechanism  of  raising  the  base.  But  this  disparity 
is  not  the  fact.  Our  average  wages  are  more  than  keeping  up  with  domestic  in- 
flationary pressures. 


1970    429.2  per  month* 

86.71 

1971     1,480.7  per  month 

93.72 

1970    5.9  per  hour 

.31 

9171    16,978  per  month3.. 

45.52 

1971     1,851  per  month 

<  148.  20 

1971    245  per  month 

38.10 

1971    8.43  perhour' 

.21 

1971    999.4  per  month 

227.14 
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For  example,  in  January,  i'.h;»',,  the  I  ate  of  pay  for  manufacturing 

employees  od  a  forty  hour  basis  was  $2.62  per  hour,  in  January,  r.»7.'i.  this  figure 
BTeraged  $3.90,  au  Increase  of  almost  50f  5 .  The  BLS  cost  of  Living  Index  for  Janu- 
ary Of    L906   was  !>.">.  \.    In  .January   of   r.>7.'i  this  index   was    lL'7.7.  an   Increase  "I" 

aiMHit  one-third.  Wages  were  advancing  more  than  Inflation 

in  the  state  of  Arizona,  for  the  periods  <>f  time,  the  average  rates  of  pay  in 

certain  of  Arizona's  major  Industries,  Including  electronics,  increased  from  2.70- 
80  to  ;i.!>7.  So  in  Arizona,  wages  are  also  more  than  keeping  up  with  the  rate  of 

Inflation. 

In  the  hearings  on  multinational  corporations  conducted  by  the  Finance  Com- 
mittee this  spring,  the  witness  for  IBM  was  asked  to  compare  the  wage  rates 
paid  in  comparable  IBM  plants  in  Lexington,  Kentucky  and  Amsterdam,  Hol- 
land. His  answer  was  that  if  wages  and  benefits  costs  were  $100.  in  Lexington, 
they  would  be  .$70,  In  Amsterdam. 

I  have  already  referred  to  the  average  houring  earnings  in  the  ten  most  indus- 
trial nations,  and  other  nations  which  may  be  described  as  rapidly  developing 
in  the  industrial  held. 

With  the  Asian  wages,  I  have  attempted  to  secure  more  recent  data  uj>on  the 
average  hourly  earnings  including  fringe  benefits.  I  find  that  in  Taiwan  it  is 
lil>C  I>er  hour  and  in  South  Korea  it  is  39£  per  hour. 

For  Mexico.  I  have  quoted  agricultural  witnesses  as  testifying  to  a  d04  per 
hour  average  wage  for  farm  labor.  I  find  that  the  average  wage  in  the  electronics 
industry  is  about  #1.00  per  hour. 

If  the  Senate  is  Interested  in  safeguarding  American  jobs  in  low-wage  indus- 
tries, we  will  have  to  choose  between  increased  protection  which  has  the  effect 
of  a  tax  on  consumers  or  leaving  the  minimum  wage  where  it  is.  For  my  part, 
I  prefer  the  latter. 

Mr.  Tower.  Mr.  President,  I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  consumed  be  equally  charged 
against  both  sides. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Tower.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Tower.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  Who  yields  time?  The  Senator  from  New 
Jersey  lias  14  minutes  remaining. 

Mr.  Williams.  Mr.  President,  is  that  all  the  time  remaining 9 

The  Presiding  (  )fficer.  The  Senator  is  correct. 

Mr.  Hansen.  Mr.  President,  I  would  like  to  address  myself  at  this 
time  to  the  several  proposals  in  this  Congress  for  raising  the  statutory 
minimum  wage  under  the  Federal  Fair  Labor  Standards  Act  from  its 
present  levels  of  $1.(50  an  hour  for  nonfarm  workers  and  $1.30  for  agri- 
cultural workers.  The  House-passed  legislation  provides  for  an  in- 
crease to  $2  until  June  30,  1974  followed  by  an  increase  to  the  level  of 
$2.20.  The  committee  bill,  S.  1861  calls  for  an  initial  $2  hourly  mini- 
mum for-  nonagricultural  employees,  to  be  increased  after  1  year  to 
$2.20.  My  concern  about  these  proposals  stem  from  my  belief  that  they 
will  increase  unemployment,  aggravate  the  existing  inflationary  spiral 
and  harm  the  marginal,  low-income  workers  we  might  delude  our- 
selves into  thinking  we  are  assisting. 

No  one  can  be  absolutely  certain  that  raising  the  Federal  minimum 
wage  would  cause  layoffs  or  curtail  job  opportunities.  Hut  evidence 
from  the  past  leads  to  that  conclusion,  and  I  am  inclined  to  agree  with 
past  experience. 


755 

When  an  employer  is  forced  by  law  to  increase  wages  to  those  of  his 
employees  earning  less  than  the  new  minimum,  his  costs  directly  are 
increased  by  the  legally  required  amounts.  They  are  further  increased 
to  the  extent  that  employers  raise  the  wages  of  those  already  earning 
at  the  new  minimum  wage  level  or  higher,  in  order  to  maintain  some 
or  all  of  the  occupational  differentials  existing  in  the  wage  structure 
of  his  establishment.  A  higher  minimum  wage  would  increase  costs  for 
overtime  pa}'  as  well  as  regular  pay,  since  by  law,  overtime  must  be 
recompensed  at  the  premium  rate  of  iy2  times  the  base  rate. 

The  Senate  bill,  S.  1861.  would  further  increase  labor  costs  by  cov- 
ering under  the  FLSA  for  the  first  time  sizable  numbers  of  employees 
not  now  subject  to  law. 

What  does  an  employer  do  when  faced  with  higher  labor  costs  ?  In 
some  cases  he  can  absorb  them  from  his  profits.  Such  a  response  is  not 
likely  in  the  highly  competitive,  low-profit  industries  where  the  mini- 
mum wage  hits  the  hardest.  But  to  the  extent  that  increased  costs  are 
absorbed  from  profits,  this  would  subtract  from  the  capital  funds 
available  to  employers  for  the  expansion,  the  growth,  the  new  product 
lines  which  are  the  source  of  additional  jobs  in  our  economy. 

The  employers  faced  with  an  increased  payroll  because  of  a  higher 
statutory  minimum  wage  may  simply  go  out  of  business,  or  discon- 
tinue less  profitable  product  lines.  He  may  lay  off  his  least  productive 
employees  or  switch  them  from  full-time  to  part-time  work.  He  may 
try  to  make  do  with  one  worker  where  two  were  employed  before.  He 
may  heighten  his  efforts  to  improve  worker  performance  and  produc- 
tivity, to  enhance  the  efficiency  of  his  operation.  He  may  introduce 
machinery  as  a  substitute  for  some  of  his  workers.  All  of  these  adjust- 
ments create  further  unemployment. 

Of  course  he  may  also  raise  prices  to  absorb  higher  labor  costs.  No 
doubt  this  would  be  the  favored  reaction  of  an  employer  to  the  ex- 
tent that  he  could  do  so  in  the  face  of  competition  from  other  firms 
in  his  line  of  business  and  from  alternative  products.  Where  an  in- 
crease in  prices  results  in  a  loss  of  sales,  this  too  may  create  unem- 
ployment. Most  firms  paying  wages  below  $2  an  hour  nowadays  are 
labor-intensive  employers.  They  do  not  operate  heavily  mechanized 
establishments;  gain  in  sales  and  losses  in  sales  therefore  are  rather 
directly  translated  into  gains  and  losses  in  employment. 

It  is  often  claimed  that  an  increase  in  the  minimum  wage  will  create 
jobs  because  of  greater  purchasing  power  achieved  by  the  low- wage 
workers  whose  earnings  go  up.  These  workers  will  spend  more,  sales 
will  grow,  new  jobs  will  be  the  result. 

Such  an  argument  overlooks  the  fact  that  this  added  purchasing 
power  in  the  hands  of  workers  formerly  earning  below  the  new  mini- 
mum wage  is  not  really  an  aggregate  increase  in  buying  power  at  all, 
but  only  a  transfer.  The  money  to  pay  for  the  higher  minimum  wage 
comes  from  other  people's  pockets,  possibly  from  profits,  but  more 
probably  from  consumers  in  the  form  of  higher  prices.  There  is  no 
creation  of  total  buying  power  in  a  minimum  wage  increase — only 
a  redistribution,  and  no  increase  in  aggregate  sales  or  in  total  number 
of  jobs.  The  conclusion  that  increases  in  Federal  minimum  wage  levels 
are  bound  to  cause  some  loss  in  the  number  of  jobs  and  job  oppor- 
tunities is  inescapable. 
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The  New  Fork  State  Department  of  Labor  evaluated  the  impact  of 
State  minimum  wage  Legislation  after  the  statutory  hourly  mimmums 
in  New  York  were  raised  in  the  retail  trades  to  $1  in  larger  cities 
and  to  90  cents  in  smaller  communities,  from  previous  minimums 
ranging  from  65  to  75  cents  an  hour.  The  evaluation  found  that  em- 
ployers affected  by  the  increased  wage  rates  took  a  variety  of  actions 
to  adjust  to  the  higher  costs.  Weekly  payroll  savings  of  $79,000,  nearly 

one-fourth  of  the  total  increases  in  wage  COStS,  were  achieved  by 
reduced  hours.  Layoffs  and  quits  not  replaced.  Five  percent  of  the 
stores  affected  by  the  wage  increase  also  reported  reduction  in  the 
hiring  of  extras.  Altogether  nearly  1,000  employee-  reportedly  lost 
their  jobs  as  a  result  of  the  minimum  wage  boost,  and  another  ."><><) 
who  quit  were  not  replaced. 

Such  legislation  is  primarily  intended  to  help  the  low-wa^e  worker — 
the  unorganized,  the  rural,  those  in  low-productivity  work,  the  least 
skilled,  the  uneducated,  the  young,  minority  groups,  and  others.  Yet 
it  is  precisely  among  those  categories  that  the  job-displacement  impact 
of  higher  minimum  wage  rates  falls  most  drastically. 

George  Will  in  an  editorial  in  this  morning's  Washington  Post 
pointed  to  some  of  the  fallacies  of  a  "humanitarianism"  based  on  in- 
creasing the  statutory  minimum  wage.  Will  found  that  those  who  suf- 
fer the  most  are  the  "Nation's  vulnerable,"  as  they  are  the  first  to  be 
displaced. 

The  editorial  writer  lauds  the  Taft-Dominick  approach,  calling  it 
an  exception  because  it  acknowledges  that  minimum  wage  legislation 
is  harmful  to  many  of  the  people  who  are  supposed  to  benefit. 

In  part,  George  Will  states : 

Acting  in  its  traditional  role  of  tireless  protector  of  the  strong,  the  Senate  is 
ahout  to  follow  the  House  of  Representatives  in  voting  to  increase  unemploy- 
ment among  the  nation's  vulnerahle  workers — especially  black  teenagers. 

The  Senate  will  do  this  in  the  name  of  humanitarianixm  as  it  votes  another  in- 
crease in  the  minimum  wage.  The  Senate  probably  will  adopt  the  House  bill,  as 
against  the  administration's  proposals. 

The  main  arguments  between  the  House  and  the  administration  concern 
whether  coverage  should  be  extended ;  how  fast  the  minimum  should  rise  to  $2.20 
per  hour;  and  whether  there  should  be  a  "youth  differential,"  whereby  anyone 
under  18  and  full-time  students  could  be  paid  15  per  cent  less  than  the  regular 
minimum  wage. 

The  House,  reflecting  the  position  of  organized  labor,  wants  to  extend  coverage 
to  domestic  and  government  workers.  It  wants  to  go  to  .$2.20  one  year  Quicker 
than  the  administration   (by  1074)  and  rejects  the  "youth  differential." 

The  administration's  proposals  are  less  toxic  than  those  of  the  House.  Hut  the 
really  striking  and  depressing  thing  in  both  wiugs  of  the  Capitol  is  that  so  few 
politlcans— Sens.  Peter  H.  Dominick  (R-Colo.)  and  Robert  Taft,  Jr.  (R-Ohio) 
being  honorable  exceptions — acknowledge  that  minimum  wage  legislation  usually 
is  harmful  to  many  of  the  people  who  are  supposed  to  benefit. 

I  suspect  that  one  reason  economics  is  known  as  the  "dismal  science"  is  that  it, 
unlike  other  social  sciences,  is  sufficiently  rigorous  to  occasionally  reach  clear 
conclusions  that  can  interfere  with  political  desires.  Certainly  today  there  is  a 
remarkable  consensus  among  Independent  economists  about  live  matters  relevant 
to  minimum  wage  legislation  : 

Blacks  suffer  more  than  whites,  and  teenagers  more  than  adults  from  sluggish 
job  markets. 

Minimum  wage  legislation  makes  it  harder  for  blacks  and  teenagers  to  find 
employment    in   good   times,  and   harder  to  hold  jobs  when  times  are  not  good. 

White  adult  males  benefit  most  from  the  effect  of  minimum  wage  legislation  09 
lost,  job  opportunities  and  increased  job  instability  among  blacks  and  teenagers. 

There  are  more  i>oor  people  whose  poverty  derives  from  unemployment  than 
from  holding  jobs  that  pay  inadequate  wages. 
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While  it  is  true  that  some  workers  are  paid  so  poorly  they  must  also  draw- 
welfare,  it  is  equally  true  that  raising  the  minimum  wage  will  cause  some  of 
these  people  to  become  unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Minimum  wage  laws  hurt  marginal  workers 
because  their  skills  are  least  productive  and  most  easily  dispensed  with.  That  is 
why  it  does  not  pay  to  pay  them  much. 

Professor  Friedman  continues : 

Unquestionably,  the  most  important  effect  of  the  minimum  wage  rate  is  unem- 
ployment. 

So  says  Prof.  Milton  Friedman,  one  of  this  country's  leading 
economists : 

Of  all  the  laws  on  the  statute  books  of  this  country,  I  believe  that  the  minimum 
wage  law  probably  does  the  Negroes  the  most  harm.  It  is  not  intended  to  be  an 
anti-Negro  law  but,  in  fact,  it  is. 

Let  the  opinions  of  Professor  Friedman  be  discounted  by  some  as 
coming  from  a  very  conservative  economist,  I  wish  to  stress  here  that 
a  growing  and  politically  diverse  number  of  economists  are  convinced 
that,  by  eliminating  marginal  job  opportunities,  the  minimum  wage 
is  hurting  people  it  is  supposed  to  help,  striking  hardest  at  blacks  and 
teenagers. 

What  good  does  it  do  a  black  youth  to  know  that  an  employer  must  pay  him 
$1.60  an  hour  if  the  fact  that  he  must  be  paid  that  amount  is  what  keeps  him 
from  getting  a  job? 

This  question  comes  from  Paul  Samuelson,  a  Nobel  Prize  winner  for 
his  contributions  in  economics  and  generally  considered  to  be  in  the 
liberal  camp.  Legislators  who  really  wish  to  help  the  poor  may  bene- 
fit from  the  following  judgment  of  another  liberal  economist,  James 
Tobin,  a  member  of  the  Council  of  Economic  Advisers  under  Presi- 
dent Kennedy : 

People  who  lack  the  capacity  to  earn  a  decent  living  should  be  helped,  but 
they  will  not  be  helped  by  minimum  wage  legislation,  trade-union  pressures  or 
other  devices  which  seek  to  compel  employers  to  pay  more  than  their  work  is 
worth.  The  likely  outcome  of  such  regulations  is  that  the  intended  beneficiaries 
are  not  employed  at  all. 

The  destructive  impact  of  minimum  wage  legislation  on  employ- 
ment among  youth  is  stressed  by  a  recent,  well-regarded  study  by  two 
Ohio  University  researchers,  Douglas  Adie  and  Gene  L.  Chapin.  Their 
conclusion  is  as  follows : 

We  feel  that  the  results  of  our  study  are  unambiguous.  Increases  in  the  Fed- 
eral minimum  wage  cause  unemployment  among  teenagers ;  the  effects  tend  to 
persist  for  considerable  periods  of  time  and  seem  to  be  strengthening  as  coverage 
is  increased  and  as  enforcement  become  more  rigorous. 

Mr.  President,  the  two  most  pressing  problems  in  the  American 
economy  are  unemployment  and  inflation.  We  all  desperately  seek 
solutions  for  these  two  problems.  Raising  the  Federal  minimum  wage 
at  this  time  is  not  part  of  the  solutions  we  need;  on  the  contrary,  such 
a  step  will  only  aggravate  the  problem. 

There  are  approximately  5-million  people  unemployed  in  this  coun- 
try. The  unemployment  rate  is  twice  that  of  the  national  average  for 
blacks  and  other  minorities.  How  are  we  going  to  help  these  people 
find  jobs  if  we  make  it  impossible  for  American  business  to  hire  them? 
We  cannot  force  anybody  to  hire  a  disadvantaged  worker  if  the  out- 
put of  that  worker  yields  less  than  his  cost. 
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Mr.  President,  my  experience  with  the  minimum  wage  law  goes  back 
to  my  years  as  ( Governor  of  Wyoming.  I  recommended  during  the  time 
I  was  Governor  that  we  increase  the  minimum  wage  in  Wyoming. 
Following  my  recommendation,  that  action  was  taken  by  the  legisla- 
ture. I  began  later  to  have  misgivings  as  to  the  wisdom  of  my  con- 
clusion. 

I  have  since  had  the  opportunity  to  visit  with  Daniel  Patrick  Moyn- 
ihan  several  years  ago  when  he  was  a  domestic  adviser  to  the  Presi- 
dent, Mr.  Moynihan  told  the  members  of  the  Finance  Committee  that 
increasing  the  minimum  wage  was  the  greatest  disservice  that  would  he 
done  to  the  people  of  this  country  with  the  fewest  labor  -kills. 

In  the  words  of  editorial  writer  George  Will,  let  US  not  in  the  name 

of  humanitarianism  vote  to  increase  unemployment  among  the  vul- 
nerable and  provide  an  impetus  for  continued  inflation  through  en- 
act ing  the  committee  hill. 

Mr.  Williams.  .Mr.  President,  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  The  order  is  for  the  vote  to  come  at  ;>  o'clock. 
It  would  take  unanimous  consent  to  alter  that  previous  order. 

Mr.  WILLIAMS.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Williams.  Mr.  President,  is  that  order  for  no  later  than  5,  or 
precisely  at  5  ! 

The  Presiding  Officer.  At  5  o?clock. 

Mr.  Williams.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Btrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Fair  Labor  Standards  Amendments  ok  1^7;J 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861) 
to  amend  the  Fair  Labor  Standards  Act  of  1988,  as  amended,  to  ex- 
tend its  protection  to  additional  employees,  to  raise  the  minimum 
wage  to  s-J.-_{(>  an  hour,  and  for  other  purposes. 

Mi-.  Robert  C.  Byrd.  Mr.  President,  what  is  the  pending  business 
before  the  Senate? 

The  Presiding  Officer.  The  pending  question  is  on  agreeing  to 
amendment  No.  252,  as  modified  to  S.  L861. 

Mr.  Robert C.  Byrd.  T  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mi-.  Robert  C.  Byrd.  Mr.  President.  I  ask  unanimous  consent  that 
t  he  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Pursuant  to  the  previous  order,  the  hour  of  5  p.m.  Inning  arrived, 
tin  question  is  on  agreeing  to  the  amendment  of  the  Senator  from 
Texas  (  Mr.  Tower) «  No.  ^r>±  as  modified. 

On  this  question  the  yeas  and  nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative,  clerk  called  the  roll. 
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Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Washington 
(Mr.  Magnuson)  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from  Mississippi  (Mr.  Stennis)  is 
absent  because  of  illness. 

I  further  announced  that,  if  present  and  voting,  the  Senator  from 
"Washington (  Mr.  Magnuson)  would  vote  "nay." 

Mr.  Griffix.  I  announce  that  the  Senator  from  Kansas  (Mr.  Dole) 
is  necessarily  absent. 

The  result  was  announced — yeas  19,  nays  78,  as  follows : 


[No.  299 

Leg.] 

YEAS- 

-19 

Bartlett 

Eastland 

McClure 

Bennett 

Ervin 

Scott,  Va. 

Brock 

Fannin 

Thurmond 

Buckley 

Goldwater 

Tower 

Byrd,  Harry  F.,  Jr. 

Hansen 

Young 

Cotton 

Helms 

Curtis 

Hruska 

NAYS- 

-78 

Abourezk 

Griffin 

Moss 

Aiken 

Gurney 

Muskie 

Allen 

Hart 

Nelson 

Baker 

Hartke 

Nunn 

Bayh 

Haskell 

Packwood 

Beall 

Hatfield 

Pastore 

Bellmon 

Hathaway 

Pearson 

Bentsen 

Hollings 

Pell 

Bible 

Huddleston 

Percy 

Biden 

Hughes 

Proxmire 

Brooke 

Humphrey 

Randolph 

Burdick 

Inouye 

Ribicoff 

Byrd,  Robert  C. 

Jackson 

Roth 

Cannon 

Javits 

Saxbe 

Case 

Johnston 

Schweiker 

Chiles 

Kennedy 

Scott,  Pa. 

Church 

Long 

Sparkman 

Clark 

Mansfield 

Stafford 

Cook 

Mathias 

Stevens 

Cranston 

MeClellan 

Stevenson 

Domenici 

McGee 

Symington 

Dominick 

McGovern 

Taft 

Eagleton 

Mclntyre 

Talmadge 

Fong 

Metcalf 

Tunney 

Fulbright 

Mondale 

Weicker 

Gravel 

Montoya 

Williams 

NOT  VOTING— 3 

Dole 

Magnuson 

Stennis 

So  Mr.  Tower's  amendment  (Xo.  252)  as  modified,  was  rejected. 

Mr.  Williams.  Mr.  President.  I  move  that  the  Senate  reconsider  the 
vote  by  which  the  amendment  was  rejected. 

Mr.  Humphrey.  Mr.  President,  I  move  to  lav  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

(The  text  of  Amdt.  No.  252  (as  modified)  appears  on  p.  436.) 
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AMENDMENT    \o.    830 

The  Pw  biding  (  Officer.  Under  the  previous  order,  the  Benior  Sena- 
tor from  Colorado  (Mr.  Dominick)  is  recognized  lor  the  purpose  of 
calling  up  an  amendment. 

Mr.  Dominick.  Mr.  President,  I  am  not  certain  whether,  under  the 

rule.   1   may  modify  the  amendment    I  am  about   to  call  up.  since  the 

Senator  from  Ohio  (Mr.  Taft)  has  asked  for  the  yeas  and  nay s.  I  state 
that  as  a  parliamentary  inquiry. 

The  Presiding  (  Officer.  Since  the  amendment  has  not  been  formally 

offered,  the  Senator  has  a  right  to  modify  it  prior  to  offering  it. 

Mr.  DOMINICK.  I  thank  the  Chair.  I  send  to  the  desk  amendment  No. 
330  together  with  a  modification  and  ask  that   it  he  read. 

The  Presiding  (  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Dominick.  Mr.  President,  I  ask  that  the  further  reading  of  the 

amendment  he  dispensed  with  and  that  the  amendment  he  printed  in 
the  Record. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  follows  : 
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93d  CONGRESS 
1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  17,1973 
Ordered  to  be  printed  as  modified 


AMENDMENT 

(IN  THE  NATURE  OF  A  SUBSTITUTE) 

Proposed  by  Mr.  Dominick  (for  himself,  Mr.  Taft,  and  Mr. 
Beall)  to  S.  1861,  a  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  the  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes,  viz :  Strike  all  material  after 
the  enacting  clause  and,  in  lieu  thereof,  insert  the  following: 

1  That  this  Act  may  be  cited  as  the  ''Fair  Labor  Standards 

2  Amendments  of  1973". 

3  DEFINITIONS  AND  APPLICABILITY  TO  GOVERNMENT 

4  EMPLOYEES 

5  Sec.  2.  (a)  Section  3  (d)  of  the  Fair  Labor  Standards 

6  Act  of  1938   (29  U.S.C.  203  (d)  )   is  amended  to  read  as 

7  follows : 

8  "(d)   'Employer'  includes  any  person  acting  directly  or 

9  indirectly  in  the  interest  of  an  employer  in  relation  to  an 

Amdt.  No.  330  (As  Modified) 
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1  employee,  including  the  United  States,  any  State  or  political 

2  subdivision  of  a  State,  and  any  agency  or  instrumentality 

3  thereof  or  interstate  governmental  agency,  but  shall  not  in- 

4  elude  any  labor  organization    (other  than  when  acting  as  an 

5  employer),  or  anyone  acting  in  the  capacity  of  officer  or 
»J  agent  of  sueh  labor  organization." 

7  (b)  Section  3  (e)  of  such  Act  is  amended  by  adding  at 

8  the  end  thereof  the  following:  "In  the  ease  of  any  individual 

9  employed  by  the  United  States,  'employee'  means  any  in- 

10  dividual  employed   (i)   as  a  civilian  in  the  military  depart  - 

11  ments  as  defined  in  section   102  of  title  5,  United  States 

12  Code,    (ii)    in  executive  agencies  as  defined  in  section  105 

13  of  title  5,  United  States  Code  (including  employees  who  are 

14  paid   from   nonappropriated   funds),     (iii)    in   the    United 

15  States  Postal  Service  and  the  Postal  Rate  Commission,   (iv) 

16  in  those  units  of  the  legislative  and  judicial  branches  of  the 

17  Federal  Government  having  positions   in   the   competitive 

18  service,  and   (v)  in  the  Library  of  Congress.  In  the  case  of 

19  any  individual  employed  by  a  State,  or  the  political  sub- 

20  division  of  any  State  or  an  interstate  governmental  agency 

21  the  term  'employee'  shall  include  any  employee  of  that  State, 

22  political  subdivision,  or  agency  but  the  term  shall  not  in- 

23  elude  any  individual  elected  to  public  office  in  any  State  or 

24  political  subdivision  of  any  State  by  the  qualified  voters  there- 

25  of  or  any  person  chosen  by  such  officer  to  be  on  such  officers' 


763 


3 

1  personal  staff,  or  an  appointee  on  the  policymaking  level  or 

2  an  immediate  adviser  with  respect  to  the  exercise  of  the  con- 

3  stitutional  or  legal  powers  of  the  office.  The  exemption  set 

4  forth  in  the  preceding  sentence  shall  not  include  employees 

5  subject  to  the  civil  service  laws  of  a  State  government  or 

6  political  subdivision  or  applicable  to  an  interstate  govern- 

7  mental  agency." 

8  (c)   Section  3  (h)   of  such  Act  is  amended  to  read  as 

9  follows : 

10  "(h)    'Industry'  means  a  trade,  business,  industry,  or 

11  other  activity,  or  branch  or  group  thereof,  in  which  individ- 

12  uals  are  gainfully  employed.". 

13  (d)   The*  last  sentence  of  section  3  (m)   is  amended  to 

14  read  as  follows:    "In  determining  the  wage   of  a  tipped 

15  employee,  the  amount  paid  such  employee  by  his  employer 

16  shall  be  deemed  to  be  increased  on  account  of  tips  by  an 

17  amount  determined  by  the  employer,  but  not  by  an  amount 

18  in  excess  of  50  per  centum  of  the  applicable  minimum  wage 

19  rate,  except  that  the  amount  of  the  increase  on  account  of 

20  tips  determined  by  the  employer  may  not  exceed  the  value 

21  of  tips  actually  received  by  the  employee.   The  previous 

22  sentence  shall  not  apply  with  respect  to  any  tipped  employee 

23  unless  ( 1 )  such  employee  has  been  informed  by  the  employer 

24  of  the  provisions  of  this  section,  and   (2)    all  tips  received 

25  by  such  employee  have  been  retained  by  the  employee,  ex- 
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1  oepl  thai  DOthing  herein  shall  prohibit  the  pooling  of  tips 

2  among  employees  who  customarily  and  regularly  receive 

3  tips." 

4  (e)  (1)    The  first  sentence  of  >ection  .'Mr)    of  such  Act 
.")  is  amended  by  inserting  after  the  word  "whether",  the  words 

6  "public  or  private  or  conducted  for  profit  or  not  for  profit, 

7  or  whether". 

8  (2)  The  second  sentence  of  such  suhsection  is  amended 

9  to  read  as  follows:  "For  purposes  of  this  subsection,  the  ae- 

10  tivities  performed  by  any  person   in  connection  with  the 

11  activities  of  the  Government  of  the  United  States  or  any 

12  State  or  political  subdivision  shall  be  deemed  to  be  activities 

13  performed  for  a  business  purpose.". 

14  (f )    The  first  sentence  of  section  3  (s)    of  such  Act  is 

15  amended  by  inserting  after  the  words   "means  an  enter- 

16  prise",  the  parenthetical  clause  "  (whether  public  or  private 

17  or  operated  for  profit  or  not  for  profit  and  including  activities 

18  of  the  Government  of  the  United  States  or  of  any  State  or 

19  political  subdivision  of  any  State)". 

20  (g)  Section  4  of  such  Act  is  amended  by  adding  at  the 

21  end  thereof  the  following  new  subsection : 

22  "  { f)  The  Secretary  is  authorized  to  enter  into  an  agree- 

23  ment  with  the  Librarian  of  Congress  with  respect  to  any  indi- 

24  vidual  employed  in  the  Library  of  Congress,  to  provide  for 

25  the  carrying  out  of  his  functions  under  this  Act  with  respect 
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1  to  such  individuals.  Notwithstanding  any  other  provision  of 

2  this  Act,  or  any  other  law,  the  Civil  Service  Commission  is 

3  responsible  for  administering  the  provisions  of  this  Act  with 

4  respect  to  any  individual  employed  by  the  United  States 

5  (other  than  an  individual  employed  in  the  United  States 

6  Postal  Service  and  Postal  Kate  Commission) .  Nothing  in 

7  this  subsection  shall  be  construed  to  affect  the  right  of  an  em- 

8  ployee  to  bring  an  action  for  unpaid  minimum  wages,  or 

9  unpaid  overtime  compensation,  and  liquidated  damages  under 

10  section  16  (b)  of  this  Act.". 

11  (h)  Section  13  (b)  of  such  Act  is  amended  by  striking 

12  out  the  period  at  the  end  of  paragraph  (19)  and  inserting  in 

13  lieu  thereof  a  semicolon  and  the  word  "or"  and  by  adding  at 

14  the  end  thereof  the  following  new  paragraph : 

15  "  (20)   any  employee  employed  by  the  United  States 

16  (A)  as  a  civilian  in  the  military  departments  as  defined  in 

17  section  102  of  title  5,  United  States  Code,   (B)  in  executive 

18  agencies  as  defined  in  section  105  of  title  5,  United  States 

19  Code  (including  employees  who  are  paid  from  nonappropri- 

20  ated  funds),    (C)   in  the  United  States  Postal  Service  and 

21  the  Postal  Rate  Commission,  (D)  in  those  units  of  the  legis- 

22  ktive  and  judicial  branches  of  the  Federal  Government  hav- 

23  bg  positions  in  the  competitive  service,  and   (E)   in  the  Li- 

24  brary  of  Congress ;  and  any  employee  employed  by  any  State 

25  or  a  political  subdivision  of  any  State  and  any  agency 
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1  instrumentality  thereof  or  interstate  governmental  agency, 

2  except   any   such   employee  brought    within   the   purview   of 
section  7  o!  this  Act  by  the  Fair  Labor  Standards  Amend- 

•4  mentsof  1966." 

INCREASE    IX    MIMMIM     WAGE 

0  SBO.  3.   (a)   Section  6(a)  (1)   of  the  Fair  Labor  Stand- 

7  ards  Act  of  1938  is  amended  to  read  as  follows: 

8  "(I)  (A)    not  less  than  $1.80  an  hour  during  the 

9  first  year  from  the  effective   date   of  the  Fair  Labor 

10  Standards  Amendments  of  1973, 

11  "(B)   not  less  than  $2  an  hour  during  the  second 

1 2  year  from  the  effective  date  of  such  amendments, 

13  "(C)  not  less  than  $2.10  an  hour  during  the  third 

14  year  from  the  effective  date  of  such  amendments, 

1 5  "  (D)  not  less  than  $2.20  an  hour  during  the  fourth 
1(>  year  from  the  effective  date  of  such  amendments,  and 

17  "  (E)  not  less  than  $2.30  an  hour  thereafter.'' 

18  (b)   Paragraph    (5)   of  section    (6)  (a)    is  amended  to 

19  read  as  follows : 

20  "  (5)   if  such  employee  is  employed  in  agriculture, 
^1  not  less  than  $1.50  an  hour  during  the  first  year  from 

22  the  effective  date  of  the  Fair  Labor  Standards  Amend- 

23  ments  of  1973,  not  less  than  $1.70  an  hour  during  the 

24  second  year  from  the  effective  date  of  such  amendments, 

25  not  less  than  $1.90  an  hour  during  the  third  year  from 
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1  the  effective  date  of  such  amendments,  and  not  less  than 

2  $2  an  hour  thereafter/' 

3  (c)  (1)  Section  6(b)  of  such  Act  is  repealed. 

4  (2)  Subsections  (c),  (d),and  (e)  of  section  6  of  such 

5  Act  are  redesignated  as  subsections    (b),    (c) ,   and    (d), 

6  respectively. 

7  EMPLOYEES   IN  THE   CANAL   ZONE 

8  Sec.  4.  Section  6(a)   of  the  Fair  Labor  Standards  Act 

9  of  1938  is  amended  by  striking  out  the  period  at  the  end 

10  of  paragraph  (5)  of  such  section  and  inserting  in  lieu  thereof 

11  a  semicolon  and  the  word  "or",  and  by  adding  at  the  end 

12  thereof  the  following  new  paragraph : 

13  "(6)   if  such  employee  is  employed  in  the  Canal 

14  Zone  not  less  than  $1.60  and  hour.,, 

15  EMPLOYEES    IN    PUERTO   RICO    AND    THE    VIRGIN    ISLANDS 

16  Sec.  5.  Paragraphs  (A)  and  (B)  of  section  6(b)  (2) 

17  of  the  Fair  Labor  Standards  Act  of  1938   (as  redesignated 

18  by  section  3(c)  (2)    of  this  Act)   are  amended  to  read  as 

19  follows : 

20  "  (A)  The  rate  or  rates  applicable  under  the  most  recent 

21  wage  order  issued  by  the  Secretary  prior  to  the  effective 

22  date  of  the  Fair  Labor  Standards  Amendments  of  1973  in- 

23  creased  by  12.5  per  centum  unless  such  rate  or  rates  are 

24  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 

25  issued  by  the  Secretary  pursuant  to  the  recommendations 
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i  o!  a  review  committee  appointed  under  paragraph    ((J). 

l!  Such  rate  or  rate*  shall  become  affective  sixty  day-  after 

3  the  effective  date  o!  the  Fair  Labor  Standards  Amendments 

4  of  l i * T : i ,  or  one  year  from  the  effective  date  of  the  moat 

5  recent  wage  order  applicable  to  Buch  employee  theretofore 

6  issued  by  the  Secretary7  pursuant  to  the  recommendations 

7  of  a  special  industry  committee  appointed  under  section  5, 

8  whichever  is  later. 

9  "(B)  (i)   Effective  one  year  after  the  applicable  effec- 

10  tive  date  under  paragraph   (A),  the  rate  or  rates  prescribed 

11  by  paragraph   (A),  increased  by  an  amount  equal  to  L2.5 

12  per  centum  of  the  rate  or  rates  applicable  under  the  most 

13  recent  wage  order  issued  by  the  Secretary  prior  to  the  effec- 

14  tive  date  of  the  Fair  Labor  Standards  Amendments  of  1973 

15  unless  such  rate  or  rates  are  superseded  by  the  rate  or  rates 

16  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
1?  to  the  recommendation  of  a  review  committee  appointed 

18  under  paragraph  (C) . 

19  "(ii)   Effective  two  years  after  the  applicable  effective 

20  date  under  paragraph   (A),  the  rate  or  rates  prescribed  by 

21  subparagraph  (i)  of  this  paragraph  increased  by  an  amount 

22  equal  to   12.5  per  centum  of  the  rate  or  rates  applicable 

23  under  the  most  recent  wage  order  issued  by  the  Secretary 
L>l  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
2''  Amendments  of  li)7:)  unless  such  rate  or  rates  are  super- 
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1  seded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued 

2  by  the  Secretary  pursuant  to  the  recommendation  of  a  re- 

3  view  committee  appointed  under  paragraph  (C) ." 

4  PROOF  OF  AGE  REQUIREMENT 

5  Sec.  6.  Section  12  of  the  Fair  Labor  Standards  Act  of 
q  1938  is  amended  by  adding  at  the  end  thereof  the  following 

7  new  subsection : 

8  "(d)   In  order  to  carry  out  the  objectives  of  this  sec- 

9  tion,  the  Secretary  may  by  regulations  require  employers  to 

10  obtain  from  any  employee  proof  of  age." 

11  CHILD  LABOR  IN  AGRICULTURE 

12  Sec.  7.  (a)  Section  13  (c)  (1)  of  the  Fair  Labor  Stand- 

13  ards  Act  of  1938  is  amended  to  read  as  follows : 

14  "(c)  (1)    Except  as  provided  in  paragraph    (2)    the 

15  provisions  of  section  12    (relating  to  child  labor)    shall  not 

16  apply  to  any  employee  employed  in  agriculture  outside  of 

17  school  hours  for  the  school  district  where  such  employee  is 

18  living  while  he  is  so  employed,  if  such  emplo}^ee — 

19  "  (A)   is  employed  by  his  parent,  or  by  a  person 

20  standing  in  the  place  of  his  parent,  on  a  farm  owned 

21  or  operated  by  such  parent  or  person,  or 

22  "  (B)  is  fourteen  years  of  age  or  older,  or 

23  "(C)    is  twelve  years   of  age  or  older,   and    (i) 

24  such  employment  is  with  the  written  consent  of  his 
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1  parent   <t  person  standing   in   place  ol   bis   parent,   or 

2  (ii)    bis   parent   <>r  such   person   is   employed   <>n   the 
:'.  same  farm.". 

\  (l»)  Section  13(d)   oi  such  Act  is  amended  to  read  as 

5  follows: 

(i  "  (d)  The  provisions  of  sections  6,  7,  and  12  shall  not 

7  apply  with  respect  to  any  employee  engaged  in  the  delivery 

of  newspapers  to  the  consumer,  and  the  provisions  <>t  scc- 

!>  lion  12  shall  not  apply  with  respect  to  any  such  employee 

10  when  engaged  in  the  delivery  to  households  <>r  consumers 

11  <>t  shopping  news   (including  shopping  guides,  handbills,  or 

12  other  type  of  advertising  material)  published  by  any  weekly, 

13  semiweekly,  or  daily  newspaper." 

U  EXPANDING    EMPLOYMENT    OPPORTUNITIES    FOB    YOUTH; 

15  SPECIAL    MINIMUM    WAGES    FOB    EMPLOYEES    DNDBB 

16  EIGHT  E  E  N  A  N  D  STUD  E  N  TS 

17  Sec.  8.  Section  14(h)  of  the  Fair  Labor  Standards  Act 

18  of  1938  is  amended  to  read  as  follows: 

19  "(b)  (1)  Subject  to  paragraph   (2)  and  to  such  Btand- 

20  ards  and  requirements  ;i^  may  be  required  by  the  Secretan 
-l  under  paragraph  (4),  any  employer  may.  in  compliance 
22  with  applicable  child  labor  laws,  employ,  at  the  special 
'S.\  minimum  wage  rate  prescribed  in  paragraph  (3),  any  em- 
H4  ployee — 

25  "(A)    to  whom   the   minimum   wage  rate  required 
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1  by  section  6  would  apply  in  such  employment  but  for 

2  this  subsection,  and 

3  "  (B)  who  is  under  the  age  of  eighteeo  or  is  a  full- 

4  time  student. 

5  "  (2)  Xo  employer  may  employ,  at  the  special  minimum 

6  wage  rate  authorized  by  this  subsection — 

7  "(A)    for  a  period  in  excess  of  one  hundred  and 

8  eighty  days  any  employee   who   is   under  the  age   of 

9  eighteen  and  is  not  a  full-time  student;  or 

10  "(B)   for  longer  than  twenty  hours  per  week  any 

11  employee  who  is  a  full-time  student,  except  in  any  case 

12  in  which  any  student    (i)    is  employed  by  the  educa- 

13  tional  institution  at  which  he  is  enrolled,  or   (ii)   is  em- 

14  ployed  during  a  school  vacation  in  a  retail  or  service 

15  establishment  or  in  agriculture. 

16  "(3)  The  special  minimum  wage  rate  authorized  by  this 

17  subsection  is  a  wage  rate  which  is  not  less  than  the  higher  of 

18  (A)    85  per  centum  of  the  otherwise  applicable  minimum 

19  wage  rate  prescribed  by  section  6,  or  (B)  $1.30  an  hour  in 

20  the  case  of  employment  in  agriculture  or  SI. 60  an  hour  in 

21  tlie  case  of  other  employment,  except  that  such  special  mini- 

22  mum  wage  rate  for  employees  in  Puerto  Rico,  the  Virgin 

23  Islands,  and  American  Samoa  shall  not  be  less  than  85  per 
2-j.  centum  of  the  industry  wage  order  rate  otherwise  applicable 
25  to  such  employees,  but  in  no  case  shall  such  special  minimum 
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i  wage  rate  be  less  than  that   provided  for  ander  the  most 

2  recent  wage  order  issued  prior  to  the  effective  date  of  the 

:;  Fair  Labor  Standards  Act  of  1973. 

4  "(-U  The  Secretary  shall  by  regulation  prescribe  stand- 

5  ards  niid  requirements  to  insure  that  this  subsection  will  Dot 

6  create  a  substantial  probability  of  reducing  the  full-time  em- 

7  ployment  opportunities  of  persons  other  than  those  to  whom 

8  the   minimum    wage   rale   authorized   by    this    subsection    is 

9  applicable. 

id  "("0    For  purposes  of  sections    16(b)    and    15(c)  — 

11  "(A)    any  employer  who  employs  any   employee 

12  under  this  subsection  at  a  wage  rate  which  is  less  than 
i  S  the  minimum  wage  rate  prescribed  by  paragraph  (3) 
14  shall  be  considered  to  have  violated  the  provisions  of 
1.-)  section  6  in  his  employment  of  the  employee,  and  the 
IQ  liability  of  the  employer  for  unpaid  wages  and  overtime 
17  compensation  shall  he  determined  on  the  basis  of  the 
is  otherwise  applicable  minimum  wage  rate  under  section 
]<)  6;  and 

20  "(B)    any  employer  who  employs  any  employee 

2i  under  this  subsection  for  a  period  in  excess  of  the  period 

.)•>  prescribed  by  paragraph  (2)  shall  be  considered  to  have 

.,.»  violated  the  provisions  of  section  6  in  his  employment  of 

•j  j  the   employee    during   the    period    in    excess    of   the   au- 

25  thorized  period." 
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1  CIVIL    PENALTY   FOR  CERTAIN    LABOR  VIOLATIONS 

2  Sec.  9.  Section  16  of  the  Fair  Labor  Standards  Act  of 

3  1938  is  amended  by  adding  at  the  end  thereof  the  follow- 

4  ing  new  subsection : 

5  "  (e)  Any  person  who  violates  the  provisions  of  section 

6  12,  relating  to  child  labor,  or  any  regulation  issued  under 

7  that  section,  shall  be  subject  to  a  civil  penalty  of  not  to  ex- 

8  ceed  $1,000  for  each  such  violation.   In   determining  the 

9  amount  of  such  penalty,  the  appropriateness  of  such  penalty 

10  to  the  size  of  the  business  of  the  person  charged  and  the 

11  gravity  of  the  violation  shall  be  considered.  The  amount  of 

12  such  penalty,  when  finally  determined,  may  be — 

13  "(1)  deducted  from  any  sums  owing  by  the  United 
!4  States  to  the  person  charged ;  or 

15  "  (2)  recovered  in  a  civil  action  brought  by  the  Sec- 

15  retary  in  any  court  of  competent  jurisdiction,  in  which 

Yi  litigation  the  Secretary  shall  be  represented  by  the  Solic- 

lg  itor  of  Labor ;  or 

19  "(3)    ordered  by  the  court,  in  an  action  brought 

20  under  section  17  to  restrain  violations  of  section  15(a) 
2i  (4) ,  to  be  paid  to  the  Secretary. 

22  Any  administrative  determination  by  the  Secretary  of  the 

93  amount  of  such  penalty  shall  be  final,  unless  within  fifteen 

94  days  after  receipt  of  notice  thereof  by  certified  mail  the  per- 
9-  son  charged  with  the  violation  takes  exception  to  the  deter- 
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l  mination  thai  the  violations  for  which  the  penalty  is  imposed 

ii  occurred,  in  which  even!  final  determination  of  the  penalty 

shall  be  made  in  an  administrative  proceeding  after  oppor- 

•l  tunity  for  hearing  in  accordance  with  section  .V>4  of  title  ~>, 

I  'nited  Stales  (\>dc.  and  regulations  t<»  be  promul  r'ted  by  the 

Secretary.  Sums  collected  as  penalties  pTsuanl  to  this  Bee- 

7  tion  shall  hi>  applied  toward  relnihiirseniein   of  the  costs  of 

B  determining  the  violations  and  assessing  and  collecting  such 

!>  penalties,  in  accordance  with  the  provisions  of  section  2  of  an 

jo  Act  entitled  'An  Act  to  authorize  the  Department  of  Labor 

11  to  make  special  statistical  studies  upon  payment   of  the  cost 

ll!  thereof,  and  for  other  purposes'    (48  Stat.  582)  ." 

13  PKXALTIKS 

14  BBC.   10.    (a)    The  first  three  sentences  of  section   L6(c) 

15  of  the  Fair  Labor  Standards  Act  of  W'.W.  as  amended,  are 

16  amended  to  read  as  follows: 

17  "The  Secretary  is  authorized  to  supervise  the  payment 

18  of  the  tWpaid  minimum  wa<res  or  the  unpaid  overtime  com- 

19  pensation  owing  to  any  employee  or  employees  under  sec- 

20  tion  0  or  7  of  this  Act.  and  the  agreement  of  any  employee 

21  to  accept  such  payment  shall  upon  payment  in  full  constitute 

22  a  waiver  by  such  employee  of  any  right  he  may  have  under 

23  suhsection  (h)  of  this  section  to  such  unpaid  minimum  wages 
-4  or  unpaid  overtime  compensation  and  an  additional  equal 
25  amount  as  liquidated  damages.  The  Secretary  may  bring  an 
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1  action  in  any  court  of  competent  jurisdiction  to  recover  the 

2  amount  of  the  unpaid  minimum  wages  or  overtime  com- 

3  pensation  and  an  equal  amount  as  liquidated  damages.  The 

4  right  provided  by  subsection   (b)    to  bring  an  action  by  or 

5  on  behalf  of  any  employee  and  of  any  employee  to  become  a 
o'  party  plaintiff  to  any  such  action  shall  terminate  upon  the 

7  filing  of  a  complaint  by  the  Secretary  of  Labor  in  an  action 

8  under  this  subsection  in  which  a  recovery  is  sought  of  unpaid 

9  wages  or  unpaid  overtime  compensation  under  section  6  and 

10  7  or  other  damages  provided  by  this  subsection  owing  to 

11  such  employee  by  an  employer  liable  under  the  provision  of 

12  subsection    (b ) ,    unless   such   action   is   dismissed   without 

13  prejudice  on  motion  of  the  Secretary." 

14  (b)  Section  11  of  the  Portal-to-Portal  Pay  Act  of  1947 

15  is  amended  by  deleting  "(b)"  after  "section  16". 

16  NOKDIS0EIMINATIO5J  OX  ACCOUNT  OF  AGE  IX 
1{  GOVEENMENT  EMPLOYMENT 

18  Sec.  11.   (a)  (1)  The  second  sentence  of  section  11  (l>) 

19  of  the  Age  Discrimination  in  Employment  Act  of  1967  is 

20  amended  to  read  as  follows:  "The  term  also  means  (1)  any 

21  agent  of  such  a  person,  and   (2)    a.  State  or  political  sub- 

22  division  of  a  State  and  any  agency  or  instrumentality  of  a 

23  State  or  a  political  subdivision  of  a  State,  and  any  interstate 

24  agency,  but  such  term  does  not  include  the  United  States,  or 
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1  a  corporation  wholly  owned  by   the  Government   of  the 

2  doited  States/'. 

3  (2)  Section  11  (e)  of  such  Act  fa  amended  by  striking 

4  out  "    or  an  agency  of  a  State  or  political  suhdivision  of  a 

5  Stale,  except  i hat  such  term  shall  include  the  United  States 

6  Employment   Service  and   the   system   of  State   and   local 

7  employment  services  receiving  Federal  assistance". 

8  (3)   Section  11(f)   of  such  Act  is  amended  to  read  as 

9  follows : 

lu  "  (f)  The  term  'employee'  means  an  individual  em- 

H  ployed  by  any  employer  except  that  the  term  'employee' 

^  shall  not  include  any  person  elected  to  public  office  in  any 

State  or  political  subdivision  of  any  State  by  the  quali- 

14  fied  voters  thereof,  or  any  person  chosen  by  such  officer 

1*>  to  be  on  such  officer's  personal  staff,  or  an  appointee  on 

1^  the  policymaking  level  or  an  immediate  adviser  with 

1 '  respect  to  the  exercise  of  the  constitutional  or  legal  pow- 

1®  ers  of  the  office.  The  exemption  set  forth  in  the  preced- 

I9  ing  sentence  shall  not  include  employees  subject  to  the 

2^  civil  service  laws  of  a  State  government,  governmental 

agency,  or  political  subdivision.". 

22  (4)    Section  16  of  such  Act  is  amended  by  striking 

23  the    figure    "$3,000,000",    and    inserting    in    lieu    thereof 

24  "$5,000,000". 

(b)  (1)    The  Age  Discrimination  in  Employment  Act 
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1  of  1967  is  amended  by  redesignating  sections  15  and   n;, 

2  and  all  references  thereto,  as  section   16  and  section   17, 

3  respectively. 

4  (2)    The  Age  Discrimination  in  Employment  Act  of 

5  1967  is  further  amended  by  adding  immediately  after  section 

6  14  the  following  new  section : 

7  "nondiscrimination  on  account  of  age  in  fedeeal 

8  government  employment 

9  "Sec.  15.    (a)   All  personnel  actions  affecting  employ- 

10  ees  or  applicants  for  employment    (except  with  regard  to 

11  aliens  employed  outside  the  limits  of  the  United  States)   in 

12  military  department  as  defined  in  section   102  of  title  5, 

13  United  States  Code,  in  executive  agencies  as  defined  in  sec- 

14  tion  105  of  title  5,  United  States  Code   (including  employ- 

15  ees  and  applicants  for  employment  who  are  paid  from  non- 
16  appropriated  funds),   in  the  United  States  Postal  Service 

17  and  the  Postal  Rate  Commission,  in  those  units  in  the  govern- 

18  ment  of  the  District  of  Columbia  having  positions  in  the  com- 

19  petitive  service,  and  in  those  units  of  the  legislative  and  judi- 

20  cial  branches  of  the  Federal  Government  having  positions 

21  in  the  competitive  service,  and  in  the  Library  of  Congress 

22  shall  be  made  free  from  any  discrimination  based  on  age. 

23  "(b)   Except  as  otherwise  provided  in  this  subsection, 

24  the  Civil  Service  Commission  is  authorized  to  enforce  the 

25  provisions  of  subsection    (a)    through  appropriate  remedies. 
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1  inducting  reinstatement  or  hiring  of  employees  with  or  with- 

2  out  backpay,  as  will  effectuate  the  policies  of  tins  lection.  The 

3  Civil  Service  Commission  ahal]  issue  such  roles,  regulations, 

4  orders,  and  instructions  as  it  deems  necessary  and  appropriate 

5  to  carry  out  its  responsibilities  under  this  section.  The  Civil 

6  Service  Commission  shall — 

7  "(1)   he  responsible  for  the  review  and  evaluation 

8  of  the  operation  of  all  agency  programs  designed  to  carry 

9  out  the  policy  of  this  section,  periodically  obtaining  and 

10  publishing  (on  at  least  a  semiannual  basis)  progress  re- 

11  ports  from  each  such  department,  agency,  or  unit; 

12  (2)   consult  with  and  solicit  the  recommendations 

13  of  interested  individuals,  groups,  and  organizations  relat- 

14  ing  to  nondiscrimination  in  employment  on  account  of 

15  age ; and 

16  "(3)  provide  for  the  acceptance  and  processing  of 

17  complaints  of  discrimination  in  Federal  employment  on 

18  account  of  age. 

19  The  head  of  each  such  department,  agency,  or  unit  shall 

20  comply  with  such  rules,  regulations,  orders,  and  instructions 

21  of  the  Civil  Service  Commission  which  shall  include  a  pro- 

22  vision  that  an  employee  or  applicant  for  employment  sha.ll 

23  he  notified  of  any  final  action  taken  on  any  complaint  of 

24  discrimination  filed  by  him  thereunder.  Reasonable  exemp- 

25  tions  to  the  provisions  of  this  section  may  he  established  by 
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1  the  Commission  but  only  when  the  Commission  has  estab- 

2  lished  a  maximum  age  requirement  on  the  basis  of  a  deter- 

3  mination  that  age  is  a  bona  fide  occupational  qualification 

4  necessary  to  the  performance  of  the  duties  of  the  position. 

5  With  respect  to  employment  in  the  Library  of  Congress, 

6  authorities  granted  in  this  subsection  to  the  Civil  Service 

7  Commission  shall  be  exercised  by  the  Librarian  of  Congress. 

8  "(c)    Any  persons  aggrieved  may  bring  a  civil  action 

9  in  any  Federal  district  court  of  competent  jurisdiction  for 

10  such  legal  or  equitable  relief  as  will  effectuate  the  purposes  of 

11  this  Act. 

12  "(d)    When  the  individual  has  not  filed  a  complaint 

13  concerning  age  discrimination  with  the  Commission,  no  civil 
action  may  be  commenced  by  any  individual  under  this  sec- 
tion  until  the  individual  has  given  the  Commission  not  less 
than  thirty  days'  notice  of  an  intent  to  file  such  action.  Such 
notice  shall  be  filed  within  one  hundred  and  eighty  days  after 

iy  the  alleged  unlawful  practice  occurred.  Upon  receiving  a 
notice  of  intent  to  sue,  the  Commission  shall  promptly  notify 
all  persons  named  therein  as  prospective  defendants  in  the 
action  and  take  any  appropriate  action  to  assure  the  elimina- 

22    tion  of  any  unlawful  practice. 

2^  "(e)  Nothing  contained  in  this  section  shall  relieve  any 

Government  agency  or  official  of  the  responsibility  to  assure 
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1  nondiscrimination  on  account  of  age  in  employment  as  re- 

2  quired  under  any  provision  of  Federal  law.". 

3  rxKMi'TioN   i;i:\ii;\v 

4  .12.  The  Secretary  of  Labor  is  hereby  instructed 
.")  to  commence  immediately  a  comprehensive  review  of  the 

6  bx(  aptions  under  section   13  of  the  Fair  Labor  Standards 

7  Act  <»i  1938  and  submit  to  the  Congress  not  later  than  three 

8  years  after  the  date  of  enactment  of  this  Act  a  report  con- 

9  taining:    (1)    an  analysis  of  the   reasons  why   each   exemp- 
li) tion  was  estahlished;   (2)   an  evaluation  of  the  need  for  each 

11  exemption  in  light  of  current  economic  conditions,  including 

12  an  analysis  of  the  economic  impact  its  removal  would  have 

13  on  the  affected  industry;  and  (3)  recommendations  with 
-^  regard  to  whether  each  exemption  should  be  continued,  re- 
*"  moved,  or  modified. 

1(j  TECHNICAL  AMENDMENTS 

BBC.  13.    (a)    Section  6(c)  (2)  (C)    of  the  Fair  Labor 

18  Standards  Act  of  1938  is  amended  by  substituting  "1973" 

19  for  "1966". 

20  (b)  (1)  Section  6(c)  (3)  of  sucb  Act  is  repealed. 

21  (2)    Section  6(c)  (4)    of  such  Act  is  redesignated  a* 

22  6c (3). 

(c)  ( I )  Section  7  (a)  (1)  of  such  Act  is  redesignated  as 

24  7(a). 
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1  (2)  Section  7  (a)  (2)  of  such  Act  is  repealed. 

2  (d)   Section  14(c)   of  such  Act  is  repealed  and  section 

3  14  (d)  is  redesignated  as  14  (c) . 

4  (e)    Section  18(b)    is  amended  by  striking  out  "sec- 

5  tion  6  (b)  ",  and  inserting  in  lieu  thereof  "section  6  (a)  (6)  ", 

6  and  by  striking  out  "section  7  (a)  (1)  "  and  inserting  in  lieu 

7  thereof  "section  7  (a)". 

8  EFFECTIVE   DATE 

9  Sec.  14.  Except  as  otherwise  provided  in  this  Act,  the 

10  amendments  made  by  this  Act  shall  take  effect  sixty  days 

11  after  enactment.  On  and  after  the  date  of  enactment  of  this 

12  Act,  the  Secretary  is  authorized  to  promulgate  necessary 

13  rules,  regulations,  or  orders  with  regard  to  the  amendments 

14  made  by  this  Act. 
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Mr.  Domini*  k.  Mr.  President,  the  amendment  I  have  offered  is  No. 
830,  m  the  nature  of  a  substitute.  The  modification  is  simply  ■  correc- 
tion <>f  a  draftsmanship  error  in  the  preparation  of  the  amendment. 

The  L966  amendment  extended  minimum  wage  and  overtime  coverage 
to  certain  State  and  local  government  employees  in  hospitals,  extended 
care  institutions,  schools,  and  certain  local  transit  agencies.  The  com- 
mittee bill  this  year  extends  minimum  wage  and  overtime  coverage  to 
most  of  the  remaining  Federal.  State,  and  local  government  employees 

not  covered  by  the  1966  amendments.  Our  substitute,  since  it  18  in- 
tended to  extend  minimum  wage  coverage  only  to  these  employees  con- 
tains a  specific  overtime  exemption  for  them.  The  overtime  exemption 
was  inadvertently  dratted  SO  that  it  applies  to  all  Federal.  State,  and 
local  employees,  including  those  State  and  local  employees  to  whom 
overtime  coverage  was  extended  in  1966.  Since  we  do  not  intend  to  cut 
hack  on  existing  overtime  coverage.  This  modification  is  necessary  to 
make  sure  the  overtime  exemptions  in  our  substitute  do  not  apply  to 
State  and  local  employees  covered  in  1966. 

Having  called  up  the  amendment,  I  think  we  have  enough  Senators 
present  so  that  I  may  ask  for  the  yeas  and  nays  on  the  amendment 
which  I  understand  will  occur  at  12:30  p.m.  tomorrow.  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mi.  Domixick.  Mr.  President,  I  am  going  to  be  very  brief.  I  yield 
myself  5  minutes.  I  think  other  Senators  desire  to  speak  for  awhile 
tonight  and  then  also  tomorrow. 

I  reluctantly  voted  against  the  Tower- Fannin  amendment  because 
I  personally,  having  been  involved  in  the  discussions  within  the  com- 
mittee, felt  that  it  does  not  go  far  enough  toward  making  up  for  the 
lapse  in  the  minimum  wage  legislation  which  we  passed  since  1966. 

The  amendment  which  we  are  offering,  and  which  I  have  just  brought 
up  on  behalf  of  myself,  the  Senator  from  Ohio  (Mr.  Taft),  and  the 
Senator  from  Maryland  (Mr.  Beall),  is  a  substitute  for  the  committee 
bill. 

This  amendment  is  essentially  the  same  as  S.  1725.  which  I  intro- 
duced on  May  7  with  Senator  Taft. 

It  provides  for  increasing  the  minimum  wage  for  all  covered  non- 
farmworkers  to  $2.30  an  hour  over  a  4-year  period.  The  rate  for  cov- 
ered farmworkers  would  be  increased  from  its  present  level  of  $1.30 
an  hour  to  S2  an  hour  over  a  3-year  period. 

To  avoid  worsening  the  high  teenage  unemployment  rate — 14  per- 
cent for  white  teenagers;  31  percent  for  nonwhites — the  substitute  pro- 
vides for  a  "youth  differential"  rate  of  85  percent  of  the  new  rates. 
It  would  apply  to  youths  under  18  only  during  their  first  6  months  on 
a  job.  and  to  full-time  students  working  in  part-time  jobs.  Employers 
could  use  the  youth  differential  rate  only  in  accordance  with  Depart- 
ment of  Labor  regulations  insuring  that  adult  workers  would  not  be 
displaced. 

The  substitute  provides  for  extending  minimum  wage  coverage  to 
the  remaining  Federal.  State,  and  local  government  employees  not 
covered  by  the  1966  amendments.  No  exemptions  would  be  repealed, 
but  the  Labor  Department  would  be  directed  to  undertake  a  compre- 
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hensive  study  of  the  36  or  more  existing  minimum  wage  and  overtime 
exemptions,  and  submit  to  Congress  a  report  containing  recommenda- 
tions as  to  whether  each  should  be  retained,  repealed,  or  modified. 

Our  substitute  differs  significantly  from  the  one  we  offered  last  year 
in  that  it  provides  for  larger  increases  in  minimum  wage  rates,  pro- 
vides for  a  youth  differential  with  a  considerably  narrower  applica- 
tion, and  extends  minimum  wage  coverage  to  Federal,  State,  and  local 
government  employees.  In  contrast,  with  the  exception  of  a  few  minor 
changes,  S.  1861  as  reported  by  the  committee,  is  identical  to  the  bill 
reported  last  year. 

Again,  I  am  strongly  opposed  to  S.  1861  as  reported.  I  think  the  min- 
imum wage  increases  and  extensions  of  coverage  it  provides  for  will 
have  serious  inflationary  and  unemployment  effects  throughout  the 
economy.  I  think  the  consequences  will  be  felt  primarily  by  those  who 
are  most  vulnerable:  small  farmers  and  small  businessmen,  who  will 
be  forced  to  absorb  large  increases  in  labor  costs  over  a  short  period  of 
time;  marginal  workers — the  young,  the  handicapped,  the  elderly,  the 
poor — who  would  find  it  more  difficult  to  obtain  employment ;  and 
consumers,  who  would  be  forced  to  pay  higher  prices  necessitated  by 
large  increases  in  labor  costs  in  all  segments  of  the  economy. 

The  committee  bill  would  raise  the  minimum  wage  for  most  workers 
from  its  present  level  of  $1.60  an  hour  to  $2.20  an  hour  next  year — a 
37.5-percent  increase.  It  would  extend  minimum  wage  and  overtime 
coverage  to  about  7  million  new  employees.  The  result  will  be  an  es- 
timated $4.7  billion  increase  in  the  Nation's  annual  wage  bill.  This 
estimate  includes  only  the  direct  cost  of  raising  wages  to  the  higher 
rates.  It  does  not  include  increased  overtime  costs  resulting  from  the 
higher  rates.  Xor  does  it  include  the  "ripple  effect"  cost  of  raising 
wages  which  are  above  the  minimum  rates  in  order  to  restore  exist- 
ing wage  differentials  after  the  higher  rates  go  into  effect.  Based  on 
Labor  Department  figures,  this  "ripple  effect"  cost  could  be  in  excess 
of  $±5  billion. 

I  think  the  wage  increases  provided  for  in  the  committee  bill  should 
be  stretched  out  over  a  longer  period  of  time.  I  think  steps  should  be 
taken  to  lessen  the  adverse  employment  impact  of  these  increases  on 
youth.  I  think  it  is  a  mistake  for  the  Federal  Government  to  mandate 
overtime  coverage  for  domestic  household  workers.  I  think  it  is  a  mis- 
take to  repeal  18  minimum  wage  and  overtime  exemptions  until  we 
have  more  complete  information  regarding  whether  the  reasons  for 
which  they  were  originally  adopted  by  Congress  still  exist. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the  Senate 
while  the  Senator  is  explaining  the  amendment  I 

The  Presiding  Officer.  The  Senate  will  be  in  order.  Persons  de- 
siring to  converse  will  please  leave  the  Chamber. 

The  Senator  may  proceed. 

Mr.  Domixick.  The  net  result  of  the  youth  differential  provision  we 
have  put  in  is  to  circumscribe  it  very  sharply  to  get  it  away  from  the 
certification  procedure  which  is  not  working  at  all  because  it  is  so  filled 
with  redtape  that  very  few  companies  understand  the  instructions,  and 
we  still  give  opportunity  for  the  young  people  in  this  country  to  be 
able  to  get  jobs.  They  are  among  the  highest  number  of  unemployed 
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we  have,  particularly  black  young  people.  This  will  give  them  an  op- 
portunity to  get  into  tlu4  joi)  stream  which  they  do  not  now  have. 

Without  Lr,)in,ir  into  great  detail  at  this  time,  I  think  that  1  should 
also  >a\   that    it"  the  committee  hill  should  pass  the  wav  it   i>  now.  the 

House  having  passed  a  similar  hill,  it  races  a  irery  dubious  future.  I 
would  like  to  Bee  us  do  something  in  the  way  of  improving  the  mini- 
mum wage  Structure  we  now  have.  This  will  he  accomplished  by  our 

substitute.  It  will  not  he  accomplished  by  the  committee  hill,  because 

of  the  nature  of  the  bill  itself,  plus  what  I  suspect  will  he  done  down- 
town if  the  hill  ones  through  in  that  form. 

Mr.  President,  it  is  a  little  ironic  that  organised  labor — the  chief 
proponents  of  the  committee  bill — is  solely  responsible  for  the  1-year 
delay  we  have  had  in  Legislating  a  minimum  wage  increase.  They 
chose  to  scuttle  the  minimum  wa«re  bill  last  year,  rather  than  go  to  con- 
ference with  the  House  bill,  which  contained  a  youth  differential  pro- 
vision. They  appear  to  be  willing  to  postpone  an  increase  for  another 
year  by  refusing  to  compromise.  S.  1861  as  reported,  is  identical  in  all 
material  respects,  to  the  bill  reported  out  last  year.  It  would  appear 
they  feel  it  is  more  important  to  have  a  "political  issue"  than  to  in- 
crease wages  for  the  poor  people  they  say  they  are  trying  to  help. 

Mr.  Hansen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Dominick.  I  yield. 

Mr.  Hansen.  Mr.  President,  I  ask  unanimous  consent  that  a  mem 
her  of  my  staff,  Miss  Jody  Reed,  may  be  permitted  on  the  floor  during 
the  debate  on  this  bill. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Senator's  5  minutes  have  expired. 

Mr.  Dominick.  I  yield  myself  1  additional  minute. 

The  Presiding  Officer.  The  Senator  is  recognized. 

Mr.  Dominick.  Mr.  President,  at  this  time  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter  from  the  American  Farm  Bu- 
reau Federation,  dated  July  16,  1973,  commenting  on  the  minimum 
wage  legislation  and  sharp  opposition  to  the  committee  bill  as  it 
was  presented  to  the  Senate.  In  this  letter  they  do  not  take  any 
strong  position  in  connection  with  the  provisions  of  the  substitute  ex- 
cept at  the  end  where  they  say,  "The  substitution  of  the  Dominick-Taft 
proposals  for  the  provisions  of  S.  1861  would  substantially  reduce 
the  adverse  effects  of  minimum  wage  legislation/' 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

American  Farm  Bureau  Federation, 

July  16,  1913. 
Re :  Minimum  Wage  Legislation 
Hon.  Peter  II.  Dominick, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dominick  :  In  the  near  future  the  Senate  will  take  action  on  the 
minimum  wage  bill,  S.  1861.  This  letter  is  to  set  forth  Farm  Bureau's  views  on  the 
in  this  respect. 

We  respectfully  recommend  your  support  for  the  Dominick-Taft  substitute  for 
S.  1861. 

We  believe  rapid  increases  in  minimum  wage  levels  and  the  re]>eal  of  most 
exemptions!  as  proposed  In  8.  1861  would  have  substantial  adverse  consequences. 
We  set  forth  below  as  briefly  as  possible  a  few  of  the  reasons  for  our  convictions 
in  this  respect 


785 

The  schedule  of  rapid  increases  proposed  in  >S.  1861  would  push  up  costs  and 
prices.  The  impact  of  the  upward  thrust  on  costs  and  prices  would  not  be  limited 
to  the  actual  increases  required  by  the  bill  but  would  affect  the  whole  wage-price 
situation  as  workers  sought  to  reestablish  customary  wage  differentials  between 
skills  and  categories  of  workers.  Thus  the  enactment  of  S.  1861  would  make  it 
more  difficult  to  moderate  inflationary  trends  by  fiscal  and  monetary  measures. 

The  youth  differential  provisions  of  the  Dominick-Taft  substitute  are,  we  be- 
lieve, essential  to  preserve  employment  opportunities  for  young  workers.  Employ- 
ment of  young  people  is  essential  for  them  to  learn  to  work.  The  enactment  of 
higher  minimum  wages  inevitably  will  make  their  employment  more  difficult.  The 
inclusion  of  a  youth  differential  would  substantially  moderate  the  adverse  con- 
sequences of  minimum  wages  on  employment  opportunities  for  young  workers. 

Our  chronic  balance  of  payments  problem  and  our  continuing  adverse  trade 
deficit  situation  are  symptomatic  of  a  loss  of  the  competitive  strength  of  U.S. 
industry  in  the  world  and  U.S.  markets.  No  effective  solutions  have  been  devel- 
oped. The  accumulation  of  dollar  surpluses  by  other  countries  and  the  steady 
expansion  in  ownership  of  U.S.  businesses  by  foreign  owners  continues.  The  rapid 
minimum  rate  increases  involved  in  S.  1861  would  make  it  more  difficult  to  deal 
with  these  fundamental  problems. 

An  important  aspect  of  the  U.S.  economy  has  been  its  flexibility  to  adjust  to 
new  circumstances  and  developments.  One  important  area  of  flexibility  is  the 
ability  of  our  enterprises  to  respond  to  changes  in  demand  by  changing  hours  of 
employment. 

This  is  more  important  for  some  economic  functions  than  for  others.  The  Fair 
Labor  Standards  Act,  at  least  partially,  has  recognized  the  importance  of  main- 
taining such  flexibility  by  providing  exemptions  from  overtime  requirements 
under  certain  limited  circumstances.  The  enactment  of  S.  1861  would  repeal  most 
of  these  exemptions  and  reduce  the  capacity  of  our  economy  to  respond  or  adjust 
to  new  developments  and  emergency  situations. 

To  sumarize,  it  is  our  conviction  that  these  are  all  important  problems — impor- 
tant to  the  whole  society.  These  are  problems  for  which  adequate  solutions  have 
not  been  adopted.  The  impact  of  excessive  minimum  wage  increases  and  restric- 
tive overtime  provisions  on  these  problems  is  adverse.  The  extent  of  the  adverse 
effects  is  substantial. 

The  substitution  of  the  Dominick-Taft  proposals  for  the  provisions  of  S.  1861 
would  substantially  reduce  the  adverse  effects  of  minimum  wage  legislation. 

May  we  express  our  appreciation  for  your  consideration  of  these  views. 
Sincerely  yours, 

William  J.  Kuhfuss, 

President. 

Mr.  Dominick.  Mr.  President,  I  yield  15  minutes  to  the  Senator 
from  Maryland. 

The  Presiding  Officer.  The  Senator  from  Maryland  is  recognized. 

Mr.  Beall.  Mr.  President,  I  rise  in  support  of  amendment  No.  330, 
which  I  cosponsored  with  Senators  Dominick  and  Taft.  The  issue  pre- 
sented to  the  Senate  today  is  not  whether  there  should  be  an  increase 
in  the  minimum  wage,  but  rather  the  amount  and  the  period  of  time 
in  which  the  proposed  increases  will  become  effective.  Indeed,  it  should 
be  noted  that  the  substitute  amendment  provides  ultimately  for  a 
higher  minimum  wage  of  $2.30  an  hour  but  it  does  so  over  a  4-year 
period,  whereas  the  bill  as  recommended  by  the  committee  would  in- 
crease the  minimum  wage  to  $2.20  an  hour  over  a  14-month  period. 

Mr.  President,  the  Nation  has  had  a  difficult  battle  with  inflation 
over  the  past  years — inflation,  which  has  hit  all  families  across  the 
country,  but  in  particular,  those  living  on  a  fixed  income.  Indeed,  in- 
flation and  the  rise  in  the  cost  of  living  is  probably  the  No.  1  issue 
on  the  minds  of  the  American  public.  Every  American  citizen  has  a 
stake  in  the  success  of  anti-inflation  efforts. 

The  President  of  the  United  States  in  response  to  those  pressures 
is  expected  to  announce  this  week  a  new  phase  IV  program  in  an 
effort  to  stabilize  the  economy. 
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There  are  some  encouraging  indications  that  Inflation  may  run  only 
about  l  percent  for  the  remainder  of  the  year,  if  90,  this  would  be  en- 
couraging since  it  would  represent  a  drop  from  the  recent  rate  of 
approximately  6  percent.  The  point  I  wish  to  make  is  that  in  our 
economic  decision,  it  is  important  that  we  strike  a  balance  to  avoid 
again  the  dangers  of  overheating  our  economy  this  year  as  well  as  the 
overcoolingor a  recession  next  year. 

Admit  tedlv.  no  one  knows  precisely  what  course  we  should  follow  to 

avoid  these  twin  dangers,  but  I  believe  that  there  is  genera]  agreement 

that  the  situation  calls  for  restraint  and  moderation.  The  Taft-Donii- 
nick-Beall  substitute,  in  my  judgment,  by  providing  for  a  reasonable 
increase,  represents  such  an  approach. 

To  achieve  the  goal  of  real  growth  and  not  inflated  growth,  I  believe, 
calls  for  considerable  amount  of  statesmanship  on  the  part  of  the  Con- 
gress. We  cannot  do  all  things  for  all  people.  We  simply  cannot  sat  isfy 
all  of  the  demands  that  are  made  upon  the  Federal  Treasury.  Only 
last  week  it  was  reported  that  the  Congress  thus  far  has  increased  fiscal 
L974  spending  by  *1  billion  over  the  administration's  budget  ceiling. 
As  the  Semite  knows,  we,  on  two  occasions,  have  voted  for  a  budget 
ceiling  which  is  S700  million  less  than  the  administration's  ceiling,  the 
Office  of  Management  and  Budget  Director,  Mr.  Ash,  recently  was 
quoted  as  saying  that  if  Federal  out-lays  rise  much  above  the  admin- 
istration'- $268.7  billion  target  that  "we  should  have  some  tax 
increase." 

Mr.  President,  from  discussions  I  have  had  with  fellow  Marylanders 
T  am  convinced  that  they  believe  that  one-third  of  the  dollar  value  of 
the  national  output  is  more  than  enough  for  the  tax  collectors. 

It  should  be  pointed  out  that  in  1929  the  Government  spending  came 
to  about  10  percent  of  the  dollar  value  of  our  National  out-put.  Since 
then,  it  has  risen  from  20  percent  in  1940  to  30  percent  in  1965  and  to  35 
percent  last  year.  This  is  particularly  true  because  the  people  believe 
that  the  expansion  of  Government  spending  and  programs  have  not 
produced  benefits  that  the  programs  promised  when  they  were  enacted. 

So  Mr.  President,  we  have  passed  the  point  when  we  can  pass  and 
add  program  after  program  to  old  programs  and  pay  for  our  gener- 
Migli  increased  borrowing  and  bigger  deficits.  Since  1960  we 
have  had  a  deficit  every  year  with  the  exception  of  1969. 

My  concern  over  the  inadequate  attention  given  to  the  Congress 
with  respect  to  the  budgetary  process  prompted  me  to  introduce 
S.  758,  the  "Congressional  Budget  Control  and  Oversight  Improve- 
ment Act."  I  am  encouraged  with  the  growing  interest  in  the  Con- 
gress in  improving  the  budgetary  process  and  in  our  ability  to  evaluate 
programs. 

The  work  of  the  Joint  Committee  on  Budget  Control  and  the  Gov- 
ernment Operations  Committee  will,  I  hope  produce  needed  action 
by  Congress  this  year.  We,  in  the  Congress,  simply  must  put  our 
own  house  in  order.  We  cannot  continually  decry  the  erosion  of  con- 
gressional powers  to  the  executive  branch  unless  we,  in  the  Congress, 
are  willing  to  face  up  to  our  responsibilities, 

I  read  with  considerable  interest  Senator  Proxmire's  July  7  speech 
in  which  he  pointed  out  the  alarming  increases  in  interest  rates  and 
in  wholesale  prices,  and  urged  Congress  to  make  a  $5  billion  reduction 
in  the  President's  budget.  With  two  devaluations  of  the  dollar  already 
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taking  place,  and  the  continued  pressure  on  the  dollar,  although  I  be- 
lieve that  the  dollar  is  undervalued  and  there  are  recent  indications 
that  the  international  markets  are  recognizing  this  fact,  we  cannot 
afford  or  risk  large  budget  deficits. 

More  specifically  to  the  issue  before  the  Senate,  the  measure  reported 
by  the  committee  would  increase  the  nonagriculture  employees  from 
the  present  $1.60  an  hour  minimum  to  $2  an  hour  60  days  after  enact- 
ment— and  this  would  represent  the  largest  one  step  monetary  increase 
in  the  history  of  the  Fair  Labor  Standards  Act — and  to  $2.20  an  hour 
1  year  thereafter. 

For  agriculture  employees,  the  reported  bill  increases  the  minimum 
1966,  the  committee  bill  raises  the  minimum  to  $1.80  an  hour  60  days 
after  enactment ;  $2  an  hour  1  year  later ;  and  $2.20  an  hour  the  fol- 
lowing year.  This  amounts  to  a  37.5  percent  increase  over  26  months. 

For  agriculture  employees,  the  reported  bill  increases  the  minimum 
to  $1.60  an  hour  60  days  after  enactment;  $1.80  an  hour  1  year  later; 
$2  an  hour  2  years  later  and  $2.20  and  hour  the  following  year.  This 
increase  would  represent  the  largest  percentage  increase,  of  69.2  per- 
cent over  38  months,  for  farmworkers  in  the  history  of  the  minimum 
wage  act.  On  the  other  hand,  the  Dominick-Taft-Beall  substitute  pro- 
vides for  an  increase  over  a  4-year  period  to  $2.30  for  both  pre  and 
post  nonagriculture  employees  as  follows:  $1.80,  60  days  after  enact- 
ment; $2  a  year  thereafter;  $2.10  the  second  year;  and  $2.20  the  third 
year ;  and  $2.30  the  fourth  year. 

For  agriculture  employees,  the  substitute  would  increase  the  mini- 
mum wage  from  $1.30  to  $2  an  hour  over  a  3-year  period  as  follows : 
$1.50  60  days  after  enactment ;  $1.70  a  year  thereafter ;  $1.90  the  second 
year ;  and  $2  an  hour  the  third  year. 

Mr.  President,  when  the  minimum  wage  is  increased,  additional 
costs  to  those  affected  industries  follows.  This  is  elementary.  Inflation- 
ary impact  can  be  minimized  to  the  extent  that  minimum  wage  in- 
creases are  absorbed  by  profits. 

It  needs  to  be  emphasized  that  the  impact  of  minimum  wage  tends  to 
be  concentrated  in  low-wage  manufacturing  industries,  in  retail  trade 
and  service  industries,  and  farming.  These  industries  typically  have 
lower  profit  rates  and  are  highly  competitive.  The  failure  rate  of  busi- 
nesses in  trade  services  is  high. 

Dun  &  Bradstreet  statistics  indicate  that  43  percent  of  small  busi- 
nesses and  industrial  failures  in  1971  occurred  in  retail  trade.  One  of 
the  primary  reasons  was  the  increased  cost  of  doing  business,  including 
wages. 

Last  year  the  committee  bill  attempted  to  substantially  lower  the 
$250,000  small  business  test,  but  the  committee  action  was  reversed  on 
the  Senate  floor  and  this  year  the  committee  wisely  decided  not  to 
lower  the  small  business  enterprise  test.  I  certainly  am  pleased  and 
applaud  this  decision. 

The  committee  bill  would  also  extend  minimum  wage  coverage  to  an 
estimated  4.9  million  Federal,  State,  and  local  government  employees. 
I  am  in  agreement  that  the  same  basic  wage  level  should  be  applicable 
to  both  private  and  public  employees  and  in  agreement  with  the  com- 
mittee's extension  of  minimum  wage  coverage  for  public  employees. 
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There  ire,  however,  Borne  unique  problems  with  resped  to  extension 
of  overtime  to  State  and  local  employees,  as  desirable  as  this  may  be, 
particularly  with  resped  to  those  employees  involved  in  public  safety 

work.  While  the  committee  hill  would  phaseout  the  overtime  exemp- 
tion, the  minority  news  point  out  some  potential  problems  with  this 
approach  and  raise  questions  with  respect  to  its  actual  impact  on  the 
Nation's  tire  and  police  forces  and  local  governments. 

In  addition,  the  reported  bill  would  repeal  the  various  minimum 
wage  and  overtime  exemptions  in  present  law,  whereas  the  substitute 
would  retain  such  exemptions. 

In  committee,  we  offered  an  amendment  which  called  for  a  study 
of  Mich  provisions  so  that  information  upon  which  to  base  an  in- 
formed decision  would  he  available.  Unfortunately,  this  amendment 
was  defeated. 

Also,  the  committee  would  extend  minimum  wage  coverage  to  some 
1  million  domestic  employees.  While  the  intent  of  the  committee  is 
commendable,  that  is,  to  raise  the  wages  of  domestic  employees,  I  am 
deeply  concerned  with  the  practical  effect  of  this  amendment.  Labor 
Secretary  Brennan.  in  testifying  before  the  Labor  Subcommittee, 
posed  the  difficult  problem  presented  by  covering  domestics. 

This  is  a  difficult  problem  and  the  Department  finds  itself  on  the  horns  of 
a  dilemma.  For  example,  in  large  metropolitan  areas  such  as  Washington,  Now 
York,  or  Boston,  domestics  are  already  receiving  more  than  the  minimum  wage 
we  propose  for  other  employees.  There,  this  amendment  will  have  little,  if  any, 
effect.  In  other  areas  of  smaller  cities  and  towns,  domestics  receive  consider- 
ably less  than  the  present  minimum.  The  problem  with  applying  the  minimum 
wage  to  them  has,  as  analysis  clearly  shows,  a  severe  disemployment  effect 
This  would  reduce  the  income  of  many  families  where  a  member  was  employed 
either  full-time  or  part-time  in  household  work.  Domestic  service  is  in  some  re- 
spects unique  from  other  forms  of  employment.  A  household  who  hires  a  maid 
typically  has  just  so  much  budgeted  for  that  purpose  with  no  more  available. 
She  also  has  no  opportunity  to  pass  on  any  higher  wage  cost.  If  it  comes  down 
to  it,  the  housewife  can  substitute  her  labor  and  that  of  other  family  members 
for  the  domestic.  Few  employers  in  other  fields  can  do  so. 

I  tried  to  moderate  the  impact  of  the  amendment  by  phasing-in  the 
domestic  coverage  on  a  more  gradual  basis,  but  the  committee  rejected 
this  amendment.  In  addition,  I  feel  that  an  exemption  for  families 
with  incomes,  say  around  $15,000  from  the  minimum  wage  coverage 
would  be  appropriate.  Analogous  to  the  exemption  given  to  small 
businesses,  such  an  exemption  might  reduce  the  disemployment  effect 
of  the  committee's  proposal.  Again,  I  could  not  muster  sufficient 
support. 

Mr.  President,  the  situation  varies  significantly  between  States  and 
even  within  States.  Domestics  in  the  Washington,  D.C.  metropolitan 
area  are  probably  already  making  minimum,  as  the  Secretary  stated. 
But  in  other  areas  of  Maryland — western  Maryland,  the  Eastern 
Shore,  and  southern  Maryland,  the  situation  and  the  income  levels 
are  considerably  different.  Also,  the  administration  and  enforcement 
of  minimum  wage  coverage  to  domestics  poses  very  serious  problems. 

It  is  probably  unrealistic  to  expect  housewives  to  maintain  the  rec- 
ords required  by  minimum  wage. 

Finally,  the  committee's  definition  of  domestics  leaves  a  lot  to  be 
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desired  as  it  would  appear  that  a  teenager  doing  lawn  work,  if  he 
earned  over  $5  a  week  during  the  summer,  would  be  brought  under 
this  coverage. 

Mr.  President,  one  of  the  most  serious  difficulties  with  the  bill  as 
reported  by  the  committee  is  its  failure  to  deal  with  the  youth  un- 
employment issue.  In  the  first  quarter  of  this  year  the  unemployment 
rate  for  workers  16  to  19  years  was  14.7  percent,  a  rate  that  is  nearly 
4  times  the  rate  for  adult  workers.  These  statistics  are  particularly 
appalling  for  the  Nation's  black  youth,  with  nearly  one  out  of  every 
three  black  teenagers  unable  to  find  employment. 

The  youth  differential  that  appears  in  the  substitute  is  modified 
from  the  version  that  was  before  the  Senate  last  year.  A  youth  differ- 
ential of  85  percent  of  the  statutory  minimum  for  employment  of  non- 
student  youths  under  18  is  provided  and  this  is  limited  to  6  months. 

For  fulltime  students,  the  differential  would  apply  only  to  youth 
employed  full  or  part-time  at  an  educational  institution  which  they 
are  attending  or  for  employment  positions  that  the  student  accepted 
which  provided  not  more  than  20  hours  of  work  per  week. 

Finally,  in  response  to  the  concern  about  the  displacement  of  adult 
workers  as  a  result  of  youth  employment,  the  proposal  requires  the 
Secretary  of  Labor  to  issue  regulations  to  make  certain  that  the  youth 
differential  would  not  create  a  substantial  probability  of  reducing  the 
full-time  employment  opportunities  of  adult  workers. 

The  youth  differential  has  th*  support  of  many  prominent  econo- 
mists. One  of  the  better  known  studies  in  support  of  a  youth  differ- 
ential was  completed  last  year  by  Finis  Welch,  now  a  member  of  the 
National  Board  of  Economic  Research  and  Marvin  Kosters,  an  assist- 
ant director  of  the  Cost  of  Living  Council,  their  study  advocated  a 
youth  differential  even  greater  than  the  one  proposed  in  the  pending 
substitute.  Their  study  concluded : 

Minimum  wage  legislation  has  apparently  played  an  important  role  in  increas- 
ing the  cyclical  sensitivity  of  teenage  unemployment. 

They  found  that : 

As  the  minimum  wage  rises,  teenagers  are  able  to  obtain  fewer  jobs,  and  their 
jobs  are  less  secure  over  the  business  cycle.  A  disproportionate  share  of  these 
unfavorable  employment  effects  accrues  to  non white  teenagers. 

Economist  Paul  Samuelson  put  the  issue  this  way : 

What  good  does  it  do  a  black  youth  to  know  that  an  employer  must  pay  him 
a  $1.60  an  hour  if  the  fact  that  he  must  be  paid  that  amount  is  what  keeps  him 
from  getting  a  job? 

Mr.  Andrew  F.  Brimmer,  a  member  of  the  Federal  Reserve  Board 
also  discussed  the  changes  in  the  minimum  wage  and  their  adverse 
impact  on  job  opportunities  for  teenagers  stating : 

A  number  of  studies  by  economists  have  shown  that  the  progressive  extension 
of  minimum  wage  coverage  to  retail  trade  and  service  industries  may  have  had 
an  adverse  impact  on  teenage  employment. 

Teenage  employment  is  heavily  concentrated  in  retail  trade  and  service  estab- 
lishments. For  example,  over  three-fifths  of  all  young  workers  held  jobs  there  in 
1972.  These  are  areas  in  which  average  wages  are  typically  below  the  average 
for  the  economy  as  a  whole  and  where  extension  of  FLSA  coverage  would  have 
had  a  noticeable  impact.  Although  it  is  difficult  to  measure  the  impact  of  teen- 
age employment,  it  would  seem  that  raising  labor  costs  may  have  provided  a 
disincentive  for  employers  to  hire  teenagers.  Young  people  searching  for  their 
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first   j<>l>   typically   have  no   vocational   training  <»r  experience.   They  need  extra 
training  ami  more  instruction  than  an  older  worker,  and  all  -if  this  is  costly  to 

employers.  Raising  the  wages  of  these  Inexperienced  workers  may  become  too 

costly  to  the  employer,  and  Job  opportunities  for  young  workers  may  be  adversely 
affected.  GHveD  this  situation,  the  implication  is  clear:  Teenagers  occupy  jobs  in 
industries  where  a  further  extension  of  coverage  and  an  increase  in  the  statutory 
minimum  might  further  diminish  employment  opportunities  for  young  people. 
To  help  forestall  such  a  prospect,  I  urge  the  adoption  of  a  special  entry  wage 
for  young  workers.  The  Administration  proposal  for  a  youth  minimum  wage 
would  meet  this  need.  The  case  for  an  entry  wage  rests  mainly  on  the  incentive 
it  would  give  employers  to  help  pave  the  way  for  young  people  to  begin  productive 
careers  in  the  working  world. 

Similarly,  Prof.  James  Coleman  of  Johns  Hopkins  University,  the 
author  of  the  so-called  Coleman  Report,  sees  minimum  wage  laws  as 
an  obstacle  to  voting  employment  and  urges  their  relaxation.  In  a 
February  1972  article  in  "Psychology  Today"'  he  writes: 

The  new  goal  must  be  to  integrate  the  youth  into  functional  community  roles 
that  move  them  into  adulthood.  To  accomplish  this  goal  requires  fundamental 
changes  in  the  relationship  of  the  youth  to  the  community.  Practices  currently 
barring  youth  from  productive  activity  in  many  areas — such  as  minimum  wage 
laws  and  union  membership  barriers  against  the  youth — must  be  relaxed. 

In  fact.  Professor  Coleman  has  indicated,  and  I  am  paraphrasing 
his  comments,  that  one  of  the  traditional  means  of  upward  mobility  in 
this  Nation  has  been  the  step-by-step  advance  up  the  job  ladder.  Pro- 
fessor Coleman  views  increasing  the  minimum  wage  as,  in  effect,  re- 
moving some  of  the  lower  rungs  and  thus  making  it  more  difficult  for 
youth  and  others  on  the  labor  market  fringes  to  start  in  the  job 
market. 

In  addition  to  the  appalling  high  rate  of  unemployment,  I  believe 
the  unrest  and  discontent  of  our  youth  could  partially  be  answered 
by  a  meaningful  experience  and  contact  with  the  real  world  of  work. 
I  believe  that  the  young  people  could  profit  from  this  productive 
activity  and  society  as  a  whole  could  profit  from  their  idealisms, 
enthusiasm,  and  energy. 

The  Congress  itself  in  1966  recognized  the  need  to  do  something 
about  youth  employment  when  it  authorized  special  certification  un- 
der which  fulltime  students  were  permitted  to  be  employed  at  85  per- 
cent of  the  applicable  minimum  wage  in  retail  and  service  establish- 
ments and  farms.  However,  the  system  just  has  not  worked  due  to  all 
of  the  red  tape  involved. 

It  should  be  pointed  out  that  no  youth  could  be  paid  less  than 
the  present  minimum  rates  in  effect  now.  The  red  tape  would  be  elim- 
inated and  the  Secretary  of  Labor  would  promulgate  regulations  to 
insure  that  no  adult  employment  would  be  displaced. 

Mr.  President,  the  present  youth  unemployment  trend  cannot  be 
continued.  While  no  one  can  say  for  certain  that  this  program  will 
work,  many  economists  and  a  number  of  studies  indicate  that  it  is 
worth  a  try.  A  lower  minimum  wage  should  encourage  employers  to 
hire  teenagers.  A  lower  minimum  wage  should  induce  the  creation  of 
jobs  which  at  present  are  not  worth  the  standard  wage  but  may  be 
worth  a  somewhat  lower  wage.  The  benefits  of  work  experience  may 
be  even  greater  than  the  job  and  the  income  for  the  youth.  In  addition, 
such  early  employment  will  not  only  acquaint  students  early  with  the 
world  of  work  and  the  occupations  that  they  might  wish  to  pursue  in 
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their  adulthood,  but  also  likely  lead  to  higher  incomes  in  their  future 
careers.  The  alternative  is  to  maintain  the  status  quo  and  the  intoler- 
ably high  unemployment  rate  among  youth. 

Mr.  President,  last  year  during  consideration  of  the  minimum  wage 
bill  I  quoted  an  editorial  from  the  Baltimore  Sun  which  argued  for  a 
reasonable  increase  in  the  minimum  wage  such  as  I  believe' is  repre- 
sentative in  the  Dominick-Taft-Beall  substitute,  saying: 

It  says  something  about  the  temper  and  wisdom  of  majority  forces  in  the  Con- 
gress that  they  pick  a  time  of  stubborn  and  painfully  high  unemployment-cum- 
inflation  <to  push  a  25  percent  boost  in  mandated  minimum  wage.  Neither  on  the 
liberal  nor  the  conservative  side  of  the  permanent  economic  debate  can  they 
find  much  doctrinal  comfort.  Lord  Keynes  warned  that  employers  wouldn't  em- 
ploy unless  they  saw  a  fair  value  from  the  wage  money  they  put  out.  And  he 
assumed,  without  thinking  it  necessary  to  explicate,  the  primordial  fact  of  eco- 
nomic life  never  more  persuasively  put  then  by  Calvin  Coolidge :  "For  a  man  to 
have  a  job,  some  one  has  to  hire  him." 

So  Mr.  President,  for  all  these  reasons  I  believe  that  the  Dominick- 
Taft-Beall  substitute  bill  approach  is  fair  to  employees,  fair  to  em- 
ployers and  in  the  best  interest  of  the  country  on  the  whole.  I  urge  its 
enactment. 

For  all  these  reasons,  I  believe  that  the  Dominick-Taft-Beall  sub- 
stitute bill  approach  is  clearly  in  the  best  interest  of  the  country  as  a 
whole. 

I  think  an  important  point  was  made  at  the  conclusion  of  his  re- 
marks by  the  Senator  from  Colorado.  There  are  indications  that  the 
bill  that  has  been  brought  from  committee  will  not  be  received  very 
favorably  downtown. 

The  indications  are,  and  I  think  they  are  quite  convincing,  that  we 
can  be  looking  forward  to  a  veto  if  the  bill  passes  the  Congress  in  its 
present  form. 

There  are  some  Members  of  the  House  that  have  the  same  feelings 
as  I  do. 

The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 

Mr.  Beall.  Mr.  President,  I  yield  myself  1  additional  minute. 

Mr.  President,  I  think  that  we  have  a  choice  here.  We  can  either 
have  a  political  issue  in  which  we  will  be  able  to  say  that  the  President 
may  kill  the  minimum  wage  bill,  or  we  can  reasonably  get  an  increase 
in  the  minimum  wage  for  the  lower  income,  disadvantaged  people  in 
this  country. 

This  year  I  hope  that  Congress  will  in  its  wisdom  adopt  the  sub- 
stitute that  provides  the  kind  of  a  compromise  that  I  think  would  be 
received  favorably  all  over  this  Nation  and  would  provide  an  increase 
to  many  people  who  are  disadvantaged. 

Mr.  Dominick.  Mr.  President,  I  think  the  Senator  from  Maryland's 
remarks  are  very  cogent.  I  am  delighted  to  be  a  cosponsor  of  the 
amendment  with  the  Senator  from  Maryland.  He  has  been  very  con- 
structive in  committee  and  has  suggested  several  compromise  pro- 
posals, none  of  which,  unfortunately,  were  adopted.  However,  I  hope 
thxt  we  can  get  some  of  them  adopted  through  our  substitute. 

Mr.  Javits.  Mr.  President,  I  yield  myself  3  minutes  in  opposition. 

Mr.  President,  I  shall  be  very  brief.  I  do  think  that  the  record  ought 
to  show  opposition  by  the  managers  of  the  bill  tonight  and  the  basic 
reasons  for  it. 
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I  have  heard  with  interest  the  suggestion  of  ■  veto.  However,  wo 
are  i  long  way  from  that  Bta&e.  Alter  the  Senate  passes  the  bill,  it  will 

have  to  come  to  agreement  with  the  other  body. 

A>  to  what   the   President   will  or  will  not  do,  1   remember  a  lot  of 

times   when  there   was  no  veto  and  a  final  agreement    was  made  with 

the  President  on  a  program,  or  there  was  an  override.  I  have  also 

heard  complete  silence  when  there  was  a  veto,  I  do  not  think  we  ought 

to  be  overwhelmed  by  that  consideration  at  this  stage  of  the  legislation. 

Mr.  President,  this  substitute  is  better  than  the  Tower- Fannin  sub- 
stitute, but  it  still  has  very  serious  deficiencies.  The  fact  is  that  it  does 
not  do  what  needs  to  be  done  respecting  millions  of  people  who  need 
the  basic  economic  protection  that  the  Fair  Labor  Standards  Act 
affords,  and  the  increases  in  the  minimum  wage  provided  in  S.  1861, 

as   reported. 

This  substitute  docs  not  include  domestics  under  the  FLSA.  The 
fact  is  that  there  are  almost  900,000  social  security  returns  made  by 
families  who  employ  domestics.  That  indicates  that  we  are  not  going 
to  put  some  kind  of  a  new  or  heavy  burden  on  housewives.  They  al- 
ready carry  a  pretty  heavy  burden,  even  though  not  everyone  files  a 
return. 

There  is  also  the  matter  of  overtime  exemptions.  This  substitute 
promises  a  study  of  all  exemptions,  and  does  nothing  about  phasing 
out  or  eliminating  those,  such  as  agricultural  processing  which  are 
no  longer  justified,  even  according  to  the  findings  of  the  Labor  De- 
partment. 

The  Williams-Javits  bill  is  also  much  better  than  the  substitute  for 
the  5  million  local  and  State  government  employees  who  would  not 
otherwise  get  overtime  protection.  I  note  that  S.  1861,  as  reported,  does 
make  allowances  for  the  special  overtime  problems  of  security  per- 
sonnel, such  as  firemen  and  policemen. 

Mr.  President,  I  ask  unanimous  consent  that  a  list  of  the  major 
deficiencies  of  the  Dominick-Taft  substitute,  as  compared  with  S.  1861, 
as  reported  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  330— (S.  1725) 

1.  The  minimum  wage  increases  are  smaller  and  are  spread  over  a  greater 
period  of  time. 

2.  Fails  to  extend  coverage  to  domestics. 

3.  Retains  the  $250,000  test  for  small  businesses  which  art*  part  of  large  chain- 

store  operations. 

4.  Retains  the  $1.60  minimum  wage  in  the  Canal  Zone. 

5.  Provides  only  three  12.5%  increases  in  the  minimum  wage  in  Puerto  Rico. 

6.  Fails  to  extend  overtime  coverage  to  Federal,  State,  and  local  government 
employees. 

7.  Provides  an  857c  youth  differential  for  youths  under  18  and  full-time  stu- 
dents, thus  creating  the  danger  of  wholesale  replacement  of  adults  by  youths 
sulunininiuin  rates. 

8.  Fails  to  raise  the  minimum  wage  for  agricultural  workers  to  parity  with 
nonagricultural  workers. 

!».  Pails  to  include  the  hours  worked  hy  local  seasonal  hand  harvest  lahorers 
iu  the  .100  man-days  test. 

10.  Fails   to  extend  coverage  to  local  seasonal  hand  harvest  lahorers. 

11.  Fails  to  repeal  the  following  overtime  exemptions  ; 
(a)   Agricultural  processing; 
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(b)  Seafood  processing ; 

(c)  Oil  pipeline; 

(d)  Cotton  ginning  and  sugarcane  and  sugar  beet  processing;  and 

(e)  Partmen  and  mechanics  in  auto,  truck  and  trailer  dealerships  and  all 
employees  in  aircraft  dealerships. 

12.  Fails  to  modify  the  following  overtime  exemptions  : 

( a )  Local  transit  employees ; 

(b)  Hotel,  motel  and  restaurant  employees ; 

(c)  Nursing  home  employees ; 

(d)  Catering  and  food  service  employees  ;  and 

(e)  Bowling  employees. 

13.  Fails  to  repeal  the  following  minimum  wage  and  overtime  exemptions : 

(a)  Motion  picture  theater  employees ; 

( b )  Shade  grown  tobacco  employees  engaged  in  processing  such  ; 

(c)  Certain  telegraph  agency  employees ;  and 

(d)  Certain  employees  of  retail-manufacturing  establishments. 

14.  Fails  to  repeal  minimum  wage  exemptions  for  logging  and  sawmill  em- 
ployees. 

Mr.  Javits.  This  is  a  bill  whose  time  has  come  because  of  inflation 
and  because  of  the  basic  requirements  of  our  society. 

I  hope  very  much  for  these  reasons  and  for  other  reasons  which  we 
will  advance  as  the  debate  continues,  that  the  pending  substitute  will 
be  rejected. 

Mr.  Dominick.  Mr.  President,  I  yield  10  minutes  to  the  Senator 
from  Ohio. 

The  Presiding  Officer.  The  Senator  from  Ohio  is  recognized  for  10 
minutes. 

Mr.  Taft.  Mr.  President,  I  thank  the  Senator  for  yielding.  I  am  de- 
lighted to  be  a  sponsor  of  the  amendment  with  the  Senator  from  Colo- 
rado and  the  Senator  from  Maryland. 

The  considerations  and  the  circumstances  regarding  consideration  of 
minimum  wage  legislation  are  different  this  year. 

In  the  first  place,  the  House  has  acted  differently.  Last  year  the 
House  passed  a  bill  that  was  similar  in  certain  aspects  to  the  proposed 
Dominick-Beall-Taft  substitute.  The  House-passed  bill  never  went  to 
conference,  but  at  least  was  a  constructive  starting  place.  Unfortu- 
nately, this  is  not  the  case  this  year. 

I  think  there  should  be  a  change  in  the  minimum  wage  rate.  I  think 
there  should  be  a  reasonable  increase  in  the  minimum  wage. 

The  question  before  the  Senate,  however,  is  whether  we  will  get  a 
minimum  wage  bill  very  quickly,  or  wait  until  December. 

Mr.  President,  I  think  realistically  that  those  who  want  to  see  an 
immediate  enactment  of  a  minimum  wage  bill  should  support  the  sub- 
stitute. 

It  has  been  said  earlier  that  the  Tower  substitute  was  just  as  subject 
to  a  veto  as  the  committee  bill  because  the  figures  in  the  Tower  proposal 
were  below  those  in  the  administrative  proposal.  I  did  not  vote  for  the 
Tower  proposal  because  the  wage  rate  figures  involved  were  too  low.  I 
do  not  think  this  argument  however,  is  a  good  one  to  oppose  the 
Dominick-Beall-Taft  substitute. 

I  think  that  realistically  the  Senate  must  recognize  that  there  is 
great  doubt  that  any  compromise  bill  will  be  accepted  by  the  confer- 
ence committee  due  to  the  attitudes  that  presently  exist  on  the  part  of 
the  House  and  on  the  part  of  the  principles  in  the  Senate  involved  in 
the  consideration  of  this  legislation. 
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Mr.  President,  I  hope  for  a  change  in  that  attitude.  I  think  that  if 
we  can  bring  about  a  change  in  that  attitude,  perhaps  we  will  eventu- 
ally get  a  workable  bill  in  December  even  after  a  veto  occurs. 

The  Senator  from  New  York  said  that  we  cannot  always  be  sure 
of  a   veto.   It    l-  true  that   we  cannot  always  he  Mire  of  a   veto  on  any 

piece  of  legislation.  However,  I  can  assure  the  Senate  that  I  think 
the  pending  legislation  in  its  present  form,  as  it  presently  exists  be- 
fore the  Senate  in  the  committee  bill,  is  about  as  certain  to  be  vetoed 
as  any  measure  that  I  think  has  come  through  the  Senate  since  I  have 
served  here,  and  perhaps  even  during  my  service  in  the  House  of 
Represents! ives  as  well. 

Mr.  President,  I  would  like  to  talk  for  a  moment  about  the  deficien- 
cies that  have  just  been  mentioned  by  the  distinguished  Senator  from 
New  York  on  the  matter  of  coverage  of  domesti 

A.gain,  here  there  is  a  question  of  disemployment.  As  the  committee 
report  points  out,  we  arc1  dealing  with  an  area  in  which,  for  many 
families,  there  is  no  flexibility  whatever  to  increase  the  wage  level  for 
domestics  without  cutting  back  on  the  hours  worked  or  cutting  back 
entirely  on  their  employment.  The  Senator  from  Maryland  made  an 
excellent  suggestion  in  committee  that  might  have  gone  some  distance 
toward  solving  this  particular  problem,  but  he  was  unable  to  obtain 
approval  of  his  proposal  due  to  the  position  of  the  proponents  of  the 
committee  bill. 

The  other  area  I  would  like  to  stress  is  the  matter  of  youth  unem- 
ployment. Last  year  the  youth  differential  is>ue  was  considered,  and  if 
there  was  any  Single  issue  on  which  the  committee  bill  is  deficient,  it  i> 
the  youth  differential  issue. 

Youth  unemployment  figures  have  not  improved  since  last  year, 
as  the  committee  report  points  out.  Youth  unemployment  has  continued 
to  go  up.  particularly  with  regard  to  black  youth.  The  1972  figures 
showed  1(>.4  percent  unemployment  among  16-year-old  white  youth, 
and  35.1  percent  among  male  10-  to  17-year-old  black  youth.  This  is 
a  major  problem. 

Because  this  is  an  issue  on  which  many  Senators  may  tomorrow- 
decide  how  to  cast  their  vote,  I  would  like  to  talk  about  it  in  some 
depth. 

Mr.  President,  the  lack  of  a  youth  training  wage  or  a  youth  differ- 
ential in  the  committee  bill  demands  the  attention  of  every  Member 
of  the  Senate. 

Unemployment  among  teenagers  has  been  a  perplexing  problem  and 
we  must  not  add  to  it  by  the  action  we  take  on  minimum  wage  legis- 
lation. In  his  testimony  before  the  House  General  Subcommittee  on 
Labor,  the  Secretary  of  Labor  testified  : 

In  March  of  this  year  there  were  627,000  sixteen  and  seventeen  year  olds  who 
were  unemployed.  This  was  17.2  i>ereent,  seasonally  adjusted,  of  the  total  of  this 
atf<'  group  in  the  labor  for<-e  as  compared  with  a  4  percent  unemployment  figure 
among  adult  workers  age  20  or  over  in  March. 

Thus,  it  appears  that  even  under  the  existing  minimum  \va<ro  rate  of 
$1.60  many  employers  have  found  they  could  not  afford  to  employ 
inexperienced  untrained  Kelp  at  the  minimum  rate. 

In  view  of  the  fact  that  the  committee  proposal  would  increase  the 
minimum  wage  rate  for  nonagricultural  and  agriculture  workers  so 
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dramatically  with  its  consequential  disemployment  affect  for  young 
people,  it  is  incumbent  upon  us  to  take  action  to  halt  the  reduction 
of  employment  opportunities. 

To  provide  job  opportunities  for  young  people,  employers  must  be 
given  an  inducement  to  hire  them. 

The  proposed  substitute  would  accomplish  this  by  establishing  pay- 
ment of  a  special  youth  minimum  rate  of  85  percent  of  the  prevailing 
minimum  wage,  or  $1.60,  whichever  is  higher,  for  nonstudent  youth 
and  85  percent  of  the  prevailing  minimum  of  $1.30,  whichever  is 
higher,  for  youths  seeking  farm  jobs. 

To  assure  that  the  special  youth  rates  do  not  reduce  the  number  of 
jobs  available  to  older  workers,  the  substitute  authorizes  the  Secretary 
of  Labor  to  prescribe  standards  and  requirements  to  guard  against  loss 
of  employment  opportunities  for  adults. 

I  know  that  the  Department  of  Labor  is  engaged  in  doing  much 
to  reduce  the  incidence  of  unemployment  among  the  Nation's  youth. 
However,  more  must  be  done.  All  these  efforts  will  be  diminished,  if 
private  employers  refuse  to  meet  the  surplus  of  youths  seeking  jobs 
because  of  the  inequitable  increase  in  the  minimum  wage  proposed  by 
S.  1861  which  prices  unskilled  disadvantaged  young  people  out  of  the 
job  market. 

Another  obstacle  to  youth  unemployment  is  the  existing  require- 
ment authorizing  prior  certification  by  the  Department  of  Labor  be- 
fore an  employer  can  hire  a  youth  at  a  lower  wage.  The  substitute 
would  eliminate  this  cumbersome  certification  procedure  while  the 
committee  bill  seeks  to  perpetuate  it. 

Most  youngsters  want  to  work,  either  out  of  necessity  or  to  help 
advance  their  education  and  future  job  potential.  These  youths  must 
be  given  a  chance  to  work — to  become  a  part  of  society.  I  believe  the 
youth  differential  proposal  will  help  provide  them  with  the  entry  they 
seek  into  the  work  force.  I  strongly  urge  its  adoption. 

Mr.  President,  I  also  call  to  the  Senate's  attention  the  table  on  page 
127  of  the  committee  report,  outlining  the  unemployment  rates  for 
16-  and  17-year-olds  from  1963  to  1972. 

The  Presiding  Officer.  The  Senator's  10  minutes  have  expired. 

Mr.  Dominick.  I  yield  the  Senator  5  more  minutes. 

Mr.  Taft.  For  male  white  16-  and  17-year-olds  the  figures  started  in 
1963  at  17.8  percent.  It  drifted  along,  went  down  somewhat  in  1964, 
1965,  and  1968.  Then  the  unemployment  figures  started  up  slightly, 
and  now  are  at  16.4  percent. 

In  the  case  of  black  youth,  however,  we  see  little  improvement  ex- 
cept in  the  year  1968  or  1969,  when  the  27  percent  figure,  which  started 
in  1963,  went  down  to  about  25  percent. 

Unfortunately,  in  1972,  however,  we  find  it  back  up  to  35  percent. 
I  certainly  think  the  Senate  should  consider  this  fact. 

Further,  I  call  to  the  attention  of  the  Senate  the  table  on  page  130 
of  the  committee  report,  where  Senators  Dominick,  Beall  and  I  have 
included  a  table  from  Dr.  Thomas  Moore  showing  the  added  youth 
unemployment  effect  that  S.  1861  is  projected  to  have.  Let  us  take  a 
look  at  those  figures  for  a  moment. 

The  effect  of  S.  1861  on  teenage  unemployment  rates  in  added  per- 
centage points  of  unemployment  is  predicted  to  occur  at  a  particularly 
alarming  rate. 
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It  is  estimated  that  the  total  increased  percentage  that  would  be  in- 
volved in  September  L974,  would  be  L1.6  percent.  By  L975  these  figures 
climb  to  18.8  percent,  in  l(.>7(i  to  21.9  percent,  and  ultimately,  by  Sep- 
tember L979,  to  almost  23  percent  increased  unemployment  among  non- 
white  teenagers.  These  figures  are  over  and  above  the  already  too  high 
figures  and  are  only  nonwhite  figures. 

It  is  little  wonder,  then,  that  Mr.  Andrew  Brimmer  of  the  Board 
of  Governors  of  the  Federal  Reserve  System,  and  one  of  our  more 
prominent  black  citizens  in  this  count  ry,  wrote  to  me  in  alarm.  I  have 
included  his  letter  on  this  subject  in  the  minority  views  of  the  commit- 
tee report  at  pages  130  to  132.  Mr.  Brimmer  points  out  thai  he  felt  it 
would  be  extremely  disadvantageous  insofar  as  black  youth  is  con- 
cerned not  to  include  some  type  of  youth  differential  in  the  minimum 
wage  increases  to  be  enacted. 

These  figures  are  shocking  and  it  is  very  difficult  to  understand  why 
proponents  of  the  bill  continue  to  ignore  this  most  pressing  problem. 

The  real  basis  of  the  majority  report  of  the  committee  is  that  the 
minimum  wage  must  be  increased  quickly  to  end  poverty  in  this 
country. 

I  do  not  agree  with  this  proposition  as  it  is  inflationary,  and  not  in 
the  best  interests  of  the  individuals  involved  who  are  as  they  will  be 
most  hurt  by  inflation,  especially  those  at  the  very  low  income  level. 

The  Presiding  Officer  (Mr.  Haskell) .  The  5  minutes  of  the  Senator 
have  expired. 

Mr.  Dominick.  I  yield  the  Senator  2  more  minutes. 

Mr.  Taft.  Mr.  President,  Congress  must  try  to  alleviate  poverty  and 
unemployment.  There  are  many  other  programs  to  meet  these  prob- 
lems, which  should  be  acted  upon.  But  poverty  is  not  going  to  be  solved 
by  the  minimum  wrage  law.  Unfortunately,  the  higher  we  raise  the 
minimum  wage,  the  more  the  disemployment  effect.  The  committee  bill 
really  goes  too  far  and  will  increase  poverty  rather  than  help  to  correct 
poverty  problems. 

Opponents  to  the  youth  differential  argue  that:  First,  a  lower  teen- 
age minimum  would  discriminate  against  older  adult  workers  and 
simply  shift  unemployment  from  teenagers  to  adult  workers;  Second, 
a  lower  minimum  wage  would  reduce  the  wages  of  teenagers  who 
otherwise  would  be  working  at  the  standard  minimum  wage;  and 
Third,  teenagers  will  not  take  jobs  at  a  subminimum  wage.  None  of 
these  arguments  is  based  on  factual  analysis. 

The  argument  that  a  lower  teenage  minimum  wrould  discriminate 
against  older  workers  and  thus  displace  adults  is  the  most  often  cited 
reason  for  opposition  to  a  youth  differential.  It  is  important  to  re- 
member, however,  that  the  youth  differential  is  only  applicable  to 
youths  under  18  and  to  full  time  students.  Thus,  the  category  of  pro- 
spective employees  is  largely  limited  to  students,  as  the  average  age 
of  a  high  school  graduate  in  this  country  is  18.1  years.  Thus,  the  type 
of  job  opportunities  sought  will  be  part  time  and  vacation  oriented. 
Seasonal,  recreational  positions,  training  and  intern  positions,  and 
marginal  service  employment  are  the  employment  opportunities  most 
sought  after  by  youths.  These  are  the  types  of  jobs  adults  do  not  ac- 
tively seek,  and  in  fact,  very  often  adults  refuse  to  consider  these 
types  of  positions. 

If  there  would  be  any  adult  employment  displacement,  as  a  result 
of  youth  differential — a  notion  which  has  never  been  statistically 
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proven — it  would  be  so  small  and  so  limited  as  to  have  no  discernable 
effect  on  the  adult  job  market.  The  adults  involved,  if  any,  would  be 
those  who  do  not  have  the  skills  or  experience  to  obtain  better  em- 
ployment and  should  be  provided  with  manpower  training. 

The  Presiding  Officer.  The  2  minutes  of  the  Senator  have  expired. 

Mr.  Taft.  Mr.  President,  I  do  not  care  to  elaborate  further  on  the 
youth  differential  provision  tonight.  I  believe  the  principal  points 
with  regard  to  it  have  been  made  and  I  hope  they  will  be  helpful  to 
Senators  in  studying  the  bill.  I  will  elaborate  further  tomorrow  when 
the  Senate  returns  to  debate  the  Dominick-Beall-Taft  substitute. 

Mr.  Williams.  Mr.  President,  will  the  Senator  from  Ohio  yield  ? 

Mr.  Dominick.  On  your  own  time. 

Mr.  Taft.  I  am  glad  to  yield 

Mr.  Williams.  On  my  time,  yes.  You  keep  the  floor  for  some  ques- 
tions and  it  will  be  on  my  time  for  that  purpose. 

Mr.  President,  I  oppose  amendment  No.  330  which  is  the  so-called 
substitute  amendment  for  S.  1861.  This  amendment  is  a  replay  of  last 
year's  arguments  and  last  year's  views.  This  amendment  was  defeated 
in  the  Senate  last  year  because  it  was  recognized  that  it  was  an  insuf- 
ficient response  to  the  vital  need  represented  by  the  committee  bill. 

The  substitute  amendment  would  have  the  effect  of  undercutting  the 
careful  work  of  the  committee  which  considered  each  of  the  provisions 
of  S.  1861  last  year  and  this,  as  well  as  the  deliberations  of  the  Senate 
on  this  bill  last  year.  Adoption  of  this  amendment  would  preclude  Sen- 
ate debate  on  matters  of  vital  importance  to  the  working  poor  of  this 
country. 

The  long  suffering  people  who  will  receive  the  benefit  of  an  amend- 
ment to  the  minimum  wage  bill  are  owed  at  least  an  open  and  free 
debate  on  each  of  the  issues  raised  in  the  committee  reported  bill  S. 
1861. 

For  example,  the  substitute  amendment  is  deficient  in  two  principal 
elements ;  that  is,  the  minimum  wage  rate  and  the  expansion  of  cover- 
age. 

In  addition  the  substitute  incorporates  a  differential  submission  rate 
for  young  people,  a  provision  which,  as  we  have  explained  in  some 
detail  in  the  committee  report,  has  the  potential  for  undermining  this 
country's  long-standing  policy  of  a  floor  on  wages. 

In  light  of  a  35-percent  increase  in  the  cost  of  living  since  1966,  when 
Congress  last  legislated  an  increase  in  the  minimum  wage,  the  increases 
called  for  in  the  substitute  are  wholly  inadequate. 

They  provide  only  a  12i/2-percent  increase  at  this  time  in  the  mini- 
mum rate,  thus  legislating  a  further  slippage  in  the  battle  against  the 
rising  cost  of  living  for  the  working  poor. 

S.  1861,  as  reported  by  the  committee,  at  least  provides  a  wage  in- 
crease that  will  leave  the  minimum  wage  worker  in  approximately  the 
same  position  that  he  was  in  1966  with  regard  to  the  cost  of  living. 

I  recognize  that  the  substitute  and  its  wage  rate  actually  goes  to  a 
higher  scale  of  $2.30  in  the  fifth  year.  I  would  be  frank  to  say  that 
Congress  ought  to  be  in  a  position  to  be  addressing  itself  to  the  needs 
of  the  low- wage  workers  at  that  time  and  not  be  bound  to  a  wage 
rate  which  in  5  years  will  be  hopelessly  outdated. 

I  think  the  Members  of  this  body  ought  not  be  fooled  by  the  end- 
loading  procedure  of  the  substitute  bill.  Yes,  it  looks  good  or  reason- 


798 

ably  bo  l  or  5  years  down  the  line,  l>ut  thai  is  really  only  part  of  the 
question.  The  basic  and  critical  issue  which  the  Congress  must  face 
today  when  we  yote  on  this  amendment  is  whether  or  not  the  Con- 
gress is  going  to  provide  an  adequate  wage  level  for  the  millions  of 
low  wage  workers  now.  It  is  not  a  question  of  what  we  do  next  year 
or  the  year  after  or  the  year  after  that.  The  question  really  i>  what 

we  failed  to  do  last  year,  tailed  to  do  the  year  he  fort'  and  must  do  now. 

I  would  note  in  passing  that  had  we  passed  even  the  substitute  hill 
Last  year  the  current  wage  rate  under  that  hill  would  ho  the  Bame  $2 

an  hour  that  is  in  the  committee  hill.  The  administration  proposed  a 
(1.90  wage  package  and  in  fact  the  Secretary  of  Labor  during  his 

testimony  reflected  that  he  could  take  a  $2  minimum  wage  now.  The 
substitute  is  deficient  because  it  fails  to  recognize  the  ^-2  now. 

In  addition  the  substitute  wage   rate  is  deficient   because  it   again 

provides  a  cynical  approach  to  the  needs  of  the  American  worker  by 
suggesting  that  our  economy  can  only  stand  a  10  cents  an  hour  in- 
crement in  any  given  time. 

In  this  connection  the  treatment  of  farmworkers  under  this  sub- 
stitute is  likewise  cynical.  The  plight  of  the  farmworker  deserves 
better  than  a  20-cent-an-hour  raise  from  the  (1.30  an  hour  situation 
where  the  farmworker  has  been  for  the  last  i  years.  The  farmworker 
deserves  1  tetter  than  a  minimum  wage  of  $2  an  hour  in  4  years  and  a 
perpetual  30  cents  an  hour  differential  from  the  industrial  wage  rate. 
It  is  unneeded,  unnecessary,  and  uncalled  for. 

I  do  not  believe  that  we  can  in  good  conscience  legislate  a  minimum 
rate  that  totally  fails  to  recognize  the  plight  of  this  Nation's  work 
force. 

Of  equal  importance  to  the  wage  rate  deficiency  in  the  substitute  is 
the  lack  of  any  extensive  expansion  of  coverage  of  the  Fair  Labor 
Standards  Act  except  with  respect  to  Federal.  State,  and  local  govern- 
ment workers. 

I  believe  that  the  Senators  who  offered  the  substitute  ought  to  be 
commended  for  at  least  accepting  a  proposition  that  public  employees 
are  to  receive  the  minimum  wage  along  with  the  millions  of  other  cov- 
ered workers,  although  I  disagree  with  their  failure  to  allow  these 
workers  overtime  compensation  protection.  But  there  are  many 
workers  in  the  private  sector  whom  the  committee  bill  would  assist  and 
I  believe  that  substitute  is  insensitive  to  these  needs. 

Since  19G1  Congress  has  recognized  that  expansion  of  coverage  goes 
hand  in  hand  with  an  increase  in  the  minimum  wage  in  order  to  insure 
that  the  Fair  Labor  Standards  Act  provides  adequate  protection  for 
those  workers  who  need  us.  In  my  judgment  the  denial  of  overtime 
protection  to  public  employees  and  the  failure  to  repeal  any  of  the 
minimum  wage  and  overtime  exemptions  presently  in  the  law  are 
irresponsible  oversights. 

The  hearings  in  the  92d  Congress  and  the  extensive  record  in  the 
93d  Congress  hearing  reflect  without  question  the  need  to  eliminate  or 
modify  many  of  the  exemptions  in  the  private  sector.  The  proponents 
of  the  substitute  offered  an  amendment  in  committee  which  would  have 
eliminated  the  repeal  of  the  exemption  substituting  instead  their  prop- 
osition that  the  Department  engage  in  additional  studies  of  exemp- 
tions. 
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I  would  suggest  to  my  distinguished  colleagues  that  the  department 
has  spent  nearly  $15  million  in  the  last  15  years  studying  exemptions. 
All  of  those  studies  have  concluded  that  most  of  these  exemptions  are 
unnecessary  and  no  longer  warranted.  The  Secretary  of  Labor  in  testi- 
mony before  this  committee  of  this  year  made  much  of  the  same  judg- 
ment. It  is  time  to  end  the  studies  and  repeal  the  exemption. 

I  urge  opposition  to  this  amendment. 

Mr.  President,  I  did  not  have  the  opportunity  to  hear  all  of  the 
Senator's  discussion  of  this  legislation  and  the  substitute  he  has  joined 
the  Senator  from  Colorado  in  offering,  but  as  I  was  trying  to  talk  to 
some  of  the  exemptions  that  are  dealt  with  in  the  legislation,  I  think 
I  did  hear  the  word  "veto"  mentioned  again.  So  I  am  wondering 
whether  the  Senator  could  repeat  what  is  the  concern,  what  part  of 
S.  1861  is  basic  to  his  veto  concerns  ?  It  certainly  is  not  the  wage  rates 
in  the  bill ;  is  it  ?  It  cannot  be  the  wage  rates  in  the  bill  because  Secre- 
tary Brennan,  as  he  appeared,  and  I  trust  he  speaks  for  the  admin- 
istration, and  he  is,  in  this  connection,  the  administration's  spokesman, 
said  that  he  is  ready  for  $2  an  hour  now.  That  is  exactly  what  S.  1861 
does.  So,  is  it  the  wage  rate  that  has  brought  this  specter  of  a  veto, 
this  vague  cloud  suggested  that  will  come  over  the  bill  if  it  should  be 
passed  here? 

Mr.  Taft.  I  believe  that  this  is  certainly  one  of  the  items  in- 
volved  

Mr.  Williams.  Notwithstanding  what  Secretary  Brennan  said  ? 

Mr.  Tact.  Yes. 

Mr.  Williams.  In  other  words,  the  administration  is  vetoing  the 
Secretary  of  Labor  ? 

Mr.  Taft.  I  do  not  believe  the  administration  and  the  Secretary  are 
necessarily  apart.  I  know  the  section  in  the  transcript  to  which  the 
Senator  refers.  I  was  present  when  the  Secretary  of  Labor  made  the 
statement.  I  disagreed  with  it  then  and  I  do  so  now.  I  do  not  know 
precisely  what  the  Secretary  would  say  today,  but  I  am  certain  he 
would  reflect  concern  for  curbing  inflationary  pressures  in  the 
eonomy. 

The  effect  of  the  committee  bill  would  be  substantial  to  the  economy. 
There  is,  as  the  Senator,  I  am  sure,  knows,  a  great  body  of  economic 
opinion  which  feels  that  there  is  a  ripple  effect  of  very  considerable 
substance  when  the  minimum  wage  is  increased.  But  more  than  that, 
psychologically  other  pressures  are  present  in  the  economy.  Inevitably 
if  the  Senate  passes  this  bill,  particularly  with  the  largest  increase  in 
dollars  and  cents  we  have  ever  put  into  any  one  jump  in  a  minimum 
wage  bill,  it  will  build  a  sizable  demand  pressure  in  the  economy  for 
higher  wages  and  a  possible  breaking  away  from  the  wage  guidelines. 
I  want  to  commend  organized  labor  on  the  fact  that  they  have  shown 
restraint  in  their  wage  demands  in  the  major  settlements  made  re- 
cently. I  am  encouraged  by  that.  I  hope  this  situation  continues.  I  be- 
lieve it  also  must  continue  in  the  Congress  on  this  issue. 

Mr.  Williams.  The  things  that  have  happened  in  the  economy  since, 
make  it  even  more  demanding  that  the  $1.60  an  hour  be  raised,  that  the 
worker  get  a  little  more  money  in  order  to  pay  that  grocery  bill. 

Mr.  Taft.  The  Senator  is  suggesting  the  poverty  argument  set  out 
in  the  committee  report.  I  frankly  disagree  with  that  argument.  I  do 
not  think  this  is  the  way  to  handle  the  problem  of  poverty.  Some  work- 
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effected  by  this  bill,  unfomnately,  will,  under  the  pressui 
ty'a  economy,  lose  their  jobs  or  have  to  work  shorter  boui 

Mr.  Wii.i  LAMB.  The  Senator  comes  from  B  State  that  is  known  for  its 
institutions  of  higher  learning.  I  had  the  benefit  of  learning  my  eco- 
nomics at  ( )herlin.  I  have  learned  enough  to  study  those  who  are  econ- 
omists and  every  economist  has  said  that  no  increase  m  the  minimum 
e  has  caused  unemployment. 

Mr.  Taw.  We  had  testimony  exactly  to  thai  point  from  \)v.  Adie 
of  ( )hio  I  'niversity. 

Mr.  YYii  i.i a.ms.  They  did  not  say  that  other  increases  in  past  years 
did.  They  were  suggesting  that  this  hill  would.  Dr.  Adie  was  project- 
hut  it  was  not  on  the  basis  of  experience. 

Mr.  TACT.  He  and  the  other  economists  on  the  pane]  agreed  that  as 
a  classic  economic  opinion  on  the  subject  of  minimum  wage  increases 
generally—  not  merely  this  particular  hill.  He  was  talking  about  what 
economists  generally  feel  about  a  minimum  wage  increase.  I  am  not 
saying  we  should  not  have  one,  but  We  have  to  recognize  it  is  infla- 
I  ionary  in  certain  aspects. 

Mr.  WILLIAMS.  Well,  we  will  deliberate  overnight  on  our  resources 
here  and  come  in  tomorrow  morning  and  compare  authorities.  I  think 
that  on  the  authority  that  has  come  to  us,  we  have  relied  heavily  on 
the  Department  of  Labor  over  the  years  on  this  one  question  of  the 
relationship  between  increasing  the  minimum  wage  and  unemploy- 
ment  following  that  increase.  My  conclusion  is  drawn  from  the 

Mr.  Tact.  Is  the  Senator  talking  about  unemployment  or  inflation? 

Mr.  Williams.  Unemployment  and  also  inflation.  These  are  two  of 
the  factors  that  have  been  presented  to  us,  that  unemployment  does  not 
follow  an  increase  in  the  minimum  wage. 

Mr.  Tact.  Unfortunately,  unemployment  of  youth  is  clearly  shown 
from  the  figures  cited,  and  can  be  affected  by  an  increase  in  the  mini- 
mum wage.  This  is  a  specialized  group.  I  have  said  that  I  do  not  think 
the  unemployment  of  youth  particularly  affects  adult  unemployment. 

As  a  matter  of  fact  the  1969  Annual  Report  of  President  Lyndon 
Johnson's  Council  of  Economic  Advisers  warned  about  the  unemploy- 
ment effect  of  excessive  minimum  wage  increase,  as  follows: 

Although  increases  in  the  minimum  wage  are  likely  to  be  reflected  in  higher 
prices,  society  should  be  willing  to  pay  the  cost  if  this  is  the  best  way  to  help 
low-wage  workers.  Yet,  excessively  rapid  and  general  increases  in  the  mini- 
mum can  hurt  these  workers  by  curtailing  their  employment  opportunities. 

Since  1956,  the  federal  minimum  has  gone  up  about  in  line  with  average 
hourly  compensation,  while  coverage  has  progressively  expanded  to  cover  low- 
wage  industries.  In  considering  the  future  rate  of  increase  for  minimum  wages, 
careful  scrutiny  should  be  made  of  the  possibility  of  adverse  employment  effects. 
The  benefits  of  higher  minimunis  should  be  weighed  against  alternative  ways  of 
helping  low-wage  workers. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  showing  the  ''seasonally  adjusted  unem- 
ployment rates  of  persons  1(>  to  19  years  of  age  and  20  years  and  over 
on  the  effective  date  of  changes  in  the  minimum  wage  under  the  Fair 
Labor  Standards  Act,  and  1  year  before,  6  months  before.  (5  months 
after,  and  1  year  after  such  changes." 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in  the 
.  a     follows  : 
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Mr.  Williams.  I  point  out  that  Secretary  Hodgson  said  in  hi-  197*2 
report  : 

On  balance,  the  wage  Increases  granted  to  L6  million  workers  to  $1.60  mini- 
mum wage  standard  had  no  discernible  adverse  effecl  on  overall  employmenl 
-  relatively  little  Impact  on  overall  wave  <>r  price  I rends. 

This  was  Secretary  Brcnnan's  predecessor,  hut  I  will  say  that  he  is 
the  custodian  of  the  most  comprehensive  national  records  on  the  fig- 
ures dealing  with  employment  and  price  trends. 

Mr.  Taft.  As  I  pointed  out  earlier,  we  were  dealing  with  a  par- 
ticular tune  and  with  a  particular  economic  situation  at  that  point. 
We  were  in  a  war-time  economy. 

Also,  the  Secretary  of  Labor's  1972  report  to  Congress,  pursuant  to 
section  4(d)  of  the  Fair  Labor  Standards  Act.  recognized  the  need  to 
carefully  consider  the  inflationary  impact  of  minimum  wage  increases, 
cautioning  against  the  excessive  increases  proposed  in  S.  L861. 

Mr.  WILLIAMS.  We  have  considered  them  carefully  and  they  are 
not  excessive.  I  do  not  think  I  am  going  to  convince  the  Senator  from 
Ohio,  and,  conversely 

Mr.  Taft.  This  discussion  has  been  going  on  for  some  months,  and 
I  am  delighted  to  carry  on  the  colloquy  with  the  chairman.  I  think 
the  colloquy  started  with  the  discussion  as  to  why  there  might  be  a 
veto;  and  I  would  like  to  come  back  to  that  point.  I  have  learned  noth- 
ing in  the  last  few  days  that  does  not  persuade  me  that  that  veto  is  a 
very  likely  possibility  on  a  number  of  points. 

Mr.  Williams.  That  is  very  likely. 

Again,  if  we  try  to  guess  every  element  that  might  go  into  a  veto  I 
doubt  that  we  would  get  our  job  done  as  we  should.  We  are  a  branch 
of  the  Government  and  have  our  job  to  do:  and  if  it  is  vetoed,  we  know 
that  we  have  to  take  other  action. 

Mr.  Taft.  I  do  not  completely  agree.  I  feel  that  there  is  a  duty  on  the 
part  of  the  legislative  branch  and  the  executive  branch  to  try  to  solve 
problems  in  a  spirit  of  compromise,  not  to  make  a  political  issue  by 
putting  a  bill  on  the  desk  of  the  President  which  he  then  vetoes. 

Mr.  Williams.  We  are  not  in  quite  that  close  a  discussion  or  nego- 
tiation process  once  the  bill  is  here  on  the  floor.  That  precedes.  But  the 
negotiations  here  toward  meeting  the  possibility  of  a  veto  are  not  as 
they  were  earlier,  before  we  got   to  the  floor  of  the  Senate. 

Mr.  Taft.  I  do  not  want  to  say  that  the  reasons  I  have  given  would 
be  the  only  reasons  that  might  result  in  a  veto,  and  I  think  the  \eto 
would  be  sustained.  There  are  other  provisions. 

While  I  go  along  with  it — and  the  Senator  from  Colorado  has — I 
think  the  Senator  from  Xew  Jersey  knows  that  this  was  indicated  as  an 
area  of  disagreement 

Mr.  Williams.  I  do  not  think  it  is  the  rate  of  the  extended  coverage. 
It  seems  to  me  that  the  major  problem  is  the  youth  differential,  and 
here  it  is  just  a  matter  of  adjusting  no  further.  We  will  vote  up  or  down 
on  that  issue. 

The  problem  is  that  the  substitute  of  the  Senator  from  Ohio  takes 
the  whole  thing  and  gives  us  one  vote  on  all  these  propositions,  and 
that  is  one  of  the  regrets  I  have  about  that  approach. 

Mr.  Taft.  Am  I  to  understand  that  the  chairman,  would  support  a 
separate  amendment  offered  if  the  substitute  should  fail,  regarding  the 
youth  differential  question? 
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Mr.  Williams.  I  have  adjusted  my  thinking  on  the  student  differen- 
tial. We  now  have  an  accommodation  here,  and  we  have  extended  the 
youth  differential  to  students  at  Institutions  of  higher  learning.  This  is 
an  extension  of  a  differential,  and  that  is  in  the  bill  I  have  introduced 
with  Senator  Javits. 

The  Fair  Labor  Standards  Act  currently  permits  the  employment  of 
full-time  students  at  a  wage  rate  not  less  than  85  percent  of  the  appli- 
cable minimum  wage. 

This  subminimum  rate  applies  to  part-time  employment  during 
school  time  or  full-time  employment  during  vacations  and  holidays  in 
retail  and  service  establishments  and  in  agriculture. 

The  subminimum  wage  can  be  utilized  by  employers  upon  the  issu- 
ance of  a  certificate  by  the  Secretary  of  Labor. 

According  to  the  Department  of  Labor,  almost  50  million  hours  were 
authorized  for  the  employment  of  full-time  students  at  subminimum 
rates  by  certificates  in  effect  on  June  20, 1972. 

A  1970  Department  Analysis  of  Certificate  L^tilization  shows  that 
only  42  percent  of  the  man-hours  authorized  at  85  percent  of  the  statu- 
tory minimum  wage  were  used. 

Even  more  significantly,  the  analysis  shows  that  one-fifth  of  the 
establishments  holding  certificates  did  not  use  them.  Evidently,  em- 
ployers did  not  view  the  certificate  application  as  a  burden  when  they 
applied  even  when  they  had  no  immediate  need. 

Furthermore,  the  Department  of  Labor  estimates  that  less  than 
2  percent  of  the  applications  for  student  certificates  were  denied  in 
fiscal  1972. 

S.  1861  expands  the  full-time  student  certificate  program  to  apply 
to  educational  institutions,  thereby  increasing  student  employment 
opportunities. 

The  bill  retains  the  certification  procedure  because  it  has  proven  to 
be  a  proper  mechanism  for  insuring  that  students  will  not  be  used  to 
displace  other  workers. 

The  youth  subminimum  contained  in  the  amendment  under  discus- 
sion would  violate  the  basic  concept  of  the  act  which  represents  an 
"economic  charter"  for  the  lowest  paid  workers. 

The  only  exceptions  to  the  wage  base  concept  have  been  full-time 
students,  learners,  apprentices,  and  handicapped  workers. 

To  achieve  its  objective  the  minimum  wage  must  be  an  irreducible 
minimum  below  which  wages  for  workers  will  not  be  allowed  to  fall. 

For  this  reason,  the  rate  has  always  been  set  conservatively  below 
the  level  which  could  be  justified  by  economic  data. 

For  example,  the  minimum  wage  rates  specified  in  S.  1861  are  con- 
siderably below  the  $3.55-$3.70  hourly  rate  which  the  Bureau  of  Labor 
Statistics  "lower  budget"  would  have  required  in  autumn  1972. 

The  $2  an  hour  minimum  wage  rate  which  is  set  for  the  effective 
date  of  S.  1861  will  mean  wage  increases  for  only  7*/2  percent  of  all 
covered  workers. 

The  $2  an  hour  minimum  rate  is  only  half  of  the  average  hourly 
earnings  for  production  workers  in  manufacturing. 

Obviously,  such  a  rate  is  intended  only  for  the  young,  the  unskilled 
and  the  untrained. 
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Frequently  these  workers  are  members  of  minority  groups. 

Mature,  skilled  ami  trained  workers  are  paid  considerably  more. 

In  this  period  of  unacceptable  unemployment,  we  should  not.  in  my 
judgment,  jeopardize  the  employment  of  adults  by  a  subminimum 
wage  rate  for  young  people. 

Secretary  of  Labor  Brennan  expressed  his  views  on  this  problem  at 

the  hearing  on  his  nomination. 
The  Secretary  stated  : 

i  believe  in  a  realistic  and  adequate  (minimum)  wage. 

I  am  aware  of  the  problem  of  youngsters,  many  of  whom  have  to  pay  their 
way  through  school,  hut  I  am  fearful  if  wo  have  a  difference  of  w  aires  with  the 
youngsters  and  their  fathers  in  the  area  where  minimum  wage  is  so  Important, 

this  could  create  problems. 

If  they  are  going  to  perform  the  same  duties,  the  same  responsibilities,  I  do  not 
why  there  should  be  any  difference  in  the  rate. 

In  the  hearings  on  such  proposals  in  1971,  former  Secretary  of  Labor 
I  [odgson  said  : 

1   recognize  that  there  may  be  some  concern  that  a  lower  minimum  wage  for 
young  people  under  age  18,  for  full-time  students,  and  for  young  job-starters 
reduce  employment  opport unities  for  older  workers. 
There  may  be  some  risk  in  marginal  cases. 

It  is  well  known  that  the  minimum  wage  worker  is  typically  re- 
garded as  a  "marginal"  worker. 

The  Secretary's  11)71  statement  is  hardly  reassuring  for  the  mini- 
mum wage  employee  who  must  bear  the  risk  of  losing  his  job  because 
of  a  youth  subminimum  wage. 

The  proposed  amendment  would  make  it  the  Government's  policy 
to  move  unemployed  16  to  17-year-olds  to  the  front  of  the  hiring  line 
by  allowing  employers  to  pay  them  substandard  wages  while  placing 
older  unemployed  workers  at  a  competitive  disadvantage,  even  though 
their  problems  of  getting  jobs  once  unemployed  are  far  more  serious 
in  family  and  social  terms. 

Such  a  policy  simply  makes  no  sense. 

The  argument  that  an  increase  in  the  minimum  wage  rate  increases 
youth  unemployment  is  unconvincing. 

Although  certain  economists  have  concluded  that  a  minimum  wage 
increase  would  adversely  affect  teenage  unemployment,  others  have 
citicized  such  studies  on  various  grounds. 

However,  the  massive  study  prepared  by  the  Department  of  Labor 
in  1970  concluded  that  they  were  unable  to  establish  any  relationship 
between  minimum  wage  increases  and  youth  unemployment. 

Mr.  Taft.  I  am  glad  that  the  Senate  has  studied  this  problem.  But 
I  point  out  that  the  problem  of  youth  unemployment  is  not  one  that 
only  relates  to  fulltime  students.  It  also  relates  to  people  who  are  not  in 
school. 

Mr.  Williams.  T  do  not  know  if  it  is  this  way  in  the  State  of  Ohio, 
but  I  know  that  in  the  State  I  have  the  honor  to  represent,  the  State  of 
Xew  Jersey,  in  those  areas  where  we  have  the  highest  levels  of  youth 
unemployment,  we  also  have  our  highest  levels  of  adult  unemploy- 
ment. 

It  sponis  to  me  that  there  is  a  grave  risk  in  going  with  discrimina- 
tory, cheap  labor  offered  to  youth.  It  would  encourage  teenagers  to 
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drop  out.  The  risk  is  that  the  jobs  will  go  to  them  and  that  they  will 
replace  jobs  that  might  be  there  for  the  main  breadwinner  of  the 
family,  the  adults. 

Mr.  Taft.  As  I  have  indicated,  there  is  no  evidence  that  this  has 
occurred  in  the  past,  and  I  do  not  think  there  will  be  any  evidence 
that  it  would  occur  in  the  future.  If  it  should  occur,  any  effect  would 
be  maintained  by  the  6-month  limitation  which  the  substitute  places  on 
the  application  of  the  youth  differential  and  by  the  power  given  to  the 
Secretary  of  Labor  to  see  that  a  particular  employment  pattern  does 
not  result  in  job  displacement  for  adult  workers. 

Mr.  Williams.  If  there  is  a  better  way  to  deal  with  it  than  patterns 
or  practices  after  the  fact,  it  is  to  precertify  the  youth  to  insure  that 
the  youth  job  does  not  take  a  job  from  an  adult. 

Mr.  Taft.  As  the  Senator  is  aware,  the  reason  why  the  substitute 
does  away  with  certificate  system  is  that  it  has  not  proven  to  be  prac- 
tical or  workable. 

The  Presiding  Officer.  The  1  hour  allocated  on  the  Dominick-Taft 
amendment  for  this  evening  has  expired.  The  time  will  now  have  to 
be  on  the  bill. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  time  during  the  remainder  of  the  day  not  be  charged  to  either  side. 

The  President  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  the  time  during 
the  2  hours  of  debate  on  the  substitute  tomorrow,  preceding  the  vote  at 
12 :30,  be  equally  divided  between  both  sides. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dominick.  Mr.  President,  will  the  Senator  from  New  Jersey 
yield? 

Mr.  Williams.  I  yield. 

Mr.  Dominick.  I  just  want  to  add  to  what  the  Senator  from  Ohio 
has  said. 

The  Senator  from  New  Jersey  will  recall  that  Secretary  Brennan's 
testimony  was  strongly  against  the  increased  coverage  of  domestics  in 
the  bill  which  the  Senator  offers ;  that  he  was  in  favor  of  a  youth  dif- 
ferential ;  and  that  he  felt  the  committee  bill  would  add  to  the  infla- 
tionary cycle.  This  would  seem  to  mean  that  this  bill,  as  reported  by  the 
committee,  is  not  favorably  received  even  by  the  Secretary  of  Labor. 

I  also  invite  the  attention  of  the  Senator  from  New  Jersey  to  a  chart 
on  page  240  of  the  record  which  was  put  in  by  the  Labor  Standards  of 
the  Department  of  Labor  concerning  what  an  increase  in  the  minimum 
wage  does  to  employment,  I  believe  this  was  inserted  in  the  record  by 
the  Senator. 

The  Senator  will  note  that  on  the  effective  date  of  the  1969  increase, 
there  was  11.9  percent  unemployment  among  youth  aged  16  to  19.  One 
year  later,  that  unemployment  had  gone  up  to  13.3  percent  in  1970, 
when  the  minimum  wage  rate  went  up  to  $1.45,  the  same  figures  are 
from  13.3  unemployment  to  16.6—1  year  later.  In  1971,  when  it  became 
$1.60,  it  went  from  16.6  to  18.5. 

So  it  seems  to  me  that  if  we  look  at  least  at  those  3  years,  following 
the  increase  in  the  minimum  wage,  there  was  an  increase  in  teenage  un- 
employment, which  is  exactly  what  we  have  been  trying  to  say. 

It  does  not  do  any  good  to  tell  a  kid  he  can  get  $2.20  an  hour  if  he 
does  not  have  a  job.  We  are  saying  he  should  be  given  a  chance  to  have 
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a  job,  to  irt't  into  tin1  workstream  all  the  way  through.  So,  I  am  de- 
lighted the  Senator  has  inserted  tin-  chart  furnished  by  the  Labor 
Department  into  the  record.  It  helps  demonstrate  what  we  have  been 
trying  to  get  across-  that  wage  increases,  without  a  meaningful  youth 
differential  provision,  have  adverse  effects  on  teenage  employment, 

A-  far  ;b  domestics  arc  concerned,  for  the  life  of  inc.  as  I  said  earlier 

today.  I  -imply  cannot  understand  how  the  Interstate  Commerce 
Clause  can  be  spread  sufficiently  wide  to  get  that  in.  For  the  Record,  I 

wish  to  read  the  definition  of  a  domestic  worker  or  private  household 
worker  within  the   Department  of  Labor,  which  is  hacked  up  BO  far 
as  dome-tic  workers  being  household  workers  in  Webster's  Dictionary. 
They  include — 

As  maids,  housekeepers,  practical  nurses,  domestic  workers,  day  workers, 
house  cleaners,  ^rass  cutters,  handymen,  window  washers,  chauffeurs,  yard  work- 
ers, rooks,  companions,  gardeners,  laundresses,  caretakers,  charwomen,  hutlers, 
waiters,  kitchen  workers  and  hahysitters. 

Granted  the  Senator  has  eliminated  babysitters  from  the  domestics, 
they  include  everything  else.  If  any  housewife,  when  a  young  man 
conies  around  to  mow  the  lawn,  has  to  pay  him  the  minimum  wage, 
withhold,  and  all  the  rest,  I  think  that  is  going  to  make  liars  out  of 
a  lot  of  people.  It  will  be  almost  as  bad  as  prohibition  with  respect  to 
dis  re  (raid  for  the  law. 

Mr.  Williams.  With  regard  to  unemployment,  this  chart  is  further 
evidence  that  economic  conditions  have  a  great  deal  to  do  with  unem- 
ployment figures,  too. 

The  period  the  Senator  cited  was  the  period  during  the  last  ad- 
ministration of  economic  recession  and  the  unemployment  figures  gen- 
erally follow  the  same  trends  as  the  youth  unemployment  during  the 
period. 

Mr.  Dominick.  Hut  did  not  the  Senator  put  that  chart  in  the  Record 
as  indicating  there  is  no  increase  in  unemployment  \ 

Mr.  Williams.  Certainly.  And  following  that  I  will  place  in  the 
Record  a  description  of  the  point  I  am  making,  that  economic  condi- 
tions have  a  great  deal  to  do  with  these  levels  of  employment  in  all 
groups,  including  youth. 

The  chart  shows  that  before  L969,  every  time  the  minimum  wage  was 
increased,  the  teenage  unemployment  rate.  1-year  later  was  lower  than 
on  the  date  of  the  increase.  Additionally  with  the  exception  of  1962 
and  1964 — where  the  difference  was  statistically  insignificant — one- 
tenth  of  1  percent— the  rate  G  months  after  the  date  of  the  increase 
was  also  lower  than  on  the  date  of  the  increase. 

In  1969-71,  the  years  cited  by  Senator  Dominick,  the  only  workers 
subject  to  minimum  wage  increases  were  those  newly  covered  by  FLSA 
in  1966.  This  amounted  to  10  million  workers,  out  of  45  million  then 
covered  by  the  act.  Indeed,  the  1969  4(d)  report  suggests  that  only  '2 
million  workers  were  subject  to  wage  increases  due  to  the  minimum 
wage  increases  that  went  into  effect  in  1969.  By  contrast,  in  1968,  when 
V  million  workers  were  affected,  the  unemployment  rate  for  teenagers 
dropped  almost  1  percent  in  the  f>  months  following  the  effective  date 
of  those  increases. 

We  are  all  aware  of  the  recession  which  occurred  during  1969-71. 
A.S  the  chart  shows,  unemployment  for  both  adults  and  teenagers  in- 
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creased  during  that  period,  as  one  would  expect.  There  is  no  justifica- 
tion whatsoever  for  attributing  this  increase  to  the  increases  in  mini- 
mum wages  which  went  into  effect  for  a  very  limited  number  of 
workers  during  this  period.  On  the  contrary,  the  record  in  the  years 
prior  to  1969  demonstrates  that  the  minimum  wage,  by  itself,  has 
had  no  demonstrable  adverse  effect  on  either  adult  or  youth  employ- 
ment. 

Mr.  Domintck.  All  I  can  say  is  that  we  do  have  the  chart  in  the 
Record  and  the  chart  speaks  for  itself. 

Mr.  Beall.  Mr.  President,  I  wish  to  observe  in  connection  with  the 
colloquy  between  the  chairman  of  the  committee  and  the  Senator  from 
Ohio  in  discussing  certification,  that  I  believe  certification  is  indeed  a 
discouragement  for  those  seeking  employment.  Certification  generally 
tends  to  discourage  people  from  engaging  in  certain  activities.  We 
have  an  example  in  connection  with  the  guaranteed  loan  program  in 
higher  education  where  last  year  we  required  certification  from  the 
college  to  the  bank  that  people  are  qualified  for  loans.  It  is  reported 
by  the  banks  that  it  caused  a  40-percent  reduction  in  the  number  of 
applications.  So  certification  tends  to  discourage  people  rather  than 
to  encourage  them  to  a  particular  activity.  Certification  in  youth  em- 
ployment is  an  important  factor  that  should  be  considered  when  we 
discuss  this  matter. 
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Mr.  Cannon   (for  himself  and  Mr.  Bible)  submitted  the  following 

amendment    intended   to  bo   proposed   by   them   jointly   to   the   bill 
(S.  1861)  : 

Calendar  No.  282 

0:51,  CONGRESS  fl        ■*<-%*%<* 

istw       S.  1861 


IX  THE  SENATE  OF  THE  UNITED  STATES 

July  17,  L973 

Ordered  to  lie  on  the  table  and  to  l>e  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Cannon  (for  himself  and  Mr. 
Bible)  to  S.  1801,  a  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  tiie  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes,  viz : 

1  On  page  22,  line  14,  insert  "  (a)  "  after  "SBC.  7.". 

2  On   page   22,    line    15,    beginning   with    "(1)",   strike 

3  out   through   "(2)"   on   line    11)   and   insert   in   lieu  thereof 

4  "(1)". 

5  On  page  22,  line  22,  strike  out  "(e)  "  and  insert  in  lieu 

6  thereof  "(2)". 

7  On  page  22,  after  line  24,  insert  the  following  new  suh- 

8  seetion: 
Amdt.  No.  359 
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1  "(b)   Section  14  of  such  Act,  as  amended,  is  amended 

2  by  adding  at  the  end  thereof  the  following-  new  subsection: 

3  "'(e)  (1)    Notwithstanding  the  minimum  wage  rates 

4  required  by  section  6  (a)  (1)  or  (b),  any  educational  insti- 

5  tution  may,  in  compliance  with  the  applicable  child  labor 

6  laws,  employ  any  employee  who  is  a  student  and  who  is 

7  employed  by  the  educational  institution  at  which  he  lias 

8  been  accepted  for  enrollment  or  which  he  is  attending  at  a 

9  wage  rate  which  is  not  less  than  85  per  centum  of  the  other- 

10  wise  applicable  minimum  wage  rate  prescribed  by  section 

11  6(a)  ;  except  that  such  special  minimum  wage  rate  for  em- 

12  ployees  in  Puerto  Eico,  the  Virgin  Islands,  and  American 

13  Samoa  shall  not  be  less  than  85  per  centum  of  the  industry 

14  wage  order  jate  otherwise  applicable  to  such  employees,  but 

15  in  no  case  shall  such  special  minimum  wage  rate  be  less 

16  than  that  provided  for  under  the  most  recent  wage  order  is- 

17  sued  prior  to  the  effective  date  of  the  Fair  Labor  Standards 

18  Act  of  1973. 

19  "'(2)   Xo  educational  institution  may  employ  any  em- 

20  ployee  who  is  a  student  at  the  special  minimum  wage  rate 

21  authorized  by  this  subsection  lor  longer  than  twenty  hours 

22  per  week,  except  that  the  limitation  contained  in  this  para- 

23  graph  shall  not  apply  in  any  workweek  that  is  a  vacation 

24  period  as  determined  pursuant  to  regulations  established  by 

25  the  Secretary. 
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1  '(;>>)    The    Secretary    shall    by    regulation    prescribe 

standards  and  requirements  to  insure  that   this  subsection 

3  will  not  create  a  substantia]  probability  <>t  reducing  the  hill- 

4  time  employment  opportunities  o!  persons  other  than  those 

5  to  whom   the  minimum   wage  rate  authorized  by  this  BUD- 

6  section  is  applicable/. ,5 
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Mr.  Scott  of  Virginia  submitted  the  following  amendment  to  the 
amendment  (No.  336)  proposed  by  Mr.  Buckley  and  others  to  the  bill 
(S.  1861)  : 


93d  CONGRESS 
1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  17, 1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Scott  of  Virginia  to  the 
amendment  (numbered  336)  proposed  by  Mr.  Buckley 
(and  others)  to  S.  1861,  a  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to  extend  its  protection 
to  additional  employees,  to  raise  the  mini  mum  wage  to 
$2.20  an  hour,  and  for  other  purposes,  viz: 

1  On  page  1,  line  1,  after  the  word  "youths",  insert  the 

2  following:  "and  older  Americans". 

3  On  page  1,  line  2,  insert  "  (a) "  after  "Sec.  8.". 

4  On  page  3,  after  line  9,  insert  the  following: 

5  "(b)  (1)    Section  14  of  the  Fair  Labor  Standards  Act 

6  of   1938,   as  amended   is   amended   by  adding  at   the   end 

7  thereof  the  following  new  subsection: 

8  "'  (e)(1)    Notwithstanding   the   minimum   wage   rate 
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j  required  by  Bection  6(a)  (l)   or  o(l>)   any  employer  may 

2  employ  ;m\  employee — 

3  "  '  (A)   to  whom  such  rate  would  apply  bill  for  this 

4  subsection ;  and 

5  '"(B)   who  lias  attained  >ixty-ti\e  yean  of  age  ->r  is 

6  older, 

7  at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the 

8  otherwise  applicable  minimum  wane  rate  prescribed  by  such 

9  section. 

10  "'(2)    Notwithstanding  the  minimum  wage  rates  re- 

11  quired  by  Bection  6(a)  (5)    any  employer  may  in  agricul- 

12  tore  employ  at  a  wage  rate  which  is  not  less  than  H5  per 

13  centum  of  the  otherwise  applicable  minimum  wage  rate  pre- 

14  scrihed  by  such  section. 

15  "  '  (3)   The  special  minimum  wage  for  such  employees  in 

16  Puerto  Rico,  the  Virgin  Islands,  and  American  Samoa  shall 

17  he  85  per  centum  of  the  industry  wage  order  rate  otherwise 

18  applicable  to  them,  except  that  in  no  case  shall  such  special 

19  minimum  wage  he  less  than  that  provided  for  under  a  wage 

20  order  issued  prior  to  the  effective  date  of  the  Fair  Labor 

21  Standard^  Amendments  of  1972. 

22  ;<(4)    The   Secretary    shall    by   regulation   prescrihe 

23  standards  and   requirements  to  insure  that   this  Bubsectioo 

24  will  not  create  a  substantial  probability  of  reducing  the  full- 
•j.-j  time  employment  opportunities  of  persons  other  than  tlm^c 
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1  to  whom  the  minimum  wage  rate  authorized  by  this  sub- 

2  section  is  applicable'.". 

3  (2)   The  heading  of  section  14  of  such  Act  is  amended 

4  to  read  as  follows : 

r>       "learners,  apprentices,  students,  handicapped 

<>  WORKERS,  AND  OLDER  AMERICANS". 
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M-.  McGovern  submitted  the  following  Amendment  intended  to  be 

proposed  by  him  to  the  bill  (S.  1861)  : 


B8o  CONGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IX  THE  SENATE  OF  THE  UNITED  STATES 

July  17,1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  MoGoVEBN  to  S.  1861.  a  bill 
to  amend  tbe  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise 
the  ndnimum  wage  to  $2.20  an  hour,  and  for  other  pur- 
poses, viz:  At  the  end  of  the  bill  add  the  following  new 
section : 

1  Sec.       .  The  Economic  Stabilization  Act  of   1970  is 

2  amended  by  inserting  after  section  203  the  following  new 

3  section: 

4  "§203A.  Agricultural  commodities 

5  "The  President  shall  make  appropriate  adjustments  in 

6  the  maximum  price  which  may  be  charged  under  the  pro- 

7  visions  of  Executive  Order  11723    (dated  June  13,  1973), 

8  or  any  subsequent  Executive  order  promulgated  hereunder, 
Amdt.  No.  367 
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1  for  any  agricultural  commodity    (at  any  point  in  the  dis- 

2  tribution  chain)    as  to  which  the  Secretary  of  Agriculture 

3  certifies  to  the  President  that  the  supply  of  the  commodity 

4  will  be  reduced  to  unacceptably  low  levels  as  a  result  of  any 

5  price  control  or  freeze  order    (or  regulation)    promulgated 

6  hereunder  and  that  alternative  means  for  increasing  the  sup- 

7  ply  are  not  available.". 


32-781    (Vol.    1)   O  -  76  -  55 
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[From  the  Conprosslonnl  Record — Senate,  July  18,  18 
Faik    LaBOB   STANDARDS    Amfnumim's   OF    L973 
AMKNDMKNh    lUBKHTH)    FOB    PRINTING 

Mr.  Paokwood.  Mr.  President.  I  am  Bending  to  the  desk  an  amend- 
ment which  I  intend  to  offer  to  S.  L861,  dealing  with  the  discretionary 
treatment  of  news  delivery  boys  delivering  nondaily  newspapers.  I  ask 
unanimous  consent  to  have  the  text  of  my  amendment  printed  at  this 
point  in  the  Record,  along  witli  a  brief  explanation  of  its  purpose. 

There  being  no  objection,  the  amendment  and  explanation  were  or- 
dered to  be  printed  in  the  Record,  as  follows : 
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93d  CONGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  18,1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Pack  wood  to  S.  1861,  a  bill 
to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes,  viz: 
On  page  22,  between  lines  11  and  12,  insert  the  following: 

1  (d)   Section  13  (d)   of  such  Act  is  amended  to  read  as 

2  follows:  "The  provisions  of  sections  6,  7,  and  12  shall  not 

3  apply  with  respect  to  any  employee  engaged  in  the  delivery 

4  of  newspapers  to  the  consumer,  and  the  provisions  of  section 

5  12  shall  not  apply  with  respect  to  any  such  employee  when 

6  engaged  in  the  delivery  to  households  or  consumers  of  shop- 

7  ping  news    (including  shopping  guides,  handbills,   or  other 

8  type  of  advertising  material)  published  by  any  weekly,  senii- 

9  weekly,  or  daily  newspaper.". 
Amdt.  No.  370 
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Explanation   of  Packwood  Newsboy   Amendment 

Newspaper  delivery  boys  are  presently  exempt  from  the  child  iai*>r  mUk 
tlons  of  the  Fair  Labor  standards  Act.  Under  regulations  Issued  by  the  Labor  De- 
partment, however,  those  newsboys  who  deliver  daily  papers  are  treated  differ- 
ently from  those  who  deliver  newspapers  one  or  perhaps  two  days  a  week  and 
deliver  supplements  (in  the  form  of  circulars  or  advertising  materials  published 
by  the  newspni>ers)  on  another  day  or  days.  Under  the  present  regulations,  only 

newsboys  delivering  daily  newspapers  are  considered  eligible  for  the  child  iai*>r 

exemption.  Supplements  'Inserted  or  stuff ed  in"  the  daily  pai>cr  are  i>erinissible. 
However,  newsboys  who  deliver  newspapers  on  other  than  a  dally  basis  and  de- 
liver other  printed  materials,  such  as  shopping  guides,  handbills  or  advertising 
materials  on  non-newspaper  days,  lose  the  exemption. 

The  Packwood  amendment  would  eliminate  this  inequity  by  specifically  ex- 
tending the  child  labor  exemption  (but  not  the  newsboy  minimum  wage  and  over- 
time exemption)  to  newsboys  delivering  shopping  news  advertising  and  other 
supplements  published  by  the  newspai>er,  on  non-newspai>er  days. 

This  amendment  was  accepted  without  controversy  by  the  Senate  Labor  Com- 
mittee last  year,  and  was  included  in  the  bill  passed  by  the  Senate. 
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Mr.  Cannon  submitted  the  following  amendment  intended  to  be 
proposed  by  him  to  the  bill  (S.  1861)  : 


93d  CONGRESS 
1st  Session 


Calendar  No,  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  18,1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Cannon  to  S.  1861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes, 
viz : 

1  On  page  15,  beginning  with  line  7,  strike  out  through 

2  line  22. 

3  On  page  15,  line  23,  strike  out  "  (3)  "  and  insert  in  lieu 

4  thereof  "(2)". 

5  On  page  16,  line  1,  strike  out  "  (4)  "  and  insert  in  lieu 

6  thereof  "(3)". 

7  On  page  16,  line  7,  strike  out  "  (5) "  and  insert  in  lieu 

8  thereof  "(4)". 

9  On  page  16,  line  10,  strike  out  "  (6)  "  and  insert  in  lieu 
10    thereof  "( 5)". 

Amdt.  No.  371 
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1  On  page  n*>.  fine  12,  strike  oal  "(")"  *nd  insert  in  lieu 

2  thereof  "(6)". 

On  page  16,  lino  15,  strike  <»ut  "(8)"  and  insert  in  lien 
*    thereof  "(7) ". 

5  On  page  1<>,  line   H>.  strike  out  "  (9)  "  and  insert  in  lieu 

(i     thereof  "(8)" 
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Mr.  Buckley  submitted  the  following  amendment  intended  to  be 
proposed  by  him  to  the  bill  (S.  1861)  : 


93d  CONGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  18, 1973 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Buckley  to  S.  1861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes, 
viz: 

1  On  page  32,  between  hues  9  and  10,  insert  the  fol- 

2  lowing : 

3  "Sec.  14.    (a)  (1)    The  Secretary  shall  contract  for  a 

4  study  to  determine  the  extent,  if  any,  of  the  impact  on  em- 

5  plovment  of  the  increase  in  minimum  wages  prescribed  pur- 

6  suant  to  the  amendments  made  to  the  Fair  Labor  Standards 

7  Act  of  1938  by  each  of  sections  3  (a),  (b),  (c),and  (d)  of 

8  this  Act,  and  to  develop  statistical  information  and  techniques 

9  designed  to  predict  the  probable  impact,  it  any.  on  employ- 
Amdt.  No.  372 
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1  1 1 it ■  1 1 1  of  future  increases  in  minimum  wages.  Bach  such  study 

2  shall  contain  statistical  information  with  respect  to  such  im- 

3  pad  on  categories  of  employment  and  unemployment  Lnclud- 
i  ing  but  not  limited  to  age,  sex,  occupation,  education,  ethnic 
5  origin,  size,  and  business  <>f  employer,  and  geographic  area, 
*)  including  Puerto  Rico,  the  Virgin  Islands,  and  the  Panama 

7  t  'anal  Zone. 

8  "(2)   Tin-  Secretary  shall  prepare  and  furnish  the  Con- 
gress on  an  annual  basis,  beginning  nine  months  after  the 

10  effective  date  of  the  Fair  Labor  Standards  amendments  of 

1 1  1  (.*7:'>.  with  reports  on  the  interim  findings  of  cadi  such  study, 

12  and  with  a   final  report   on  the  findings  of  each   such   study 

13  within  twenty-one  months  after  the  highest  minimum  wage 

14  rate  prescribed  by  each  of  said  sections  shall  have  become 
M  effective. 

1()  **(:>  Ninety  days  prior  to  the  effective  date  of  each  in- 

17  crease  in  minimum  wages  prescribed  pursuant  to  the  amend- 

18  ments  made  to  the  Fair  Labor  Standards  Act  of  1938  by 
id  sections  3  (a).  (1>).  (c),  and  (d)  of  this  Act  subsequent 
no  to  the  increase  which  take-  effect  on  the  effective  date  of 

21  this   Act.   the  Secretary  shall   provide  the  Congress  with  an 

22  employment    impact    statement    establishing    the    probable 

23  impact  on  employment  by  category  of  employment  of  each 

24  such  prospective  increase,  together  with  a  summary  of  the 

25  hasis  for  each  statement.". 
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1  On  page  32,  line  14,  strike  out  "(2)"  and  insert  in 

2  lieu  thereof  "(B)". 

3  On  page  32,  line  20,  strike  out  "  (1)  "  and  insert  in  lieu 

4  thereof  "  (A) ". 

5  On  page  32,  line  21,  strike  out  "  (2) "  and  insert  in  lieu 

6  thereof  "(B)". 

7  On  page  32,  between  lines  22  and  23,  insert  the  follow- 

8  ing  new  subsection: 

9  "(b)  (1)    There  are  authorized  to  be  appropriated  for 

10  the  purpose  of  conducting  the  study  required  by  subsection 

11  (a)   of  this  section  such  sums  as  may  be  necessary.". 

12  On  page  32,  line  23,  strike  out  "(b)"  and  insert  in 

13  lieu  thereof  "(2)". 

14  On  page  32,  line  24,  insert  "subsection    (b)    of"  after 

15  the  word  "by". 
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Mr.  Scott  of  Virginia  submitted  the  following  amendment  intended 
to  be  proposed  by  him  to  the  bill  |  S.  L861)  : 


►NGRESS 

1st  Session 


Calendar  No.  282 

S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

.It  i  v   18,  L973 
Ordered  to  lie  <>n  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Scott  of  Virginia  to  '\  L861,  a 
bill  to  amend  the  Fair  Labor  Standards  Ac  of  1938,  as 
amended,  to  extend  its  protectioD  to  additional  employees,  to 
raise  the  minimum  wage  to  $2.20  an  hour,  and  for  other 
purposes,  viz: 

1  On   page  22,   after  line  24,  insert   the  following   new 

-    section: 

3      "expanding  employment  opportunities  for  oldbb 

1  AMERICANS 

5  "Sec.  8.   (a)   Section  14  of  the  Fair  Labor  Standard* 

6  Act  of  l!>:;s.  as  amended,  is  amended  by  adding  at  the  end 

7  thereof  the  following  new  subsection: 

"'(e)(1)   NTotwithstanding  the  minimun    wage  rate  re- 
9    quired  by  section  (5  (a)  (t)  or  (b)  any  employer  may  em- 
W    ploy  any  employee — 

Amdt.  No.  374 
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1  "  '  (A)  to  whom  such  rate  would  apply  but  for  this 

2  subsection;  and 

3  (B)   who  has  attained  sixty-five  years  of  age  or 

4  is  older. 

5  at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the 

6  otherwise  applicable  minimum  wage  rate  prescribed  by  such 

7  section. 

g  "'(2)    Notwithstanding  the  minimum  wage  rates   re- 

9  quired  by  section  6(a)  (5) ,  any  employer  may  in  agriculture 

10  employ  at  a  wage  rate  which  is  not  less  than  85  per  centum 

H  of  the  otherwise  applicable  minimum  wage  rate  prescribed  by 

12  such  section. 

13  "'(3)   The  special  minimum  wage  for  such  employees 

14  in  Puerto  Rico,  the  Virgin  Islands,  and  American  Samoa 

15  shall  be  85  per  centum  of  the  industry  wage  order  rate 

16  otherwise  applicable  to  them,  except  that  in  no  case  shall 

17  such  special  minimum  wrage  be  less  than  that  provided  for 

18  under  a  wage  order  issued  prior  to  the  effective  date  of  the 

19  Fair  Labor  Standards  Amendments  of  1972. 

20  "'(4)  The  Secretary  shall  by  regulation  prescribe  stand- 

21  ards  and  requirements  to  insure  that  this  subsection  will  not 

22  create  a  substantial  probability  of  reducing  the  full-time  em- 

23  ployment  opportunities  of  persons  other  than  those  to  whom 

24  the  minimum  wage  rate  authorized  by  this  subsection  is 

25  applicable.'." 

26  Renumber  the  succeeding  sections  accordingly. 


Mr.  Tower  submitted  the   following  amendment   intended  to  be 

proposed  hv  him  to  the  bill  (S.  L861) : 


93d  CONGRESS 
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IX  THE  SENATE  01  THE  UNITED  STATES 

Ji  li    18,  1973 
Ordered  to  lie  on  the  table  an<l  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Tower  to  S.  L.861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  \\)'.'>*.  as  amended; 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes, 
viz: 

1  On  page  5,  between  lines  21  and  22,  insert  the  following: 

2  "(-)  The  first  sentence  oi  such  section  3(s)  is  further 

3  amended  by — 

4  "(1)    striking  out   the  words   'and  beginning'   in 
o           paragraph    (1)    of  such   section  and  inserting  in   lieu 

6  thereof  'during  the  period' ; 

7  "(2)    inserting  after  'February  1,   1969'  in  such 

8  paragraph  the  following:  'through  the  fifty-ninth  day 

9  after  the  date  of  enactment  of  the  Fair  Labor  Stand- 
K)           ards  Amendments  of  L973';  and 

Amdt.  No.  376 
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1  "(3)    inserting  before  the  semicolon  at  (lie  end  of 

2  such  paragraph  a  comma  and  the  following:   'and  be- 

3  ginning  on  the  effective  date  of  the  Fair  Labor  Stand- 

4  ards  Amendments  of  1973,  is  an  enterprise  or  a  gaso- 

5  line  service  establishment  whose  annual  gross  volume  of 

6  sales  made  or  business  done  is  not  less  than  $325,000 

7  (exclusive  of  excise  taxes  at  the  retail  level  which  are 

8  separately  stated)  \". 

9  On  page  5,  line  22,  strike  out  "  (12)  "  and  insert  in  lieu 
10  thereof  "(3)". 
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Mr.  Fannin  submitted  the  following  amendment  intended  to  be 

proposed  by  him  to  the  bill  ( S.  1861)  : 


i  INGRESS 
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IX  tiii;  SENATE  OF  THE  united  states 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  F annus  to  S.  1861,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage  to  $2.20  an  hour,  and  for  other  purposes,  viz: 
On  page  22.  after  line  11,  insert  the  following: 

1  Section  13  of  the  Fair  Labor  Standards  Act  of  1938,  as 

2  amended,  is  amended  by  adding  the  following  new  sub- 

3  section : 

4  "(12)  the  amendments  to  this  Act  that  are  effected 

5  by  the  Fair  Labor  Standards  Amendments  of  1973  shall 

6  not  apply  to  the  Canal  Zone.". 

Amdt.  No.  377 
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Fair  Labor  Standards  Amendments  of  1973 

The  Presiding  Officer.  Under  the  previous  unanimous-consent 
agreement,  the  hour  of  10 :30  a.m.  having  arrived,  the  Senate  will  now 
resume  consideration  of  the  unfinished  business,  S.  1861,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read  the  bill  by  title,  as  follows :  a  bill 
(S.  1861)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  employees,  to  raise  the  minimum 
wage  to  $2.20  an  hour,  and  for  other  purposes. 

The  Presiding  Officer.  The  previous  question  is  on  the  substitute 
amendment  by  the  Senator  from  Colorado  (Mr.  Dominick)  No.  330, 
with  the  vote  thereon  to  occur  at  12 :30  p.m. 

Fair  Labor  Standards  Amendments  of  1973 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861) 
to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  ex- 
tend its  protection  to  additional  employees,  to  raise  the  minimum  wage 
to  $2.20  an  hour,  and  for  other  purposes. 

The  Presiding  Officer.  The  question  recurs  on  the  Dominick  amend- 
ment No.  330,  with  a  vote  to  occur  at  12 :30  p.m.  today. 

Who  yields  time  ? 

Mr.  Dominick.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Dominick.  Mr.  President,  what  is  our  time  situation  at  the 
moment  ? 

The  Presiding  Officer.  There  are  55  minutes  remaining  to  each  side. 

Mr.  Dominick.  Mr.  President,  how  did  we  get  down  to  55  minutes 
for  each  side  ?  I  thought  we  had  at  least  an  hour. 

The  Presiding  Officer.  Time  was  yielded  to  the  other  side  by 
unanimous  consent  agreement  for  the  consideration  of  other  business. 

Mr.  Williams.  Mr.  President,  in  view  of  the  time  that  was  taken 
from  the  consideration  of  this  substitute  amendment,  I  ask  unanimous 
consent  that  that  time  be  taken  out  of  the  opponents  of  the  substitute. 

The  Presiding  Officer.  Without  objection,  it  is  ordered. 

Mr.  Dominick.  Mr.  President,  I  thank  the  Senator. 

I  yield  6  minutes  to  the  Senator  from  New  York  (Mr.  Buckley). 

The  Presiding  Officer.  The  Senator  from  New  York  is  recognized 
for  6  minutes. 

Mr.  Buckley.  Mr.  President,  I  ask  unanimous  consent  that  two  mem- 
bers of  my  staff,  Suzanne  Kauge  and  Roger  Levy,  be  given  the  privi- 
lege of  the  floor  during  the  debate  and  the  votes  on  the  pending  legis- 
lation. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the  Senate. 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  Buckley.  Mr.  President,  I  would  like  to  commend  my  col- 
leagues, the  Senator  from  Colorado  (Mr.  Dominick)  and  also  the 
Senator  from  Ohio  (Mr.  Taft)  for  proposing  a  sensible  and  reason- 
able substitute  to  the  minimum  wage  legislation  reported  out  of  the 
Senate  Committee  on  Labor  and  Public  Welfare.  The  minimum  wage 
legislation  (S.  1861),  represents  an  ill-advised  legislative  package 
which  would  have  serious  adverse  effects  on  marginal  workers  and  on 
the  economy. 
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s.  is»>l  has  a  number  of  unworkable  features  which  simply  do  not 
meet  the  essential  tests  of  sound  economic  analysis.  These  defects  are 
well  documented  in  the  minority  news  of  the  Senator  from  Colorado 
and  his  colleagues,  and  they  have  been  discussed  in  detail  on  the  Senate 
floor.  They  include,  of  course,  the  drastic  increases  in  wage  rates 
up  to  37.5  percent  within  L3  months  the  "ripple  effect"  costs  of  rais- 
ing wages  which  are  above  the  minimum  rates  in  order  to  maintain 
existing  wage  differentials,  and  broad  extensions  of  coverage  to  new 

categories  of  employees. 

More  importantly,  they  will  have  the  effect  of  squeezing  the  old,  the 
disabled,  and  the  young  out  of  the  labor  market. 

In  addition,  the  committee  bill  would  completely  or  partially  elimi- 
nate numerous  prudent  exemptions  which  protect  workers  from  in- 
clusion under  Legislation  which  historically  and  predictably  leads  to 
unemployment.  The  proposed  increases  in  minimum  wage  legislation 
would  also  affect  our  balance  of  payments,  since  some  of  the  firms  in- 
volved in  exporting  would  have  to  increase  prices  as  a  result  of  their 
increased  costs  attributable  to  the  higher  wage  rates  paid  to  its  em- 
ployees that  are  retained.  As  that  competitive  posture  continues  to  be 
compromised,  these  firms  may  well  find  themselves  in  that  familiar 
trend  of  facing  a  reduced  demand  for  their  products,  curtailing  out- 
put, and  restricting  employment  opportunities  for  affected  workers. 

Of  course,  minimum  wage  legislation  has  historically  resulted  in 
considerable  hidden  costs.  Those  who  have  lost  jobs  or  cannot  find 
jobs  at  the  legislated  minimum  rates  increase  the  welfare  burden  and 
the  drain  on  unemployment  insurance.  In  addition,  there  are  many 
firms,  often  small  in  size,  which  are  immediately  or  eventually  forced 
not  only  to  curtail  employment  but  even  to  close  their  doors.  These 
firms  are  typically  in  declining  or  marginally  productive  industries. 

What  appeals  to  me  most  in  the  substitute  bill  proposed  by  the  dis- 
tinguished Senator  from  Colorado  is  its  recognition  of  the  effect  of  the 
minimum  wage  levels  on  those  people  who  are  trying  to  enter  the 
labor  market. 

I  am  talking  about  teenagers,  and  particularly  teenagers  from  dis- 
advantaged backgrounds,  who  have  not,  as  a  result  of  their  environ- 
ment, developed  the  work  habits  and  disciplines  which  are  required 
in  order  for  them  to  l)e  able  to  find  jobs  at  the  minimum  rate  of  pay. 

Because  of  my  concern  for  those  groups  of  workers  most  perversely 
affected  by  minimum-wage  legislation,  especially  the  young  and  non- 
white,  I  support  the  Dominick  substitute  to  S.  1861. 

It  is  to  this  aspect  of  the  Dominick-Taft  substitute  that  I  would 
like  to  address  myself. 

There  is  no  substitute  for  jobs — real  jobs — that  are  obtained  in  the 
marketplace.  This  is  especially  true  for  our  teenagers.  Jobs  are  the 
only  proven  way  for  them  to  increase  their  skill  and  experience  levels. 
Jobs  are  the  only  way  for  them  to  become  self-sufficient  young  adults, 
with  the  special  self-confidence  that  can  only  come  through  knowing 
that,  free  from  government  hand-outs,  one  has  the  abilities  to  support 
oneself.  Jobs  play  a  unique  part  in  a  teenager's  development,  and 
nothing  else  can  fill  that  role. 

This  is  why  the  Nation's  teenage  unemployment  figures  are  so 
tragic.  Those  figures — 13.7  for  white  teens  and  80.8  for  nonwhite 
teens,  represent  something  much  more  serious  than  is  initially  ap- 
parent. On  the  surface,  those  rates  mean  that  there  are  :*,70*),()00  teen- 
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agers  who  are  looking  for  jobs  but  cannot  find  work.  Many  young 
people  who  need  money  are  unable  to  earn  it,  and  the  long  hours  of 
idle  time  they  are  faced  with  is  often  spent  in  less-than-constructive 
pursuits.  But  to  me  the  much  larger  tragedy  is  that  these  out-of-work 
teenagers  are  losing  a  very  vital  link  in  their  development  to  produc- 
tive adulthood. 

What  is  this  need  that  employment  fills  in  young  people  ?  It  is  the 
need  to  develop  the  work  habits  and  skill  that  will  enable  them  to 
hold  regular  jobs  and  earn  good  salaries  as  adults.  So  many  young 
people  lack  not  only  the  specific  skills  that  a  job  may  require,  but 
also  the  behavioral  disciplines  that  maintaining  a  steady  job  requires. 
These  include  the  motivation  and  ability  to  simply  get  to  work  on 
time  every  day,  to  take  and  follow  instructions,  and  to  adjust  to  the 
other  workers  and  the  routines  of  the  business.  To  those  who  have 
been  working  for  many  years,  these  things  probably  seem  more  like 
natural  habits  than  acquired  skills.  However,  for  a  young  person  who 
has  never  worked,  these  are  part  of  a  work  ethic  which  must  be 
acquired  over  time. 

Americans  often  proudly  note  that  our  workers  are  the  most  highly 
skilled  in  the  world.  We  do  not  have  this  skill  level  at  birth,  and  do 
not  acquire  them  simply  by  growing  up  in  America.  The  skilled 
adult  worker  developed  his  abilities  over  time,  through  on-the-job 
experiences.  And,  the  average  American  worker,  who  is  able  to  pro- 
vide a  comfortable  living  for  his  family,  did  not  start  out  earning 
the  salary  he  presently  does.  He  started  out,  often  as  a  single  person, 
earning  a  low  wage.  Then,  as  both  his  skill  level  and  financial  needs 
grew,  so  did  his  income. 

This  is  the  path  that  must  be  open  to  America's  youth,  especially 
the  least  skilled.  And,  it  is  a  path  that  has  been  closed  to  a  growing 
percentage  of  teenagers  over  the  last  25  years.  In  1948,  when  the 
minimum  wage  was  40  cents  an  hour,  the  white  teenage  unemployment 
rate  was  about  twice  the  general  level,  and  the  nonwhite  rate  was 
about  three  times  that  level.  In  1956  the  minimum  wage  was  raised 
33  cents  to  $1  an  hour.  One  year  later  the  white  teen  rate  was  2.5 
times  the  general  rate,  and  the  nonwhite  rate  was  four  times  that 
rate.  Today,  white  teenagers  experience  almost  three  times  the  average 
level  of  unemployment  and  their  nonwhite  counterparts  over  six  times 
that  rate.  These  increases  in  the  teenage  unemployment  levels,  have 
occurred  consistently  after  every  increase  in  the  minimum  wage  rates. 
Today,  an  overwhelming  majority  of  the  academic  economists  agree 
that  there  is  an  inverse  relationship  between  these  two  rates. 

The  nonminimum  wage  explanation  of  the  youth  unemployment 
rates  are  very  unconvincing.  First,  prejudice  against  minorities  is 
often  blamed  because  in  the  past  25  years  nonwhite  unemployment 
has  gone  from  20  to  120  percent  higher  than  the  white  rate.  Yet  this 
flies  in  the  face  of  the  fact  that  jobs  have  never  been  as  open  to  all 
Americans  as  they  are  today.  Increased  racism  does  not  explain  the  use 
that  has  also  occurred  in  the  rate  of  white  teens.  Economist  Yale 
Brozen  has  shown  that  the  teenage  unemployment  rates  increased 
markedly  after  each  increase  in  the  minimum  wage.  General,  ongoing 
market  forces  would  not  have  caused  that  phenomenon.  Finally,  many 
cite  the  increase  in  the  number  of  teenagers  as  the  cause  of  the  unem- 
ployment. The  larger  number  of  teens,  coupled  with  the  minimum 
wage  no  doubt  made  the  unemployment  rates  higher  than  they  would 
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have  been  if  the  population  had  stayed  constant.  However,  the  larger 
population  alone  would  not  have  brought  unemployment,  only  lower 
wages.  In  addition,  steady  growth  in  the  youth  population  we  have 

experienced  could  not  have  produced  tin'  sharp  increase  in  the  rate 
of  change  in  the  unemployment  levels  that  Professor  Brazen  found 
to  occur  a  fter  each  increase  in  the  minimum  wage. 

Economists,  from  such  prestigeous  men  as  Milton  Friedman  and 
Paul  Samuelson  on  down  the  line,  have  been  steadfast  and  vehement 
in  accusing  the  minimum  wage  of  creating  the  high  teenage  unem- 
ployment rates.  In  it-  report  to  the  98d  Congress  on  the  minimum 
wage,  the  Department  of  Labor,  whose  L970  study  i^  so  frequently 
cited  by  those  who  say  the  minimum  wage-unemployment  relation  for 
teens  is  unclear — it  is  cited  so  often  because  it  is  just  about  the  only 
study  that  came  to  that  conclusion-  finds  in  all  four  Studies  that  it 
cite-  concerning  youth  that  there  is  a  positive  relation  found  between 
youth  unemployment  and  the  minimum  wage. 

The  language  used  by  economists  in  their  own  minimum  wage 
studies  is  strong  and  unequivocal.  The  frequently  quoted  statement  of 
Milton  Friedman's  states  the  situation  accurately: 

The  Fair  Labor  Standards  Act  of  1938  which  is  the  basis  of  minimum  wages, 

is  the  most  anti-Xegro  law  on  our  statute  books. 

The  following  statements  are  taken  from  several  economic  papers  on 
the  minimum  wage  :  Douglas  K.  Adie  states  : 

The  results  of  this  study  indicate  that  (1)  increases  in  the  federal  minimum 
wage  cause  unemployment  among  teenagers;  (2)  the  effects  tend  to  iK'rsist  for 
considerable  periods  of  time;  and  (3)  the  offcx-ts  seem  to  be  increasing  through 
time. 

Marvin  Kosters  and  Finis  Welch  stated  : 

Our  evidence  indicates  that  increases  in  the  effective  minimum  wage  over  the 
period  l!>r>4-(>N  have  had  a  significant  impact  on  employment  patterns.  Minimum 
wage  legislation  has  had  the  effect  of  decreasing  tin1  share  of  normal  employ- 
ment and  Increasing  vulnerability  to  cyclical  changes  in  employment  for  the 
group  most  "marginal"  to  the  work  force — > teen-agers.  Thus,  a  result  of  Increased 
minimum  wages,  teen-agers  are  able  to  obtain  fewer  jobs  during  periods  of  normal 
employment  growth  and  their  jobs  are  less  secure  in  the  face  of  short-term  em- 
ployment changes. 

Yale  Brozen  stated: 

The  overall  general  effect  (of  minimum  wage  laws)  in  big  cities  is  a  bigger 
police  problem,  more  juvenile  delinquency,  a  problem  of  frustrated  kids  who  are 
unable  to  obtain  the  initial  training  and  skills  they  need  so  that  they  can  move 
on  to  higher-rate  jobs. 

After  hearing  these  statements  by  economists  whose  business  it  is  to 
study,  I  would  find  it  incredible  that  any  Senator  could  deny  the  con- 
nection between  the  minimum  wage  and  youth  unemployment. 

How  is  it  that  the  youth  differential  wage  can  generate  so  much 
opposition?  What  other  legislation  that  was  so  certain  to  create  em- 
ployment for  our  Nation's  teenagers  could  engender  such  animosity? 
What  other  Legislation  that  promised  to  reverse  the  increase  in  the 
unemployment  rates  of  our  minority  teenagers  at  a  time  when  that 
rate  is  over  30  percent — could  arouse  such  opposition  in  this  age  of 
concern  for  the  Nation's  disadvantaged.  I  find  this  situation  as  baffling 
as  it  is  unfortunate. 

The  Presiding  Offices  (Mr.  AJbourezk).  The  time  of  the  Senator 
has  expired. 
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Mr.  Dominick.  Mr.  President,  I  yield  1  additional  minute  to  the 
Senator  from  New  York. 

Mr.  Buckley.  Mr.  President,  in  summary  I  would  like  to  say  that 
Congress  cannot  legislate  against  the  rules  of  the  marketplace.  An 
employer  will  not  hire  someone  for  a  price  that  is  higher  than  that 
person  can  contribute  to  his  particular  business.  It  is  a  demonstrable 
fact,  proven  by  careful  study  and  by  academic  economists,  that  each 
increase  in  the  minimum  wage  has  been  reflected  in  ever  greater  in- 
creases in  the  unemployment  rates  for  teenagers. 

The  Presiding  Officer.  The  additional  minute  of  the  Senator  has 
expired. 

Mr.  Dominick.  Mr.  President,  I  yield  1  additional  minute  to  the 
Senator  from  New  York. 

Mr.  Buckley.  Because  of  the  high  youth  employment  rates,  Ave 
must  face  the  fact  that  if  we  want  younger  people  to  learn  essential 
job  skills  and  if  we  want  to  help  them  to  be  employable  at  the  mini- 
mum wage,  we  must  provide  some  kind  of  a  differential  that  will  give 
them  access  to  the  job  market.  This  is  the  only  way  that  they  will  be 
able  to  learn  these  essential  skills. 

Mr.  President,  I  commend  the  Senator  from  Colorado  for  proposing 
a  most  sensible  provision  possible  to  our  existing  minimum  wage 
legislation. 

Mr.  Dominick.  Mr.  President,  I  thank  the  Senator  from  New  York 
for  his  highly  complimentary  remarks. 

It  has  taken  a  great  deal  of  work. 

The  Presiding  Officer.  The  additional  1  minute  has  expired. 

Mr.  Dominick.  Mr.  President,  I  yield  myself  5  minutes. 

Mr.  President,  I  appreciate  the  remarks  of  the  Senator  from  New 
York,  I  would  point  out  that  we  have  had  a  lot  of  people  working 
at  this.  I  wish  that  all  of  the  people  who  have  been  working  on  this 
matter  could  have  been  listening  to  the  Senator's  remarks  because 
they  have  been  extremely  helpful  and  extremely  valauble.  They  con- 
tain some  philosophical  implications  which,  all  too  often,  are  over- 
looked in  getting  measures  through  Congress. 

We  lose  sight  of  these  things  in  the  process  of  making  subjective 
judgments  about  whether  the  legislation  is  good  or  bad. 

I  think  that  one  of  the  more  interesting  things  the  Senator  from 
New  York  pointed  out  is  that  we  cannot  regulate  private  enterprise  or 
jobs,  because  they  simply  will  not  hire  someone  unless  that  person  can 
produce. 

If  we  are  going  to  do  something  about  getting  people  into  the 
training  cycle,  we  must  do  something  about  getting  them  to  the  point 
where  they  can  be  hired. 

We  said  yesterday  that  it  does  not  do  any  good  to  make  a  minimum 
wage  of  $5  an  hour  if  they  cannot  get  work.  It  does  not  help  anyone. 

That  does  not  help  anyone,  either  the  person  who  is  supposedly 
getting  the  minimum  wage  or  the  business  itself,  which  has  to  pass  on 
all  these  costs  in  terms  of  price  increases. 

I  very  much  appreciate  the  comments  of  the  Senator  from  New 

Mr.  Buckley.  If  the  Senator  will  yield  further 

Mr.  Dominick.  Yes. 

Mr.  Buckley.  No  one  wants  to  see  anyone  working  for  starvation 
or  so-called  slave  wages.  Proper  minimum  wage  rates  are  generally 
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stated  a>  the  wage  rates  that  it  takes  the  theoretical  family  of  four  to 
keep  itself  above  that  level. 
On  the  other  hand,  teenagers  in  our  urban  area-,  according  to 

studies,  have  a  subsistence  rate  requirement  of  only  two-thirds  that 
amount.  In  other  words,  in  this  hill,  we  are  requiring  minimum  earn- 
ings for  teenagers  to  keep  their  standard  of  living  above  the  level  t  hat 
we  as  humanitarians,  require  for  t  he  theoretical  family  of  four.  There- 
by, we  deprive  them  of  acquiring  the  ability  to  provide  for  families  at 

the  same  minimum  level  when  they  are  older  and  do  have  families. 
Mr.  Dominick.  The  Senator  is  absolutely  correct.  These  are  points 

we  tried  to  make  in  committee,  hut  it  would  appear  that  the  majority 
of  the  committee  did  not  want  to  listen  to  this  very  carefully,  or  if 
they  did,  they  discarded  the  argument  on  the  theory  of  "broad"  hu- 

manitarianism.  Hut  it  is  not  in  fact  broad  humanitarianism  because  it 
is  a  fact  that  in  raising  the  minimum  wage  to  the  level  that  the  com- 
mittee did,  we  create  inflation  and  lack  of  jobs,  rather  than  more  jobs. 
That  is  what  the  committee  did. 

I  thank  the  Senator  from   New   York. 

Mr.  President,  in  just  a  few  short  minutes,  I  thought  T  should  repeat 
once  again  what  I  endeavored  to  say  yesterday,  which  is  that  the 
major  portion  of  the  committee  bill  as  it  was  presented  was  based  on 
the  fact  that  we  are  trying  to  fight  poverty  this  year,  in  that  we  are 
creating  a  better  standard  of  living. 

The  Presiding  Officer.  The  Senator's  5  minutes  have  expired. 

Mi-.  Dominick.  I  yield  myself  another  5.  That  we  are  creating  a 
standard  of  living  which  will  be  better  for  everyone.  Mr.  President, 
the  facts  just  do  not  bring  that  into  focus  at  all.  The  facts  indicate 
exactly  the  contrary.  A  chart  which  was  put  into  the  Record  by  the 
Senator  from  New  Jersey,  I  believe,  yesterday,  shows  quite  clearly 
that  on  at  least  three  occasions  when  the  minimum  wage  went  up,  the 
unemployment  rate  of  teenagers  also  went  up,  and  went  up  quite 
dramatically. 

Second,  there  have  been  a  number  of  studies  on  this  subject.  One  of 
the  most  comprehensive  was  done  by  Economists  John  Peterson  and 
Charles  Stewart.  In  their  study,  "Employment  Effects  of  Minimum 
Wage  Rates,-'  published  by  the  American  Enterprise  Institute  for 
Public  Policy  Research,  they  conclude: 

Both  theory  and  fact  suggest  that  minimum  wage  rates  produce  gains  for 
some  groups  of  workers  at  the  expense  of  those  that  are  the  least  favorably 
situated  in  terms  of  marketable  skills  or  location. 

Within  low-wage  industries,  higher-wage  plants  gain  at  the  expense  of  the 
lowest-wage  plants.  Small  firms  tend  to  experience  serious  profit  losses  and  a 
greater  share  of  plant  closures  than  large  tirms.  Teenagers,  non-whites,  and 
women  (who  suffer  greater  unemployment  rates  than  workers  in  general)  tend 
to  Lose  their  jobs,  to  be  crowded  into  less  remunerative  ooncovered  industries, 
and  to  experience  more  adverse  changes  in  employment  than  other  workers. 
Depressed  rural  areas,  and  the  South  especially,  tend  to  be  blocked  from  oppor- 
tunities for  employment  growth  that  might  relieve  their  distress.  Given  these 
findings,  the  unqualified  claim  that  statutory  minimums  aid  the  poor  must  be 
denied.  The  evidence  provides  more  basis  for  the  claim  that  while  they  help 
some  workers,   they   harm   those  who  are  least  well  off. 

I  bring  that  up  because  I  think  it  is  important,  and  it  deals  with  the 
whole  philosophy  of  the  majority  report,  plus  the  effort  that  was  made 
by  Senator  Taft,  Senator  Beall.  and  myself  to  change  this  around,  to 
he  able  to  put  in  an  increase  in  minimum  wage  rates  which  will  reflect 
a   oood   deal   of  the   inflationary   impact   which   we  have  had  in  our 
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economy  since  1966,  but  without  creating  new  forces  for  additional 
inflation.  That  is  exactly  what  we  have  been  trying  to  do. 

Mr.  President,  along  this  same  line,  Mr.  Rumsfield,  now  our  Am- 
bassador to  SHAPE  and  formerly  Director  of  the  Cost  of  Living 
Council,  said  last  year : 

All  who  are  serious  about  wanting  to  reduce  inflation  and  achieve  true  peace- 
time prosperity,  must  carefully  assess  the  potential  impact  on  unemployment  and 
inflation  of  the  minimum  wage  legislation  now  pending  in  the  U.S.  Senate.  Any 
proposal  which  fails  to  take  into  account  the  upward  pressure  on  prices,  gen- 
erated by  an  abruptly  higher  minimum  wage,  poses  a  threat  to  the  national 
effort  to  stabilize  costs  and  prices. 

While  the  direct  impact  on  the  total  wage  bill  and  on  prices  of  so  large  an 
increase  in  the  minimum  wage  is  great,  its  indirect  effects  will  likely  be  even 
more  substantial.  Adjustments  of  the  Pay  Board  standards  might  be  necessary 
to  maintain  customary  wage  differentials  for  workers  with  higher  skill  levels, 
which  would  result  in  a  significant  escalation  in  labor  costs.  Those  most  in  need  of 
jobs  for  the  income  and  work  experience  they  provide  will  find  it  more  difficult  to 
compete  for  jobs  when  employers  are  prohibited  from  hiring  them  at  wage  levels 
commensurate  with  their  skills. 

Such  a  large  and  abrupt  change  in  the  minimum  wage  will  lead  to  additional 
wage  increases  for  some,  which  will  be  paid  for  by  the  low-income  wage  earner 
in  the  form  of  lost  employment  opportunities,  and  by  the  American  consumer  in 
the  form  of  higher  prices.  At  a  time  when  the  nation  is  embarked  on  an  effort  to 
reduce  inflation,  reduce  unemployment,  and  expand  job  opportunities,  the  Senate 
should  weigh  carefully  any  proposal  which  requires  large  increases  in  wages  and 
costs. 

This  was  with  reference  to  the  committee  bill  last  year,  but  applies 
equally  to  the  bill  this  year,  since  it  is  virtually  identical. 

That  is  the  second  quotation  which  I  think  is  important  bearing  on 
the  total  trend  of  the  committee  bill.  It  simply  does  not  do  any  good 
to  create  inflation  at  the  very  time  when  my  friends  on  the  other  side 
of  the  aisle  are  asking  for  stricter  controls  under  phase  IV  in  order  to 
hold  down  the  price  levels  and  the  wage  levels  which  are  now,  pres- 
ently, besetting  most  of  the  people  in  this  country.  Here  we  are,  going 
along  in  what  I  consider  a  highly  irresponsible  manner,  trying  once 
again  to  create  a  fan  under  the  inflationary  fire  to  make  it  into  a 
total  holocaust.  That  makes  no  sense  to  me. 

The  next  reference  that  I  wish  to  make  is  to  the  question  of — 

The  Presiding  Officer.  The  Senator's  5  minutes  have  expired. 

Mr.  Domixick.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Dominick.  How  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  42  minutes  remaining. 

Mr.  Dominick.  I  yield  myself  an  additional  10  minutes. 

The  poverty  level  which  is  referred  to  by  the  Senator  from  New 
Jersey  and  the  senior  Senator  from  New  York  is,  of  course,  tied  to  our 
consumer  price  index.  As  inflation  forces  the  cost  of  living  up,  obvi- 
ously the  poverty  level  moves  with  it.  So  this  exposes  as  empty  rhet- 
oric, the  claim  that  an  increase  to  $2.20  in  14  months,  which  is  infla- 
tionary to  the  extent  of  a  37.5-percent  increase,  will  make  the  sight  of  a 
full-time  worker  on  welfare  a  thing  of  the  past.  That  simply  is  not  so. 
If  we  increase  the  consumer  price  index,  which  we  will  by  this  bill,  as 
inflation  forces  the  cost  of  living  up  the  poverty  level  goes  with  it,  and 
we  have  not  improved  anyone's  situation  except  for  the  highly  paid 
worker  who  will  get  a  very  substantial  raise. 

In  other  words,  excessive  minimum  wage  increases  will  not  stop 
inflation ;  they  will  contribute  to  it. 
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Second,  t lie  statement  La  made  that  an  hourly  wage  of  $2  is  necessary 
within  60  days  to  bring  a  family  of  four  above  the  poverty  line, 
Bumes  only  one  wage  earner  when,  in  fact,  the  average  family  of  four, 
according  to  Labor  stal  isl  Lcs,  has  L.5  wage  earners.  This  illust  rates  why. 
as  Mi.  Ajiderson  characterized  it  durmg  debate  on  the  House  mini- 
mum wage  bill  last  year,  "the  minimum  wage  is  a  blunt.  Imprecise 
inst  rumen!  for  dealing  with  poverty  in  America." 

The  minimum  wage  Ls  really  not  geared  to  family  need.  Raising 
the  minimum  wage  to  $2  would  raise  the  annual  income  of  one  worker 
&00,  regardless  of  whether  he  is  single,  the  head  of  a  family  of 
four,  or  a  family  of  six. 

The  poverty  Level  for  an  urban  family  of  four  Ls  $4,274,  $5,300  for  a 
family  of  six.  and  $6,400  for  a  family  of  seven.  It  would  require  $2.65 
per  hour  to  bring  a  family  of  six  with  one  wage  earner  up  to  the  pov- 
erty level,  and  wotdd  require  $3.20  for  a  family  of  seven.  About  46 
percent  of  the  working  poor  in  15)T()  were  members  of  families  of  six 
or  larger.  This  makes  it  absolutely  clear  that  to  suggest  that  the  mini- 
mum wage  increases  recommended  in  the  committee  bill  would  "put 
an  end"  to  welfare  for  full  time  Workers  is  to  play  cynical  games  with 
the  poor  people  of  this  country. 

Mr.  President,  the  poverty  level  for  a  single  person  is  S'J.107.  $1.60 
an  hour  yields  So^'i-JS  annually  if  they  are  working  full  time.  Sii  yields 
S4.1(>0,  and  $2.20  yields  $4,.">7(>.  So  it  is  obvious  that  we  simply  cannot 
deal  with  poverty  in  a  minimum  wage  bill.  To  the  extent  minimum 
wage  increases  affect  poverty, they  in  fact,  increase  it. 

Now  it  is  interesting  to  note  that  the  number  of  people  in  poverty 
increased  in  1970  and  11)71.  These  were  the  last  2  years  during  which 
increases  in  the  minimum  wage  rates,  pursuant  to  the  1966  amend- 
ments, went  into  effect.  Whether  the  increased  poverty  in  1970  and 
1971  was  related  primarily  to  the  recession  as  has  been  claimed  by  the 
distinguished  Senator  from  New  Jersey,  or  to  the  minimum  wage  in- 
crease thai  went  into  effect  in  those  years,  is  not  really  important.  The 
important  point,  and  a  point  on  which  there  is  a  consensus  among  econ- 
omists who  have  studied  the  matter,  is  that  excessiye  minimum  wage 
increases,  whether  or  not  they  come  at  a  time  when  the  economy  is 
healthy,  adversely  afreet  low  wage  earners  by  reducing  marginal  jobs. 
In  short,  if  we  want  to  reduce  poverty  in  America,  the  enactment  of 
excessive  minimum  wage  increases  oyer  too  short  a  period  of  time  is 
precisely  not  t  he  way  to  do  it. 

In  summary,  when  all  the  consequences  of  S.  18G1  are  taken  into 
account,  it  becomes  apparent  that  a  more  appropriate  title,  as  I  said 
yesterday,  would  be  tin1  "Unfair  Labor  Standards  Act  of  1973." 

Mr.  President,  I  want  at  this  point  to  take  a  few  minutes  to  go  into 
the  substitute,  to  highlight  what  it  would  do.  It  would  try  to  catch 
up  with  the  inflation  which  occurred  since  1966  and  which  has  not  been 
dealt  with  by  Congress  insofar  as  the  minimum  wage  is  concerned.  It 
does  it  by  increasing  it  to  $1.80  within  60  days  ami  $2  within  a  year. 
It  goes  to  10  cents,  to  20  cents,  to  30  cents,  oyer  the  next  )5  years,  to 
keep  up  with  what  I  think  we  could  almost  forecast  will  be  the  prob- 
able Level  of  inflation  based  upon  what  has  happened  in  the  past  15 
years  and  certainly  what  has  happened  since  1966  in  this  country. 

The  second  thing  we  do  is  to  try  to  hold  down  the  changes  in  the 
scope  of  the  bill.  The  committee  bill  has  dealt,  among  other  things, 
with  exemptions.  We  have  had,  for  a  period  of  time  in  the  minimum 
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wage  bill,  certain  exemptions  from  a  broad  minimum  wage  and  also 
from  overtime  conditions  which  were  designed  to  reflect  particular 
conditions  and  particular  industries. 

Now  the  change  in  S.  1861  on  this  is  pretty  dramatic.  I  realize  that 
there  are  not  many  Senators  in  the  Chamber  at  the  moment.  I  realize 
also  that  I  Avill  not  persuade  the  Senator  from  New  Jersey  or  the 
senior  Senator  from  New  York  to  my  opinion,  but  to  build  a  record, 
I  think  it  is  worthwhile  to  say  something  about  this. 

The  Presiding  Officer.  (Mr.  Abourezk).  The  10  minutes  of  the 
Senator  from  Colorado  have  expired. 

Mr.  Domixick.  Mr.  President,  I  reserve  the  remainder  of  my  time. 

The  Presding  Officer.  Who  yields  time  ? 

Mr.  Williams.  Mr.  President,  I  yield  myself  10  minutes. 

The  Presiding  Officer.  The  Senator  from  New  Jersey  is  recog- 
nized for  10  minutes. 

Mr.  Williams.  Mr.  President,  yesterday,  I  gave  a  number  of  reasons 
for  my  opposition  to  this  substitute  amendment  for  S.  1861.  Simply 
put,  the  proposal  of  my  colleagues  from  Colorado,  Ohio,  and  Mary- 
land, is  not  a  sufficient  response  to  the  urgent  needs  of  this  Nation's 
low  wage  workers  to  have  an  immediate  improvement  in  their  situa- 
tion. The  committee  has  carefully  considered  each  of  the  provisions 
of  this  year's  revision  of  S.  1861,  and  the  revision  of  last  year's  bill, 
which  was  S.  1861  also.  The  substitute  amendment  in  last  year's  bill, 
Senators  will  recall,  was  passed.  This  is  very  close  to  the  Senate- 
passed  bill  of  last  year. 

The  substitute  amendment  has  a  deficient  minimum  wage  rate;  it 
has  an  unacceptable  and  ill-conceived  subminimum  rate  for  youth; 
it  precludes  overtime  payments  to  newly  covered  public  employees, 
and  it  ignores  the  committee's  effort  to  remove  or  modify  a  number 
of  anachronistic  exemptions. 

It  does  not  even  meet  the  administration's  proposals.  The  admin- 
istration's wage  rate  proposal,  given  to  us  in  testimony  by  the  Secre- 
tary of  Labor,  speaking  for  the  administration,  is  $1.90  or  $2  an  hour 
now  and  repeal  or  modification  of  many  of  the  exemptions.  It  boggles 
me  that  the  proponents  of  the  substitute  would  have  even  a  more  re- 
strictive measure  than  the  present  administration  has  recommended 
to  Congress. 

Mr.  President,  there  has  been  a  35-percent  increase  in  the  cost  of 
living  since  1966,  when  Congress  last  legislated  an  increase  in  the 
minimum  wage.  The  value  of  the  present  minimum  of  $1.60  an  hour, 
which  was  enacted  back  in  1966,  was  effective  in  1968.  That  $1.60,  at 
the  values  of  those  years,  has  now  sunk  to  $1.25. 

At  least  $2.16  an  hour  would  be  required  now  just  to  keep  the  mini- 
mum wage  worker  up  with  the  cost  of  living  increases. 

The  wage  rate  proposal  in  the  substitute  would  be  a  defeat  in  the 
efforts  to  assist  the  working  poor  in  their  fight  against  the  rising  cost 
of  living. 

The  Senator  from  Ohio  spoke  yesterday  of  the  current  problems  in 
our  economy  and  of  the  need  to  take  action.  I  do  not  disagree  with 
that  need,  but  I  believe  it  can  be  done  without  penalizing  those  who  are 
least  able  to  help  themselves.  Even  in  the  Economic  Stabilization  Act 
we  recognized  that  controls  should  not  apply  to  those  earning  less 
than  $3.50  an  hour. 


836 

Mr.  President,  the  Department  of  Labor  has  a  mission  which  in- 
cludes t  he  study  of  economic  effect  -  of  increases  in  t  be  minimum  wage. 

The  hearing  record  contains  i  comprehensive  analysis  of  28  years 
of  those  studies  by  the  I  department. 

1  ask  unanimous  consent  to  have  printed  in  the  Record  t hat  analysis, 
which  represents  the  t  hinking  of  five  adminisl  rat  ions.  Republican  and 
Democrat. 

There  being  no  objection,  the  analysis  was  ordered  to  be  printed  in 

the  Record,  as  follow 

ANAI.Y8I8 

The  economy  should  be  capable  <>f  adjusting  successfully — and  with  only  rare 

instances  of  adverse  effects  in  isolated  eases-  as  has  heen  achieved  during  past 
adjustments  to  increases  in  the  federal  minimum  wage. 

The  Labor  Department  has  studied  the  effects  of  each  increase  in  the  minimum 
wage  and  extension  of  FLSA  coverage.  And  the  Secretary  of  Lal>or  has  rei>orted 
these  findings  to  the  Congress,  as  required  by  the  Act. 

In  I960,  when  the  minimum  wage  went  to  75  cents  an  hour,  total  employment 
grew  1,300,000.  Reporting  on  the  eff(H*ts  of  Increasing  the  minimum  wage  from 

40  cents  to  To  <vnts  an  hour,  the  Secretary  of  Labor  concluded  :  "Though  causing 
significant  payroll  increases,  the  7.1  cent  rate  had  only  very  minor  determinable 
effects  on  employment  and  other  non-wage  variables  in  the  five  low-wage  manu- 
facturing industries  surveyed.  Even  within  a  selected  group  of  establishments  as 
those  with  reported  adjustment  problems,  the  non-wage  consequences  of  the  75 
cent  requirement  were  on  a  whole  not  very  substantial.'1 

In  1956,  when  the  minimum  wage  was  raised  to  $1.00,  total  employment  again 
Increased,  by  1,600,000  workers.  The  Labor  Department  studied  the  effects  <»f 
this  rise  of  the  minimum  wage  in  seven  low-wage,  small-city  areas.  The  Secretary 
of  Labor  concluded,  "Few  employers  in  subject  industries  Indicated  that  they 
found  it  necessary  to  discharge  workers  in  adjusting  to  the  higher  federal 
minimum.'' 

In  1962,  after  the  $1.15  minimum  wage  had  gone  into  effect  in  late  1961,  total 
employment  increased  1  million,  following  a  slight  decline  during  the  recessions 
of  the  previous  year. 

The  report  of  the  Secretary  of  Labor  stated :  "The  1!K>1  minimum  wage 
increases  had  no  discernible  effect  on  the  nation-wide  level  of  employment  in 
the  industries  affected.  On  an  overall  basis  employment  has  risen  in  these 
industries  since  the  1961  amendments  took  effect." 

In  1966  after  evaluating  the  effects  of  the  $1.25  minimum  wage,  which  became 
effective  in  Septeml>er  li>63,  the  Secretary  of  Labor  reported  :  "On  balance  it 
would  appear  that  the  $1.25  minimum  wage  was  adjusted  to  without  adverse 
employment  effects  in  these  low-wage,  high  impact  areas  .  .  ."  This  conclusion 
was  based  on  a  study  of  15  low-wage  areas  particularly  affected  by  changes  in 
the  minimum  wage. 

The  Secretary  of  Labor  reported  to  the  Congress  in  January  1966: 

The  period  during  which  the  1961  amendments  have  become  effective  has 
been  one  of  extraordinary  price  stability.  The  general  wholesale  price  level 
in  April  1964  (seven  months  after  the  $1.25  rate  went  into  effect  for  the  majority 
of  covered  employees)  was  almost  exactly  the  same  as  it  had  been  in  April  1961 
(five  months  before  the  effective  date  of  the  first  step  increase  from  $1.00  to 
$1.15)." 

After  trying  to  find  a  possible  disemployment  impact  from  the  increase  in  the 
minimum  wage  to  $1.40,  which  went  into  effect  on  February  1,  1967,  the  Labor 
Department  could  find  only  63  people  in  the  whole  country  whose  layoffs  may 
have  been  related  in  some  form  or  other  to  the  higher  minimum  wage. 

As  for  total  employment  in  the  nation,  it  expanded  L8  million  in  1981,  after 
the  $1.25  an  hour  minimum  wage  l>ecame  fully  effective.  And  it  rose  1.5  million 
in  1967  and  another  1.5  million  in  1968,  as  the  1966  amendments  went  into  effect. 

In   January    1969,    the   Secretary   of    I,al>or   reported    to  the   Congress: 

"The  increases  in  the  minimum  wage  required  by  the  1906 amendments  became 
effective  during  a  period  of  rising  prions.  That  the  minimum  wage  had  little 
influence  on  this  trend  is  evidenced  by  comparing  the  price  movement  during  the 
first  6  months  of  1966,  before  the  1!K>0  amendments  went   into  effect,   with  the 
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trend  in  the  first  6  months  of  1967  and  1968,  when  the  first  two  phases  of  the 
amendments  became  effective.  The  'Consumer  Price  Index  increased  1.7  percent 
in  the  first  half  of  1966  as  compared  with  1.1  percent  in  the  corresponding  period 
of  1967  and  1.9  percent  in  that  of  1968.  Wholesale  prices  of  industrial  commodi- 
ties advanced  significantly  less  in  the  first  half  of  1967  and  1968  (0.2  percent  and 
0.9  percent)  than  in  1966  (1.4  percent)  . .  . 

"A  continuation  of  the  special  study  of  the  relationship  between  price  changes 
and  minimum  wage  impact  in  laundries,  initiated  last  year,  lends  additional  sup- 
port to  the  conclusion  that  factors  other  than  minimum  wages  were  determi- 
nants of  price  rises.  These  data  do  not  indicate  any  consistent  pattern  her 
the  degree  of  impact  of  the  minimum  wage  and  the  prevalence  and  extent  of  price 
changes.  For  example,  a  large  proportion  of  the  laundries  which  paid  no  workers 
less  than  $1.15  an  hour  prior  to  February  1,  1968,  the  date  on  which  that  rate 
became  the  minimum,  increased  prices.  Price  increases  of  5  percent  or  more  were 
more  prevalent  among  laundries  where  the  impact  of  the  minimum  wage  was 
small  than  among  those  where  it  was  large." 

Summarizing  the  employment  effects  of  the  1966  amendments,  the  Secretary  of 
Labor  reported  to  the  Congress  in  January  1969 : 

"Regarding  the  Impact  of  the  1966  amendments:  Employment  in  the  areas 
affected  by  the  extensions  of  coverage  has  increased,  and  there  is  no  evidence  of 
any  restraining  effect  on  the  broader  coverage  on  employment  opportunity.  The 
increased  minimum  wage  levels  set  in  1966  have  not  contributed  to  the  current 
inflationary  spiral  to  an  extent  which  permits  reasonable  questioning  of  their 
net  value  in  strengthening  both  the  position  of  low-paid  workers  in  particular  and 
the  economy  in  general. 

"All  of  the  major  nonagricultural  industry  divisions  showed  employment  gains 
over  the  period  from  September  1966  to  September  1968,  except  construction.  The 
largest  increase  in  the  private  sector  in  relative  terms  was  in  the  services  group, 
where  the  minimum  wage  has  had  the  largest  impact." 

In  January  1970,  Secretary  of  Labor  Shultz  reported  to  the  Congress : 

"Overall  it  can  be  stated  that  the  educational  and  hospital  sectors  have  had 
little  evident  difficulty  adjusting  to  the  minimum  wages  established  by  the  1966 
amendments." 

Secretary  Shultz  went  on  to  report : 

"There  was  continued  economic  growth  during  the  period  covering  the  third 
phase  of  the  minimum  wage  and  maximum  hours  standards  established  by  the 
Fair  Labor  Standards  Amendments  of  1966.  Total  employment  on  nonagricultural 
payrolls  (seasonally  adjusted)  rose  in  28  out  of  the  32  consecutive  months  be- 
tween January  1967  and  September  1969.  In  the  most  recent  12-month  period,  em- 
ployment climbed  3.2  percent,  from  68.2  million  in  September  1968  to  70.4  million 
in  September  1969.  Employment  rose  in  all  major  nonagricultural  industry  di- 
visions in  the  12-month  period  between  September  1968  and  September  1969.  In 
the  retail,  services,  and  State  and  local  government  sectors — where  the  minimum 
wage  had  its  greatest  impact  in  1969,  since  only  newly  covered  workers  were 
slated  for  Federal  minimum  wage  increases — employment  rose  substantially." 

The  phased  escalation  of  the  minimum  wage  provided  for  in  the  1966  amend- 
ments to  the  FLSA  occurred  during  periods  of  generally  rising  prices.  The  up- 
ward spiral  of  prices,  however,  began  in  1966,  prior  to  the  enactment  of  the 
amendments.  It  would,  therefore,  be  inappropriate  to  attribute  responsibility  to 
the  minimum  wage  for  any  significant  movements  in  overall  prices. 

The  report  of  Secretary  of  Labor  Hodgson  in  January  1971,  again  highlights 
the  favorable  employment  trends  : 

"Although  the  economic  indicators  just  noted  increased  at  a  fairly  rapid  rate 
in  the  year  in  which  the  Federal  minimum  wage  for  the  newly  covered  group  was 
raised  15  cents,  it  is  significant  that  employment  in  retail  trade  and  services — 
the  industries  where  the  newly  covered  group  is  largely  concentrated  and  hence 
most  likely  to  manifest  some  impact  from  the  wage  increase — fared  better  than 
industries  unaffected  by  the  statutory  escalation  in  the  minimum  wage.  Thus, 
while  seasonally  adjusted  employment  in  the  goods  producing  industries  dipped 
from  24  million  to  22.9  million  between  January  and  December  1970.  employment 
in  the  service  producing  industries  (excluding  government)  at  34.7  million  in 
December  was  slightly  above  the  January  level." 

In  January  1972,  Secretary  Hodgson  reported  : 
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••on  balance,  the  trace  Increase!  (ranted  to  1.6  million  workers  to  nad  the 
$1.60  minimum  wage  standard  bad  do  discernible  sdrerse  efled  on  overall  em- 
ployment Levels,  and  relatively  little  impact  on  overall  wage  or  price  trends." 

Different  Secretaries  of  Labor  in  different  Administrations,  representing' botb 
RepobUcan  and  Democratic  parties,  have  reported  their  detailed  findings  t<>  the 

Congress   thai    adjustments   t0  each  increase  in   the   federal   minimum  wage  Mid 

extension    of    FLSA    coverage    were  accomplished    successfully      with    increasing 

tot.il  employment,  very  little  direct  impact   on  prices  and  only   rare,  isolated  in- 
stances of  advene  impacts. 

Mr.  Williams.  Mr.  President,  I  should  like  to  refer  to  a  couple  of 
succinct  points  that  bear  on  our  discussion.  This  is  drawn  from  the 
studies  of  the  Labor  Department  : 

The  economy  should  he  capable  of  adjusting  successfully-  and  with  only  rare 
instances  of  adverse  effects  in  isolated  cases     as  has  heen  achieved  during  past 

adjustments  to  Increases  in  the  federal  minimum  wage. 

The  Labor  Department  has  studied  the  effects  of  each  Increase  in  the  minimum 
Vfage  and  extension  of  KLSA  coverage.  And  the  Secretary  of  I>ahor  has  rei>orted 
those  findings  to  the  Congress,  as  required  by  the  Act. 

In  I960,  when  the  minimum  wage  went  to  75  cents  an  hour,  total  employment 
;rrt'\v  1,300,000.  Kei>ortintf  <>n  the  effects  of  increasing  the  minimum  wage  from 
10  cents  to  75  cents  an  hour,  the  Secretary  of  Labor  concluded  :  "Though  causing 
significant  payroll  increases,  the  75  cent  rate  had  only  very  minor  determinable 
effects  on  employment  and  other  non-wage  variables  in  the  five  low-wage  manu- 
facturing industries  surveyed.  Even  within  a  selected  group  of  establishments  as 
those  with  reported  adjustment  problems,  the  non-wage  consequences  of  the  75 
cent  requirement  were  on  a  whole  not  very  substantial." 

I  think  the  Record  should  include  these  findings  of  the  absence  of 
adverse  effects  on  employment,  when  Congress  has  dealt  with  the 
minimum  wage  and  has  increased  it.  as  it  has  done  several  times  over 
the  last  three  decades. 

The  studies  show  that  increases  in  the  minimum  wage  do  not  con- 
tribute significantly  to  unemployment  or  to  inflation,  as  I  have  said. 
They  also  find  that  increases  are  not  a  contributing  factor  to  inflation 
in  any  degree.  Our  hearing  record  is  replete  witli  testimony  that  in- 
flation is  not  an  argument  to  be  successfully  used  against  an  increase  in 
the  minimum  wage.  It  is  getting  a  little  redundant,  but  I  think  it 
should  be  said  again  that  even  the  chamber  of  commerce  economists 
have  come  to  this  conclusion.  A  minimum  wage  increase  in  this  degree 
is  not  inflationary. 

I  would  say  again  that  the  basic  issue  which  Congress  must  face 
now  is  whether  we  are  going  to  provide  an  adequate  wage  level  for 
millions  of  low-wage  workers  now — not  in  1J)T4,  1975,  or  1976,  but 
now. 

We  must  do  today  what  we  failed  to  accomplish  last  year.  We  did 
our  job  in  the  Senate.  The  job  that  was  done  in  the  House  was  dif- 
ferent. They  had  problems  with  the  subminimum — that  is.  a  discrimi- 
natory rate  that  applied  to  young  people.  We  never  got  to  conference 
because  the  majority  in  the  House,  not  being  able  to  break  through 
and  get  an  agreement  by  the  full  House,  was  unable  to  go  to  confer- 
ence on  the  bill  last  year.  So  we  must  provide  now  a  minimum  wage 
rate  for  the  working  poor. 

Again,  I  would  remind  Senators  that  under  the  substitute  bill  of  hist 
year,  the  current  wage  rate  would  be  the  same  $2  an  hour  that  is  pro- 
vided by  S.  L861. 

Moreover,  the  wage  proposal  in  the  substitute  that  is  urged  upon  the 
Senate  is  also  deficient  because  it  again  provides  such  a  slow  approach 
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to  the  needs  of  the  American  worker  by  suggesting  that  our  economy 
can  stand  only  a  10-cent-an-hour  increase  at  any  given  time.  I  find  it 
hard  to  believe  that  such  an  argument  can  be  advanced  to  any  degree 
of  economic  reality — the  inability  of  the  lowest  rate  wage  earners  to 
move  faster  than  10  cents  an  hour  a  year  in  trying  to  bring  them  up  to 
a  minimum  living  standard  wage. 

The  treatment  of  the  farmworkers  under  the  substitute  is  equally 
unacceptable. 

The  Presiding  Officer.  The  10  minutes  of  the  Senator  from  New 
Jersey  have  expired. 

Mr.  Williams.  I  yield  myself  an  additional  5  minutes. 

The  farmworker  deserves  better  than  a  wage  of  $2  an  hour  in  4 
years  and  the  perpetual  30-cent-an-hour  differential  from  the  indus- 
trial wage  rate  as  embodied  in  the  substitute.  It  is  time  to  stop  placing 
the  workers  on  our  farms  in  a  permanent  category  of  second-class 
treatment. 

I  could  go  on  at  length  in  dealing  with  this  discrimination  that 
would  exist  under  the  substitute  between  the  industrial  worker  under 
a  roof  and  the  industrial  worker  out  on  the  farm.  The  farming  indus- 
try, anyway  one  approaches  it,  has  all  the  elements  of  hard  labor  equal 
to  any  covered  over  industrial  plant.  These  factories  in  the  field,  be- 
lieve me,  represent  hard  and  demanding  jobs  on  the  workers.  This  is 
shown  in  other  ways,  too.  We  look  at  the  accident  rate  in  the  various 
categories  and  we  find  that  farmwork  ranks  No.  3  in  hazardous  em- 
ployment. 

I  cannot  understand  a  Congress  that  is  so  knowledgeable  of  the  im- 
portance of  the  farm  economy  and  responding  to  the  needs  of  agricul- 
ture and  at  the  same  time  persisting  in  making  agriculture  work  a 
second-class  category. 

Our  bill,  in  phases  and  stages,  brings  the  farmworker  into  the  full 
economic  situation.  The  substitute  would  perpetuate  the  farmworker 
in  that  second-degree  category  of  economic  citizenship.  I  also  oppose 
the  substitute  because  it  does  not  have  expansion  of  coverage  of  the 
Fair  Labor  Standards  Act  beyond  the  minimum  wage  extension  to 
Federal,  State,  and  local  government  workers.  Expansion  of  coverage 
is  a  necessary  measure  along  with  increases  in  the  minimum  wage.  The 
denial  of  overtime  protection  to  public  employees  and  the  failure  to 
repeal  any  of  the  minimum  wage  and  overtime  exemptions  presently 
in  the  law  are  unfortunate  omissions. 

Our  committee  hearing  record  in  the  last  two  Congresses  thoroughly 
demonstrates  the  need  to  eliminate  or  modify  many  of  the  exemptions 
in  the  private  sector. 

The  amendment  in  committee  to  have  the  Department  engage  in  ad- 
ditional studies  of  exemptions  instead  of  taking  action  now  is  hard  to 
comprehend. 

The  Department  of  Labor  has  spent  nearly  $15  million  in  the  last 
15  years  studying  exemptions.  The  reports  run  to  thousands  of  pages. 

Mr.  President,  I  have  before  me  a  voluminous  study  which,  of 
course,  I  cannot  include  in  the  record  but  it  is  here  for  those  who  wish 
to  see  it.  We  have  gone  along  with  the  Department  of  Labor  as  they, 
over  the  period  from  1961  to  1973,  have  spent  $14,337,000  to  study 
exactly  what  we  are  talking  about  here,  of  the  need  to  analyze  these 
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exemptions,  and  out  of  all  these  studies  conies  the  conclusion,  even 
In  the  I  department,  that  the  exemptions,  so  many  of  them,  are  unneces- 
sary and  no  Longer  warranted,  ft  some  of  them  are  .still  needed  we 
will  recognize  that  hut  we  will  also  recognize  they  will  not  be  needed 
forever  and  will  phase  them  out  over  a  period  of  years. 

The  Presiding  Officer.  The  Senators  time  has  expired. 

Mr.  Williams.  Mr.  President.  1  yield  myself  5  additional  minutes. 

The    PRESIDING    OFFICER.    The    Senator    is    recognized. 

Mr.  Williams.  Finally,  on  the  substitute  differential  I  mentioned 
earlier  that  it  seems  that  it  is  not  the  time  to  discriminate  against 
young  people  in  wages  when  we  have  just  welcomed  youth  into  full 
citizenship  in  voting,  and  at  a  time  when  we  have  called  upon  them 
to  go  to  the  last  measure  in  war.  It  is  not  the  time  to  say  that  a  young 
man  working  side  by  side  with  an  adult  is  going  to  make  less  money 
on  the  same  job. 

If  we  have  this  substitute  subminimum,  we  are  going  to  have  young 
people,  ages  16  and  17  taking  the  jobs  of  adults.  There  are  no  two 
ways  about  it.  Some  of  those  adults  whose  jobs  will  be  taken  are 
young  people  who,  in  my  judgment,  deserve  the  jobs  most,  those  who 
have  gone  to  war  and  come  back,  ages  18,  19,  20,  21,  22,  23,  veterans 
of  a  tragic  war  who  are  out  of  jobs  today. 

The  Department  has  given  us  the  last  figure  they  have  on  Vietnam 
veterans  who  are  looking  for  full-time  work  and  who  are  unemployed 
today.  The  figure  is  a  quarter  of  a  million  of  American  youth  who 
would  not  benefit  by  any  discriminatory  wage  rate.  It  would  be  in 
competition  with  these  young  people  who  would  be  given  less  than 
the  minimum.  For  many  reasons  it  is  tragic  to  consider  this. 

As  a  matter  of  fact,  the  bill  reaches  those  young  people  who  on  a 
part-time  basis  are  working  and  going  to  school.  We  recognize  that  on 
that  part-time  basis  the  educational  institution  should  be  encouraged 
to  hire  them.  So  we  do  recognize  such  situations  for  young  people.  But 
we  know  that  across  the  board  to  have  a  different  wage,  a  lower  wage,  a 
subpoverty  wage  for  young  people,  is  a  mistake. 

To  think  this  is  some  great  training  to  bring  them  into  a  work 
economy  is  a  hoax.  It  is  6  months  at  the  extreme,  on  a  temporary  basis. 
So  it  would  be  a  rollover,  showing  a  youngster  a  job,  using  him  at  less 
than  the  minimum  wage,  and  throwing  him  out  after  6  months  and 
then  to  bring  on  another.  This  would  be  a  cruel  way  to  train  them,  and 
it  does  not  support  the  thesis  of  the  Senator  from  New  York  (Mr. 
Buckley)  that  somehow  this  is  wholesome  and  good  and  gets  the  young 
man  on  his  great  road  of  gainful  employment.  It  is  a  temporary  job 
and  at  less  than  a  working  wage.  That  is  about  what  the  subminimum 
boils  down  to. 

Mr.  President,  I  see  that  the  Senator  from  New  York  is  seeking 
recognition.  When  it  comes  to  understanding  the  needs  of  the  working 
people  and  translating  that  into  intelligent  action,  nobody  is  superior 
to  my  colleague,  the  ranking  minority  member  of  the  Committee  on 
Labor  and  Public'  Welfare,  the  Senator  from  New  York  (Mr.  Javits). 
I  am  glad  he  is  seeking  recognition. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield  to  me  for  10 
minutes  1 

Mr.  Williams.  I  am  happy  to  yield  to  the  Senator  from  New  York. 
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Mr.  Javits.  Mr.  President,  I  think  that  elementary  prudence  dic- 
tates the  rejection  of  this  substitute  for  this  reason  :  If  the  substitute  is 
accepted  that  is  the  end  of  the  debate;  no  other  amendments  are  in 
order.  Therefore,  the  Senator  would  take  the  package,  all  or  none.  If 
the  Senate  takes  it  then  it  is  stuck  with  every  provision ;  that  is  the  end 
of  the  debate ;  and  the  bill  goes  to  conference. 

On  the  other  hand,  if  the  Senate  rejects  the  substitute  Senators  have 
the  opportunity  to  propose  any  amendment,  and  I  have  little  doubt 
that  its  proponents  will  do  that.  Each  Senator,  acting  on  his  own  may 
propose  anything,  including  modifications.  Hence,  it  seems  to  me  on 
that  ground  alone,  on  the  ground  of  the  Senate  working  its  will,  the 
substitute  should  be  rejected. 

Second,  the  apparition  of  a  veto  is  dangled  before  us.  Vetoes  do  not 
just  mature  from  thin  air.  They  are  directed  at  the  final  bill.  This 
bill  still  has  to  go  through  a  considerable  route  of  conference  and 
discussion  before  it  is  final. 

Also,  as  in  the  tango,  it  takes  two  to  do  it — Congress  and  the  Presi- 
dent. The  President  may  think,  by  looking  over  the  Senate  bill  he 
does  not  like  it  and  will  veto  it.  Let  us  assume  that  happens.  He  may 
have  a  different  view  after  he  sees  the  bill  that  emerges  from  con- 
ference. 

For  the  acid  test  is  that  even  as  to  the  substitute,  by  implication,  its 
proponents  themselves  say,  "Well,  if  the  Senate  votes  for  the  substi- 
tute and  that  emerges  roughly  as  the  final  bill,  the  President  will  not 
veto  it."  It  seems  to  me  the  President  would  not  unless  he  is  more 
doctrinaire  than  I  think  he  is,  veto  the  bill  on  the  ground  of  the 
minimum  wage,  because  even  the  substitute  takes  the  minimum  wage  to 
$2.20,  albeit  2  years  later  than  the  bill  of  the  Senate  from  New  Jersey 
and  myself,  and  even  higher  than  that,  to  wit,  makes  a  commitment 
3  years  later  to  go  to  $2.30. 

So  the  essential  thrust  of  the  substitute,  as  it  is  put  forth  by  the 
proponents,  is  not  very  much  different  as  far  as  concerns  its  effect  on 
inflation,  on  business  confidence,  and  so  forth. 

The  establishment  of  the  increase  which  the  committee  recommends, 
the  $2,  has  been  the  norm  generally  accepted  for  a  year,  and  it  has 
undoubtedly  come  to  be  expected  to  be  enacted  into  law,  and  the  least 
surprised  of  all  in  that  will  be  the  business  community. 

Aside  from  that,  the  only  real  place  where  the  substitute  materially 
differs  from  our  bill  is  in  respect  of  the  various  categories  of  coverage 
and  the  elimination  or  modification  of  certain  minimum  wage  and 
overtime  exemptions.  The  whole  purpose  of  granting  the  exemptions  is 
that  they  were  to  be  gradually  phased  out  as  soon  as  no  longer  re- 
quired. If  we  are  going  to  have  our  feet  fixed  in  concrete  and  just  ask 
for  studies  when  we  phased  out  a  number  of  the  individual  items,  we 
will  never  bring  them  out  of  the  exemption  status. 

One  statement  I  noticed  in  the  minority  views  which  just  is  not  true 
is  that  the  bill  introduced  by  my  colleague  from  Xew  Jersey  (Mr.  Wil- 
liams) and  me  does  not  call  for  review  of  these  exemptions.  On  the 
contrary,  it  does  exactly  that. 

I  ask  unanimous  consent  that  section  14  of  the  bill  that  we  reported 
from  the  committee  be  made  a  part  of  my  remarks. 

There  being  no  objection,  the  section  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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'Mimic  arrocnvi  btudb 

gfc    retan  shall  conduct  Btodiee 
(i)  on  the  economic  effects  o!  the  changes  In  niiniinuin  wage  and  overtime 
coverage  made  bj  this  Act.  and 

(2)  on  the  justification  <>r  lack  thereof  for  each  of  the  special  exemptloi 

forth  In  section    13(a)    and    L3(t>)    Of  the   Fair   Labor   Standards  Act   Of    18 

amended  by  this  Act. 

Hie  Secretary  shall  BUDmit  a  report  of  the  findings  and  reconnnendat ions  to  the 

Congress  with  respect  to  the  studies  under  clause  1 1  »  of  the  preceding  sentence, 

not  later  than  .January   1,  li»7.">,  and  with  respect   to  the  studies  under  clan-, 
of  that    sentence,   not    later  than  January    1.   l!>7o. 

(b)  There  are  authorised  to  he  appropriated  for  the  purpose  of  conducting  the 
studies  required  by  this  section  such  sums  as  are  necessary  for  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act  and  ending  January  1.  L976. 

Mr.  Javtts.  Mr.  President,  that  not  only  directs  the  study,  but  it 

gives  a  limitation  of  time  within  which  it  must  he  submitted,  aud  au- 
thorizes appropriations  for  it,  and  directs  it  not  only  as  to  the  exemp- 
tions, which  will  continue  even  after  we  pass  this  bill,  but  also  as  to 
the  changes  in  exemptions  and  in  the  minimum  wage  which  we  are 
making  in  this  bill,  so  that  there  will  be  an  adequate  evaluation  and 
monitoring  of  the  whole  situation. 

Finally,  I  would  like  to  address  myself  to  the  point  which  I  gather 
was  made  this  morning  by  my  colleague  from  New  York  (Mr.  Buck- 
ley) about  the  opportunities  for  the  individual  youth.  Mr.  President, 
we  faced  exactly  that  situation  in  respect  of  the  Emergency  Em- 
ployment Act.  or  the  Public  Service  Employment  Act.  when  we  juxta- 
posed that  to  the  Neighborhood  Youth  Corps.  In  that  case  I  deter- 
mined then  that  one  should  not  have  to  fire  the  father  to  hire  the  son. 
I  take  exactly  the  same  position  today.  All  youth  is  being  offered 
under  the  substitute  is  a  revolving  door  opportunity.  They  go  in  for 
(>  months,  and  then  they  go  out.  They,  under  the  minimum  wage,  will 
be  hired  for  6  months,  and  then  they  will  go  out.  This  is  hardly  an 
auspicious  opportunity  for  individual  youth.  It  seems  to  me  that,  with 
the  apprenticeship  and  student  provisions  in  the  present  law,  we  ade- 
quately deal  with  the  situation. 

One  last  thing  of  critical  importance:  The  big  sticking  point  with 
respect  to  minimum  wage  last  year  was  the  youth  differential.  That  is 
where  the  administration  and  organized  labor  absolutely  parted  com- 
pany. We  know  very  well  we  are  running  our  heads  right  up  against 
a  brick  wall  if  we  legislate  this  youth  differential  in  the  substitute. 
There  is  no  question  about  that.  We  will  face  exactly  the  same  dead- 
lock which  resulted  in  our  not  getting  a  minimum  wage  law.  which 
even  the  proponents  of  this  substitute,  by  implication,  want,  because 
they,  too,  are  raising  the  rates  at  this  time.  The  youth  differential 
argument  simply  has  to  be  bypassed  until  such  time  as  there  is  a  better 
climate  in  which  it  can  be  settled. 

I  think  it  can  be  generally  agreed  by  those  who  are  solicitous  of 
trying  to  <ret  justice  for  workers,  and  a  fair  underpinning  in  our  eco- 
nomic system,  that  the  youth  differential  just  is  not  worth  wrecking 
the  bill  over. 

That  is  exactly  what  we  would  be  running  into  if  we  swallowed 
whole  hog  the  substitute,  because  it  takes  absolutely  the  one-sided  view 
of  the  administration  on  the  youth  differential  and  guarantees  the 
deadlock,  just  as  we  had  it  last  year. 
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For  all  of  those  reasons,  Mr.  President,  I  believe  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  I  and  the  committee,  in  reporting 

this  bill  to  the  Senate,  have  really  listened  when  it  comes  to  what  the 
needs  are  and  have  really  tried  to  shape  the  extension  of  coverage  and 
the  phasing  out  of  a  certain  number  of  these  exemptions  in  a  way 
which  would  conform  to  experience  as  experience  has  developed,  with 
the  basic  intendment  that,  as  soon  as  possible,  the  totality  of  the  work- 
ers should  be  under  the  Fair  Labor  Standards  Act. 

I  think  this  measure  is  a  very  reasonable  approach  to  that  and  is  the 
most  logical  bill  to  present  to  the  Senate. 

Beyond  that,  as  I  pointed  out  before,  and  I  think  it  is  an  irrefut- 
able argument  against  the  substitute,  if  we  enact  the  substitute,  we 
lock  ourselves  in.  That  is  it.  That  is  the  end  of  every  provision  of  it. 
On  the  other  hand,  if  we  defeat  the  substitute,  individual  Senators 
still  have  the  opportunity  to  have  the  Senate  vote  for  any  number  of 
amendments  which  will  accomplish  whatever  an  individual  Senator 
may  consider  to  be  desirable  with  respect  to  this  particular  minimum 
wage  bill. 

Mr.  President,  as  to  the  overall  proposition  that  the  minimum  wage 
of  this  country  should  reflect  the  basic  economic  realities  of  this  coun- 
try, there  can  be  no  question.  Any  American  can  ask  himself  whether 
or  not  he  does  not  have  the  deep  belief  that  everybody  ought  to  earn 
at  least  $80  a  week  for  a  40-hour  week,  or,  when  the  rate  goes  up  in  a 
year.  $88  a  Aveek  for  a  40-hour  week  for  sustained  labor.  After  income 
taxes,  social  security  deductions,  and  so  forth  are  taken  out,  we  all 
know  it  is  impossible  to  live  on  that  sum.  It  is  the  very  least  which 
ought  to  be  the  base  of  the  economy. 

It  is  for  that  reason  that  the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) and  I  have  joined  in  doing  our  utmost  for  this  measure,  which 
is  modeled  with  a  scalpel,  not  a  cutlass,  and  why  we  feel  very  strongly 
the  Senate  should  not  abort  itself  in  adopting  an  overall  substitute 
which  will  give  us  no  further  opportunity  to  work  our  will  in  a  spe- 
cialized way  with  respect  to  individual  items  of  the  bill  we  have  offered 
to  the  Senate. 

I  hope  very  much  the  substitute  will  be  rejected. 

Mr.  Domixick.  Mr.  President,  I  yield  myself  5  minutes  first.  I  just 
want  to  answer  some  of  the  arguments  that  have  been  made. 

I  always  get  interested  and  sometimes  entertained  by  listening  to  my 
distinguished  colleagues  from  New  Jersey  and  New  York.  Sometimes 
it  seems  to  me  that  we  ought  to  do  a  little  correction  of  the  Record. 

If  we  should  pass  the  substitute,  we  can,  thank  heavens,  stop  worry- 
ing about  the  problems  of  inflation,  the  adverse  effect  on  employment, 
and  so  on,  which  the  committee  bill  would  cause.  We  do  not  then  have 
to  approach  it  piecemeal. 

The  second  point  I  want  to  make  is  this.  I  do  not  know  whether 
either  the  Senator  from  Xew  Jersey  or  the  Senator  from  Xew  York 
has  a  son  who  is  working  now.  I  do.  and  he  is  just  getting  into  the 
labor  market  and  is  being  paid  the  minimum  wage  of  $1.60,  and  he  is 
doing  it  and  is  able  to  maintain  himself.  I  can  also  say  I  am  not  sine 
a  bit  he  is  worth  much  more  than  $1.60.  I  can  say  that  because  he  is 
moving  from  one  job  to  another,  whichever  fits  in  with  what  he  wants 
to  do  at  the  moment,  which  is  fine  with  me.  He  is  able  to  get  positions. 
He  is  not  displacing  individuals  who  might  be  put  out  of  jobs  because 
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of  that,  because  nobody  else  in  general  wants  those  j<>l».  That  fact 
should  he  taken  into  consideration.  If  we  raise  the  requirement  that 
they  must  be  paid  $8.20,  I  doubt  if  be  would  get  hired  by  anybody 

anywhere. 

So  I  just  want  to  bring  that  up  as  a  persona]  observation. 

The  point  1  want  to  make  is  with  respect  to  the  comments  that  were 
made  by  the  distinguished  Senator  from  New  Jersey,  insofar  as 
whether  or  not  there  IS  a  diseniplovment  effect  and  whether  or  not  there 
has  been  any  proof  of  this  in  any  of  the  studies  which  have  gone  on. 
I  read  from  the  Labor  Department's  1959  "Economic  Effects  Study" 
submitted  to  Congress  pursuant  to  section  4(d)  of  Fair  Labor  Stand- 
ards Act — .survey  of  impact  on  Low-wage  industries  primarily  in  the 
South  of  $1  minimum  which  went  into  effect  in  1D5G — 

The  wage  Increases  resulting  from  the  $1.00  minimum  were  not  only  these 
direct  or  required  increases,  but  also  increases  to  workers  already  receiving  more 
than  the  minimum.  The  surveys  indicate  that  these  indirect  increases  on  the 
effective  date  amount  in  the  median  situation  to  approximately  40  percent  of  the 
directly-required  increases  in  the  low-wage  industries. 

The  surveys  Indicated  that  the  $1.00  minimum  had  effts-ts  in  raising  wages  in 
exempt  portions  of  Covered  industries  and  to  some  extent  also  in  employments 
not  covered  by  the  Act. 

The  surveys  also  disclosed  that  the  $1.00  minimum  stimulated  employers  to 
reduce  costs  through  productivity  Improvement  as  well  as  raising  of  production 
(piotas,  especially  in  piece-rate  industries,  dismissal  of  least  efficient  workers, 
and  elimination  of  premium  overtime.  There  were  also  indications  of  some  shift- 
ing to  different  price  lines,  substitution  of  cheaper  materials,  and  increased  prices. 
The  latter  was  not  always  possible,  but  sales  and  employment  were  maintained  in 
many  situations  because  higher  prices  offset  rising  wage  costs  under  generally 
favorable  demand  conditions. 

Nonetheless,  the  surveys  present  evidence  of  disemployment  apparently  related 
to  the  increase  in  the  $1.00  minimum,  despite  the  fact  that  the  economy  was 
rising  at  that  time  and  there  were  increases  in  the  general  level  of  prices  which 
facilitated  adjustment  to  the  $1.00  minimum.  Employment  tended  to  decline  in 
the  low-wage  industries,  and  in  most  cases  more  markedly  in  those  segments  of 
the  low-wage  industries,  where  wage  rates  had  been  increased  most.  According 
to  monthly  data  published  by  the  Bureau  of  Labor  Statistics,  10  out  of  22  low- 
wage  industries  showed  a  noticeable  drop  in  employment,  while  only  2  out  of 
13  high-wage  industries  showed  a  decline  in  the  few  months  bridging  the  effective 
date  of  the  $1.00  minimum.  These  employment  developments  were,  of  course, 
influenced  by  many  factors  in  the  whole  economic  situation.  They  are  much 
more  marked,  however,  than  would  be  expected  in  the  exceptionally  favorable 
economic  circumstances  of  the  time. 

The  Labor  Department's  11)7^  "Economic  Effects  Study"  submitted 
to  Congress  pursuant  to  section  4(d)  of  the  Fair  Labor  Standards 
Act — analysis  of  potential  effects  of  S.  1861 — states : 

With  broadened  coverage,  the  inflationary  potential  of  a  rapid  increase  in 
the  minimum  is  much  greater  than  it  was  prior  to  1960. 

While  it  is  probably  not  possible  to  demonstrate  what  contribution  the  pay 
increases  under  the  increased  minimum  rates  had  in  the  price  Inflation  in 
the  late  60's,  they  were  not  quantitatively  unimportant.  The  estimated  $2V4 
billion  direct  effects  required  on  February  1,  1968,  for  example,  compares  with 
a  total  increase  in  the  wage  bill  of  about  $41.5  billion  in  1968,  part  of  which 
was  accounted  for  by  a  simultaneous  increase  in  total  labor  input.  In  addition 
to  the  direct  wage  impact  of  the  minimum,  there  are  indirect  effects  on  the 
whole  wage  structure  above  the  minimum  of  no  inconsiderable  i  if  difficult  to 
estimate)    amount    as    differentials    are    restored. 

Admittedly  these  considerations  are  difficult  to  quantify,  as  are  potential 
disemployment  effects,  but  in  present  circumstances  they  can  be  quite  important. 
For  example,  the  direct  wage  bill  increases  that  would  be  required  by  S.  1861 
approximate  $3.7  billion  in  1072,  $4.0  billion  in  11)73.  and  $3.(1  billion  in  1974. 
These  magnitudes  are  not  a  trilling  addition  to  wage  costs  and  they  exclude  the 
indirect  effect  of  wages  above  the  minimum. 
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The  wage  structure  is  a  continuum  of  rates,  and  even  under  ordinary  circum- 
stances, as  illustrated  by  the  history  of  minimum  wages,  there  are  strong  market 
and  bargaining  pressures  to  restore  differentials. 

So  when  we  say  that  we  do  not  have  any  evidence,  we  do  have  it. 
We  have  it  from  the  Labor  Department,  and  we  have  it  back  in  1959 
and  1972.  It  is  not  accurate  to  say  that  we  do  not  have  it. 

So,  having  gotten  that  far,  let  me  go  into  a  couple  of  other  matters. 
We  talk  about  a  revolving  gate  for  youngsters.  At  least  we  have  a  gate 
to  start  with.  We  do  not  have  any  gate  with  a  $2.20  minimum.  They 
cannot  get  in  to  get  started.  So,  it  makes  more  sense  for  the  youth 
differential,  as  far  as  I  am  concerned,  to  get  people  started  than  to 
say,  "You  don't  have  a  chance  to  begin  with  unless  vou  are  already 
skilled." 

Mr.  President,  I  have  a  third  point  to  make,  and  I  will  then  yield 
to  my  good  friend,  the  Senator  from  Ohio. 

My  third  point  is  that  what  the  committee  bill  has  done  is  what  our 
substitute  will  not  do.  The  committee  bill  has  said  that  we  extend  cover- 
age to  further  new  categories  of  new  employees  with  respect  to  over- 
time. This  alone  will  mean  every  person  in  the  State  and  local  gov- 
ernment. There  are  3.3  million  people  employed  there,  and  there  are 
people  in  the  fire  departments  and  in  the  police  departments  who  have 
union  agreements  and  will  find  themselves  in  trouble  when  they  have 
to  start  paying  overtime.  Many  of  those  people  work  on  a  different 
clock  schedule  than  a  lot  of  other  people. 

We  have  an  estimated  1  million  domestic  employees  on  the  minimum 
wage  only.  This  includes,  as  I  have  said,  people  who  cut  the  lawn, 
people  who  come  to  wash  windows,  people  who  come  in  to  do  catering 
jobs.  All  of  these  occupations  are  considered  as  involving  domestic  em- 
ployees under  the  labor  regulations  now.  And,  obviously,  if  we  ask  the 
housewives  to  make  reports  on  these  and  if  we  make  them  file  on  them 
and  make  sure  that  the  minimum  wage  is  paid,  we  will  either  have  the 
greatest  breach  of  law  or  a  revolt  by  both  the  people  occupied  and  the 
housewives  of  the  country,  one  or  the  two.  I  will  go  into  that  in  more 
length  if  I  have  to. 

Here  are  some  others.  The  list  includes  small  bakeries,  ice  cream  par- 
lors, candy  shops,  drugstores,  optometric  establishments,  lumber  yards, 
and  all  other  small  businesses  having  a  gross  of  less  than  $250,000  an- 
nually and  which  make  or  process  the  goods  they  sell.  They  are  in  the 
committee  bill  under  the  minimum  wage  and  overtime  provisions. 

So  a  small  business  that  is  trying  to  do  something  for  themselves  will 
suddenly  be  put  under  this  law  and  the  salaries  they  pay  will  be  raised 
and  they  will  not  be  able  to  pass  it  on.  How  does  one  sell  an  ice  cream 
cone  for  25  cents  if  they  make  their  own  ice  cream  when  a  retail  estab- 
lishment down  the  block  will  sell  one  for  20  cents. 

We  then  have  employees  of  theaters  covered  under  the  minimum 
w^age  and  overtime  provisions  of  the  committee  bill,  as  well  as  tele- 
graph companies.  We  also  have  the  agricultural  employees  about 
which  the  Senator  from  New  Jersey  was  showing  concern.  They  will 
go  to  a  69.2-percent  increase  at  a  time  when  the  farmers  are  having 
problems  in  making  ends  meet. 

And  this  happens  to  be  the  first  year  when  they  have  had  prices 
sufficient  to  be  able  to  get  out  from  under  some  of  the  mortgages  and 
other  financial  problems  they  have  had  for  many  years. 

32-7S1— 76— vol.  I 57 
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1  haw  listed  here  L9  different  bypee  of  occupations  which  will  be 
covered  under  the  minimum  and  overtime  provisions  under  the  com- 
mittee bill  without  any  hearings  on  most  of  them  as  to  what  the  effect 
would  be  Insofar  as  t  be  count  ry  is  concerned. 

Mr.  President,  I  ask  unanimous  consent  that  the  list  be  printed  in 
the  Record. 

There  being  no  objection,  the  List  was  ordered  to  be  printed  in  the 
Record,  as  follows  : 

S.    1863    &fl    lli.i  OBI  I  l> 

Completely  <>r  partially  rt>p*'M is  exemptions  for  following  categories  -»f  em- 
ploye) 

1.  Small  retail  and  service  estaMiNiiinents  grossing  less  thai,  '.  put 
which  are  part  of  "enterprise"  grossing  $1260,000  annually  (minimum  wage  and 
overtime  > . 

2.  Small  retail  establishments  which  "make  or  process"  goods  they  sell  (mini- 
mum wage  and  overtime). 

:;    Administrative  and  executive  employees  in  retail — service  industries—  40< 
allowance  for  non-supervisory  work  eliminated   (minimum  wage  and  overtime). 
4.  Local,  seasonal,  hand-harvest  laborers  (minimum wage). 
5  Agricultural  processing  (overtime). 

6.  Seafood  processing  (overtime). 

7.  Cotton  ginning  (overtime  i. 

8.  Sugar  processing  (overtime). 

9.  Local  transit   (overtime). 

10.  Hotels,  motels  &  restaurants  (overtime). 

11.  Xursing  homes  (overtime). 

12.  Auto,  aircraft  &  truck  &  trailer  dealerships  (overtime). 

13.  <  Catering  and  food  service  (  overtime). 

14.  Bowling  establishments  (overtime). 

To.  Motion  picture  theaters  (minimum  wage  and  overtime). 

16.  Small  loggers  and  sawmills  (minimum  WBgi 

17.  Shade  grown  tobacco  (minimum  wage). 

18.  Oil  pipelines  (overtime). 

19.  Small  telegraph  companies  (minimum  wage  and  overtime). 

SUBSTITUTE 

Changes  no  existing  exemptions  and  creates  no  new  ones.  Direct-  Labor  De- 
partment to  undertake  comprehensive  study  of  all  exemptions  and  submit  to 
Congress  within  3  years  a  report  containing  recommendations  as  to  whether 
each  should  he  repealed,  retained  unchanged  or  modified. 

Mr.  Taft.  Mr.  President,  will  the  Senator  yield  at  that  point '. 

Mr.  Domtntck.  I  yield. 

Mr.  Taft.  Mr.  President,  I  appreciate  the  Senator's  having  the  list 
printed  in  the  Record.  The  thing  that  I  would  like  to  clear  up  is  iti 
the  committee  report,  and  I  refer  to  page  120  regarding  the  study 
made  before  the  enactment  of  these  provisions.  The  bill  goes  ahead 
and  removes  10  exemptions.  It  calls  for  this  removal  without  any 
study.  I  consider  that  to  be  a  felony,  and  then  by  admitting  that  there 
ought  to  be  a  study  as  to  the  future  exemptions,  it  compounds  the 
felony. 

Mr.  Domtntck.  The  Senator  is  totally  correct.  It  makes  no  sense 
to  me  to  legislate  now  and  study  later. 

Mr.  Willtams.  Mr.  President,  would  the  Senator  yield  for  a 
question? 

Mr.  Domixick.  I  yield  for  a  question. 

Mr.  Williams.  Mr.  President,  the  Senator  from  Colorado  has  been 
discussing  the  19  exemptions  that  are  in  the  bill  and  that  have  been 
repealed  by  the  action  of  the  bill.  Is  that  correct? 
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Mr.  Dominick.  The  Senator  is  correct. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Williams.  Mr.  President,  on  my  time,  I  yield  myself  1  minute. 

The  Presiding  Officer.  The  Senator  from  New  Jersey  is  recog- 
nized for  1  minute. 

Mr.  Williams.  Mr.  President,  has  the  Senator  also  addressed  him- 
self to  those  that  have  been  retained  both  as  to  minimum  wage  cover- 
age and  overtime  exemptions? 

Mr.  Dominick.  No;  this  does  not.  What  I  refer  to  here  is  the 
revision  of  exemptions  which  are  made  by  the  committee  bill  which 
are  not  made  by  the  substitute  bill  which  calls  for  a  study  to  deter- 
mine which  ones  might  be  changed  at  a  later  time. 

Mr.  Williams.  Mr.  President,  I  think  it  should  be  pointed  out — on 
my  own  time,  Mr.  President — that  the  bill  does  retain  30  exemptions 
in  one  or  the  other  of  the  categories. 

Mr.  President.  I  ask  unanimous  consent  to  have  these  printed  in 
the  Record. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  list  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exemptions  Remaining  in  S.  1861 

Subsection  6(a)    of  S.  1861  retains  minimum  wage  and  overtime  exempl 
with  some  modifications  as  follows  : 

13(a)(1)  which  describes  any  employee  employed  in  a  bona  fide  executive. 
administrative,  or  professional  capacity,  or  in  the  capacity  of  outside!  salesman, 
but  repeals  the  40  percent  tolerance  for  non-exempt  activities  thereby  effecting  a 
reduction  to  20  percent  tolerance  for  non-exempt  activities,  as  established  by 
Department  of  Labor  regulation  ; 

13(a)(3)  employees  of  seasonal  amusement  and  recreational  establishments: 

13(a)  (5)  employees  engaged  in  certain  seafood  harvesting  and  processing; 

13(a)  (6)  employees  in  agriculture  if  employer  uses  500  or  fewer  man  days  of 
hired  labor  during  a  peak  quarter,  but  the  provision  exempting  local  seasonal 
hand  harvest  laborers  regardless  of  the  size  of  the  farm  on  which  they  work  is 
repealed  : 

13(a)(7)   certain  learners,  apprentice*,  students,  or  handicapped  workers: 

13(a)  (8)  employees  of  small  newspapers  : 

13(a)  (10)   switchboard  employees  of  small  telephone  companies:  and 

13(a)  (12)  seamen  on  other  than  an  American  vessel. 

13(a)  (13)  logging  and  sawmill  operations  employees  is  repealed,  thereby  re- 
moving the  minimum  wage  exemption:  but  the  overtime  exemption  is  retained 
in  a  new  paragraph  of  section  13(b). 

Subsection  6(b)  of  S.  1861  retains  overtime  exemptions  permitted  by  section 
13(b)  as  follows: 

13(b)  (1)  employees  for  whom  the  Secretary  of  Transportation  may  establish 
qualifications  and  maximum  hours  of  service  : 

13(b)  (2)  employees  of  railroads.  However,  employees  of  oil  pipelines  have 
their  exemption  repealed  ; 

13(b)  (3)  employees  of  air  carriers  : 

13(b)  (5)  outside  buyers  of  dairy  products  : 

13(b)  (6)  seamen; 

13(b)  (9)  certain  employees  of  small  radio  or  television  stations  ; 

13(b)  (10)  employees  employed  as  salesmen  by  motor  vehicle  dealers,  or  as 
salesmen,  partsmen  or  mechanics  by  farm  implement  dealers  ; 

13(b)  (11)  local  drivers  and  drivers'  helpers  ; 

13(b)  (12)  certain  agricultural  employees  : 

13(b)  (13)  employees  engaged  in  livestock  auction  operations; 

13(b)  (14)  employees  of  country  elevators  ; 

13(b)  (15)    employees  engaged  in  processing  maple  sap  into  sugar  or  syrup: 

13(b)  (16)  employees  engaged  in  transportation  of  fruits  and  vegetables;  and 
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131  b)  (17)  taxicab  driven. 

8ub»ect  <>n  i\  b)  also  modifies  overtime  exempt  ions  permitted  l>y  MiffOn  l£(b) 
as  follow. 

b)(8)  employees  of  iraraiag  homes  must  be  paid  time  and  n  Iialf  after 
•is  hours  first  year  (as  in  present  Law),  after  •}('»  boors  Beoond  year,  and  after 

1  1   hours   thereafter  ; 

18(b)(8)  employees  of  hotels,  motels,  and  restaurants  nm-t  be  paid  time  and 

B   half  after  4s  hours  lirst  year,  and  after  46  hours  therenfter. 

SubteCtion   0(6)    repeals  overtime  exemptions  for  eertain  employees  in  Bi 
BS   follows  : 

13(b)(7)    employees   of   street,    suburban   or   interurhan  electric   railwa; 
hv-al  trolley  or  motor  DOS  carriers  must  be  paid  time  and  a  half  after   Is  hours 
first    year.  41   hours  second  year,  and  the  exemption  is   repealed   thereafter    tall 
hours  exclusive  Of  voluntary  charter  timet  ; 

L3(b)(ld)  and  13(b)  (19)  employees  of  food  service  and  catering  establish- 
ments  and  bowling  establishments  must  he  paid  time  and  a  half  after  48  hours 
during  the  first  year,  44  hours  (Turing  the  second  year,  and  the  exemptions  are 
repealed   thereafter. 

Subsection  6(b)  further  amends  flection  13(h)  to  provide  new  overtime  exemp- 
tions  for   the  following  employees: 

13(b)  (19)    newly   covered   domestic  service  employees; 

13(b)  (20)  newly  covered  logging  employees  previously  exempt  from  minimum 
Wagfe  and  overtime  in  13(a)  ; 

13(b)  (21)  employees  who  reside  at  nonprofit  educational  institutions  with 
their  spouses  as  house-parents  to  orphans  living  at  these  institutions  and  receive 
without  cost,  heard  and  lodging,  and  in  addition  he  paid  at  least  $10,000  a  year 
per  couple. 

Mr.  DoMTNiCK.  Mr.  President,  if  the  Senator  would  yield  on  my 
time,  I  just  want  to  say  that  the  Senator  may  have  left  some  in.  How- 
ever, we  have  left  them  all  in  pending  a  study.  We  do  not  act  first 
and  study  later.  We  study  first  and  then  try  to  act. 

Mr.  Williams.  That  requires  a  surrebuttal  at  this  point,  Mr. 
President. 

Mr.  Domixick.  On  the  time  of  the  Senator  from  Xew  Jersey. 

Mr.  Williams.  Fifteen  million  dollars  have  gone  into  the  studies 
of  all  of  this  by  the  Labor  Department  in  all  labor  sectors.  Most  of 
these  exemptions  have  been  individually  studied  by  the  Labor 
Department. 

Mr.  President.  I  think  this  is  some  of  the  best  evidence  that  we  did 
deal,  as  the  Senator  from  New  York  said,  not  with  a  cutlass  but  with 
a  scalpel  in  molding  these  changes  and  repeal  and  retentions.  Thirty 
have  been  retained,  and  out  of  those  studies  we  have  found,  with 
the  help  of  the  Labor  Department,  that  we  feel  there  will  be  no  adverse 
effect  by  cutting  out  these  exemptions  that  have,  by  this  bill,  been 
scheduled  to  be  repealed  with  the  broad  blessing  of  the  Labor  Depart- 
ment, which  has  been  in  charge  of  $15  million  worth  of  studies. 

We  are  leaving  80  exemptions  in.  They  should  be  further  studied, 
because  it  impresses  me  that  if  we  can  find  that  day  when  there  will 
be  a  parity  of  working  people  in  terms  of  the  lowest  minimum  wage, 
we  should  try  to  reach  that  situation. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield  to  me  for  a  ques- 
tion of  fact,  on  my  time  ' 

Mr.  Domixkk.  I  am  happy  to  yield  to  the  Senator. 

Mr.  Javits.  Mr.  President,  it  is  amazing  to  me  that  the  substitute 
does  not  even  meet  the  administration  recommendation.  Secretary 
Brennan  testified  that  the  exemptions  for  agricultural  processing 
should  be  modified.  That  testimony  is  found  at  page-  242  and  243  of 
the  hearings  record.  He  says : 
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At  one  time  the  fresh  food  processing  industry  was  in  a  very  unusual  position. 
Since  it  is  entirely  dependent  on  the  timing  and  abundance  of  agricultural  pro- 
duce for  its  perishable  "raw  materials,"  it  was  necessary  to  operate  almost  c«n- 
tinuously  during  harvest  season.  A  great  deal  of  overtime  work  was  required 
in  order  to  process  the  fresh  food  coming  in  from  the  farms  before  it  spoiled. 

Advancements  in  technology,  however,  have  now  made  it  possible  for  initial 
processing  to  be  accomplished  rapidly  and  overtime  requirements  have  been 
reduced. 

That  is  backed  by  a  study.  The  study  is  dated  1970,  entitled  "Mini- 
mum Wage  and  Maximum  Hours  Studies  Under  the  Fair  Labor- 
Standards  Act,  Agricultural  and  Food  Producing  Industry.*'  I  ask 
unanimous  consent  that  the  conclusion  of  the  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  conclusions  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Agricultural  Handling  and  Processing  Industries 

The  Fair  Labor  Standards  Act  currently  provides  a  14-week  partial  overtime 
exemption  for  agricultural  handling  and  processing  industries  which  have  been 
found  by  the  Secretary  of  Labor  to  be  of  a  seasonal  nature  or  characterized  by 
marked  annually  recurring  seasonal  peaks  of  operation  at  places  of  first  market- 
ing or  first  processing  of  agricultural  or  horticultural  commodities  from  farms 
within  the  meaning  of  section  7(c)  or  section  7(d)  of  the  Act.  If  both  sections 
7(c)  and  7(d)  apply,  the  exemption  period  is  limited  to  20  workweeks,  10  weeks 
under  each  exemption.  The  exemptions  are  partial  in  that  they  are  for  limited 
periods  of  time  and  during  exempt  workweeks  employees  must  be  paid  not  less 
than  one  and  one-half  times  their  regular  rate  for  daily  hours  worked  in  excess 
of  10  or  for  weekly  hours  worked  in  excess  of  50  (section  7(c) )  or  48  (section 
7(d)). 

A  study  of  agricultural  handling  and  processing  industries  was  conducted 
to  provide  data  useful  in  ascertaining  the  relative  importance  of  the  partial 
overtime  exemption  under  section  7(c)  and/or  section  7(d)  of  the  Fair  Labor 
Standards  Act  and  in  assessing  the  relevance  of  selected  factors  which  are 
often  used  to  justify  the  continuance  of  these  exemptions.  Because  of  the  com- 
plexity of  the  survey  procedure,  the  study  was  done  in  two  parts.  The  first  part 
related  to  eight  industries  qualifying  for  14  weeks  of  partial  overtime  exemp- 
tion under  section  7(c)  or  section  7(d)  of  the  Act.  The  second  part  provided 
separate  data  for  the  four  segments  of  the  fresh  fruit  and  vegetable  industry 
and  the  four  sugar  cane  processing  areas — Louisiana,  Florida.  Hawaii  and 
Puerto  Rico.  All  industries  included  in  the  second  part  except  sugar  cane  proc- 
essing in  Louisiana  and  Hawaii  qualify  for  exemption  under  both  sections  7(c) 
and  7(d).  Sugar  cane  processors  in  Louisiana  may  claim  exemption  under 
section  7(c)  only  and  those  in  Hawaii  may  not  claim  exemption  under  either 
section  7(c)   or  7(d). 

The  survev  data  are  also  useful  in  evaluating  the  year-round  exemptions 
available  under  sections  13(b)  (14),  (15)  and  (16)  of  the  FLSA.  The  first  of 
these  is  applicable  to  employees  of  small  country  elevators  located  within  the 
area  of  production  and  the  second,  to  employees  engaged  in  ginning  cotton  for 
market  in  establishments  located  in  counties  where  cotton  is  grown  in  com- 
mercial quantities,  or  in  the  processing  of  sugar  beets,  sugar-beet  molasses  and 
sugar  cane  into  sugar.  Section  13(b)  (16)  applies  to  employees  engaged  in  certain 
transportation  activities  in  the  fresh  fruit  and  vegetable  industries. 

findings   and  recommendations 

The  survey  findings  clearly  indicate  that  consideration  should  be  given  to 
the  phasing  out  of  the  overtime  exemptions  currently  available  to  the  agricul- 
tural handling  and  processing  industries  under  sections  7ici  and  7  id)  of  the 
Fair  Labor  Standards  Act.  even  though  this  would  affect  a  significant  proportion 
of  man-hours  in  two  of  the  industries  studied.  Although  focusing  primarily  on 
sections  7(c)  and  7(d)  of  the  Act,  the  survey  data  also  indicate  that  there 
is  no  sound  basis  for  the  continuation  of  the  year-round  exemptions  available 
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under  sections  12(b)  (14),  (15),  and  (16)  of  the  Act  nor  for  the  overlap  that 
presently  exists  between  the  exemptions  under  sections  7(c)  and  or  7(d)  and 
those  under  section  13 1 b). 

•i.-d  position  held  for  three  decades  by  agricultural  handlers  and  proc- 
because  of  full  and  partial  exemption  rrom  the  lO-hour  weekly  overtime 
lard  applicable  to  most  Industries  covered  by  the  fi.sa  needs  reexamina- 
tion : 

i  Existing  exemptions  are  not  fully  utilised.  The  degree  of  utilisation,  bow- 
ever,  varied  among  the  Industries  studied — it  was  markedly  higher  in  two  • 

LndUSt  ries  than  in  the  rest. 

J.  Many  establishments  are  presently  paying  premium  rates  of  not  ic<s  than  one 

and  one-half  times  the  regular  rate  for  hours  worked  in  •  10  a  week    I 

sequentlv,  the  continued  existence  of  seasonal  variations  of  the  prevalence  of  long 
employee  workweeks  is  not  necessarily  a  conclusive  indicator  of  the  need  for  an 

.p\ erl ime  exemption. 
::.   Under  the  current  exemptions  provisions,  some  industries  that  qualify  for  20 

weeks  ,>f  exempt  ion  under  sections  7(c)  and  7(d)  appear  to  l>>  sonal  than 

Others  that  qualify  for  only  14  weeks  of  exemption  either  under  section  7(c)  or 
section  7  id  I. 

4.  A  universal  40-hour  workweek  standard  would  remove  int  raindustry  Inequi- 
ties which  currently  exist  for  employers  who  pay  premium  rale-;  for  hours  over  1<» 

because  such  rates  are  required  in  labor-management  agreements,  or  to  maintain 

a  competitive  position  in  a  specific  labor  market  area,  or  simply  because  they 
believe  in  fair  labor  standards. 

."».  The  use  of  second  and  third  Shifts  could  be  Increased  in  some  industries.  This 

adjustment  that  could  he  made  to  ease  the  pressure  of  intensive  deliveries 

of   raw   materials   in   relatively    short   periods   of  time   while  at   the  same   time 

Lng  the  need  for  employee  workweeks  in  excess  of   10  hours. 

♦  >.  In  some  of  the  agricultural  processing  industries,  the  processing  period  has 

been  lengthened  as  a  result  of  technological  advances  in  methods  of  extending  the 

Storage  life  of  perishable  products  through  temporary  treatment  such  as  fas; 
freezing,  cold  storing,  waxing  and  the  use  of  chemicals.  Control  over  the  length 
of  the  processing  season  is  also  exerted  through  the  grower-processor  contract 
which  often  permits  the  processor  to  specify  tin1  precise  time  for  planting  harvest- 
ing and  delivery. 

7  There  was  a  sharp  drop  in  man-hours  over  40  a  week  during  the  periods  the 
exemptions  were  most  likely  to  be  claimed.  The  drop  in  man-hours  over  10  a  week 
generally  occurred  before  the  expiration  of  the  exemption  period.  Thus,  over  the 
exemption  period  presently  provided — 1-1  weeks  or  20  weeks — the  exemptions  de- 
clined in  importance  to  handlers  and  processors  as  man-hours  over  40  n  week 
diminished.  This  indicates  that  a  gradual  annual  cutback  in  the  length  of  the 
exemption  period  would  provide  for  orderly  adjustment  to  the  standard  applied  in 
other  Industries  -  ago. 

Mr.  Javits,  Finally,  our  bill  docs  not  just  study  the  past;  it  also 
studies  the  future.  I > 1 1 1  it  studies  the  past  in  order,  in  all  fairness,  to 
evaluate  the  results  of  exemptions  of  which  wo  now  have  a  record,  and 
which  are  taking  out  of  the  exemption  category. 

It  seems  to  me  that  you  could  not  bo  more  fair  than  not  only  to  study 
what  you  have  not  studied,  which  is  fair  enough,  but  also  to  evaluate 
and  monitor  what  you  are  already  doing,  even  t  hough  you  have  already 
studied  it. 

The  Presiding  (  Officer*  A\  no  yields  t  ime  j 

Mr.  Do.Mi.Mi  k.  Mr.  President,  1  yield  in  minutes  to  the  Senator 
from  ( )hio. 

Mr.  Taft.  I  thank  the  Senator  for  yielding. 

Mr.  President,  there  has  been  some  discussion  on  which  T  should  like 

to  follow  up  at  this  point  as  to  the  disadvantage  of  adopting  the  sub- 

He  because  of  the  fact  that  amendments  would  be  precluded. 
In    that    regard,    I   just   wonder   whether   it    is  the   intention  of  the 
manager  of  the  bill  and  the  ranking  minority  member  of  the  com- 
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mittee  to  agree  to  and  adopt  some  of  the  amendments  that  may  be  pro- 
posed at  a  later  time.  We  keep  getting  rumors  to  that  effect,  but  essen- 
tially those  who  are  interested  in  some  of  the  differences  between  the 
substitute  and  the  bill  as  it  came  out  of  committee  may  want  to  have 
such  information,  and  may  want  to  know  before  they  are  called  upon 
to  vote  on  the  substitute.  Is  it  the  intention  of  the  chairman  of  the 
committee  to  go  along  with  certain  amendments  that  may  be  proposed, 
as  to  exemptions  and  otherwise. 

I  shall  be  glad  to  yield  to  the  chairman  for  that  purpose. 

Mr.  Williams.  Certainly  I  can  say  at  this  point  that  there  is  no 
specific  amendment  that  I  know  of  that  I  am  going  to  support,  that 
deals  with  this  bill.  Under  the  unanimous-consent  agreement  there  is 
one  amendment  to  be  offered  by  the  Senator  from  South  Dakota  (Mr. 
McGovern),  which  does  not  deal  with  minimum  wages,  and  I  believe 
he  will  ask  for  a  record  vote.  I  shall  vote  for  it.  It  deals  with  the  price 
freeze  in  connection  with  poultry.  The  junior  Senator  from  New  York 
has  some  amendments,  and  I  shall  not  accept  them  but  will  oppose 
them  and  vote  against  them. 

Mr.  Taft.  It  is  not  the  intention  of  the  Senator,  then,  to  accept  an 
amendment  pertaining  to  the  processing  of  sugar? 

Mr.  Williams.  At  this  point  I  have  no  commitments  to  accept  any 
amendments  in  any  area,  as  I  have  said,  and  it  is  not  my  intention 
to  do  so  unless  something  is  presented  that  appeals  to  me. 

Mi-.  Taft.  That  particular  amendment,  of  course,  or  that  particular 
provision,  did  pass  the  committee,  and  the  Senator  has  not  changed  his 
position  on  it,  I  gather. 

Mr.  Williams.  On 

Mr.  Taft.  On  the  sugar  processing  question. 

Mr.  Williams.  I  stand  on  the  bill  at  this  point.  I  will  say  we  are 
dealing  with  a  substitute  which  sweeps  so  much  away  that  I  honestly 
suggest  I  think  that  is  unwise,  After  that  is  dealt  with,  if  it  should 
fail,  one  by  one  we  will  consider  there  matters. 

Mr.  Taft.  I  would  like  to  point  out,  of  course,  that  from  a  proce- 
dural point  of  view  there  is  absolutely  no  reason  for  concern  whatso- 
ever. One  reason  that  I  asked  for  the  rather  long  amount  of  time  on 
the  substitute  was  to  provide  the  opportunity  to  any  Member  of  the 
Senate  who  wished  to  come  in  and  offer  an  amendment  to  our  sub- 
stitute to  do  so.  The  Senate  in  fact  has  had  a  choice.  If  any  Senator, 
the  Senator  from  New  York,  the  Senator  from  New  Jersey,  or  any 
other  Senator  wishes  to  offer  an  amendment  to  our  substitute,  the 
substitute  is  open  for  amendment,  and  in  fact  I  would  be  glad  even 
at  this  time  to  ask  unanimous  consent  for  additional  time  so  that  those 
who  wish  to  offer  further  amendments  to  the  substitute  could  do  so. 
I  have  had  no  requests  along  that  line. 

Mr.  Williams.  I  hope  that  the  Senator  is  not  suggesting  that  Mem- 
bers who  might  have  amendments  to  the  committee  bill  are  guilty  of 
any  kind  of  laches  in  not  coining  in  and  offering  amendments  to  the 
substitute.  In  the  normal  course,  I  believe  it  is  expected  that  Senators 
who  have  amendments  would  rather  work  them  on  the  committee  bill, 
the  reported  bill,  rather  than  the  substitute. 

Mr.  Taft.  With  the  substitute  pending,  they,  of  course,  have  the 
opportunity,  and  they  can  take  their  choice. 
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I  being  this  mp  not  in  trying  to  put  anyone  on  the  spot  or  for  a  long 
discussion,  but  pecause  u  seems  to  me  that  the  question  is  really  one 
oi  procedure.  This  procedure  is  perfectly  proper  for  working  tie  will 
of  the  Senate.  I  think  this  approach  is  correct  and  preferable  to  going 
amendment  by  amendment  through  the  hill. 

I  think  the  substitute  makes  a  good  deal  of  BenSfl,  and  T  am  rather 

surprised  that  there  would  he  criticism  of  adopting  the  substitute  as  a 
proper  way  for  the  Senate  to  go  about  considering  the  minimum  wage 
quest  ion. 

I  wonld  go  on  and  point  out.  of  course,  with  the  parliamentary  situa- 
tion, with  tin1  House  having  already  passed  a  bill  very  similar  to  the 
committee  hill,  by  the  adoption  of  the  substitute  we  would  .-till  leave 
a  good  deal  of  let-way  for  consideration  of  the  differences  represented 
between  the  committee  bill  and  the  substitute. 

Last  evening,  I  was  speaking  on  the  importance  of  including  a 
youth  differential  in  any  minimum  wage  legislation  that  is  enacted 

by  Congress  this  session.  The  committee  bill,  S.  1861,  in  essence  pro- 
vides absolutely  no  hope  to  solve  the  extremely  high  youth  unemploy- 
ment in  this  country.  1  believe  this  action  is  extremely  unfortunate,  as 
the  unemployment  rate  among  youth  eighteen  years  of  age  and  under 
has  continued  to  climb,  especially  unemployment  among  black  youth. 
It  should  be  emphasized  that  the  rate  of  teenage  has  risen  vwvy  time 
the  minimum  wage  has  been  increased  and  it  seems  that  the  proponents 
of  the  committee  bill  are  not  concerned  with  this  fact. 

It  is  the  black  youth  of  America  that  suffer  the  most  from  the 
minimum  wage  increase  and  it  is  this  very  group  that  sutlers  such  a 
high  rate  of  unemployment.  The  ratio  of  black  unemployment  to  white 
rose  nearly  '2  to  1  in  ifM;;}  to  about  1)  to  1  in  197:2.  As  I  pointed  out  last 
evening  during  the  Senate  floor  debate,  economists  who  have  studied 
this  problem  have  almost  with  unanimity  endorsed  the  concept  of  a 
youth  differential.  I  would  call  to  your  attention  the  article  that  has 
been  placed  on  every  Senator's  desk  by  Andrew  Brimmer,  of  the  Fed- 
eral Reserve  Board,  outlining  the  necessity  for  a  youth  differential. 

It  is  argued  that  a  youth  differential  will  displace  adults  from  em- 
ployment positions.  This  argument,  I  think  is  totally  without  founda- 
tion and  lias  never  V>een  documented. 

>nd,  it  is  argued  that  a  lower  minimum  wage  for  youth  would 
reduce  the  wages  of  teenagers  who  otherwise  would  be  working  at  the 
standard  wage.  This  argument  falsely  assumes,  however,  that  the  same 
number  of  jobs  for  youth  would  be  available  at  the  minimum  rate 
established  in  the  committee  bill  and  the  rate  established  under  the 
youth  differential  in  the  substitute.  As  mentioned  previously,  job  t  rain- 
ing and  seasonal  employment  are  the  two  main  areas  that  most  vitally 
concern  youth.  Tt  is  interesting  to  note  that  the  committee  left  in  the 
Fair  Labor  Standards  Act  the  exemption  for  both  minimum  wage 
end  overtime  for  seasonal  amusement  parks  that  operate  less  than  7 
moutlis  a  year.  The  committee's  rationale  for  this  action  was  that  youth 
Were  primarily  employed  in  these  type-  of  positions  and  that  they  did 
ant  to  desl  roy  these  job  opportunities  by  applying  the  minimum 
wage.  It  i-  difficult  to  understand  the  committee'.-  opposition  to  a  youth 
diilcivni  ial  given  Its  thinking  in  this  area. 
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An  even  more  compelling  reply,  however,  ran  be  given  in  the  field  of 
job  training  and  placement.  In  this  area,  the  rate  of  pay  is  not  the 
important  factor.  The  prime  objective  is  finding  an  employer  who  is 
willing  to  train  an  individual.  The  objective  for  on  the  job  training  is 
especially  important  for  our  country's  vocational  education  program-. 

Third,  it  is  argued  that  youth  will  not  take  jobs  that  are  available  at 
an  adult  subminimum  wage.  For  on-the-job  training  and  apprentice- 
ship programs  this  is  simply  not  true.  More  students  and  trainees  are 
seeking  employment  under  these  programs  than  can  be  placed. 

In  the  nonvocational  and  training  areas  the  demand  for  youths  for 
jobs  greatly  surpasses  the  supply.  Most  of  our  Nation's  communities 
have  instituted  programs  to  increase  the  number  of  summer  and  part- 
time  employment  opportunities.  Federal  Government  programs  such 
as  Neighborhood  Youth  Corps,  in  which  the  distinguished  Senator 
from  New  York  has  been  such  a  leader  and  with  whom  I  have  been 
glad  to  work,  even  if  fully  funded,  would  not  be  enough  to  fill  the 
employment  slots  needed  by  youth.  More  action  is  needed  in  this  area 
and  it  is  unfortunate  that  the  committee  completely  disregards  this 
most  crucial  special  problem. 

The  committee  received  testimony  from  three  expert  economists  on 
the  youth  issue — Dr.  Douglas  Adie,  professor  of  economics  at  Ohio 
University:  Dr.  Thomas  Moore,  professor  of  economics  at  Michigan 
State  University;  and  Dr.  Finis  Welch.  These  economists  testified 
quite  strongly  that  a  youth  differential  was  absolutely  necessary  to 
curtail  youth  unemployment  and  to  save  existing  jobs  for  youth. 

The  conclusions  that  these  economists  reach  have  been  verified  by 
many  others  in  the  academic  community,  including  the  Honorable 
Andrew  F.  Brimmer,  member  of  the  Federal  Reserve  Board.  Mr. 
Brimmer  has  conducted  a  number  of  studies  regarding  this  subject  and 
his  conclusions  are  perhaps  best  summarized  in  a  letter  he  sent  to  me 
last  month,  and  which  is  set  out  in  the  minority  view  in  the  committee 
report. 

I  think  the  need  to  do  something  to  reduce  youth  unemployment  is 
so  imperative  that  the  youth  differential  concept  should  be  tested  now. 

I  ask  unanimous  consent  that  a  publication  by  the  Department  of 
Labor  entitled  "Youth  Unemployment — Time  To  Do  Something  About 
It",  be  printed  in  the  Record. 

There  being  no  objection,  the  publication  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Youth  Unemployment — Time  To  Do  Something  About  It 

(Note. — Charts  referred  to  are  not  printed  in  the  Record.) 

For  four  decades  the  nation  has  watched  with  growing  concern  as  the  level  of 
unemployment  among  its  job-seeking  teenages  grew  stU ■  >(lily  worse.  The  Federal 
Government,  through  manpower  programs  such  as  the  Neighborhood  Youth 
Corps,  has  taken  steps  to  help  youths  obtain  jobs.  But  the  problem  clearly  needs 
to  be  attacked  in  more  fundamental  ways.  This  pamphlet  summarizes  some  of  the 
facts  about  youth  unemployment  and  suggests  a  course  of  action — a  special 
minimum  wage  rate  for  youth. 

There  are  many  disadvantages  and  risks  associated  with  hiring  young  people. 
Some  employers  hesitate  to  hire  teenagers  because  they  have  unformed  work 
habits,  change  jobs  frequently,  require  special  scheduling  for  part-time  work. 
are  inexperienced,  or  lack  career-plans.  Lower  rates  of  pay  for  such  younger 


workers  would  offset  some  of  the  disadvantages  and  would  help  to  lncreas< 
opportunities  Cor  the  great  iy  expanded  number  of  teenagers  \\  ho  are  seeking  work. 
a  Btatul  >rj   differentia]  between  the  ininimuin  wage  tor  young  workers  and 

adults  would  als.»  eliminate  the  red  tape  now  Involved  In  obtaining  certifl 
for  employment  of  younger  workers  at  Bubminimum  rat 
A  Lower  minimum  w;i;rc  rati'  enhances  youth  employment  opportunities.   I 

i»;i\  rates  would  be  a  step  toward  easing  the  transition  from  school  t«>  work  and 
would  preserve  jobs  that  art'  otherwise  likely  to  disappear — Jobs  where  machines 
might  replace  workers  or  part-time  jobs  that  are  useful  to  employers  but  maj 

Simply  not  he  worth  t  he  adult  mini  muni  w  .  j 

I.    UNEMPLOYMENT    OF    TOUTS  8    AM)    ADV.      - 

Although  young  workers  have  always  had  higher  unemployment  rates  than 
adults,  their  unemployment  experience  has  grown  progressively  worse  in  tin- 
last    '20  years. 

Chart    I   shows  the  ratio  of  the  unemployment   rate  of  16-17  year  olds  to  the 
adult   rate   in    1970  and  compares  ir   with   two  earlier  years  when   the  adult    un- 
employment rate  was  at   the  same  level  as  in  1!>7<>.  The  unemployment   rat 
1^    L9  year  Olds  is  also  much   higher  than  the  adult   rate  hut  not  as  severe  as 
that  for  16  17  year  olds. 

Chart  II  plots  the  unemployment  rates  of  teenagers  and  adults  over  the  past 
two  decades. 

II.    THE    POPULATION    EXPLOSION 

In  the  last  20  years  the  population  explosion  has  increased  the  total  number 
of  teenagers  at  four  times  the  rate  of  adults.  (Chart  III)  There  has  been  no 
comparable  increase  in  the  number  of  johs  available  for  new  entrants  into  the 
labor  market.  With  more  in  this  age  group  looking  for  jobs  and  with  limited 
growth  in  the  number  of  available  jobs,  a  traditional  problem  has  worsened. 
Hence,  more  suitable  teenage  jobs  need  to  be  developed  by  providing  empolyment 
incentives. 

III.     MOST     Jl  K.NAGF.KS    WORK    IN    INDUSTRIES    ONLY    RECENTLY    COVERED   BY    THE    FATE 

LABOR    STANDARDS    ACT 

The  Fair  Labor  Standards  Act  has  been  extended  in  the  past  decade  to  three 
industries  (agriculture,  retail  trade,  and  services)  that  have  traditionally  been 
the  major  sources  of  employment  for  teenagers  (Chart  IV).  This  extension  has 
probably  limited  the  growth  of  new  job  opportunities  for  teenagers  in  an  area 
that  should  provide  greatest  employment  opportunity  for  them.  This  mat 
Important  to  have  a  pay  rate  differential. 

IV.    EFFECTS    OF    STAYING    IN    S(  UOOL 

A  growing  proportion  of  teenagers  (Chart  V)  are  staying  in  school  while 
working.  In  order  to  Improve  the  opportunity  for  these  students  to  gain  work 
experience  and  add  to  their  income,  it  will  be  necessary  to  encourage  creation 
of  more  part-time  jobs.  .Many  of  the  existing  jobs  are  marginal  and  may  dis- 
appear if  employers  are  required  to  pay  higher  wage  rates. 

The  growing  gap  between  unemployment  of  i<>-  and  17-year-olds  (the  age  group 

most    likely    to    be    in    school)    and    18-   and    19-year-oldfi    is   shown   in   Chart    VI. 
Although  unemployment  was  high  for  both  age  groups,  it  was  especially  • 
for  16  and  17  year  olds. 

V.    STATE    MINIMUM    WAGE   PATTERNS 

In  employment  not  covered  by  federal  legislation  a  lower  minimum  wage  for 
teenagers,  learners  or  students  is  the  pattern  in  most  states.  (Chart  VI I  i 

VI.    EFFECTS   OF  A   YOUTH   DIFFERENTIAL   ON    FAMILY   INCOME 

One  of  the  major  reasons  for  raising  minimum  wages  is  to  raise  the  standard 
of  living  of  low-income  families.  A  lower-minimum  wage  for  young  people  would 
not  make  a  significant  change  in  family  income. 

Most  young  people  do  not  make  substantial  contributions  to  the  family — 7  out 
of  10  working  teenagers  add  less  than  10  percent  to  family  income.  (Chart  VIII) 
Therefore  modest  variations  in  their  wage  rates  are  not  critical  to  family  support 
but  are  important  in  opening  up  job  opportunities  for  them. 
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VII.   A    DIFFERENTIAL    WILL    HELP   OUR   YOUTH 

Young  persons  face  many  hurdles  in  trying  to  find  employment.  The  high  un- 
employment rates  among  this  group  indicate  a  basic  problem  in  our  economic 
system.  Despite  their  lack  of  experience  and  the  other  disadvantages  that  they 
bring  into  the  labor  market,  we  make  it  difficult  for  our  youth  to  enter  jobs  at 
less  than  the  full  adult  minimum  wage.  Paradoxically,  this  denies  them 
to  the  experience  which  can  make  them  more  productive  and  higher-earning  work- 
ers in  the  future. 

This  is  a  very  serious  problem.  Jobs  are  important  in  helping  teenagers 
work-experience  and  in  providing  the  feeling  of  independence  and  self-reliance 
that  young  people  seek.  They  also  contribute  to  a  reduction  in  high  school  (Imp- 
out  rates. 

A  youth  differential  in  the  minimum  wage  would  offset  some  of  the  hurdles 
that  young  people  face  in  finding  employment  and  would  open  more  job  oppor- 
tunities to  young  people. 

The  Presiding  Officer  (Mr.  Huddleston).  The  time  of  the  Senator 
lias  expired. 

Mr.  Taft.  Mr.  President,  I  yield  myself  an  additional  5  minutes  on 
the  amendment. 

The  Presiding  Officer.  The  Senator  from  Ohio  is  recognized  for 
5  additional  minutes. 

Mr.  Taft.  Mr.  President.  Congress  must  remember  that  many  sec- 
tions of  the  Fair  Labor  Standards  Act  have  a  significant  impact  on 
the  small  businesses  throughout  this  Nation.  The  committee  bill  fails 
to  realize  this  fact  and  would  repeal  a  variety  of  minimum  Avage  and 
overtime  exemptions  established  by  previous  Congresses. 

The  specific  intent  of  many  of  these  provisions  is  to  protect  small 
businesses  and  small  farms  from  adverse  economic  effects  of  minimum 
wage  increases.  Under  the  committee  proposal,  coverage  would  be 
extended  to  roughly  1  million  employees  of  well  over  100,000  small 
businesses  and  farms.  Overtime  coverage  would  be  extended  to  1.8 
million  employees  in  the  private  sector,  many  of  them  employed  by 
small  businesses. 

Although  the  bill  does  not  propose  to  reduce  the  S250.000  enter- 
prise dollar  volume  test,  as  it  did  last  year,  it  would  repeal  the  ••estab- 
lishment" exemption  for  small  retail  and  service  stores  which  g 
less  than  $:250.000  annually,  but  which  are  part  of  an  "enterprise" 
which  does  exceed  that  figure.  This  would  extend  minimum  wage  and 
overtime  coverage  to  662,000  employees  in  small  retail  and  service 
stores.  In  this  connection,  it  should  be  noted  that  inflation  since  1961. 
when  this  exemption  was  established,  has  already  operated  to  extend 
coverage  down  to  firms  which  would  have  grossed  only  $171,500  at 
that  time. 

This  change  would  affect  only  very  small  chain  stores:  none  of  the 
large,  well-known  chains  would  be  affected,  because  each  of  their 
stores  does  annual  business  exceeding  the  $250,000  cutoff  for  the  ex- 
emption. These  small  chain  stores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and  AVest.  Elimination  of  this  ex- 
emption will  increase  the  existing  pressures  on  Mich  .-mall  chains  to 
consolidate  and  shift  location  to  larger  urban  areas.  This  will  reduce 
job  opportunities  in,  and  damage  the  economic-  of  many  small  rural 
communities.  Given  the  current  plight  of  rural  America,  1  think  the 
point  that  it  would  be  a  mistake  for  Congress  to  do  what  the  committee 
bill  proposes,  requires  no  further  elaboration. 

By  repealing  section  13(a)  (4)  of  the  act,  the  committee  bill  would 
extend  coverage  to  employees  in  small  retail  stores  which  "make  or 
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process"  the  Lr<><>d-  they  sell.  In  tin-  connection,  lei  me  say  it  ls  -aid  in 
(he  committee  report,  in  the  majority  views,  thai  the  bill  da 
affect  the  "momma  and  poppa"  stores.  Nothing  could  be  more  untrue 
when  we  review  this  particular  area.  There  certainly  is  no  exemption 
for  the  "momma  and  poppa"  type  of  store  if  thai  type  of  store,  as  is 
often  the  case,  is  engaged,  in  one  way  or  the  other,  in  making  or  proc- 
essing thi  ■  hey  sell. 

Under  me  existing  law,  employees  of  small  retail  firms  which  aro 
not  pari  of  an  enterprise  more  than  $250,000  annually  are  exempt 
even  though  their  work  may  be  directly  related  to  interstate  com- 
merce. JJnder  the  committee  bill,  small  retail  store-  which  "make  or 
process"  any  of  the  goods  they  sell  would  be  ineligible  for  the  ex- 
emption. The  impact  o(  this  would  be  felt  primarily  by  small  bakeries, 
candy  shops,  ice  cream  parlors,  drugstores,  optomel  rist  establishments, 
lumber  yards,  and  other  small  businesses  which  are  not  part  of  a 
chain,  and  which  happen  to  '"make  or  process"  the  goods  they  sell.  The 
impact  of  this  change  is  potentially  as  broad  as  the  Labor  Depart- 
ment's definition  of  "making  or  processing."  No  one  knows  how  i 
"processing"  of  goods  would  he  necessary  to  disqualify  :>  small  store 
for  the  exemption.  Arguably,  anything  more  than  moving  merchandise 
from  loading  dock  to  store  shelf  could  constitute  "processing."  Cer- 
tainly thi-  is  borne  out  by  the  past  rulings  on  thi.-  subject. 

Thi-  exei  iption  was  adopted  by  Congress  in  order  to  make  it  clear 
that  small  stores  which  are  essentially  retail  in  nature,  would  not  be 
disqualified  for  the  $250,000  -mall  store  exemption  merely  because  they 
"makc  or  process"  some  of  the  goods  they  sell.  We  have  Been  unable  to 
glean  from  the  committee  any  substantive  reason  why  this  exemption 
is  no  longer  justified  for  such  an  establishment. 

These  steps  taken  by  the  committee  are  indeed  unfortunate  with 
regard  to  small  businesses  in  this  country.  These  action-,  however,  are 
not  unexpected,  as  it  is  very  difficult  for  the  .-mall  business  community 
in  this  country  to  match  the  political  muscle  that  organized  labor  exer- 
tn  the  Congress.  Hopefully,  in  the  future  the  Congress  will  be 
more  responsive  to  the  needs  of  this  most  important  segment  of  the 
American  economy. 

Finally.  Mr.  President,  there  have  been  many  unfortunate  aspects 
of  the  committee  bill  discussed  last  evening  and  this  morning.  One 
important  point  has  just  come  to  my  attention  regarding  the  effect 
that  the  committee  bill  will  have  on  day  care  centers  throughout  the 
country.  The  rapid  wage  increment  proposed  in  S.  l^fil  will  force 
costs  up  for  day  care  centers  throughout  the  Xation.  This  I  think 
would  be  extremely  unfortunate  and  perhaps  cause  many  centers 
severe  financial   difficulty. 

The  Vm-mixo  Offkt.r.  The  Senator's  time  has  exp'r 

Mr.  Domixkk.  I  yield  the  Senator  5  additional  minute.-. 

The  Pkestoing  (J&fiCer.  The  Senator  has  4  minutes  remaining. 

Mr.  Domint'-k.  I  yield  4  minutes  to  the  Senator. 

Mr.  Taft.  I  ask  unanimous  consent  to  have  printed  in  the  Re 
a  letter  to  the  editor  in  the  Washington  Post  dated  June  29,  1973, 
from  Mr.  Wayne  Smith:  a  letter  from  Mrs.  Joyce  Ilatton  to  me  on 
rabject;  and  an  editorial  dated  July  11.  1973,  published  in  the 
Cincinnati  Enquirer,  regarding  the  adverse  effects  of  S.  1861. 
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There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Washington  Post,  June  29,  1973] 
Inflation  and  Day  Care 

Tlie  plight  of  the  United  States  dollar  is  illustrated  starilingly  by  an  advei 
merit  appearing  in  your  June  20th  editions.  The  advertisement,  design*  1  to 
attract  U.S.  citizens  to  travel  in  Eastern  Europe  gives  the  fares  only  Ln  German 
marks  and  Russian  rubles.  Until  recently,  the  ruble  was  the  object  of  ridicule, 
but  now  it  has  become  the  standard  by  which  affluent  United  States  citizens  aie 
to  be  guided  in  estimating  expected  outlays  for  foreign  travel. 

This  may  be  only  the  beginning  if  the  present  inflationary  trend  continues, 
and  if  the  cycle  is  worsened  by  reason  of  enactment  of  the  minimum  wage  legis- 
lation into  law.  The  irony  is  that,  in  early  childhood  education,  the  greatest 
weight  will  fall  upon  those  whom  it  is  intended  to  benefit.  New  regulations 
from  the  Social  and  Rehabilitation  Service  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  sharply  limit  access  to  publicly  financed  day  care.  At 
present  our  member  schools  have  fees  which  can  be  met  by  many  mothers  for 
whom  the  new  regulations  make  publicly  provided  day  care  no  longer  possible. 
But — if  the  new  minimum  wage  is  approved — the  mother  of  an  infant  in  one 
of  our  member  schools  will  find  that  40%  of  the  increase  received  in  moving 
from  the  old  minimum  to  the  new  minimum  will  need  to  be  paid  out  in  higher 
infant  care  charges  which  would  ascend  from  $22.00  to  ,$28.67  per  week.  If  her 
child  has  passed  beyond  the  infant  and  toddler  stages,  the  mother's  school  fee 
would  rise  from  S18.00  to  $23.46,  or  just  about  one-third. 

Schools  have  no  choice  except  to  pass  along  the  percentage  of  labor  costs  to 
gross  income  factor  as  imposed  on  them  by  minimum  wage.  Since  the  mother 
gets  no  more  for  her  money,  it  is  obviously  a  cruel  hoax  to  pretend  that  there 
will  be  a  genuine  rise  in  anything  but  inflation. 

Wayne   J.    Smith, 
Executive  Director,  National  Association 

for  Child  Development  and  Education. 


Young  World,  Inc., 
Lansing,  Mich.,  July  5,  ift73. 
Hon.  Robert  Taft, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  I  am  very  concerned  about  the  proposed  40%  increase  in  the 
minimum  wage  bill  and  would  like  to  explain  how  it  might  affect  the  1500 
parents  that  we  served  this  past  year. 

Although  I  have  been  in  the  nursery  school  and  day  care  business  since  1Q57, 
only  recently  has  day  care  become  well  known  to  the  general  public.  My  com- 
pany, Young  World,  Inc.  is  the  largest  owner  and  operator  of  day  care  centers 
in  Michigan  and  also  one  of  the  largest  in  the  United  States. 

The  company  provides  education  and  day  care  for  children  between  the  ages 
of  2*4  and  8  years  of  age.  Eight  centers  are  operated  in  Michigan,  each  licensed 
to  accommodate  approximately  100  full-time  children. 

Three  new  centers  with  indoor  swimming  pools  are  under  construction  this 
summer,  and  several  other  sites  are  under  consideration  for  additional  centers. 

Day  care  centers  are  subject  to  state  and  local  government  regulation  and 
licensing.  These  governmental  agencies  review  the  safety,  fitness  and  adequacy 
of  the  buildings  and  equipment,  the  ratio  of  staff  personnel  to  enrolled  children, 
the  dietary  program,  the  daily  curriculum  and  compliance  with  health  standards. 
All  Young  World  centers  meet  the  requirements  which  allow  for  federal  and 
state  financial  support  through  Title  IV  A  of  the  Social  Security  Act.  The  pro- 
gram provides  funds  for  paying  all  or  part  of  the  tuition  for  certain  children. 
Approximately  50%  of  our  company's  revenues  comes  from  this  source. 

Because  we  must  meet  stringent  staff-pupil  ratios  (one  adult  to  live  children 
if  we  are  to  qualify  for  Title  IV  A  funds),  the  teacher  aides'  beginning  wage 
is  $1.60/hour.  If  the  minimum  is  raised  from  $1.60  to  £2.20  hour  the  increase 
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of  almost  $5.00  per  week  per  child  most  be  passed  on  to  the  parent,  in  the 
elfare  families,  the  Increased  cost  would  have  to  be  absorbed  bj 
the  daj  care  operator,  because  reimbursement  la  predetermined  bj  the  state 
nment,  and  the  company  has  no  assurance  that  this  amount  will  be  changed 
just  because  a  new  minimum  wage  law  Is  enacted,  if  our  parents  arc  earning 
$2.20  per  hour  already,  they  would  have  no  change  In  their  rate  of  pay,  but 
they  would  have  to  pay  $5.00  more  per  week  for  their  child'-  care.  (What  may 

happen  then  LS  the  Child  may  be  placed  In  a  private  Bituation  where  no  minimum 

wage  or  any  other  standards  are  enforceable 

M  Of  the  part-time  aides  we  hire  are  Students  at  local  colleges  Or  people, 

young  and  old,  who  enjoy  Working  pari  of  the  day  with  young  children.  The 
company  encourages  new  staff  to  continue  their  education  so  they  can  advance 
to  lead  teaching  positions.  Also,  during  the  summer  months,  there  la  :i  surplus  of 

young  adults  who  are  anxious  t<>  have  some  teaching  and  work  experience,  but 
if  a  new  minimum  wage  becomes  $2.20  per  hour,  this  group  will  have  much  greater 
difficulty  finding  work  with  us  or  others  In  a  similar  business. 

I  look  forward  to  hearing  your  opinion  on  the  minimum  wage  hill,  and  whether 
or  not  there  Is  something  I  can  do  about  it. 
Sincerely, 

Joyce  V.  IIatton, 

President. 

Who  Will  Climb? 

It  appears  a  certainty  that  the  nation's  federally  mandate  minimum  wage  will 
rise  from  the  $1.00  it  has  hecn  for  five  years  to  $2.20  an  hour  by  the  middle  of 
next  year. 

The  House  has  voted,  287-130,  to  increase  the  minimum  wages  for  nearly  35 
million  workers,  by  Stages,  to  $2.20  an  hour  within  a  year  and  to  extend  coverage 
for  the  first  time  to  about  a  million  household  servants  (except  those  residing 
where  they  work). 

Since  the  President  has  backed  an  unsuccessful  substitute  bill  providing  for 
essentially  the  same  thing  in  principle  (an  increase  in  three  steps  over  two 
years,  hut  not  covering  any  additional  workers),  it  seems  unlikely  he  will  veto 
the  bill  when  it  passes  the  Senate,  as  now  appears  likely. 

The  House  action,  we  believe,  is  less  of  a  '•breakthrough"  for  allegedly  under- 
paid persons  than  a  breakdown  in  sound  economic  reasoning.  For  example,  the 
legislators  narrowly  (215-199)  and  inexplicably  rejected  a  Republican  attempt 
to  add  a  youth  differential  to  provide  for  a  joh-creat ing  lower  minimum  scale 
for  youth  under  18  and  to  exempt  full-time  college  students.  We  would  urge  the 
Senate  to  insert  such  a  provision,  fight  for  it  in  conference,  and  reject  the  whole 
bill  if  the  motion  does  not  accede. 

At  the  risk  of  sounding  like  a  frustrated  Canute  yelling  "stop"  under  a  water- 
fall, we  would  review  just  why  we  feel  that  raising  the  legal  minimum  wage  sub- 
stantially higher  than  the  one  prevailing  in  the  marketplace  is  counterproductive. 

It  will  be  inflationary,  both  in  its  immediate  impact,  and  in  its  Inevitable 
tendency  to  raise  t  hose  wages  just  above  the  minimum  levels. 

If  will  abolish  many  marginal  but  vital  jobs  for  youth,  college  students.  Negroes, 
unskilled  workers  mid  domestics. 

If  insidiously  tends  to  blunt  the  healthy  discontent  which  helps  keep  people  job- 
hopping  for  self-improvement  in  a  classless,  mobile  society;  it  can  tend  to  im- 
prison them  in  dead-end  jobs  because  the  economic  incentive  of  a  lower  wage  is 
removed,  on  an  economic  ladder  without  a  real  bottom  rung,  who  will  climb? 

If  these  factors  are  not  reason  enough  to  reject  such  a  precipitous  raising  of 
the  wage  floor,  Sen.  Robert  Taft,  Jr..  (R-Ohio)  questions  whether  the  bill  as 
drafted  is  even  constitutional.  He  asks  whether  household  work  is  "work"  in 
interstate  commerce  and  thus  subject  to  federal  regulation. 

Congress  Is  not  serving  the  nation  well  by  yielding  to  the  temptation  to  provide 
fleeting  political  relief  Instead  of  looking  for  lasting,  statesmanlike  solutions  to 
the  nation's  job  marketplace  problems. 

Mr.  Tut.  Mr.  President,  T  nsk  unanimous  consent  to  have  printed 

in  the  Record  an  editorial  published  in  the  Wall  Street  Journal  of 
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today.  July  18,  1973,  entitled  "Why  It  Could  Hurt  the  Poor."  This  is 
an  editorial  I  submitted  as  a  guest  editorialist.  I  bring  it  up  particu- 
larly to  explain  that  it  is  the  joint  work  of  the  distinguished  Senator 
from  Colorado  (Mr.  Dominick)  and  myself.  AYhy  the  Wall  Street 
Journal  chose  to  leave  Mr.  Dominick's  name  off  the  editorial  is  some- 
thing that  has  not  been  explained  to  me  adequately  as  yet.  But  this  is 
what  occurred,  and  the  Record  should  be  made  clear  on  that  subject. 

Mr.  Williams.  Why  not  put  in  the  whole  page  from  the  Wall  Street 
Journal ? 

Mr.  Taft.  I  ask  unanimous  consent  to  have  printed  in  the  Record  the 
editorial  written  by  the  Senator  from  Xew  Jersey,  in  opposition. 

There  being  no  objection,  the  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows  : 

Why  It  Could  Hurt  the  Poor 
(By  Senator  Robert  Taft,  Jr.) 

While  we  all  desire  to  see  the  elimination  of  substandard  and  exploitive  wage 
practices  in  considering  an  increase  in  the  minimum  wage  and  extension  of  the 
coverage  under  the  Fair  Labor  Standards  Act  (FLSA),  we  must  give  considera- 
tion to  the  related  inflationary  pressures  present  in  the  economy. 

We  do  not  contend  that  an  increase  in  the  minimum  wage  and  the  proposed 
extension  of  coverage  under  the  FLSA  will  necessarily  result  in  massive  unem- 
ployment and  spiraling  inflation.  It  is  our  view,  however,  that  great  care  must 
be  exercised  in  acting  in  this  area,  as  increments  in  the  minimum  wage  do  place 
marginal  employee  positions  in  jeopardy  and  do  have  a  rippling  effect,  creating 
pressures  for  wage  and  price  increases  throughout  the  economy. 

It  must  be  remembered  that  the  FLSA  is  basically  small  business  legislation 
and  any  attempt  to  make  it  other  than  that  could  be  fatal  to  many  of  our  nation's 
small  employers  and  their  employees.  Unfortunately,  S.  1861,  the  minimum-wage 
bill  that  has  been  reported  to  the  Senate  by  the  Labor  and  Public  Welfare  Com- 
mittee, follows  an  approach  that  fails  to  consider  these  factors  and  would  make 
job  opportunities  more  difficult  for  the  poor,  the  young,  and  the  unskilled  and 
for  those  who  find  it  difficult  to  enter  the  mainstream  of  the  American  economy. 

The  bill,  which  provides  for  the  largest  one-step  dollars  and  cents  increase  in 
the  history  of  the  Fair  Labor  Standards  Act,  is  not  realistic.  The  Committee's 
analysis  is  deficient  with  regard  to  the  adverse  effects  on  the  segments  of  the 
population  least  able  to  compete  in  the  labor  market  and  is  particularly  distress- 
ing in  that  no  constructive  proposals  were  submitted  to  deal  with  the  especially 
serious  problem  of  high  youth  unemployment. 

The  argument  which  has  always  been  used  by  organized  labor  in  support  of 
large  increases  in  minimum  wage  rates,  and  broad  expansions  of  coverage  is  that 
they  will  reduce  poverty  in  this  country.  S.  1861  is  based  on  this  argument.  The 
assertion  is  made  that  an  increase  to  $2  this  year  would  be  necessary  in  order  to 
bring  the  annual  earnings  of  a  head  of  a  family  of  four  to  the  poverty  level,  ami 
that  a  further  increase  to  $2.20  next  year  would  permanently  end  welfare  for  full- 
time  workers.  This  argument  was  stated  succinctly  in  the  Committee  report  on 
S.  1861  last  year.  It  has  a  righteous  ring  to  it : 

"If  the  conditions  that  poverty  breeds  in  this  country  are  to  be  changed,  poverty 
wages  must  be  eliminated.  These  conditions  will  not  change  unless  the  FDSA 
minimum  wage  is  increased,  because  minimum-wage  workers  rarely  have  the  bar- 
gaining position  or  the  skills  necessary  to  increase  their  wages  as  the  cost  of  liv- 
ing increases.  In  essence,  Congress  is  the  bargaining  agent  for  the  nation's 
working  poor. 

"In  approving  an  ultimate-stage  increase  the  Committee  acted  to  make  the 
sight  of  a  full-time  worker  on  welfare  a  thing  of  the  past.  Of  equal  importance, 
the  practice  of  governmental  subsidization  of  wages  through  welfare  payments  to 
the  working  poor  will  be  at  an  end.  at  a  tremendous  saving  to  the  taxpayers  and 
with  a  significant  boost  to  the  morale  and  the  dignity  of  the  working  poor  of  this 
country.'' 
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Tin;  "i'o\  1 .1:1 1   ahi.i  \u.\  1" 

Although  we  thlnl  •-]  labor's  traditional  position  on  the  minimum  wage 

ation  Is  motivated  less  by  a  desire  to  reduce  poverty  than  bj   1  desire  to 

Increase  their  leverage  at  the  collective  bargaining  table,  some  observationa  on  the 

led  "i-"\  ertj  argum<  at"  are  In  order. 

First,  tin*  poverty  level  is  tied  to  the  Consumer  Trier  index  ;  as  Inflation  forces 

the  cost  of  living  up,  the  poverty  level  moves  with  it.  This  exposes  as  empty 

rhetoric  the  claim  that  an  Increase  to  $2.20  will  "make  the  sight  of  a  full-time 

r  on  welfare  a  thing  of  the  past"  Excessive  minimum  wage  Increases  will 

1 1  •  •  1  stop  Inflation;  on  the  contrary,  they  will  contribute  t<>  it. 

>nd,  the  statement  that  an  hourly  wage  of  $2  Is  necessary  to  being  a  family 
uf  four  ah  >ve  the  poverty  line  assumes  thai  there  is  only  one,  wage  earner,  when 
in  fact,  the  average  family  of  four  has  p.,  wage  earners.  The  minimum  wage  Is 
iied  i  >  family  need,  liaising  the  minimum  wage  t<>  *_  per  hour  would  In- 
crease the  annual  Income  of  <>ne  worker  by  $800,  regardless  of  whether  lie  is  single, 
the  !  lead  of  a  family  of  four,  or  a  family  of  six. 

The  poverty  level  for  an  urban  family  of  four  Is  $4,274.  It  Is  nearly  $5,300  for  a 

family  of  six,  and  over  $6,400  for  a  family  of  seven,  it  would  require  $2.66  per 

hour  to  bring  a    family  of  six  with  one  wage  earner  up  to  the  poverty  level;  it 

would  require  $3.20  for  a  family  of  seven.  About  L8<     of  the  working  poor  in  1970 

were  members  of  families  of  six  or  larger.  This  makes  it  absolutely  clear  that  to 

A  that  tlie  minimum-wage  increases  recommended  in  s.  1861  would  "put  an 

to  welfare  for  full-lime  workers   is  to  play   cynical  games  with  the  poor 

■  his  country. 

Unemployment  contributes  to  poverty  at  least  as  much  as  low  wages.  In  1970, 

only  ;;7'  ,  of  the  heads  of  working  poor  families  had  full-time  jobs  all  year.  Ahout 
4Gr/0  had  part-time  jobs,  or  full-time  johs  for  less  than  26  weeks.  The  point  is  that 
these  people  are  poor  primarily  because  of  unemployment,  not  low  wages.  Larue 
Increases  in  minimum-wage-rates  would  not  improve  their  situation.  In  fact,  to 
such  Increases  would  reduce  job  opportunities,  they  would  he  to 
their  detriment.  The  same  is  true  of  full-time  workers  in  low-paying  johs.  It  is 
difficult  to  see  how  the  •"morale  and  dignity"  of  the  working  poor  who  receive 
o  supplements  will  he  boosted  when  they  become  unemployed  and  entirely 
dependent  on  welfare. 

Poverty  is  primarily  a  function  of  the  state  of  the  economy.  When  the  economy 
is  healthy  and  expanding,  the  number  of  people  helow  the  poverty  level  declines. 
The  overall  health  of  the  economy  has  been  mostly  good  over  the  last  10  years. 
i >uring  that  period,  the  number  of  people  helow  the  government-established,  an- 
nually revised  poverty  Level  declined  by  1-1.1  million — M)% — even  though  our  total 
population  increased  by  12%.  Although  the  number  of  people  helow  the  poverty 
level  increased  slightly  in  1070  and  1071 — recession  years — it  decreased  in  1!>7L\ 

If  we  really  want  i  >  reduce  poverty  in  America,  enactment  of  excessive  mini- 
mum-wage increases  over  too  short  a  period  of  time  is  precisely  the  wrong  way  to 
do  it. 

Since  the  Fair  Labor  Standards  Act  was  enacted  in  193S,  Congress  has  exer- 
cised great  care  in  Legislating  increases  to  the  minimum  wage.  For  farm  workers 
increments  pr<  S.  L861  represent  the  largest  monetary  and  percentage  in- 

crease in  thi'  history  of  the  Act  and  amount,  to  a  (S9.2%  Increase  in  38  months. 

The  hill  also  extends  coverage  to  approximately  7  million  workers,  which 
would  bring  under  coverage  of  the  Act  130,000  new  establishments,  and  836,000 
households,  employing  domestics.  The  total  wage  cost  for  this  approach  would 
b  in  excess  of  s\.r>  hiiiion.  not  including  Increments  in  fringe  benefits  and  the 
added  upward  push  of  Labor  costs  generally  due  to  the  ripple  effect 

These  factors  were  only  summarily  considered  in  deliberations  by  the  major- 
ity of  the  Committee  and  seemed  to  he  of  little  concern  to  proponents  of  the 
Williams-Javits  hill  as  reported,  in  view  of  the  relatively  high  unemployment 
and  Inflationary  pressures  present  in  the  economy,  such  action  by  the  Congress 
would  he  economically  irresponsible,  inflationary,  and  in  direct  opposition  to 
the  goals  of  the  Economic  Stabilization   Program. 

a  1 .: -pMouic    VIEW 

Proponents  of  the  Committee  bill  cite  the  added  cost  of  living  m  the  pri- 
mary necessity  for  their  approach  to  increasing  the  minimum  wage,  but  fail  to 
Consider  that  an  Increase  in  the  minimum  Wage  helps  the  low-wage  worker  only 
to  the  extent  that  it  is  neither  dissipated  in  higher  prices  nor  results  in  un- 
employment. 
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Proponents  of  the  Williams- Javits  approach  argue  that  inflation  can  lie 
avoided  and  profits  maintained  if  productivity  is  increased.  This  euphoric  view, 
i.e,  that  minimum-wage  increases  accelerate  productivity  gains,  is  a  variance 
with  past  trends  in  low-wage  industries.  The  gain  in  productivity  output  per 
man-hour  in  the  private  nonfarm  economy  was  only  3.8%  between  1907  and 
1970,  far  below  the  long-term  trend,  and  recent  figures  show  only  slight  improve- 
ment. Low  productivity  has  been  particularly  identifiable  as  to  low  wage  trade 
and  services,  whose  productivity  gains  lag  substantially  behind  those  of  the 
economy  as  a  whole. 

The  burden  of  an  increased  minimum  wage  then  falls  heaviest  on  those  least 
able  to  justify  their  employment,  especially  the  young.  The  ratio  of  teenage  i<> 
adult  unemployment  rates  has  tended  to  rise,  while  the  proportion  of  the  total 
labor  force  in  the  16-19  age  group  also  has  been  rising.  The  ratio  of  teenage 
unemployment  to  total  unemployment  has  also  risen  every  time  the  minimum 
wage  has  been  increased.  Statistics  also  indicate  that  young  blacks  suffer  the 
most  from  minimum  wage  increases. 

Unfortunately,  the  Committee  was  unwilling  to  consider  any  type  of  youth 
differential  proposal.  Organized  labor's  inflexible  opposition  to  such  proposals 
is,  of  course,  why  minimum-wage  legislation  was  not  enacted  last  year. 

If  there  would  be  any  adult  employment  displacement,  as  a  result  of  youth 
differential,  it  would  be  so  small  and  so  limited  as  to  have  no  discernable  effect 
on  the  adult  job  market.  The  adults  involved,  if  any.  would  be  those  who  do  not 
have  the  skills  or  experience  to  obtain  better  employment  and  should  be  pro- 
vided with  manpower  training.  They  should  not  be  left  for  the  rest  of  their 
lives  to  keep  fighting  for  marginal  employment  positions. 

Second,  it  is  argued  that  a  lower  minimum  wage  for  youth  would  reduce  the 
wages  of  teenagers  who  otherwise  would  be  working  at  the  standard  wage.  This 
argument  falsely  assumes,  however,  that  the  same  number  of  jobs  for  youth 
would  be  available  at  the  minimum  rate  established  in  the  Committee  bill  and 
the  rate  established  under  the  youth  differential  in  the  substitute. 

The  committee  bill,  in  sum,  certainly  provides  a  bleak  outlook  for  many  of 
the  nation's  working  poor  as  they  face  higher  prices  for  food,  product- 
services,  possible  curtailment  or  abandonment  of  services  and,  most  important, 
even  face  the  potential  loss  of  their  jobs. 


We  Need  a  Higher  Minimum  Wage 
(By   Senator  Harrison  A.  Williams,  Jr.) 

The  Senate  is  expected  to  vote  today  on  a  minimum-wage  hill.  La*t  month 
the  House  approved  liberal  minimum-wage  legislation,  backed  by  organised 
labor  but  opposed  by  the  Xixon  administration.  Senator  Williams  (D.  X.J.).  is 
chairman  of  the  Senate  Labor  Committee  and  Senator  Taft  (R.  Ohio),  is  a  mem- 
ber of  the  panel. 

We  have  made  substantial  progress  in  eliminating  poverty  in  America  since 
President  Roosevelt's  1937  Inagural  Address,  but  today  24.5  million  Americans — 
12%  of  our  population — are  still  living  in  poverty  by  official  government 
standards. 

The  present  minimum  wage  of  SI. 00  an  hour  yields  to  a  full-time  working 
head  of  a  family  of  four  a  gross  weekly  wage  of  804  or  -So. 200  a  year,  almost 
$1,000  less  than  the  poverty  level  and  leaves  the  working-poor  family  eli.uriMe  for 
welfare.  Thus,  the  standards  incorporated  in  the  present  law  both  in  terms  of 
scope  and  coverage  and  the  level  of  the  minimum  wage  now  fall  short  of  insur- 
ing that  every  person  in  this  country  who  works  fulltime.  year-round,  will  be 
able  to  provide  his  or  her  family  with  the  basic  necessities  of  life  without  re- 
liance upon  welfare. 

The  present  $1.60  minimum  wage  (SI .30  for  farm  workers)  was  set  by  Con- 
gress in  1966.  At  that  time  it  was  heralded  as  a  wage  rate  which  would  move 
the  working  poor  above  the  poverty  threshold.  But  economic  developments  have 
drastically  curtailed  the  purchasing  power  of  the  minimum  wage.  Between  1966, 
when  Congress  amended  the  Fair  Labor  Standards  Act  to  increase  the  minimum 
wage  to  $1.60  from  SI. 25,  and  May  1973.  the  Consumer  Price  Index  rose  35 
Thus  a  substantial  increase  in  the  minimum  wage  is  necessary  merely  to  re- 
store the  purchasing  power  of  low-wage  workers  to  the  levels  established  by 
Congress  in  1966. 

32-781— 76— vol.  I 58 
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A  niinimuMi  rate  of  $2.16  :in  hour  is  required  merely  to  compensate  for  increases 

in  ill.-  Consumer  Price  [ndei  between  L966  and  Mi\  L978.  in  addition,  average 
hourly  earnings  nave  Increased  hj  3895  Bince  February  1968  (when  the  present 
si  00  actually  became  effective)  and  bj  5095  Bince  1966,  Of  great  significance  Is 
the  fact  that  the  number  of  people  Living  in  poverty  Increased  i>>  almost  300,000 
between  1969 and  1972. 

These  Pact  a  and  figures  alone  explain  the  necessity  for  a  minimum-wage  Increase 
at  this  time. 

American  workers  have  also  traditionally  shared,  through  Increased  wages  and 
fringe  benefits,  in  rising  productivity.  Between  1966 and  the  first  quarter  <»f  1978, 
productivity  rose  more  than  12.63$  and  experts  from  the  government  and  the 
business  community  have  projected  an  average  yearly  increase  of  about  ■'• 

the  decade  ahead.  Low-wage  workers  should  share  in  the  benefits  of  Increased 
product  ivity,  jusr  as  other  workers  do. 

.Moreover,  the  minimum  wage  rate  enacted  by  OongreSS  has  traditionally  re- 
flected not  only  increases  in  the  COSt  of  Living  and  Increases  in  productivity,  but 
also  Increases  in  the  standard  of  Living  enjoyed  by  most  Americans.  In  1968,  the 
ratio  of  the  minimum  wage  rate  to  the  average  manufacturing  rate  wag 
Based  on  the  present  average  manufacturing  wage  of  $4.04  an  hour,  maintenance 
of  that  ratio  would  justify  an  immediate  increase  in  the  present  minimum  wage, 
rate  to  $2.21. 

The  present  hill  is  an  attempt  to  insure  that  millions  of  Low-wage  workers 
throughout  the  nation — workers  whom  this  Act  is  specifically  designed  to  pro- 
tect— will  regain  the  ground  they  have  lost  because  of  the  Inflation  which  we  have 
experienced  in  recent  years. 

Ivich  time  Congress  has  considered  minimum-wage  Increases  and  expansions 
of  coverage  under  the  law.  opponents  have  raised  tin1  specter  of  economic  doom. 
Congress  was  warned  on  each  of  those  occasions  that  the  Legislation  would  cause 
spiralling  inflation  and  increased  unemployment  Yet  a  close  examination  of  the 
economic  data  shatters  this  illusion  of  doom.  Every  economic-effects  study  hy  the 
Labor  Department*  under  both  Democratic  and  Repuhlio  administrations,  demon- 
strates this  fact.  In  the  words  of  the  1072  report  hy  then  Secretary  of  Labor 
James  Hodgson  : 

"On  balance,  the  wage  increases  granted  to  1.6  million  workers  to  meet  the 
$1.60  minimum  wage  standards  had  no  discernahle  adverse  effect  on  overall 
employment  levels,  and  relatively  little  impact  on  overall  wage  or  price  trends." 

That  there  is  no  discernahle  increase  in  unemployment  is  well  established.  A 
review  of  the  employment-unemployment  series  published  hy  the  Bureau  of  Labor 
Statistics  of  the  Labor  Department  shows  that  non-agricultural  employment  in- 
creased after  each  change  in  the  law  and  that  unemployment  actually  decreased 
after  all  hut  one  of  the  changes  and  in  that  case  it  remained  unchanged: 

On  Jan.  25.  1030.  the  minimum  wage  was  increased  from  $0.40  to  $0.7-1  an  hour 
and  non-agricultural  employment  rose  from  43,778,000  in  1040  to  4.1.222.000  in 
1010. 

On  March  1,  10.10,  the  minimum  wage  was  increased  to  $1  an  hour  and  non- 
agricultural  employed  rose  from  12.40S.OOO  in  1010  to  !2.SO4,0OO  in  1017. 

On  Sept.  3,  1961,  the  minimum  wane  was  increased  to  $1.11  an  hour  and  non- 
agricultural  employment  rose  from  14.042.000  in  1061  to  55,596,000  in  1002. 

On  Feb.  1.  1007.  the  minimum  wage  was  increased  to  $1.40  an  hour  and  non- 
agricultural  employment  rose  from  01,817.000  in  1007  to  07.2S4.000  in  1000. 

On  Feb.  1.  1008,  the  minimum  wage  was  increased  to  $1.00  an  hour  and  non- 
agricultural  employment  rose  from  07.0li.000  in  1008  to  70,284.000  in  1069. 

These  studies  also  completely  discredit  the  thesis  that  minimum-wage  Increases 
have  any  discernahle  effect  on  inflation.  Previous  (1040-10)  increases  in  the 
minimum-wage  rate  of  greater  percentage  than  provided  in  the  present  hill  have 
been  absorbed  easily  hy  the  economy,  and  there  is  no  reason  to  assume  that  a 
different  result  would  obtain  under  this  hill.  Indeed,  an  economist  for  the  Chamber 
of  Commerce,  testifying  before  the  Senate  Labor  Committee  in  1071,  took  the 
position  that  the  increases  in  this  hill  would  not  be  Inflationary.  Tn  fact,  the  direct. 
payroll  Costs  of  the  Committee  bill  will  be  only  0.1%  of  the  total  national  wage 
bill  in  the  first  year,  0.4%  in  the  second  year.  0.8%  in  the  third  year,  and  0.1% 
in  the  fourth  year. 
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SOME   THINGS    NOT    FROZEN 

In  short,  this  hill  is  not  inflationary. 

Before  the  60-day  price  freeze  was  imposed,  a  significant  number  <>f  economists 
believed  that  skyrocketing  inflation  coupled  with  economic  growth  would  lead  us 
directly  into  a  recession  unless  drastic  action  was  taken.  The  freeze  has  not 
reduced  the  number  of  economists  who  question  whether  inflation  can  be  con- 
trolled or  whether  a  recession  is  unavoidable.  Nor  has  it  narrowed  the  range  of 
diverse  opinions  on  the  state  of  the  economy. 

Economists'  recommendations  on  the  shape  of  Phase  4  range,  for  example,  from 
those  who  predict  that  a  recession  can  be  avoided  only  if  tougher  controls  than 
the  Phase  2-type  are  imposed  to  those  who  warn  that  the  possibility  of  a  recession 
will  be  increased  by  the  freeze  and  subsequent  controls. 

It  is  difficult  to  predict  the  future.  But  let  us  look  back  on  what  has  actually 
been  happening.  Productivity  has  been  rising  rapidly — 4.6%  last  year — and  the 
increases  are  reflected  in  soaring  profits  and  widening  profit  margins  rather  than 
in  wages.  Prices  have  been  skyrocketing  but  wages  appear  to  have  been  held  in 
check. 

The  First  National  City  Bank  of  New  York  reports  that  after-tax  profits  in  the 
first  quarter  of  1973  were  up  24%  over  1972  and  1972  was  up  15.5%  over  1971,  and 
1971  was  up  14%  over  1970. 

A  comparison  of  the  magnitude  of  these  increases  w7ith  the  controlled  increases 
in  average  hourly  earnings  of  nonsupervisory  workers  in  private  nonfarm  em- 
ployment indicates  the  inequities  which  continue  to  characterize  our  economic 
policies.  Between  April  1972  and  April  1973,  the  hourly  earnings  index  increased 
5.4%  on  top  of  increases  of  6.8%  between  April  1972  and  April  1971,  and  7.3% 
between  April  1970  and  April  1971. 

The  minimum-wage  worker  who  is  still  at  $1.60  an  hour,  or  $1.30  if  he's  in 
agriculture,  has  not  shared  even  in  these  modest,  controlled  wage  increases.  He  is 
still  waiting  for  Congress  to  act.  He  cannot  help  but  be  disillusioned  by  the  legis- 
lative process  when  he  realizes  that  prices  for  such  items  as  hamburgers,  fish, 
eggs,  chuck  roast  and  potatoes  have  increased  from  25%  to  40%  since  1971  when 
he  first  expected  a  $2  minimum  wage. 

I,  for  one,  refuse  to  believe  that  a  successful  anti-inflation  program  depends 
upon  keeping  the  income  of  millions  of  American  workers  below  officially  estab- 
lished poverty  levels. 

The  Presiding  Officer.  The  Senator  from  Colorado  has  2  minutes, 
and  the  Senator  from  New  Jersey  has  11  minutes. 

Mr.  Williams.  Mr.  President,  I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  be  charged  against  me. 

The  Presiding  Officer.  The  Senator  does  not  have  sufficient  time. 
The  Senator  might  yield  back  his  time  and  then  suggest  the  absence  of 
a  quorum. 

What  is  the  pleasure  of  the  Senate  ? 

Mr.  Williams.  Mr.  President,  I  yield  myself  such  time  as  I  need, 
within  the  limitations  of  the  time  I  have. 

I  ask  unanimous  consent,  if  it  was  not  accomplished  during  the  col- 
loquy with  the  Senator  from  Ohio  in  connection  with  the  Wall  Street 
Journal  editorials,  to  have  printed  in  the  Record  two  submissions  from 
Members  of  the  Senate  in  this  morning's  paper — one  by  the  Senator 
from  Ohio  and  one  that  I  submitted.  The  Senator  from  Ohio's  state- 
ment is  longer  than  mine.  It  is  not  equal  time,  but  I  guess  it  is  balanced 
because  mine  was  put  on  the  top  of  the  page. 

I  do  not  consider  these  editorials.  These  were  submitted  upon  request 
of  the  Wall  Street  Journal.  We  were  asked  to  submit  them.  It  was,  I 
thought,  the  mark  of  a  great  newspaper  that  they  would,  particularly 
on  this  day,  ask  two  Senators  who  have  been  very  active  in  a  legislative 
matter  to  submit  statements  of  their  reasons  for  the  positions  they  have 
taken  "We  Need  a  Higher  Minimum  Wage." 


AW'  have  been  about  the  discussions  of  thai  inattor  on  this  hill,  both 
year  and  this  year,  and  it  really  boils  down  to  jus!  this:  The  mini- 
mum wage  today  of  (1.60  an  hour  is  not  approacning  a  Living  wage. 
That  v. as  enacted  at  ■  time  when  $1.60  had  a  certain  meaning.  It 
into  effect  when  $1.60  had  a  certain  meaning. 

Well,  $1.60  minimum  in  1968  is  a!  huh  $1.25  today,  so  the  poor  work- 
in-:  people  of  this  country  over  the  last  5  years  have  had  as  a  result  of 

intlat  ion,  in  fact,  a  wage  reduction. 

The  Senator  from  ( )hio.  in  his  statement,  said  : 

It  could  hurt  the  poor. 

For  the  life  of  me  1  cannot  see  how  giving  a  minimum  floor  to 
working  people  of  (2  an  hour,  and  for  so  many  of  them  over  a  period 

of  time,  is  going  to  hurt  the  poor.  I  f  t  here  is  anything  any  poor  person 
should  expect  out  of  a  day's  work  it  is  a  wage  that  will  Let  him  keep 
body  and  soul  together.  That  is  what  t  he  $2  an  hour  is  designed  to  move 
US  toward,  a  basic  minimum  living  standard  as  a  floor,  in  these  days 
when  we  recognize  that  $3.50  is  that  level  that  we  will  look  to  ;:- 
being  affected  by  the  Stabilization  Act. 

Mr.  A  i  kin.  Mr.  President,  will  the  Senator  yield? 

Mr.  WlLLIAMS.  I  yield. 

Mr.  Aiken.  As  the  Senator  knows,  there  has  been  a  rather  persistent 
report  that  the  salaries  of  Members  of  Congress  are  to  he  raised 
$10,000  to  $12,000  a  year.  T  would  ask  the  Senator  if  he  knows  whether 
that  increase  in  the  pay  for  Members  of  Congress  and  other  Govern- 
ment officials  is  to  be  spread  over  a  4-year  period  or  over  a  3-year 
period,  as  is  now  proposed  for  the  people  earning  $6,000  or  $G,000  a 
year  j 

Mr.  Williams.  T  do  not  believe  so.  Legislation  dealing  with  con- 
gressional salaries  and  other  higher  grades  in  Government  are  not  part 
of  the  jurisdiction  of  the  Committee  on  Labor  and  Public  Welfare. 
We  deal  with  much  lower  levels  of  income  and  as  a  result  of  that,  as 
the  Senator  suggests,  if  we  raise  the  minimum,  we  do  it  over  a  stage 
or  period.  I  do  not  believe  salaries  for  Congress  have  a  stage. 

Mr.  Aiken.  Why  have  one  rule  for  people  earning  $42,000  and 
another  for  people  earning  $4,200  a  year  ? 

Mr.  Williams.  Tt  seems  to  me  that  anyone  arguing  against  this 
minimum  wage  bill  today  should  be  uncomfortable  if  at  the  same  time 
he  is  arguing  for  a  one  fell  swoop  increase  of  congressional  salaries 
from  $42,000  to  $62,000. 

Mr.  Aiken.  I  have  not  had  any  response  to  that  inquiry  from  Mem- 
ber- of  ( Congress,  but  I  did  learn  from  one  person  that  it  might  be  all 
right  to  spread  the  increase  in  congressional  salaries  over  1  years, 
provided  98  percent  is  given  in  the  first  year  and  the  other  2  percent 
oyer  the  next  3  years.  I  hope  Members  of  Congress  give  full  con- 
siders,! ion  to  that  suggestion. 

Mr.  Williams.  I  understand  the  committee  that  deals  with  that 
pointed  to  the  fact  that  since  the  last  congressional  increase  the  cosj 
of  living  increased  24  percent,  so  they  use  that  as  a  partial  explanation 
of  their  acquiescence  in  the  Commission  finding  that  there  should  be 

an  increa>e. 

In  these1  last  moments  i  would  like  to  deal  with  the  poor  people  of 
this  country  with  respecl  to  the  minimum  wage.  I  would  like  to  yield 
to  t  he  Senator  from  New  York. 


867 

Mr.  Aiken.  I  yield  back  all  time  granted  me  by  the  Senator  from 
New  Jersey. 

Mr.  Williams.  I  am  glad  the  Senator  from  Vermont  has  raised  that 
point.  Certainly  it  is  inappropriate  to  push  poor  workers  aside  while 
we  are  considering  increasing  salaries  around  hero. 

Mr.  Aiken.  I  thank  the  Senator  for  the  suggestion. 

Mr.  Javits.  Mr.  President,  I  would  like  to  make  one  or  two  points 
in  closing.  First,  I  wish  to  call  attention  to  an  article  that  has  just 
come  in.  It  is  often  thought  that  in  New  York  and  New  Jersey,  big 
industrial  States,  we  are  not  affected  by  minimum  wage  and  that  we 
are  trying  to  shove  it  down  the  throats  of  the  rest  of  the  country.  That 
is  not  so.  The  Department  of  LaJbor  has  announced  the  simultaneous 
filing  of  52  civil  injunction  suits  against  New  Jersey  and  New  York 
flat  track  owners  and  trainers  for  violation  of  wage  and  hour  laws- 
It  could  not  be  more  pinpointed. 

Mr.  Williams.  I  appreciate  that. 

Mr.  Javits.  Mr.  President,  to  conclude  our  argument,  in  the  first 
place,  the  substitute  does  not  go  as  far  as  the  administration. 

Secretary  Brennan  testified  that  the  minimum  they  were  ready  for 
in  1973  is  $1.90.  The  substitute  stops  at  $1.80  for  this  year.  Even  he 
testified  as  in  favor  of  phasing  out  the  overtime  exemption  for  agri- 
cultural processing.  So  the  basic  fact  is  that  we  have  a  substitute  and 
if  it  is  approved,  that  will  be  that.  Whereas,  if  we  reject  the  substitute, 
we  can  still  work  our  will  on  every  individual  item,  and  separately. 

It  seems  to  be  that,  that  alone  is  sufficient  reason  for  rejecting  the 
substitute,  which  I  hope  the  Senate  will  do. 

Mr.  President,  S.  1861  is  justice  and  decency  long  overdue.  It  is 
high  time  that  we  set  this  as  the  standard.  We  are  at  least  a  year  late ; 
let  us  not  be  any  later.  I  hope  that  the  substitute  will  be  rejected. 

If  the  Senator  from  Colorado  is  willing,  we  can  yield  back  the 
remainder  of  our  time. 

Mr.  Dominick.  I  think  2  minutes  are  left.  I  will  take  the  last  2 
minutes. 

Mr.  President,  I  oppose  S.  1861  for  a  variety  of  reasons.  Since  I 
have  expressed  them  in  detail  during  the  course  of  this  debate  over 
the  last  3  days,  let  me  just  summarize  them  here  in  broad  terms. 

First,  I  think  it  would  contribute  substantially  to  inflation.  And 
it  could  not  come  at  a  worse  time.  No  better  plan  than  the  radical 
minimum  wage  increases  and  sweeping  extensions  of  coverage  it  pro- 
poses could  be  devised  to  blow  the  economic  stabilization  program 
right  out  of  the  water.  A  lot  of  dust  has  been  raised  by  the  conflict- 
ing arguments  on  the  inflation  issue  during  this  debate.  But  I  think 
the  proponents  of  this  bill  clearly  have  the  burden  of  overcoming  the 
strong  presumption  that  minimum  wage  increases  of  37.5  percent 
within  14  months  for  most  nonfarm  employees,  and  69.2  percent 
within  3  years  for  farm  employees,  are  not  inflationary. 

I  am  confident  that  when  the  dust  settles,  everyone  will  recognize 
that  burden  has  not  been  carried.  If  a  majority  of  my  colleagues  do 
not  see  it,  they  will  be  reminded  soon  enough  by  their  constituents, 
who  will  be  complaining  about  even  higher  prices  for  virtually  every 
consumer  product.  They  will  also  be  reminded  by  small  businessmen 
and  farmers,  who  would  bear  the  brunt  of  the  considerable  increases 
in  labor  costs. 
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I  :mi  opposed  to  this  bill  because  it  clearly  will  not  do  what  its 
supporters  say  it  will.  They  pronounce  that  it  will  put  an  end  to 
welfare  for  the  working  poor  m  this  country.  A-  I  have  said  earlier, 
-  mii  undeliverable  promise  which  amounts  to  nothing  more  than 
b  cynical  joke  on  the  poor.  The  minimum  wage  would  have  to  be 
increased   immediately  i  per  hour  to  raise  the  income  of  a 

family  of  six  with  one  wage  earner  to  the  poverty  Level.  The  figure 
for  a  family  of  seven  is  $3.20.  Forty-six  percent  of  the  working  poor 
are  members  <>t*  families  of  six  or  Larger.  To  them,  the  realization 
that  this  promise  was  totally  undeliverable  from  the  start  will  not  be 
a  very  funny  joke. 

Worse  than  not  delivering  on  promises  to  the  poor,  the  committee 
bill  would  actually  harm  them.  Marginal  workers  wonder  whether 
welfare  is  really  a  better  alternative,  They  will  have  difficulty  Beeing 
why  their  "morale  and  dignity"  should  be  "boosted,"  as  the  proponents 
of  this  bill  suggest.  The  only  workers  whose  morale  will  be  boosted 
are  those  who  Least  need  help — well-paid  skilled  workers  with  secure 
I  hie  to  i  he  "ripple  effect"  from  t  bese  Large  Increases  in  minimum 
wages,  they  will  receive  disproportionate  windfalls  when,  through  the 
collective  bargaining  process  or  otherwise,  previous  wage  differentials 
are  restored. 

I  believe  the  substitute  we  have  offered  is  a  realistic  alternative 
to  the  committee  bill,  A  summary  of  the  most  important  differ* 
between  it  and  the  committee  bill,  along  With  a  section-by-seetion 
analysis,  are  on  your  desks.  It  provides  for  substantial  increases  in 
minimum  wage  rates,  but  would  minimize  the  inflationary  and  unem- 
ployment impact  by  confining  such  increases  to  presently  Covered 
employees.  In  an  attempt  to  deal  with  the  serious  teenage  unemploy- 
ment problem  ignored  by  the  committee  bill,  it  would  establish  a 
youth  differential  to  replace  the  obviously  unsuccessful  present  student 
certificate  system. 

On  this  issue,  it  is  a  little  ironic  to  observe  how  those  who  view 
themselves  as  forward  thinking  and  progressive  argue  vehemently 
to  preserve  a  very  unsatisfactory  status  quo.  All  we  are  saying  with 
the  youth  differential  is — "Look,  we  have  a  problem — an  alarmingly 
high  teenage  unemployment  rate  which  has  broad  and  harmful  social 
implications.  Let  us  try  to  do  something  about  it.  Here  is  our  pro- 
posal/' As  legislators  to  whom  the  people  of  this  country  look  for 
solutions  to  difficult  problems,  I  think'  we  should  feel  compelled  to 
give  this  proposed  solution  a  fair  chance  to  stand  or  fall  on  its  own 
merits.  It  is  not  going  to  cause  any  sudden  disaster.  It  is  not  as  if  we 
would  be  making  a  decision  which  is  irreversible  for  all  time.  Tf. 
after  enough  evidence  is  in,  it  appears  to  be  ineffective,  we  can  modify 
it  or  simply  repeal  it  and  look  for  something  better.  But  do  not  let 
us  just  turn  our  backs  on  the  teenage  unemployment  problem,  as  the 
committee  bill   would,  because  it   is  not   likely  to  solve  itself. 

Mr.  President,  in  conclusion,  let  me  just  say  that  I  do  not  view 
this  as  m  partisan  issue,  r  do  not  think  the  consumers,  marginal  work- 
-himII  businessmen,  and  farmers,  who  would  suffer  the  adverse 
effects  of  the  committee  bill,  see  it  as  a  political  issue.  High  prices  and 
unemployment  do  not  recognize  party  lines.  I  strongly  urge  my  col- 
leagues  to  support  this  substitute. 
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I  would  just  add  that  while  I  have  found  myself  at  odds  with  my 
distinguished  colleagues  from  New  Jersey  and  New  York  on  this  leg- 
islation, I  do  appreciate  and  always  enjoy  the  fairness  with  which 
they  and  their  staffs  have  dealt  with  me  and  my  staff  in  committee 
and  during  this  debate. 

Mr.  Javits.  I  should  like  to  say,  in  the  30  seconds  we  have  remain- 
ing, that  I  am  gratified  that  the  Senator  from  Colorado  (Mr.  I  ^mi- 
nick),  the  Senator  from  Ohio  (Mr.  Taft),  and  the  Senator  from 
Maryland  (Mr.  Beall)  agreed  to  keep  the  child  labor  provisions  in 
the  bill.  On  that  we  have  all  agreed. 

Mr.  Williams.  I  think  one  thing  can  be  said,  regardless  of  how  we 
may  all  feel  about  the  substitute,  that  the  work  of  the  Senator  from 
Ohio  (Mr.  Taft),  the  Senator  from  Colorado  (Mr.  Dominick).  and 
the  Senator  from  Maryland  (Mr.  Beall)  in  the  Committee  on  Labor 
and  Public  Welfare  is  complete.  They  are  dedicated  members  of  the 
committee.  We  may  differ  in  our  conclusions  on  some  of  the  issues; 
but  that  is  the  one  thing  that  commends  itself  to  me,  personally. 

But  I  earnestly  hope  that  the  substitute  amendment  will  be  rejected 
soundly. 

Mr.  Packwood.  Mr.  President,  in  studying  the  amendments  wo  have 
before  us  today,  to  increase  the  minimum  wage  and  expand  coverage 
to  millions  of  new  employees  in  private  industry,  Federal,  State,  and 
local  government,  I  began  by  reviewing  the  stated  findings  and  decla- 
ration of  purposes  of  the  original  Fair  Labor  Standards  Act.  Congress 
therein  declared  its  concern  over  the — 

existence — of  labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well-being  of 
workers. 

The  act  further  states  the  congressional  declaration  of  policy — 

to  correct  and  as  rapidly  as  practicable  to  eliminate  [these  conditions]  without 
substantially  curtailing  employments  or  earning  power. 

Now7,  Mr.  President,  it  seems  to  me  that  our  predecessors  in  this 
great  Congress  have  left  for  us  the  challenge  of  meeting  both  the  ob- 
jectives stated  in  this  declaration  of  policy.  For  some  reason,  many  are 
pursuing  the  former  policy  objective  with  little  or  no  examination  of 
the  second  part  of  the  congressional  policy — to  avoid  unemployment 
effects.  Mr.  President,  what  they  are  forgetting  is  that  we  are  not 
operating  in  a  vacuum.  We  have  the  responsibility  and  the  obligation 
to  examine  all  effects  of  our  actions,  both  good  and  bad.  My  personal 
examination  of  all  aspects  and  effects  of  the  proposed  amendments 
now  before  us  has  led  to  the  undeniable  conclusion  that  the  increases 
proposed  in  the  Dominick-Taft-Beall  substitute  will  much  more  effec- 
tively meet  both  demands  of  the  Fair  Labor  Standards  Act  than  the 
amendments  approved  by  the  Senate  Labor  Committee. 

Mr.  President,  the  committee  approved  bill  requires  an  immediate 
25-percent  increase  in  the  minimum  wage  for  most  nonagricultural 
employees,  and  an  immediate  2o-percent  increase  for  agricultural  em- 
ployees. In  many  cases,  industries  paying  the  minimum  wage  are  the 
most  labor  intensive  industries.  Therefore  the  burden  of  any  minimum 
wage  increase — at  whatever  rate — falls  doubly  on  the  same  indusl  ries. 
This  being  the  case,  we  cannot  ignore  the  impact  of  a  sudden  ^-per- 
cent increase  on  personnel  costs,  with  an  additional  10-percent  increase 
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within  the  year.  Although  the  Dominick  substitute  provides  for  higher 
eutually,  the  increase  is  more  gradual,  and  bo  more  easily 
bed. 

ramifications— in  terms  of  increased  labor  costs  being  pa 
e  to  ilu1  consumer,  in  the  form  of  higher  prices    are  obvious.  Let 
me  clarify,  however,  that    I   for  one  am  not  prepared  to  have  our 
lowest-income  workers  suffer  unilaterally  for  our  inflationary  prob- 
i  so  would  not  use  inflationary  impact  as  a  deciding  factor  in 
determining  an  appropriate  minimum  wage  increase. 
But  sharply  increased  Labor  costs,  particularly  in  labor  intensive 
-trie-,  nave  a  further  negative  effect  which  we  in  ('oniric--  see  in 
unemployment  rates,  but  which  individual  low-income  earner-  feel 
more  directly — by  losing  their  jobs.  .V  higher  minimum  wage  means 
little  if  it  i>  act  ompanied  by  a  rising  cost  of  living;  it  means  even  less 
when  a  bread  winner  has  no  job  to  earn  the  dollars  needed  to  support 
a    family. 

Mr.  President,  the  question  we  must  all  ask  ourselves  is.  at  what 
point  do*'-  our  effort  to  assist  our  low-income  citizens  become  counter- 
productive? At  what  point,  in  increasing  the  minimum  wage,  do  low- 
income  earner-  lo.-e  their  jobs  because  employers  can  no  longer  afford 
the  rate?  Marginal  workers  are  the  ones  we  most  want  to  help,  but 
ironically,  they  are  also  the  ones  most  vulnerable  to  job  l< 

Mr.  President,  we  have  the  responsibility  to  achieve  a  balance  which 
will  help,  and  not  hurt  our  low-income  wage  earners.  I  am  convinced 
that  i la-  Dominick  substitute  provides  this  balance,  but  that  the  com- 
mittee approved  bill  will  only  be  self -defeating  and  counterproductive. 
The  Prbsiding  Officer.  All  time  has  expired.  The  question  is  on 
ing  to  the  amendment  in  the  nature  of  a  substitute.  The  yeas  and 
have  been  ordered,  and  the  clerk  will  call  the  roll. 
;      assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  (\  Bykd.  I  announce  that  the  Senator  from  Alabama 
i  Mr.  Sparkman)  is  necessarily  absent. 
I  further  announce  that  the  Senator  from  Washington  (Mr.  Mag- 

m  )  i-  absent  on  official  business. 
I  also  announce  that  the  Senator  from  Mississippi  (Mr.  Stcnnis)  is 

it  because  of  illness. 
I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Washington  j  Mr.  Jackson)  would  vote  "nay." 

The  result  was  announced — yeas  40.  nays  57,  as  follows: 


[No. 

300  Leg.] 

YEAS— 40 

Allen 

1  dominick 

McOelTan 

Baker 

Eastland 

McClure 

Bartlett 

KrYin 

Xnnn 

Beall 

Fannin 

Packwood 

BeUmon 

Fong 

Roth 

Cold  water 

Saibe 

"ii 

Griffin 

Scott,  Va. 

Brock 

Otrrney 

Tafr 

Buckley 

Hanson 

Talmartgo 

Byrd,  Harry  F.,  Jr. 

Hatfield 

Thurmond 

•  a 

Helms 

Tower 

Rollings 

Young 

Dole 

Hrnska 

old 

Johnston 
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NAYS— 57 

Abourezk 

Hartke 

Moss 

Aiken 

Haskell 

Muskie 

Bayh 

Hathaway 

Nelson 

Bible 

Huddleston 

Pa  store 

Biden 

Hughes 

Pearson 

Brooke 

Humphrey 

Pell 

Burdick 

Inouye 

Percy 

Byrd,  Robert  C. 

Jackson 

Proxmire 

Oannon 

Javits 

Randolph 

Case 

Kennedy 

Ribicoff 

Chiles 

Long 

Schweiker 

Church 

Mansfield 

Scott,  Pa. 

Clark 

Mathias 

Stafford 

Cook 

McGee 

Stevens 

Cranston 

McGovern 

Stevenson 

Eagleton 

Mclntyre 

Symington 

Fulbright 

Metcalf 

Tunney 

Gravel 

Mondale 

Weicker 

Hart 

Montoya 

NOT  VOTING— 3 

Williams 

Magnuson 

Sparkman 

Stennis 

So  the  amendment  was  rejected. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Domenici.  Mr.  President,  today  I  voted  for  S.  1725,  Senators 
Dominick  and  Taft  substitute  bill  for  a  reasonable  minimum  wage 
increase.  There  are,  I  believe,  many  good  points  in  both  the  committee 
bill,  S.  1865  and  the  substitute  measure — and,  both  bills  have  their 
share  of  imperfections.  However,  I  was  most  impressed  with  the  pro- 
vision in  the  substitute  bill  which  was  designed  to  protect  youth  work- 
ing opportunities  in  this  country.  As  there  is  certainly  a  place  for 
adult  workers,  there  is  also  a  place  for  young  people  learning  the 
work  ethic. 

It  has  been  pointed  out  that  in  the  United  States  today  there  are 
3,709,000  teenagers  who  are  looking  for  work,  but  cannot  find  jobs. 
This  is  nearly  4  times  the  rate  for  adults.  These  figures  represent  a 
13-14  percent  unemployment  rate  for  white  teenagers,  and  a  30.3  per- 
cent unemployment  rate  for  their  nonwhite  contemporaries. 

The  reason  for  this  unemployment  rate  seems  obvious.  As  those  of 
us  in  this  room  entered  the  job  market,  I  would  wager  that  there  was 
a  risk  involved  by  every  employer  who  took  us  on  the  payroll.  Would 
we  show  up  for  work  on  time;  would  we  work  with  a  minimum  of 
supervision?  Too  many  young  unemployed  persons  do  not  have  the 
elementary  skills  or  work  habits  that  are  largely  acquired  through 
work  experience;  and  the  more  disadvantaged  our  backgrounds,  the 
less  apt  we  were  to  have  these  skills.  Thus,  a  lower  initial  wage — at 
least  during  the  first  few  months  on  a  new  job — would  give  young 
people  a  better  chance  to  compete  in  the  labor  market.  Studies  support 
this  rationale  and  eminent  economists  have  concurred. 

Furthermore,  at  this  time  I  would  also  like  to  correct  some  mistaken 
impressions  made  by  those  who  opposed  the  substitute  bill.  For  ex- 
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ample,  there  were  Bome  who  charged  Mchild  labor"  such  as  what  this 
country  witnessed  in  the  early  L900's.  A  look  at  the  facts  would  show  a 
different  story.  S.  1728  would  allow  employment  for  full-time  workers 
below  the  age  of  18  at  only  85  percenl  of  the  minimum  wage  of  $1.60 
an  hour,  whichever  is  higher.  It  i-  6bvious  that  neither  one  of  these 
figures  deserve  t  he  child  labor  rhetoric 

T t i   addition,  there  appears  to  he  eoneern  over  the  possibility  of  a 

displacement  of  adult  workers  as  a  result  of  youth  employment;  How- 
ever, a  closer  look  would  show  a  huilt-in  safeguard  against  this  eon- 
eern. The  Secretary  of  Labor  would  Ik4  required  to  Issue  regulations  to 
make  certain  that  adult  worker-  would  not  he  adversely  affected.  There 
i-  no  reason  to  assume  the  Secretary  of  Labor  would  ever  approve 
regulations  which  would  adversely  affect  those  workers  over  Is.  tin 
breadwinners  of  this  country.  In  addition,  very  few  employers  would 
hire  and  fire  every  6  months  just  to  take  advantage  of  a  youth  differ- 
ential -alary  scale.  It  simply  would  he  had  business.  I  am  also  aware 
that  some  young  people  marry  and  have  families  before  they  are  18. 
Ahout  :>  percent  of  those  aged  10  to  1*>  arc  heads  of  households.  It  has 
been  argued  that  the  substitute  bill  would  have  discriminated  against 
these  wage  earners.  Initially.  I  think  we  would  all  agree  that  this  group 
represents  a  very  small  ratio  of  family  supporter-  in  this  country. 

Furthermore,  some  individuals  in  this  group  are  st  udents-  -whether 
in  a  college  or  a  vocational  school.  In  either  situation,  these  married 
individuals  would  he  more  likely  to  find  employment  if  paid  at  the 
lower  85  percent  rate,  which,  again,  would  only  last  6  months  if  the 
employee  were  not  a  full-time  student.  Administrators  of  most  voca- 
tional schools  in  New  Mexico  point  out  the  fact  that  it  i-  crucial  to 
the  success  of  their  programs  to  have  their  students  on  "training" 
work  projects.  This  provides  an  opportunity  for  students  to  learn  on 
the  job  as  well  as  in  the  classroom. 

Those  who  marry  at  an  early  aire  mi^ht  then  he  enticed  into  con- 
tinuing their  education — to  break  the  chain  of  unemployment  that  is  so 
prevalent  among  those  in  low  economic  groups  who  tend  to  be  the  ones 
to  leave  school  and  marry  at  an  early  age.  T  would  like  to  keep  t\\r 
educational  doors  open  for  these  persons.  Without  the  differential 
provision,  employer-  have  told  me  that  they  are  less  likely  to  hire 
student-  or  unskilled  workers. 

On  this  same  point.  Mr.  President.  I  would  like  to  mention  that 
representatives  of  most  institutions  of  higher  education  in  New  Mexico 
have  written  or  called  to  advise  me  of  their  suppoi-t  for  the  substitute 
measure.  These  are  not  individuals  who  are  making  a  profit  in  a 
business.  Their  business  is  only  to  educate  students,  to  provide  a 
learning  climate  in  as  many  ways  as  possible.  These  administrators 
pointed  out  the  fact  that  the  majority  of  working  students  are  em- 
ployed by  the  schools  they  attend.  The  universities,  colleges  and  voca- 
tional schools  cannot  absorb  a  >°>0-  to  40-percent  increase  in  student 
salaries.  They  would  be  forced  to  hire  fewer  students,  litis  would 
cause  severe  problems  for  the  students,  their  families,  and  the  schools. 

Furthermore,  T  believe  that  students  feel  their  first  loyalty,  their 
first  priority  of  time  should  <:o  to  their  classes  and  studies.  As  a  former 
working  student.  T  can  testify  that  this  was  certainly  the  case.  Because 
of  the  first  priority.  I  was  less  inclined  to  assume  the  full  responsibility 
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for  the  continued  operation  of  those  establishments  which  employed 
me.  I  was  free  to  come  and  go  according  to  my  schedule  rather  than 
at  the  convenience  of  my  employers.  That  is  not  the  case  with  full-time 
employees  who  do  assume  their  job  to  be  a  top  priority.  I  felt  when 
I  was  a  student  that  I  should  not  have  been  paid  the  full  salary  offered 
more  "serious"  employees,  but  yet  I  expected  a  fair  wage  for  the  time 
I  did  work  in  order  to  pay  my  way  through  undergraduate  and  law 
school.  All  young  students  I  have  questioned  on  this  same  issue  have 
agreed  with  this  concept. 

I  am  sorry  the  substitute  bill  did  not  pass  today.  However,  ihis 
provision  may  again  come  to  the  attention  of  the  Senate  and  I  hope 
at  tli at  time  my  colleagues  will  come  to  understand  the  wisdom  in 
voting  for  the  youth  differential  pay  rate. 

Mr.  President,  I  ask  at  this  point  to  print  in  the  Record  a  sampling 
of  the  opinions  I  have  received  expressing  the  opinions  of  other  New 
Mexicans  on  this  issue : 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Eecord,  as  follows: 

Those  who  called  in  support  of  the  youth  differential  provision  were : 

Jack    Sheehan — Financial  Aid   Department,   University   of   New   Mexico. 

Greely   Myers — Financial  Aid  Department,   New  Mexico   State  University. 

Dennis  Marquez — New  Mexico  Highlands  University. 

Jim  Slaton — University  of  Albuquerque. 

Robert  Bell — New  Mexico  Military  Institute. 

John  Malone — New  Mexico  Junior  College   (Dean  of  Students). 

Carl  Newlin — Albuquerque  Technology  Vocational  Institute. 

Lupeta  Murphy — Financial  Aid  Department.  Western  New  Mexico  University. 

John  Kitchens — Asst.  Dean,  Eastern  New  Mexico  University. 

Mannie  Blaugand — Albuquerque  American  Furniture  Company. 


Clovis,  N.  Mex., 

July  11,  1973. 
Dear  Senator  Domenici  :  I  fully  support  the  wage  differential  for  youth  in 
the  S.  1725  bill  with  one  reservation.  Both  bills  being  introduced  are  inflationary 
and  detrimental  to  our  economy  and  for  several  reasons : 

1.  Higher    minimum   wage   eliminates   marginal   jobs  and   increases   welfare 
rolls. 

2.  Consumers  are  required  to  pay  this  increased  pay  roll  expense  at  a  dispro- 
portionate rate  for  value  received. 

3.  It  cheapens  the  dollar  at  a  time  when  we  as  a  nation  can  ill  afford  it  .  .  . 

Sincerely, 

Mr.  Richard  Dobbs. 


Vadito,  X.  Mex., 

July  9,  1973. 

Dear  Senator  Domenici:  I  understand  the  House  has  passed  a  minimum 
wage  bill  which  would  raise  minimum  wages  to  $2.00  per  hour  immediately 
and  up  to  $2.20  per  hour  on  July  1,  1974. 

It  seems  that  everytime  the  government  does  some  thing  the  little  business- 
man gets  it  in  the  neck. 

A  wage  increase  such  as  this  will  force  us  to  lay  off  some  of  our  help — our 
business  cannot  afford  to  pay  $2.00  per  hour  for  the  kind  of  help  we  are  now 
using  (mostly  student  and  uneducated  labor).  It  is  either  that  or  l;.>  broke, 
unless  inflation  goes  up  enough  so  we  can  raise  our  prices  to  make  up  the  dif- 
ference. So  everyone  is  back  where  we  started. 

As  you  can  see,  this  bill  will  not  only  hurt  our  business,  but  also  the  marginal 
worker.  I  feel  this  has  been  pushed  in  the  House  by  influence  of  the  unions  in 
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order  In  raise  the  pay  scale  all  the  way  (Imwii  the  line.  It  is  inflationary.  Please 

consider  the  consequences  and  da  page  this  bill  will  do  if  it  becomes  law.  i>o 


not  lei  it  pass 

Thank  you, 


I.l  DMI     l'.OI  AMU  K. 


Ni.w   Mexico  Restaubaite 

A.880I  I  A  i  [OK,     [N< 

Mhidiucniur,  A.  .l/c./\,  .7/////  J>,  /.'<:.:. 
Hon.   IM.  1 1:   DOIIENII  i. 

Senator,  New  Senate  Bunding, 

U  nshuxjton.    DXf. 

DEAB  Pete:  We  had  hoped  to  visit  with  yoi  personally  during  (he  4th  of 
July  recess;  however,  since  your  schedule  did  not  permit  ;i  rot  urn  to  Alhu- 
querque  we  are  taking  this  opportunity  of  visiting  with  yop  briefly  by  letter. 

Wo  understand  that  some  time  this  month  the  Senate  will  be  Considering 
federal  minimum  wage  legislation  covered  in  the  following  hills;  Senator  Wil- 
liam's hill  s.  L861;  the  Dominick-Taft  substitute  s.  1720  and  the  substitute 
sponsored  by  Tower-Fannin. 

Our  Executive  Committee  and  Board  of  Directors  have  discussed  these  meas- 
ures in  depth  and  want  you  to  know  our  assessment  of  these  items. 

The  Williams  hill  would  raise  wages  in  a  two-ye;ir  period  from  SI. (JO  per  hour 
to  $2.20  per  hour,  or  an  increase  of  37%%.  While  our  industry  can  absorb 
wage  increases  on  a  gradual  scale,  such  a  big  jump  as  reflected  in  the  Wil- 
liam's hill  would  Obviously  add  to  the  nidation  we  are  all  presently  Buffering 
and  could  not  he  absorbed  in  that  much  of  a  jump  in  our  menu  prices.  In  brief, 
the  37% r'(  increase  in  two  years  would  make  no  difference  in  New  York  and 
Washington,  hut  it  would  make  a  big  difference  here  in  New  Mexico  where  our 
economy  is  on  a  different  scale. 

The  Williams  hill  would  apply  the  $250,000  dollar  volume  test  only  to  . 
prises.  The  current  law  applies  the  test  to  individual  establishments.  I 
ample,  the  Williams'  proposal  would  cover  a  drive-in  operator  who  has  two  or 
more  operations  and  who  collectively  gPOBOCS  over  $250,000.00.  This  would  mean 
that  each  of  his  drive-in  operations  would  he  under  federal  minimum  wage 
standards.  This  arrangement  would  not  make  it  possible  for  such  an  operator 
to  profitably  operate  his  two  or  three  separate  units;  this,  in  turn,  would  obvi- 
ously necessitate  dosing  of  one  or  more  operation  and  resultant  unemployment. 

We  have  heard  the  proponents  talk  ahout  "•poverty  level  income".  These 
figures  are  based  on  a  breadwinner's'  earnings  for  a  family  of  four.  Most  of  the 
employees  in  our  industry  are  not  heads  of  families  hut  are  part-time  workers 
who  are  supplementing  family  income. 

The  Domlnick-Taft  hill  will  raise  the  minimum  wage  to  S2.00  just  as  fast  as 
the  Williams  hill  would  and  will  thus  make  up  for  inflation  that  has  occurred 
since  the  last  adjustment  of  minimum  wage.  However,  the-  Williams'  hill  will 
continue  the  inflationary  pressure  with  another  20e  jump  beyond  the  $2.00.  The 
Dominick-Taft  hill  provides  for  the  stretch-out  we  need. 

We  need  to  change  the  law  covering  the  hiring  of  people  under  21  years  of 
age  at  85%  of  the  minimum  wage.  We  would  like  to  hire  young  people  who 
are  not  students  at  the  same  special  minimum  wage  hut  current  law  will  not 
allow  this.  It  does  not  make  sense  to  perpetuate  a  system  that  makes  if  most 
difficult  to  employ  young  people,  particularly  since  the  unemployment  rate  for 
young  people  remains  high   in  New  Mexico  and   nationally. 

In  summary,  we  want  to  urge  yen  to  first  support  the  Tower-Fannin  suh- 
stitufe  and,  if  this  fails,  we  urge  you  to  support  the  Dominick-Taft  hill  as  a 
reasonable  compromise. 

We  will  he  most  happy  to  answer  any  of  your  questions  and  are  planning 
to  hold  a  conference  call  with  you  sometime  in  the  next  ten  days  to  clarify 
Our  position. 

Cordially, 

Howard  M.  Cowpfr, 

"Executive    Director. 
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State  of  New  Mexico, 
Santa  Fe,  N.  Mex.,  July  11,  1973. 
Hon.  Pete  V.  Domenici, 
New  Senate  Office  Building, 
Washington,  D.C. 

Peak  Senator  Domenici:  In  response  to  your  Mailgram  dated  July  9,  1973 
concerning  the  Minimum  Wage  Legislation  debate  scheduled  for  July  16th,  I 
.offer  the  following  comments  as  it  relates  to  the  "Youth  Differential"  provisions. 
For  those  vocational  education  students  employed  part-time  as  student 
trainees  in  Cooperative  Distributive  Education  programs,  as  well  as  in  other 
approved  Cooperative  Vocational  Education  programs,  a  reduction  provision 
in  the  Minimum  Wage  Law  has  been  the  determining  factor  in  many  instances 
in  the  past  in  allowing  a  particular  business  establishment  to  participate  in  a 
cooperative  education  training  program. 

Mr.  Bill  Jackson,  State  Supervisor  for  Industrial  Cooperative  Training  Pro- 
grams in  New  Mexico  joins  with  me  in  requesting  your  support  of  the  "Youth 
Differential"  provision  of  the  bill  in  cpiestion. 
Thank  you  for  soliciting  my  opinion  on  this  matter. 
Respectfully, 

Billy  Bell, 
State  Supervision,  Distributive  Education. 


Luna  County  Farm  and 

Livestock  Bureau, 
Deming,  N.  Mex.,  July  12,  1973. 
Senator  Pete  Domenici, 
U.S.   Senate, 
Washington,  D.C. 

The  Luna  County  Farm  &  Livestock  Bureau  would  like  to  urge  you  to  use 
your  influence  in  supporting  the  Dominick-Taft  Farm  Labor  bill,  S.  1725,  as  a 
substitute  on  the  Senate  floor  for  S.  1861  by  Senator  Harrison  Williams. 
Sincerely, 

Darrell  McCauley. 

President. 

T.  G.  &  Y.  Stores,  Co., 
Albuquerque,  N.  Mex.,  July  12,  1973. 
Hon.  Pete  V.  Domenici, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici  :  The  Williams  Bill  (Fair  Labor  Standards  Act)  in  my 
judgment  goes  too  far  and  too  fast  in  increasing  the  minimum  wage  and  in  re- 
moving exemptions.  Productivity  in  a  retail  store  simply  cannot  be  increased  that 
fast.  At  this  point  in  time  I  doubt  that  anyone  knows  just  how  this  bill  will  affect 
the  economy. 

I  am  in  the  retail  business  with  the  above  firm  and  am  vitally  interested  in 
keeping  a  healthy  climate  for  our  business  in  New  Mexico.  I  know  that  you  too 
are  interested  in  the  same  thing  and  want  to  do  the  right  thing,  therefore  I  urge 
you  to  give  serious  thought  to  voting  for  the  Dominick-Taft  Bill. 
Yours  truly, 

A.  A.  Musick. 


Roswell  Chamber  of 
Development  and  Commerce, 
Roswell,  N.  31  ex.,  July  11,  1973. 
Senator  Pete  V.  Domenici, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  We  realize  that  a  vote  is  imminent  on  the  minimum  wage  bills 
in  the  Senate,  and  would  like  to  give  you  our  views  and  feelings  on  the  two  bills 
{being  considered. 


First  lal  w  say  tii.it  it  seems  Ill-advised  to  pass  a  minimum  wage  bill  at  this 
time,  bat  there  seemingly  is  Little  choice.  We  wiafa  to  put  our  rapport  behind  8 
ate  Bill  1726,  sponsored  by  Senators  Tafl  and  Dominick.  Bill  1726  appea 
much  more  reasonable  In  that  there  is  a  slower  escalation,  and  provides  the  - 

minimum   for  employment   of  youth   under   18  years  of  age.    Passage  of  this  hill 

could  mean  a  great  deal  to  our  youth,  as  well  as  giving  employers  a  cha     • 

spread  the  work  in  a  more  meaningful  manner.  Senate  Hill  17H."»  will  also  require 

the  Secretary  of  Labor  to  make  a  comprehensive  si  ady  of  exempt  Ions  and  does  not 
attempt  to  predetermine  the  necessary  exemptions  at  this  time. 

We  orge  your  serl  deration  of  the  matter,  and  do  thank  you  very  much 

for  your  consideral  ion  of  our  desire. 

Sincerely. 

Jof  Key, 

President. 

Hon  Si  a;. 

utive  Vice  Pn  Bident. 

Fair  LABOR  Standards   Amendments  of    i 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861)  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  extend  its 

protection  to  additional  employees,  to  raise  the  minimum  wage  to  $2.20 
an  hour,  and  for  other  purposes. 

Mr.  M<  Govern.  Mr.  President.  I  call  up  my  amendment  No.  367  and 
ask  that  it  be  stated. 

The  Presiding  (  Officer.  The  clerk  will  report  the  amendment. 

Mr.  McGoverx.  Mr.  President.  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

Ar  the  end  of  the  bill  add  the  following  new  section  : 

.  The  Economic  Stabilization  Act  of  ir>70  is  amended  hy  inserting  after 
section  i"K>  the  following  new  section  : 

"§  203A.  Agriculture  commodities 

"The  President  shall  make  appropriate  adjustments  in  the  maximum  price 
which  may  be  Charged  Cinder  the  provisions  of  Executive  Order  1172.3  (dated  June 
13,  1972),  or  any  subsequent  Executive  order  promulgated  hereunder,  for  any 
agricultural  commodity  (at  any  point  in  the  distribution  chain)  as  to  which  the 
rotary  of  Agriculture  certifies  to  the  President  that  the  supply  of  the  com- 
modity will  be  reduced  to  unacceptably  low  levels  as  a  result  of  any  price  control 
or  freeze  order  (or  regulation)  promulgated  hereunder  and  that  alternative  means 
for  increasing  the  supply  are  not  availabh 

The  Presiding  Officer.  Will  the  Senate  be  in  order.  Conversations 
will  take  place  in  the  cloakroom. 

Mr.  Robert  C.  Btrd.  Mr.  President.  T  hope  the  Chair  will  continue  to 
insist  on  there  being  order  in  the  Senate. 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  McGovern.  Mr.  President.  I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  Presiding  Officer.  The  yeas  and  nays  were  ordered. 

Mr.  McGrOVERN.  Mr.  President,  T  ask  unanimous  consent  that  there 
be  a  time  limitation  of  10  minutes  on  the  amendment,  with  5  minu' 
to  the  side. 

The  Presiding  Officer.  Ts  there  objection  to  the  unanimous-consent 
request  of  the  Senator  from  South  Dakota  I  The  ( 'hair  hears  none,  and 
it  is  so  ordered. 
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Mr.  McGovern.  Mr.  President,  this  amendment  is  virt  ually  identical 
to  my  amendment  which  the  Senate  adopted  on  June  30  by  a  vote 
of  61  to  1  which  Senator  Long  characterized  as  "the  amendment  to 
insure  that  the  price  of  the  chicken  exceeds  the  cost  of  the  feed." 

The  amendment  requires  an  adjustment  in  the  maximum  price 
which  can  be  charged  for  agricultural  commodities  under  any  price 
control  order  when  the  Secretary  of  Agriculture  certifies  that  price 
controls  are  creating  a  shortage  in  a  given  agricultural  commodity 
and  there  are  no  alternative  means  for  increasing  the  supply  of  that 
commodity. 

The  price  freeze  has  created  a  very  real  threat  of  food  shortages  in 
the  near  future,  and  that  fact  is  well  documented  in  an  article  entitled 
"Chains  See  Shortages  of  Food  for  This  Week."  written  by  Major 
Wells  and  published  in  yesterday's  Washington  Post,  which  I  ask 
unanimous  consent  to  have  printed  in  the  Record,  together  with  my 
remarks  on  this  subject  on  June  30,  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  McGovern.  The  reason  for  adding  this  measure  to  the  pend- 
ing bill  is  that  it  is  the  quickest  means  for  it  to  become  law.  The  bill 
we  amended,  H.R.  2261,  was  not  able  to  be  acted  upon  by  the  House  in 
their  rush  to  adjournment  on  June  30. 

The  matter  is  not  controversial  in  the  House  since  it  adopted  the 
McGovern  amendment  as  an  amendment  to  the  farm  bill  earlier  this 
week.  Unfortunately,  however,  the  farm  bill  will  not  be  sent  to  the 
President  for  some  weeks. 

I  feel  we  must  insure  that  this  amendment  is  sent  to  the  President 
before  the  August  recess.  For  if  we  do  not  do  this  acute  shortages 
in  certain  commodities  may  develop  by  the  time  Congress  returns 
in  September.  The  minimum  wage  bill  offers  the  best  vehicle  for  doing 
this. 

I  have  spoken  to  the  Senator  from  New  Jersey  (Mr.  Williams), 
the  floor  manager  of  the  pending  bill,  who  has  supported  the  amend- 
ment before  and  supports  it  now.  I  am  joined  in  cosponsoring  this 
amendment  by  the  Senator  from  Kansas  (Mr.  Dole).  The  original 
amendment  was  cosponsored  by  Senators  Mansfield,  Dole,  Xelson, 
Pastore,  Cranston,  Curtis,  Hughes,  McGee,  Abourezk.  Hart,  Bentsen. 
Allen,  Fulbright,  McClellan,  Robert  C.  Byrd,  and  Talmadge. 

Mr.  Humphrey.  Mr.  President,  will  the  Senator  yield? 

Mr.  McGovern.  I  yield. 

Mr.  Humphrey.  The  Senator  left  my  name  off.  I  want  to  be  sure 
he  includes  that. 

Mr.  McGovern.  I  thank  my  colleague  for  calling  my  attention  to 
that.  The  Senator  from  Minnesota  is  one  of  the  most  important  co- 
sponsors  of  this  measure. 

Mr.  Humphrey.  It  is  a  very  important  piece  of  legislation,  and  we 
are  all  indebted  to  the  Senator  from  South  Dakota  for  this  measure. 

The  Presiding  Officer.  The  name  of  the  Senator  from  Minnesota 
will  be  added. 

Mr.  McGovern.  Mr.  President,  I  am  sure  that  the  Senator  from 
Xew  Jersey  will  accept  this  amendment,  and  I  am  hopeful  it  will  be 
agreed  to  without  dissent  at  this  time. 

, 

... 
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Exhibit  1 

[From  the  Washing -n  Pott,  July  17,  IW8] 

Chains    Sir.   Sii.n:i  ac!  ■  of  Food  for  This   Win 

i  P,y    Major  Wells) 

A  shortage  of  pork,  poultry  and  other  food  items  is  likely  to  occur  this  week 

because  of  poor  crop  yield-,  nigh  feed  and  grain  costs  and  the  June  freeze  «'ii 

retail  prices,  spokesmen  for  Washington's  three  major  supermarket  chains 
predicted   yesterday. 

'"The  already  limited  supplies  of  pork  and  poultry  will  Increasingly  drop  as 
the  week  l'ocs  hy."  said  Clarence  G.  Adamy,  president  of  the  National  Asso- 
ciation  of   Food   Chain-. 

"There  is  a  raffling  for  products,"  lie  said.  '"There  will  he  more  and  more 
Shortages  as  the  00-day  freeze  continues.  There  aisO  will  he  fewer  meat  advertise- 
ments,  because  no  one  can  afford  to  promote  without  a   supply." 

The   <;0-day    freeze    is   expected   to   he   lifted   hy   Aug.    lo. 

Virginia's  famous  ham-curing  town  of  Smithfield  has  two  casualties  among 

fh>>  17  hog  processing  plants  that  have  closed  nationally  in  the  last  three  weeks, 
according  to  the  National  Association  of  Food  Chains.  Other  plants  are  laying 
Off   employees   and    curtailing   production. 

Poultrymen  in  Virginia's  Shenandoah  Valley  have  begun  to  sell  outright  to 
tin'  Rockingham  Poultry  Marketing  Cooperative,  hoping  that  the  cooperative 
will  have  more  access  to  feed. 

The  00-day  freeze  locked  in  the  prices  they  can  receive  for  their  product 
while  permitting  the  cost  of  feed — a  raw  agricultural  product  exempt  from 
price  ceilings — to  continue  to  rise. 

Although  the  spokesmen  for  the  three  big  supermarket  chains  said  they  were 
not  experiencing  any  critical  Shortages  yesterday,  two  of  them  said  they  were 
operating  on  a  day-to-day  basis'.  The  third  said  he  was  on  an  hour-to-hour 
E  Tedule. 

"The  only  solution  is  to  let  the  American  economy  operate  freely,"  said  Vincent 
Maguire,  merchandising  director  for  Grand  Union. 

"As  the  supply  goes  down,"  he  said,  "the  demand  goes  up.  As  the  demand  goes 
up,  the  price  i,roes  up." 

"We're  not  having  any  shortages.''  said  Barry  Sober,  communications  manag  * 
for  Giant  Food.  "We're  not  able  to  buy  the  quantities  we'd  like  to  buy  from  our 
suppliers.  Relief  is  needed  from  the  Price  Commission." 

"Everything  is  tight  from  watermelons  to  tomatoes  and  potatoes,"  said  John 
Shepherd^  a  Safeway  spokesman. 

According  to  Harry  Deakfon.  a  Specialist  with  the  National  Council  of  Equal 
Business  opportunity  and  interim  manager  of  the  Big  v  chain,  meat  packers  and 
processors  are  curtailing  their  production  because  prices  they  are  being  asked 
to  pay  for  meat  are  too  high  for  a  profitable  operation  by  them. 

"It's  not  a  question  of  what  the  wholesale  cost  is."  Deakton  said,  "but  whether 
you  can  procure  the  item  and  sell  it  within  the  cost  guidelines  and  limitations." 

He  described  the  present  food  prices  as  "out  of  kilter.  Unless  the  ceiling  is 
taken  off,"  he  added,  "there  will  be  a  marked  change  in  the  eating  habits  of  the 
American  public." 

In  some  cases,  supermarket  owners  are  expressing  concern  over  the  unavaila- 
bility of  supplies  of  celery,  eggs,  vegetable  oil,  vine-rippened  tomatoes,  potatoes 
and  apples. 

The  price  of  soybeans  is  three  to  four  times  as  high  as  a  year  ago.  spokesmen 
said.  So  there  is  also  a  short-age  of  vegetable  and  soybean  oil  and  margarine, 
because  they  are  dependent  on  corn,  soybeans  and  other  feed  grains. 

Contributing  to  the  grain  shortages  are  many  factors,  including  bad  weather 
dUrihg  growing  .   international  trade,  inflation  and  market   speculation. 


Fxiiirit  2 

Protecting  Food  Producers  and  Food  Consumers 

statenfext  by  senator  george  mcgovern 

Mr.  President,  on  behalf  of  myself,  the  distinguished  majority  leader,  Senator 
Mansfield,    Senator   Dole,    Senator  Nelson,    Senator  Cranston,    Senator   McGee, 
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Senator  Abourezk,  Senator  MoClellan,  Senator  Talmadge  and  Senator  Curtis, 
I  send  to  the  desk  and  call  up  an  amendment.  This  amendment  would  require 
an  adjustment  in  the  price  of  agricultural  commodities  when  the  Secretary  of 
Agriculture  determines  that  the  current  price  freeze  will  produce  a  shortage  of 
that  commodity  and  there  is  no  alternative  means  for  increasing  the  supply. 

Mr.  President,  if  things  remain  as  they  are,  consumers  will  soon  find  it  as  hard 
to  buy  certain  agricultural  products  such  as  eggs,  chicken  or  milk,  as  it  is  now  to 
get  gas  on  a  Sunday  afternoon.  This  is  because  the  costs  of  producing  these 
products,  particularly  feed  grains,  has  gone  up  even  faster  than  the  cost  of  living. 
The  result  of  the  price  freeze  is  that  the  farmer  cannot  get  from  the  middleman  or 
the  store  a  sufficient  price  to  cover  his  costs. 

Consumers  understand  this  problem.  Many  of  them  have  written  to  me  ex- 
pressing their  concern.  I  ask  unanimous  consent  that  a  copy  of  a  typical  letter 
I  received  be  printed  at  this  point  in  the  Record. 

And  so  we  see  on  television  100,000  baby  chicks  being  destroyed.  Because  they 
also  depend  on  high  intensity  feed,  the  same  thing  will  happen  to  countless  young 
hogs  and  lambs.  The  dairy  farmer  will  sell  off  his  herd  if  milk  production  con- 
tinues to  mean  losses.  And  the  cattle  rancher  will  not  put  yearling  steers  and 
heifers  on  the  f eedlot  if  he  knows  his  costs  will  exceed  sales  price. 

And  in  the  end  it  is  the  consumer  who  will  pay  the  most  for  these  shortages 
unless  we  act  promptly  now.  The  pattern  reported  in  the  press  for  broiler  chick- 
ens is  already  being  seen  in  eggs.  For  example,  an  egg  producer  in  South  Dakota 
told  me  this  week  that  his  cost  of  soybean  meal  has  increased  from  five  cents 
to  twenty-five  cents  per  dozen  eggs  in  the  past  year.  He  will  not  continue  pro- 
ducing eggs,  even  for  a  short  time,  if  he  is  likely  to  lose  money  on  every  case  of 
eggs  he  ships.  And  other  products  raised  on  high  intensity  feeds  are  not  far 
behind. 

So  the  government  must  move  promptly  to  insure  that  the  consumer  has  food 
products  to  buy. 

The  bill  we  are  offering  today  offers  the  quickest  and  in  the  long  run,  least 
expensive  way  to  do  this.  It  would  require  in  emergency  situations  an  adjustment 
in  the  maximum  price  for  agricultural  commodities  whose  supply  is  being  re- 
duced by  the  freeze.  This  would  provide  the  sufficient  incentive  to  keep  farmers 
producing  products  consumers  need. 

The  Administration  announced  two  days  ago  that  it  has  prohibited  further 
exports  of  soybeans  and  cottonseed  and  their  products,  in  an  effort  to  stem  the 
export  of  feed  grains.  Let  us  hope  that  these  actions  will  retard  the  catastrophic 
increases  in  the  prices  of  processed  feeds  which  have  occurred  in  recent  weeks ; 
however,  it  may  be  some  days  before  we  can  know  its  effect. 

Another  method  might  be  to  determine  immediately  how  Phase  IV  can  operate 
for  food,  and  move  rapidly  to  a  special  Phase  IV  for  food  while  working  out 
the  details  for  other  sectors  of  the  economy.  The  Administration  is  working 
toward  that  goal,  but  it  appears  some  time  off. 

Yet  another  method  might  be  to  institute  an  emergency  supplemental  payment 
from  the  Treasury  to  food  producers  who  are  forced  to  sell  at  less  than  cost. 
Such  an  approach  is  not  without  merit,  but  it,  too,  involves  complexities  and 
may  require  some  time  to  implement. 

But  none  of  these  methods  would  be  able  to  take  hold  for  some  time.  But  then  it 
would  be  too  late  to  bring  back  to  life  countless  young  animals  needlessly  slaugh- 
tered. Our  amendment  would  be  effective  right  away. 

This  amendment,  Mr.  President,  offers  a  simple  and  effective  method  of  dealing 
with  a  problem  of  potentially  major  proportions.  It  has  the  support  of  urban 
Senators,  whose  consumer  constituents  need  an  adequate  food  supply  :  it  deserves 
and  has  the  support  of  my  colleagues  from  farm  states,  where  adequate  income 
is  of  paramount  concern. 

Mr.  President,  the  other  members  of  the  Agriculture  Committee  and  I  met  yes- 
terday with  John  Dunlop,  the  Director  of  the  Cost  of  Living  Council.  But  while 
he  agreed  that  the  action  the  cosponsors  of  this  amendment  and  I  suggest,  he  said 
the  administration  would  not  act  until  the  middle  of  July. 

Mr.  President,  we  cannot  wait  that  long  for  the  administration  to  act.  And  so, 
I  urge  that  we  pass  this  amendment  today. 

Mr.  Dole.  Mr.  President,  will  the  Senator  yield  ? 
Mr.  McGoverx.  I  yield  to  the  Senator  from  Kansas. 
Mr.  Dole.  Mr.  President,  I  associate  myself  with  the  remarks  of  the 
Senator  from  South  Dakota.  I  think  it  is  even  more  important  now, 
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with  the  pending  announcement  of  phase  IV  later  on  today,  that  we 
take  action  to  demonstrate  the  concern  which  Congress  has  about  pos- 
sible food  shortages  and  the  effect  of  any  subsequent  controls,  whether 

phase  IV,  phase  Y.or  whatever  the  number. 

In  any  event,  as  the  Senator  has  pointed  out.  this  measure  passed  the 
Senate  by  a  vote  of  til  to  1,  and  there  is  no  reason  why  it  shonld  not  be 
adopted  today.  In  the  event  that  the  House  shonld  take  action  on  the 
farm  hill,  and  the  amendment  will  become  law  at  some  earlier  time,  of 
course,  that  would  he  helpful,  because  the  amendment  is  urgently 
needed. 

So  I  am  pleased  to  again  join  with  the  senior  Senator  from  South 
Dakota  in  this  effort  to  provide  relief  to  the  producers  of  our  country's 
food  supplies. 

It  should  be  understood  that  this  amendment  is  not  merely  in  the  in- 
terests of  our  food  producers,  but  it  directly  serves  the  American  con- 
sumer in  seeking  to  avoid  shortages  in  the  food  supplies  he  purchases  at 
the  retail  level. 

The  amendment  would  require  emergency  adjustments  of  the  maxi- 
mum prices  for  agricultural  commodities  which  are  being  forced  into 
short  supply  because  of  the  freeze.  And  by  requiring  these  adjustments, 
this  amendment  will  provide  the  quickest,  most  effective  and  in  the 
long  run,  the  least  costly  relief  for  the  critical  conditions  which  are 
today  stifling  the  food  production  industy  at  an  alarming  rate. 

By  way  of  explanation,  I  would  point  out  that  this  has  been  a  hard 
year  for  American  agriculture.  It  has  not  been  hard  in  the  usual  sense 
of  nature's  droughts  or  hailstorms  or  disease,  rather  it  has  been  hard  in 
terms  of  the  effects  of  man's  policies — or  lack  thereof. 

First,  there  is  the  fuel  crisis  which  has  fostered  great  uncertainty  and 
anxiety  among  farmers  at  a  time  when  their  confidence  and  enthusias- 
tic efforts  to  increase  production  are  needed  to  meet  the  demands  of  our 
domestic  and  international  markets.  It  has  had  a  definite  effect  on  pro- 
duction which  is  expected  to  be  felt  throughout  the  entire  food  and 
commodity  system  in  this  and  future  crop  years. 

Second,  economic  conditions  have  resulted  in  the  imposition  of  a 
broad  wage-price  freeze  which  has  placed  many  elements  of  the  agri- 
cultural sector  in  intolerable  positions  between  greatly  increased  costs 
and  frozen  prices.  The  result  has  been  the  threat  of  major  food 
shortages. 

Recently,  I  called  the  Senate's  attention  to  an  article  in  the  June  28 
Wall  Street  Journal  which  points  the  picture  in  stark  detail  with  its 
opening  sentence : 

The  Nation's  food-production  machinery  is  starting  to  jrrind  to  a  halt. 

While  a  number  of  factors  are  contributing  to  the  impact  of  the 
freeze  in  agriculture,  perhaps  the  most  crucial  is  the  significantly 
higher  prices  for  various  commodities  which,  when  tied  into  a  frozen 
price  structure  for  finished  products,  make  the  costs  of  production  far 
in  excess  of  retail  prices.  For  example,  it  costs  feed  producers  money— 
as  much  a-  S-JU  to  $50  per  ton — to  deliver  their  product.-.  The  same  is 
true  for  egg  and  chicken  producers,  vegetable  packers,  beef  producers, 
and  flour  millers.  Xo  sensible  businessman  is  going  to  keep  going  under 
such  conditions.  It  is  cheaper  for  him  just  to  shut  down.  And  many  are 
doing  so  every  day. 
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The  consequences  to  the  food  producing  industry  are  disastrous.  We 
have  already  seen  baby  chicks  destroyed.  Cattle  and  hog  production  is 
being  curtailed.  Milk  production  is  suffering. 

The  freeze  of  phase  3y2  is  threatening  to  destroy  our  food  producing 
system  and  put  the  American  consumer  in  the  worst  supply  position 
that  has  ever  been  known  in  war  or  peace. 

I  am  hopeful  that  this  afternoon's  announcement  of  the  phase  IV 
economic  policy  will  provide  some  indication  that  the  food  producer's 
plight  is  being  recognized.  However,  phase  3y2  stiH  has  nearly  a  month 
to  run,  and  many  growers  and  producers  cannot  survive  for  that  long 
under  current  freeze  conditions. 

They  need  relief  at  the  earliest  possible  moment,  and  this  amend- 
ment will  provide  the  authority  for  the  Secretary  of  Agriculture  to 
grant  that  relief.  This  authority  would  also  extend  to  any  other  con- 
trols imposed  under  phase  IV  or  additional  programs  carried  out 
under  the  authority  of  the  Economic  Stabilization  Act. 

The  amendment  was  previously  approved  by  the  Senate  on  June  28 
as  an  addition  to  the  Renegotiation  Act,  but  a  means  of  providing  the 
most  speedy  possible  approval  is  required.  Therefore,  we  are  seeking 
to  attach  it  to  the  minimum  wage  bill,  and  hopefully  it  can  thus  become 
law  even  sooner. 

This  amendment  seeks  to  serve  the  interest  of  every  American  by 
assuring  adequate  food  supplies  and  the  maintenance  of  our  Nation's 
high  nutritional  standard  of  living. 

Mr.  Muskie.  Mr.  President,  the  combination  of  the  administration's 
lack  of  action  on  the  economy  in  the  earlier  part  of  this  year,  and  the 
stringent  60-day  freeze  imposed  last  June,  have  created  serious  hard- 
ships for  food  producers — and  the  prospect  of  food  shortages  for 
consumers. 

The  Senate  today  is  considering  an  amendment  which  would  allevi- 
ate the  prospect  of  food  shortages.  This  measure  would  require  that 
adjustments  be  made  in  food  price  controls  whenever  the  Secretary  of 
Agriculture  certifies  that  food  supplies  would  otherwise  "be  reduced 
to  unacceptably  low  levels." 

The  problem  this  amendment  would  correct  is  dramatically  illus- 
trated by  the  current  difficulties  of  the  poultry  industry  in  Maine.  The 
freeze  allowed  poultry  feed  grain  prices  to  remain  at  historically  high 
levels,  but  prevented  poultry  feed  processors  and  poultry  producers 
from  accounting  for  these  increased  costs  in  their  prices.  Similar  prob- 
lems have  been  encountered  by  the  Maine  dairy  and  meat  processing 
industries. 

George  Humphrey,  president  of  the  Maine  Poultry  Industry  Associ- 
ation, summed  up  this  problem  in  a  recent  letter  to  me.  He  wrote : 

The  total  result  of  the  price  freeze  on  the  poultry  industry  is  the  elimination 
of  the  economic  incentive  to  produce.  Economic  incentive  is  the  single  factor  that 
will  cause  poultry  and  egg  producers  to  produce  in  the  future.  The  present  situa- 
tion in  the  poultry  industry,  if  continued,  can  only  lead  to  reduced  productivity. 

This  decreased  productivity  carries  the  threat  of  serious  food  short- 
age. To  protect  the  consumer  from  these  shortages.  I  urge  my  col- 
leagues to  adopt  the  amendment  before  us  today. 

Mr.  President,  I  ask  unanimous  consent  that  Mr.  Humphrey's  letter, 
and  other  relevant  correspondence,  be  inserted  in  the  Record  at  this 
point. 


SSL> 

There  being  do  objection,  the  materia]  was  ordered  to  be  printed  in 

the  Record,  as  follows: 

Maine  Poults*  [ndustei  AasociaTSOif, 

OrOHO,  Maine,  June  23,  WIS. 

To  :  Maine  Senators  ami  Congressmen. 

Re  :  Recent  Price  Free/e. 

Senator  Edmund  B.  Miskik, 
Senator  William  i>.  Hathaway, 
Congressman  ParaN.  Ktm 
Congressman  William  s.  Cdhkn. 
Dkab  SaifAToae  and  Congressmen:  Further  explanation  <>f  the  effect  of  the 

recent  price  freeze  on  the  poultry  industry,  hoth  in  the  Nation  and  in  Maine,  is 
probably  not  needed  at  this  time.  We  are  sure  you  have  been  made  aware  of  the 
financial  stress  on  producers  of  poultry  products.  However,  the  enclosed  is  further 
evidence. 

There  are  many  examples  of  hardship  and  near  disastrous  results  which  we 
could  cite  in  Maine.  However,  of  major  concern  is  the  fact  that  the  total  result 
of  the  price  freeze  on  the  poultry  industry  is  the  elimination  of  the  economic 
incentive  to  produce.  Economic  incentive  is  the  single  factor  that  will  cause 
poultry  meat  and  egg  producers  to  produce  in  the  future. 

One  of  the  keys  to  future  price  stability  according  to  George  1'.  Shultz,  Chair- 
man of  the  Cost  of  Living  Council,  is  improvement  in  productivity  throughout 
the  food  industry.  The  present  situation  in  the  poultry  industry,  if  continued,  can 
only  lead  to  reduced  productivity.  This  is  contrary  to  views  of  the  Cost  of  Living 
Council. 

We   in   Maine  urge  your  prompt    attention   to  the  problems  of  the  poultry 
industry  resulting  from  the  price  freeze. 
Sincerely, 

George  Humphrey,  President. 

[From  the  Bangor  Daily  News,  June  27,  1973] 

Poultry  Industry  Feeling  Pinch 

(By  David  Bright) 

The  recent  price  freeze  imposed  by  President  Nixon  is  beginning  to  be  felt 
within  the  i>oultry  industry,  both  in  the  nation  and  in  Maine. 

The  problem  now  threatens  temporarily  to  put  feed,  bird  and  egg  producers 
out  of  work  or  at  least  on  a  diminished  scale  of  operation.  And  it  will  begin 
to  affect  the  consumer  soon  as  eggs  and  poultry  begin  to  vanish  from  grocers' 
shelves. 

The  situation  results  from  Nixon's  orders  that  all  processed  foodstuffs  be 
frozen  on  the  retail  level  at  the  price  they  were  commanding  during  the  week 
of  June  1  to  8,  and  that  all  wholesale  prices  after  the  first  sale  be  frozen  at 
that  same  level.  The  President  failed,  however,  to  act  on  raw  farm  prices, 
including  soyl>eans.  corn  and  other  products  which  go  into  feed. 

As  a  result,  feed  producers  who  deal  in  a  processed  product,  are  finding  it 
costs  them  more  to  produce  and  market  feed  than  they  are  being  paid  for  it. 
Similarly,  egg  farms  and  broiler  firms,  who  mix  their  own  feed,  cannot  raise 
prices  to  retailers  enough  to  cover  the  increased  costs  of  buying  feed  ingredients. 

Dean  K.  Webster,  president  of  the  II.  K.  Webster  Company,  Inc..  which 
markets  Blue  Seal  brand  feed  to  most  areas  in  Maine,  said  that  his  firm  is 
now  losing  between  $15  and  $20  a  ton  on  i>oultry  feed. 

The  situation  has  gotten  so  bad,  Webster  said,  that  even  a  freeze  on  feed 
ingredients  wouldn't  help  at  this  point,  since  costs  would  still  tower  over  the 
frozen  price  levels. 

Frank  Reed,  a  former  extension  economist  and  now  executive  director  of 
the  New  England  Grain  and  Feed  Council,  pegged  the  government's  export 
policies  on  grain  as  one  cause  for  concern.  Without  control  on  exports,  he  said, 
grain  dealers  can  get  the  prices  they  ask  in  foreign  trade.  To  compete,  domestic 
buyers  must  pay  the  prices. 

In  a  letter  to  his  customers  this  week.  Webster  noted  that  his  losses  "will 
grow  more  substantial  every  day  and  every  week  that  the  price  freeze  remains 
in  effect." 
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Egg  producer  George  Humphrey  of  Gray,  who  has  his  own  feed  mill,  estimates 
he  is  now  losing  $3,000  a  week  because  of  the  freeze.  The  retailers  now  work 
on  such  a  small  profit  margin,  he  said,  that  they  cannot  afford  to  buy  eggs 
unless  the  wholesale  price  is  dropped  back  to  correspond  with  the  lowering  of 
retail  prices  to  the  June  1  to  8  level. 

"That  limits  my  price"  he  said,  "but  costs  for  my  feed  will  continue  to  rise. 
Soybean  meal,  a  processed  product,  is  frozen  at  a  record  high  price,  while  corn 
continues  to  rise." 

As  a  result  Humphrey  said,  he  is  now  selling  every  bird  with  an  egg  produc- 
tion below  65  per  cent,  and  predicted  that  the  volume  of  the  egg  business  soon 
will  fall.  It  takes  18  months  to  produce  a  layer,  he  said,  so  the  effects  of  the 
freeze  will  be  felt  long  after  the  freeze  is  lifted. 

The  traditional  Thanksgiving  turkey  could  also  be  a  rarity  this  year,  he  said. 
Those  birds  are  just  beginning  to  be  bred  now,  but  many  farmers  are  holding 
back,  knowing  that  it  takes  about  100  pounds  of  feed  to  produce  a  full-sized 
turkey. 

At  Penobscot  Poultry  in  Belfast,  Herbert  Hutchins  said  the  firm  will  sell  a 
breeder  flock  Wednesday  to  cut  down  on  the  number  of  birds.  He  said  that 
unless  something  was  done  immediately,  the  firm  will  begin  to  take  other 
measures  to  reduce  the  volume  of  birds. 

Hutchins  said  that  the  firm  is  now  losing  $30,000  to  $50,000  a  week  because  it 
is  costing  more  to  grow  the  birds  than  it  can  get  for  them.  A  sideline  feed  busi- 
ness is  losing  $40  a  ton,  he  said,  and  probably  will  be  discontinued. 

And  what  about  the  consumer :  Doug  Brown  of  Bangor,  who  operates  a  chain 
of  grocery  stores  in  Maine,  doubts  that  the  shelves  will  be  empty,  but  said 
prices  will  continue  to  be  high.  There  will  be  no  more  specials  on  poultry  (which 
accounts  for  15  per  cent  of  all  meat  sales)  and  possibly  no  specials  on  other  items. 

J.  L.  Hayes  &  Co.,  Inc., 
Lewiston,  Maine,  June  25, 1973. 
Senator  Edmund  Muskie, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  Enclosed  is  a  copy  of  a  letter  sent  to  President  Nixon  this 
date,  outlining  some  of  the  difficulties  being  experienced  by  small  businessmen 
because  of  the  60  day  freeze. 
Respectfully, 

Norman  E.  Hayes,  President. 


J.  L.  Hayes  &  Co.,  Inc., 
Lewiston,  Maine,  June  25,  1973. 
Hon.  Richard  M.  Nixon, 
President  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  President  :  I  am  just  one  of  the  many  small  businessmen  being 
eased  out  of  business  by  the  60-day  price  freeze.  I  could  list  at  least  a  hundred 
items  on  which  I  have  had  to  absorb  a  price  increase  these  past  two  weeks, 
but  I'll  restrict  myself  to  two  items  on  which  I  simply  cannot  absorb  the  increase 
and  continue  to  sell  the  item. 

I  contacted  the  Internal  Revenue  Service  representative  in  Maine  only  to 
realize  that  it  would  take  too  long  for  an  exemption  request  to  be  processed  to 
afford  me  any  relief.  I  cannot  absorb  the  loss  involved  while  awaiting  the 
decision.  I  was  told  that  I  could  expedite  the  process  by  forwarding  the  request 
and  then  flying  to  Washington,  D.C,  for  an  appointment  with  Mr.  Kirk.  Unfortu- 
nately, during  the  height  of  my  busy  season  I  cannot  afford  the  time  to  spend  a 
day  or  two  in  Washington. 

I  requested  permission  to  increase  my  prices  while  awaiting  a  decision  pro- 
vided I  would  refund  the  increase  if  my  request  were  denied.  I  cannot  even  do 
this.  I  cannot  raise  my  prices  because  of  the  freeze.  I  cannot  sell  goods  for  less 
than  they  cost  me.  What  do  I  do? 

What  do  I  do  in  my  feed  grain  operation?  I  buy  a  railroad  car  of  feed  from 
a  mill  in  New  York  every  10  to  14  days.  My  ceiling  prices  are  based  on  the  car 
shipped  the  end  of  May.  However,  the  mill  increased  its  prices  a  minimum  of  $6 
per  ton  the  first  week  of  June.  Hence,  I'll  be  unloading,  warehousing,  and  deliver- 
ing feed  out  of  the  car  I  received  this  date  for  less  than  $4  per  ton.  I  cannot 


operate  1  i R*-  this  fur  very  Long.  Furthermore,  one  particular  feed,  ■  1495  coarse 

non-urea  Dairy  ration,  is  costing  me  |L80  i>er  ton  more  than  I  can  Bell  it  for. 

Since  I   allow  a  customer  I  $2  |*t  ton  discount   on  deliveries  of    i   tOO  <>r  more, 

ru  be  unloading  warehousing,  and  delivering  this  feed  for  $&80  Leai  khan  it 
costs  me 

M\  only  alternative  is  to  sell  this  car  of  grain  at  a  loss  and  then  retreat  from 
the  feed  business.  Since  the  other  grain  dealers  are  faced  with  the  same  problem, 
it  would  not  surprise  me  to  Bee  sales  of  feed  grain  drop  hv  7AY \  in  this  area.  This 
will  cause  a  shortage  of  eggs,  milk,  etc..  as  dairy  herds,  poultry  Hocks  are  trimmed 
hack  S0%.  We  need  your  immediate  attention  to  and  resolution  of  this  problem. 
Since  it  takes  ahout  three  weeks  to  receive  a  tar  of  grain,  I  must  decide  now 
whether  to  remain  in  the  grain  business.  I  cannot   wait  for  an  exemption  request 

to  he  processed. 

What  do  1  do  in  my  grass  seed  operation'.'  I  supply  local  contractors  with  grass 
seed  mixtures  for  housing  projects,  city  parks,  etc.  I  hooked  one  particular 
grass  seed,  Kentucky  Hluegrass.  at  48f  a  pound  nine  months  ago.  It  will  cost  me 
$1.20  a  pound  for  the  same  seed  today  which  is  26%  above  my  ceiling  price  for 
contractors.  What  do  I  do?  I  cannot  afford  to  sell  grass  seed  for  iess  than  it 
costs   me. 

The  basic  problem  is  that  many  small  husinessmen,  like  myself,  ordw  once  a 
month  or  once  a  quarter.  Hence,  we  find  ourselves  in  a  bind  since  costs  have 
legitimately  increased  to  us,  hut  we  cannot  pass  on  the  increase.  Since  I  operate 
a  business  characterized  hy  very  small  mark-ups,  I  cannot  tolerate  this  squeeze 
for  very  long  and  maintain  a  healthy  business.  We,  the  small  husinessmen,  need 
your  immediate  assistance.  There  simply  is  not  enough  flexihility  in  the  present 
freeze. 

I  would  welcome  the  opportunity  to  discass  my  particular  prohlems  with  any 
representative  you  might  have  in  this  area.  I  have  several  constructive  ideas 
I  feel  should  he  ineori>orated  into  Phase  IV  to  make  Phase  IV  more  equitahle  to 
the  small  businessman. 

Please  help  !  The  present  situation  is  intolerable. 
Respectfully, 

Norman   E.  Hayes,  President. 


June  21,  1973. 
Hon.  Edmund  S.  Muskie: 

Part  of  the  following  information  on  Maine  milk  prices  iraid  to  dairy  farmers 
on  the  Boston  market  was  provided  hy  Mr.  Ed  Micka  of  the  University  of  Maine. 

Milk  Prices:  April  1973  $7.50  per  cwt.  Out  of  this  we  pay  .64  per  ewt.  for 
hauling,  .05  Maine  tax,  and  .03  i>er  cwt.  for  the  Market  Administrator.  April  1972, 
we  received  $7.00  per  cwt.  Out  of  this  came  the  same  hauling  and  taxes  as  above, 
or  an  increase  of  slightly  over  7%.  May  1973,  we  received  &>.03  per  cwt.  with 
the  same  deductions  as  above,  or  a  decrease  of  approximately  8%  in  30  days. 

Grain  Prices:  June  1972  at  the  Agway  Store  in  Skowhegan,  Maine,  grain  was 
$3.68  per  cwt.  June  1973,  the  same  grain,  at  the  same  store  was  $T>.(>2  per  cwt. 
or  an  increase  of  over  50%.  These  prices  are  based  on  bulk  feed  delivered  in 
0  ton  lots.  The  price  would  be  approximately  $14.00  per  ton  more  in  bags.  Attached 
is  1'SF  Bulletin  showing  the  increase  in  all  feeds. 

(las:  June  1972  gasoline  in  Skowhegan  was  33.9  per  gallon.  June  1973  at  the 
same  place,  gas  was  39.9  per  gallon,  if  you  are  lucky  enough  to  get  any,  or  an 
increase  of  approximately  18%.  Fuel  is  an  absolute  necessity  if  the  farmer  is  to 
continue  oj>erating.  Some  farmers  have  already  been  refused  gasoline. 

Fertilizer:  In  May  1972,  15-8-12  was  $69.50  per  ton  in  bags.  Today  the  same 
fertilizer,  at  the  same  store  is  $87. SO,  or  an  approximate  increase  of  30%. 

The  following  items  have  all  increased  at  about  the  same  rate  :  barbed  wire, 
baler  twine,  veterinary  and  milkroom  supplies,  building  supplies  for  upkeep  of 
the  buildings,  new  machinery  and  replacement  parts. 

We  read  in  our  farm  magazine,  June  25th  issue  of  Boards  Dairyman,  page 
77S,  that  the  government  Is  now  proposing  to  import  an  increase  of  a  billion  dol- 
lars entirely  accounted  for  by  the  dairy  products  which  will  further  suppress  our 
prices.  The  following  is  a  quote  from  the  editorial  of  Hoards  Dairyman.  "Dairy 
producers  in  foreign  countries  do  have  advantages  over  dairy  farmers  in  this 
country  when  it  conn's  to  production  costs.  Their  labor  costs  are  much  lower,  and 
they  aren't  required  to  meet  the  strict  sanitation  requirements  Imposed  upon 
our  producers.  This  latter  point  always  has  been  of  real  concern  to  us.  Our  dairy 
products  must  compete  with  cheaper  foreign  products  on  which  no  on-fann 
Inspections    are    required.    Unless    foreign    dairy    products    meet    the    same    hitfh 
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standards  imposed  on  our  dairymen,  the  administration  is  creating  a  double 
standard  for  dairy  products,  which  is  unfair  to  both  American  Consumers  and 
American  Dairy  Farmers." 

Some  years  ago  the  Federal  Marketing  Administrator  moved  their  office  and 
the  personnel  from  the  State  of  Maine.  Since  that  time  there  has  been  a  great 
deal  of  dissatisfaction  with  results  of  the  services  of  that  office.  It  seems  to  us 
their  checks  of  our  butter  fat  samples  are  not  handled  in  the  proper  manner. 
Class  II  and  surplus  milk  from  other  markets  are  finding  their  way  into  our 
Class  II  markets.  The  order  seems  concerned  merely  with  the  dealer  and  very 
little  concern  with  the  producer  even  though  we  are  being  forced  to  support  this 
office  with  finance  from  our  milk  checks. 

We  have  to  operate  under  the  Louisville  Plan,  which  in  farmers  language 
means  that  money  is  taken  out  of  our  milk  checks  in  flush  season.  If  we  do  not 
produce  as  much  milk  in  the  fall  as  we  do  in  the  spring,  we  do  not  get  back  all  of 
the  money  that  was  taken  out.  We  feel  that  this  plan  should  be  done  away 
with.  For  the  milk  that  we  produce  today  we  do  not  receive  any  money  for  at 
least  thirty  days. 

If  we  were  fortunate  enough  to  be  producing  milk  for  the  Maine  market,  these 
price  increases  may  not  seem  as  severe  to  us,  or  had  we  been  fortunate  enough 
to  have  been  one  of  the  counties  to  receive  surplus  grain  last  winter,  it  would  have 
been  somewhat  easier. 

We  would  like  to  extend  our  appreciation  to  Mr.  Muskie,  his  aide.  Mr.  Charles 
Micoleau,  and  Mr.  Muskie's  office  staff  for  their  time  and  efforts  in  this  matter. 


Armour  &  Co., 
Rockland,  Maine,  July  11,  197J. 
Senator  Edmund  Muskie, 
Congress  of  the  United  States, 
Washington,  D.C. 

Dear  Senator  Muskie  :  The  price  ceilings  that  have  been  established  on  Food 
Products  has  resulted  in  reduced  production  of  meat  and  poultry  which  in  the 
long  run  will  mean  shortages  and  higher  prices  for  Consumers. 

We  are  now  feeling  acute  shortage  of  all  pork  products.  It  is  reported  that 
Poultry   Producers  are  selling  Breeder  Flocks  and  destroying  Baby  Chix. 

Due  to  reduced  production  in  Meat  and  Poultry  Plants,  workers  are  being 
laid  off. 

Will  you  please  use  all  of  your  influence  to  have  Ceiling  Prices  removed  from 
Food  Products  immediately. 
Sincerely  yours, 

Robert  C.  Hanscom,  Manager. 

Joseph  Kirschner  Co.,  Inc., 
Augusta.  Maine.  July  11,  1918, 
Senator  Edmund  S.  Muskie, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Muskie  :  Some  time  ago  we  wrote  to  you  about  the  problems 
that  we  were  having  because  of  the  ceilings  imposed  on  the  meat  industry  by  the 
President  on  March  29. 

At  the  time  of  the  imposition  of  the  ceilings  we  had  been  selling  our  products 
at  a  loss  so  the  ceilings  locked  us  into  a  loss  position. 

A  request  for  exception  to  increase  some  of  our  ceiling  prices  was  prepared 
by  our  Company  and  filed  with  the  Cost  of  Living  Council  on  May  !>.  1973.  A 
copy  of  their  reply  to  this  is  enclosed,  along  with  a  letter  from  our  attorney. 

We  find  this  a  very  difficult  decision  to  accept.  As  businessmen  we  do  not  feel 
that  we  can  offset  our  increased  costs  of  raw  materials  by  reducing  our  oj>erat- 
ing  expenses.  If  we  could  reduce  our  operating  expenses,  we  would  already  have 
done  so.  The  meat  packing  industry  has  always  operated  on  a  very  low  profit 
margin,  and  because  it  is  so  competitive,  those  of  us  who  have  been  able  to  survive 
over  the  years  have  been  able  to  do  so  only  because  ire  already  had  kept  our 
operating  expenses  at  a  minimum. 

All  we  are  asking  is  that  we  be  allowed  to  pass  through  on  a  dollar  for  dollar 
basis  per  pound  of  raw  material  price  increases — we  are  not  asking  for  this  on  a 
percentage  basis. 


our  Company  would  greatly  appreciate  any  action  yon  could  take  to  help  re- 
lieve our  situation:  and  any  action  you  might  take  to  insure  that  the  Coal  Of 
Living  Council,  in  formulating  Phase  i\ .  takes  Into  account  the  factors  set  forth 
above. 

Very  t ruly  yours. 

\'IN<  KN  1     KlKS(   HNKK, 

l'rcxuicnt. 

Mr.  McGovern.  I  thank  the  Senator  from  Kansas.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  Williams.  Mr.  President,  I  yield  back  my  time. 

Mr.  M<  ( rovBKN.  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  (Mr.  Huddleston).  All  remaining  time  hav- 
ing been  yielded  back,  the  question  is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota  (Mr.  McGovern).  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  Legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  xVlabama 
(  Mr.  Sparkman),  is  necessarily  absent. 

I  further  announce  that  the  Senator  from  Washington  (Mr.  Magnu- 
son)  is  absent  on  official  business. 

1  also  announce  that  the  Senator  from  Mississippi  (Mr.  Stennis)  is 
absent  because  of  illness. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Washington  (Mr.  Magnuson)  would  vote  "yea." 

Mr.  Scott  of  Pennsylvania.  I  announce  that  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from  Ohio  (Mr.  Saxbe),  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  detained  on  official  business. 

The  result  was  announced — yeas,  90,  nays,  4,  as  follows : 
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5TEAS— 90 

Ahourezk 

Eastland 

McGovern 

Aiken 

Ervin 

Mclntyre 

Allen 

Fannin 

Metcalf 

Baker 

Fong 

Mondale 

Bartlett 

Fulbright 

Montoya 

Bayh 

Gold  water 

Moss 

Beall 

Gravel 

Maskie 

Bellmon 

Gurney 

Nelson 

Bennett 

Hansen 

Nunn 

Bentsen 

Hart 

Packwood 

Bible 

Hartke 

Pastore 

Biden 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Buckley 

Helms 

Proxmire 

Burdick 

Boilings 

Randolph 

Byrd.  Harry  F.,  Jr. 

Ilruska 

Roth 

Byrd,  Robert  C. 

Huddleston 

Schweiker 

Cannon 

Hughes 

Scott.  Pa. 

Chiles 

Humphrey 

S.-ott.  Va. 

Church 

Inouye 

Stafford 

Clark 

Jackson 

Stevenson 

Cook 

Johnston 

Symington 

Cotton 

Kennedy 

Ta  ft 

Cranston 

IvOIltf 

Talmadge 

Curtis 

Mansfield 

Thurmond 

Dole 

Ifathias 

Tunney 

Donienici 

McClellan 

Weicker 

Dominick 

McClure 

Williams 

BagietOD 

McGee 

Young 

887 

NAYS— 4 

Case  Ribieoff 

Javits  Stevens 

NOT  VOTING— 6 

Griffin  Sparkman 

Magnuson  Stennis 

Saxbe  Tower 

So  Mr.  McGovern's  amendment  was  agreed  to. 

Mr.  McGovern.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  Williams.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  The  bill  is  open  to  further  amendment. 

Mr.  Williams.  Mr.  President,  I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the  time  be  charged  equally  to  both 
sides. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Cook.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Cook.  Mr.  President,  I  ask  unanimous  consent  that  Mary 
McCullough  of  my  staff  may  have  the  privilege  of  the  floor  during  the 
consideration  of  this  bill  and  the  amendments  thereto. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Cook.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  On  whose  time  ? 

Mr.  Williams.  I  ask  unanimous  consent  that  the  time  be  charged 
equally  against  both  sides. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Buckley.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.   334 

Mr.  Buckley.  Mr.  President.  I  call  up  my  amendment  No.  334. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Buckley.  Mr.  President,  I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  may  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered:  and. 
without  objection,  the  amendment  will  be  printed  in  the  Record. 

The  amendment,  ordered  to  be  printed  in  the  Record,  is  as  follow-  : 

On  page  6,  beginning  with  line  20,  strike  out  through  line  IS  on  page  7. 
On  page  8,  heginning  with  line  18,  strike  out  through  line  !>  on  page  11. 
On  page  11,  line  10,  strike  out  "(e)"  the  first  time  it  appears  in  such  line  and 
insert  in  lieu  thereof  "(d)". 

On  page  11,  line  20,  strike  out  "(f)"  and  insert  in  lieu  thereof  "(e)". 

Mr.  Buckley.  Mr.  President,  the  effect  of  my  amendment  No.  334 
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is  simplicity  itself.  It  strikes  from  S.  1S<>1  all  provisions  dealing  spe 
cificalry  with  Puerto  Rico.  By  doing  so,  it  will  protect  Puerto  Ricans 
and  their  gradually  developing  economy  from  the  well-intentioned 
paternalism  of  the  Committee  on  Labor  and  Public  Welfare. 

Mr.  President,  I  do  not  intend  to  bring  this  amendment  to  a  vote. 
I  have  been  asked  not  to  do  so,  relying  on  t  he  con  ference  proceedings  to 
iron  out  flexibility  in  the  minimum  wage  provisions  that  would  affect 
Pureto  Rico.  But  I  do  believe  it  is  important  that  this  body  should 
understand  the  unique  situation  in  the  Commonwealth  and  the  impact 
S.  L861  would  have  on  the  economy  of  the  Commonwealth  if  its  Puerto 
Rican  provisions  become  law.  As  I  have  said,  I  am  relying  on  the  con- 
ference procedure  to  insert  in  the  Senate  version  those  elements  ri 
flexibility  that  are  necessary. 

The  purpose  of  the  committee  is  wonderfully  humane.  It  is  to  bring 
the  minimum  wage  rates  applicable  in  Puerto  Rico  to  the  much  higher 
levels  obtained  on  the  mainland.  Thus  by  legislative  fiat,  the  com- 
mittee intends  to  jack  up  the  standard  of  living  on  the  island  ( 'ommon- 
wealth  a  notch  or  two  a  year  until  all  Puerto  Ricans  are  receiving  at 
least  the  minimum  wages  mandated  on  the  mainland — all  Puerto 
Ricans  who  happen  to  be  able  to  find  a  job,  that  is. 

This  is  all  very  wonderful,  Mr.  President,  except  for  the  fact  that 
the  practical  effect  of  the  committee's  well-intentioned  efforts  would 
be  to  sharply  increase  the  already  excessive  rates  of  unemployment 
now  existing  in  Puerto  Rico,  and  to  render  still  more  difficult  the  efforts 
now  underway  to  attract  capita]  investment,  create  new  jobs,  develop 
a  more  skilled  and  productive  labor  force,  and  establish  an  economic 
base  that  will  make  possible  a  steady  increase  in  the  standard  of  living 
and  in  the  earnings  of  all  the  inhabitants  of  the  Commonwealth. 

This  is  why.  Mr.  President,  there  is  so  much  opposition  among  re- 
sponsible Puerto  Ricans  to  the  committee's  benign  interference  in  their 
affairs. 

Mr.  President,  at  this  point  I  ask  unanimous  consent  to  have  printed 
in  the  Record,  at  the  conclusion  of  my  remarks,  a  letter  from  the 
Honorable  Resident  Commissioner  of  Puerto  Rico  to  the  chairman  of 
the  committee  expressing  the  Puerto  Rican  concern,  together  with  a 
copy  of  a  report  prepared  by  Robert  R.  Nathan  Associates  on  the  mini- 
mum wage  issue  in  Puerto  Rico. 

The  Presiding  Officer.  Without  objection,  it  so  ordered. 
S      exhibit  1.) 

Mr.  Buckley.  Mr.  President,  Puerto  Rico  currently  faces  many 
problems  which  the  United  States  has  already  gone  a  long  way  toward 
solving,  or  which  we  have  been  fortunate  enough  not  to  have  had  to 
face.  Among  these  are  low  per  capita  income,  overpopulation,  few  nat- 
ural resources,  and  low  educational  levels.  But  by  far  the  largest  prob- 
lem for  Puerto  Rico  is  unemployment  The  present  unemployment  rate 
in  Puerto  Rico  is  12.1  percent,  This  contrasts  sharply  with  the  5  per- 
cent unemployment  on  the  mainland.  In  the  years  since  we  last  con- 
sidered minimum  wage  legislation,  the  mainland's  unemployment  rate 
has  gone  down  by  0.9  of  a  percent,  but  the  rate  in  Puerto  Rico  has  actu- 
ally gone  up  by  0.2  of  a  percent. 

Puerto  Rico  relies  a  great  deal  on  outside  investment  to  provide  jobs. 
Most  of  the  (inns  that  locate  in  Puerto  Rico  do  so  because  of  inexpen- 
sive labor,  and  they  use  labor-intensive  production  methods.  This  is 


just  what  Puerto  Rico  needs.  Industries  that  come  in  and  employ  large 
numbers  of  people  are  the  best  way  for  Puerto  Rico  to  improve  the 
standard  of  living  for  the  entire  island,  gradually  upgrading  the  skills 
and  therefore  the  earnings  of  the  people.  Businesses  in  the  United 
"States,  for  example,  do  not  automatically  establish  plants  in  Puerto 
Rico  if  they  are  seeking  a  low-wage  location.  Countries  like  Korea, 
Taiwan,  Spain,  and  the  Dominican  Republic,  whose  wage  scales  make 
Puerto  Rico's  look  high,  have  been  creating  very  tough  competition  for 
Puerto  Rico  for  capital  investment.  A  concrete  example  of  this  is  that 
between  1969-71,  Puerto  Rico  lost  82  firms  and  4,641  net  jobs  in  the 
textile  and  leather  industries  alone  to  foreign  competition. 

Minimum  wages  are  much  more  significant  for  Puerto  Rico  than 
they  are  for  the  mainland  United  States.  On  the  mainland,  the  average 
hourly  earnings  in  manufacturing  is  $3.99,  or  more  than  twice  the  cur- 
rent minimum  wage.  But  in  Puerto  Rico,  the  minimum  wage  often 
forms  the  average  wage.  Therefore,  increases  in  the  minimum  wage 
require  much  larger  increases  in  the  total  wage  bill  in  Puerto  Rico  than 
they  do  in  the  United  States.  This  means  that  any  adverse  effect  on 
employment  that  the  minimum  wage  laws  have  in  the  United  States 
would  be  greatly  magnified  for  Puerto  Rico. 

The  minimum  wage  effect  that  will  be  all  too  evident  if  S.  1861  is 
enacted  unaltered  in  its  treatment  of  Puerto  Rico  is  unemployment. 
Because  the  vast  majority  of  American  workers  receive  wages  far 
above  the  minimum  wage,  increases  in  the  minimum  have  had  little 
effect  on  adult  unemployment  rates.  But  in  Puerto  Rico,  where  most  of 
the  wages  are  so  close  to  the  minimums,  a  25 -percent  increase  in  the 
minimum  would  mean  an  almost  25-percent  increase  in  the  wage  bill 
of  many  businesses — if  unemployment  did  not  occur.  But  of  course, 
unemployment  would  occur.  Unemployment  would  increase  not  only 
from  easily  observable  reductions  in  present  work  forces  and  business 
relocations  in  different  countries.  Probably  the  most  important  source 
of  unemployment  would  be  from  the  businesses  that  decided  not  to 
locate  in  Puerto  Rico  and  not  to  expand  their  operations  in  Puerto 
Rico  as  a  result  of  such  legislation.  This  effect,  of  course,  would  be 
difficult  to  measure,  but  economists  agree  that  applying  the  U.S.  mini- 
mum wage  to  Puerto  Rico  would  speed  up  the  current  trend  for  busi- 
nesses to  locate  in  other  low-wage  countries  instead  of  Puerto  Rico. 
This  is  something  that  Puerto  Rico  clearly  cannot  afford. 

If  Puerto  Rico  presently  had  little  unemployment,  and  was  seeking  a 
gradual  rise  in  wage  scales  without  a  significant  increase  in  unem- 
ployment, S.  1861  might  not  be  so  disastrous  for  Puerto  Rico.  But 
Puerto  Rico's  unemployment  rate  is  12.1  percent.  It  is  clearly  not  ac- 
ceptable to  just  maintain  that  rate,  much  less  take  action  that  is  guar- 
anteed to  raise  it  even  higher.  Two  economists  who  wrote  a  book  on 
Puerto  Rico  and  its  minimum  wage  estimated  that  the  elasticity  of 
demand  for  labor  in  Puerto  Rico  is  one.  This  means  that  a  25-percent 
increase  in  wages,  which  could  easily  occur  and  may  actually  be  a  con- 
servative estimate  for  Puerto  Rico  under  S.  1861,  would  increase  un- 
employment in  Puerto  Rico  by  3.025  percentage  points  to  15.135  per- 
cent. 

Puerto  Rico's  labor  situation  is  clearly  different  from  that  of  the 
mainland's.  The  present  Fair  Labor  Standards  Act  recognizes  that 
difference,  and  permits  Puerto  Rico  to  establish  its  own  minimum 


em 

wages,  Puerto  Rico  presently  has  i:»l  different  "industry  committees'1 
which  review  the  wages  set  for  each  industry  and  decide  on  any 
changes  that  are  warranted.  Thus  the  minimum  wage  for  each  Indus- 
try is  set  specifically  for  it.  The  goal  of  the  committees  is  to  achieve 
the  highest  possible  wages  while  maintaining  employment  and  tno 
health  of  the  industries  involved.  These  committees,  winch  are  manned 
by  three  representatives  from  each  of  Labor,  industry,  and  the  public, 
are  able  to  weigh  the  unique  situation  in  each  industry  and  then  de- 
termine the  appropriate  wages  to  be  set.  It  is  inconceivable  that  the 
Congress  of  the  United  States  could  set  minimum  wages  more  sensi- 
tively for  Puerto  Rico  than  these  committees  are  able  to  do,  or  that 
the  Congress  has  a  greater  concern  for  the  wage-employment  situa- 
tion in  Puerto  Rico  than  the  Puerto  Kicans  do  themselves. 

The  enactment  of  S.  I861's  provisions  for  Puerto  Rico  will  quite 
predictably  reduce  the  availability  of  jobs.  But  it  will  also  codify  a 
most  unfortunate  attitude  toward  Puerto  Rico,  S.  1861  can  only  be 
viewed  as  being  paternalistic  and  authoritarian  in  its  treatment  of 
Puerto  Rico.  Puerto  Rico,  which  has  no  representation  in  the  Senate, 
has  heretofore  been  allowed  to  determine  its  own  minimum  wage 
structure.  S.  1861  would  not  only  impose  on  Puerto  Rico  minimum 
wages  which  were  selected  for  the  economy  of  the  mainland  United 
States,  but  it  would  allow  no  opportunity  for  reconsideration  or  ad- 
justment to  the  very  different  economic  circumstances  that  exist  in 
Puerto  Rico.  We  must  recognize  that  there  is  a  very  good  reason  why 
in  most  cases  Puerto  Rico  has  decided  not  to  set  its  own  minimum 
wages  at  the  levels  obtaining  on  the  mainland.  That  reason  is  not  to 
hold  down  the  wages  and  standard  of  living  in  Puerto  Rico.  That 
reason  is  not  to  slow  Puerto  Rico's  development.  The  reason  is  that 
Puerto  Ricans,  who  are  close  to  and  concerned  about  the  economics  of 
the  island  have  determined  that  the  wholesale  adoption  of  the  main- 
land's minimum  wage  rates  would  increase  unemployment  and  seri- 
ously  damage  Puerto  Rico's  ability  to  develop  a  stronger  economy 
capable  of  sustaining  its  people  at  ever  higher  standards  of  living. 

My  amendment  would  eliminate  this  threat  to  the  island's  economic 
development.  It  would  do  so  simply  by  striking  the  language  in  S. 
1861  which  deals  with  Puerto  Rico,  leaving  the  situation  as  it  cur- 
rently exists,  with  Puerto  Ricans  able  to  determine  their  own  mini- 
mum wage  levels.  We  cannot  permit  what  are  no  doubt  good  intentions 
to  blind  us  to  the  economic  realities  with  which  Puerto  Rico  must  deal. 
It  would  be  wrong  for  its  to  stippose  that  we  can  do  a  better  job  of 
choosing  the  proper  minimum  wages  than  Puerto  Rico's  industrial 
committees.  It  would  be  wrong  for  US  to  impose  higher  unemployment 
rates  on  Puerto  Rico  through  higher  minimum  wages. 

As  I  indicated  earlier,  after  consultation  with  Commissioner  Heni- 
tez  on  Tuesday,  I  decided  that  it  would  not  be  advisable  to  bring  this 
matter  to  a  vote,  but  rather  to  rely  on  the  good  sense  of  the  conferees, 
when  they  t  py  to  match  up  the  different  versions  of  the  proposed  legis- 
lation, to  consider  the  specific  problems  of  Puerto  Rico.  I  am  also  in- 
formed that  Commissioner  Benitez  will  be  able  to  take  part  in  the 
conference  negotiations. 

So  I  would  urge  the  chairman  of  the  committee  and  the  other  con- 
ferees to  consider  carefully  the  particular  positions  that  pertain  in  the 
Commonwealth  and  preserve  a  degree  of  flexibility.  This  way  we  will 
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be  sure  that  no  one  acts  counter-productively  in  mandating  levels  of 
wages  which  would  result  not  in  benefiting  the  welfare  of  the  people 
of  Puerto  Rico,  but  rather  in  causing  increasing  unemployment,  which 
the  island  clearly  cannot  accept. 

Exhibit  1 

Minimum  Wage  Issue  in  Puebto  Rico,  1973 

(A  summary  of  a  comprehensive  report  under  the  same  title  submitted  to  the 
Commonwealth  of  Puerto  Rico  by  Robert  R.  Nathan  Associates,  Inc.,  on 
April  30,  1973) 

A  number  of  unique  economic  characteristics  underlies  Puerto  Rico's  con- 
tinued need  for  flexibility  in  the  application  of  U.S.  minimum  wage  legislation. 
It  is  the  reconciliation  of  these  unique  economic  factors  with  Puerto  Rico's 
pursuit  of  the  highest  feasible  minimum  wages  that  necessitates  maintaining 
the  special  provisions  concerning  Puerto  Rico  in  the  present  Fair  Labor  Stand- 
ards Act.  Puerto  Rico  has  achieved  substantial  economic  progress  but  has  by  no 
means  fully  overcome  her  many  economic  disadvantages.  These  include  her  high- 
density  population ;  limited  arable  land  and  other  natural  resources ;  insufficient 
domestic  savings  for  investment ;  lower  levels  of  education,  skills  and  managerial 
experience ;  the  small  domestic  market  which  inhibits  the  achievement  of  econ- 
omies in  scale  of  production ;  lower  than  mainland  levels  of  productivity  and 
output  per  head,  accompanied  by  correspondingly  lower  levels  of  income  and 
living;  and  higher  production  costs  resulting  from  two-way  transportation  and 
higher  power  rates,  as  well  as  higher  financial  costs. 

The  notable  expansion  and  modernization  of  Puerto  Rico's  economy  have  been 
attributable  to  major  governmental  efforts  and  special  incentives,  but  not  enough 
new  jobs  have  been  created  to  come  anywhere  near  to  providing  employment 
for  Puerto  Ricans  in  the  labor  market.  To  attract  investments  essential  to  job 
creation,  especially  in  labor-intensive  industries,  wage  levels  appropriate  to 
Puerto  Rican  conditions  rather  rhan  to  conditions  of  the  United  States  have  been 
necessary.  Also  of  great  importance  in  this  regard  has  been  the  fact  that  in 
Puerto  Rico  the  minimum  wage — unlike  in  the  United  States — has  largely  deter- 
mined the  average  wage.  Thus,  minimum  wage  levels  have  exerted,  and  continue 
to  exert,  a  much  greater  influence  on  the  overall  wage,  cost  and  profit  structures 
in  Puerto  Rico  than  in  any  state  on  the  mainland. 

The  Congress  in  its  wisdom  made  special  provision  in  1940  for  Puerto  Rico 
(and  the  Virgin  Islands)  by  providing  for  tripartite  committees  to  recommend, 
and  for  the  Wage-Hour  Administrator  to  promulgate  a  separate  minimum  rate 
for  each  Puerto  Rican  industry  engaged  in  interstate  commerce,  in  accordance 
with  its  ability  to  pay.  This  flexible  application  of  the  mainland  minimum  wage, 
which  was  designed  to  avoid  curtailing  employment  in  Puerto  Rican  industries 
without  giving  them  an  undue  competitive  advantage  over  mainland  industries. 
has  been  in  effect  in  diminishing  degree  ever  since.  Under  this  flexible  system. 
Puerto  Rico  has  made  remarkable  and  impressive  progress  in  economic  growth, 
productivity,  wages  and  levels  of  living. 

Average  hourly  earnings  in  manufacturing  in  Puerto  Rico  were  only  57  percent 
of  the  statutory  $0.75  minimum  in  1950,  but  by  1972  had  risen  to  more  than  1*4 
times  the  $1.60  prevailing  minimum.  Put  another  way,  while  the  U.S.  minimum 
more  than  doubled,  average  hourly  earnings  in  manufacturing  in  Puerto  Rico 
nearly  quintupled.  This,  in  some  degree  at  least,  reflects  Puerto  Rico's  determina- 
tion to  move  toward  high  wages. 

A  number  of  industries  in  Puerto  Rico  still  have  minimums  below  $1.60.  but 
many  have  been  increased  recently  through  the  flexible  system  to  within  a  few 
cents  of  the  Federal  minimum.  The  weighted  average  minimum  wage  of  Puerto 
Rican  workers  in  industries  covered  prior  to  the  1961  amendments,  including 
those  at  the  Federal  minimum  as  well  as  those  below,  is  now  $1.55 — nearly  97 
percent  of  the  Federal  minimum — providing  further  evidence  that  the  flexible 
system  is  not  a  means  to  elude  the  purpose  of  the  Fair  Labor  Standards  Act. 

An  analysis  of  all  industries  currently  covered  under  the  Fair  Labor  Standards 
Act  and  all  amendments  shows  that  the  weighted  average  minimum  wage  in  all 
covered  industries  as  of  March  1970  was  $1.46.  This  average  includes  those  in- 
dustries then  at  the  $1.60  Federal  minimum  as  well  as  those  below  that  minimum. 
As  of  that  date,  about  59  percent  of  all  covered  workers  were  empolyed  in  in- 


dustries  operating  at  the  $1.00  minimum.  At  the  other  extreme,  nearly  1  i  percent 
were  in  industries  with  minimuma  below  $1.30;  this  group  was  largely  comprised 
ol  workers  in  Industries  first  covered  under  the  r. h >  1  and  1906  amendments  No 
specific  analysis  has  been  made  of  the  Increases  in  minimuma  through  the  in- 
dustry committee  procedures  Id  those  Industries  brought  under  coverage  since 
1901,  but  certainly  an  up-to-date  review  would  show  a  substantia]  narrowing  of 
iiif  numbers  of  workers  and  sizes  of  variations  below  the  $1.60  Federal  minimum. 
The  Lmpn  lins  over  the  years  in  minimum  and  average  wage  Levels  In 

Puerto  Rico  have  been  achieved,  it  should  be  noted,  with  the  full  cooperation 
and  support  of  the  Commonwealth  Government  The  dear  and  affirmed  policy 
objective  of  Puerto  Rico  has  consistently  been  to  promote  the  highest  possible 

compatible  with  the  expansion   of  the  economy,  with   rising  living  stand- 
ards for  the  people  <>f  Puerto  Rico,  and  with  continued  progress  in  the  reduction 
of  unemployment  and  underemployment 
'Hie  effectiveness  of  Puerto  Rico's  tax  exemption  Incentive  to  inspire  industrial 

investment    has   depended    on    anticipated    profits   calculations.   This   prospect   of 

profitability  in  turn— in  the  face  of  higher  nonlabor  costs  than  on  the  main- 
land depended  on  a  level  of  labor  costs  per  unit  of  production  that  made  it  pos- 
sible  to  compete  in  the  states.    In   this  context  the  role  of  the  flexible  minimum 

system  in  the  manufacturing  expansion  which  sustained  the  Island's 
nomic  growth  and  which  made  possible  rapidly  rising  wage  levels  Is  clear  beyond 
doubt  Universal  and  ri^rid  imposition  of  Federal  minimum  wage  levels  would 
have  seriously  curtailed  Puerto  Rico's  economic  progress  and  greatly  aggravated 
the  continuing  high  level  of  unemployment  among  Puerto  Ricans.  The  flexible 
system  has  been  prerequisite  to  the  island's  growth,  bur  it  may  not  have  been 
sufficiently  flexible  to  permit  the  needed  rate  of  economic  growth  essential  for  a 
healthy  economic  situation  in  Puerto  Rico. 

The  progress  which  has  been  attained  in  Puerto  Rico  has  not  been  adequate 
to  approach  full  employment.  The  most  serious  persisting  problem  has  been  the 
continuation  of  high-level  unemployment  over  12  percent  in  107'J.  In  the  ab- 
sence of  sizable  net  migration  to  the  mainland,  the  level  of  unemployment  would 
have  been  far  higher  over  I  lie  past  decades.  Certainly,  if  industrialization  had 
taken  place  at  a  slower  rate,  the  levels  of  unemployment  or  of  migration,  or  both, 
would  have  been  substantially  higher. 

More  than  a  million  Puerto  Ricans  have  migrated  to  the  I'.S.  mainland,  most 
of  them  since  World  War  IP  Far  more  jobs  have  been  created  for  Puerto  Ricans 
on  the  mainland  since  1940  than  the  270,000  added  jolts  created  in  Puerto  Rico 
during  this  time.  Although  migration  to  the  mainland  has  been  and  undoubtedly 
will  continue  to  be  an  important  safety  valve  for  unemployment  in  Puerto  Rico, 
there  are  many  cogent  reasons-  social  and  cultural,  as  well  as  economic — for 
Puerto  Rico's  employment  problem  to  be  solved  in  Puerto  Rico,  rather  than  on 
the  mainland.  Whatever  the  costs  and  benefits  of  such  migration,  it  should  not 
l»e  a  byproduct  of  disincentives  associated  with  economic  policies  that  dim 
Puerto  Rico's  economic  prospects. 

Puerto  Rico  is  faced  with  sharply  increased  competition  from  extremely  low 
wage  countries.  This  development  is  immediately  pertinent  to  the  question  of  an 
appropriate  minimum  wage  policy  for  Puerto  Rico.  In  combination  with  the  last 
se  in  the  minimum  wage  to  $1.60  and  with  the  tightening  of  the  legislated 
criteria  for  special  industry  review  of  hardship  cases,  it  has  created  serious 
problems  for  many  Puerto  Rican  producers.  There  has  been  an  alarming  slow- 
down in  the  rate  of  employment  growth  in  Puerto  Rico's  manufacturing  indus- 
tries. The  situation  becomes  more  serious  as  added  special  incentives  are  being 
introduced   in   the  lowest-wage  countries,  designed  to  increase  exports. 

For  some  ]'.J>  Caribbean.  Latin  American.  European  and  Asian  countries,  very 
large  differentials  in  average  hourly  wages  in  all  manufacturing  industries  and  in 
the  apparel  and  clothing  trades  are  revealed  in  comparisons  with  Puerto  Rico. 
For  all  manufacturing,  only  two  of  the  PS  countries  Japan  and  Italy-  show 
average  hourly  earnings  as  much  as  half  the  prevailing  Puerto  Rican  hourly 
rate.  The  others  range  from  -10  percent   to  less  than   10  percent   of  Puerto  Rico's 

lii  the  apparel  trades,  i  he  comparison  is  even  more  striking.  Of  the  13  countries, 

only  Italy  (at  52.4  percent)  and  Japan  (at  42.3  percent)  pay  average  hourly 
earnings  more  than  two-tifths  of  the  Puerto  Rican  level.  Panama's  rate  is  only 
Slightly  less  than  two-tifths.  and  the  Dominican  Republic  rate  is  a  little  over  one- 
third.  The  others  range  down  to  less  than  10  percent  of  the  Puerto  Rican  wage 
input   cost.   No   matter  how    imprecise  comparisons  are  between  countries,   these 
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differences  are  so  great  as  to  demonstrate  beyond  any  doubt  the  serious  implica- 
tions for  Puerto  Rico  in  competing  with  these  countries  for  the  mainland  market. 

It  is  little  wonder  that  labor-intensive  imports  from  these  and  other  countries 
have  increasingly  penetrated  the  U.S.  market,  slowing  the  growth  of  production 
and  employment  that  Puerto  Rico  would  otherwise  have  achieved.  In  fact,  in 
many  cases,  previously  established  Puerto  Rican  markets  in  the  United  States 
have  tended  to  shrink  or  disappear.  The  pace  of  increase  in  Puerto  Rico's  mini- 
mum wages  has  served  to  intensify  the  difficulties  encountered  by  Puerto  Rican 
producers  in  competing  for  the  mainland  markets  with  producers  in  the  low- 
wage  countries  in  increasing  numbers  of  products  and  industries. 

The  experiences  of  10  industry  groups  which  were  denied  petitions  for  hard- 
ship review  in  1966  are  significant.  These  industries  had  achieved  an  employ- 
ment gain  of  more  than  16,000  (53.3  percent)  from  1961  to  1966,  but  they  actually 
lost  nearly  3,000  employees  (6  percent)  from  1966  to  1971.  If  they  had  continued 
the  same  rate  of  growth  through  1971  as  in  the  preceding  5  years,  they  would 
have  added  some  25,000  more  workers  to  their  payrolls  by  1971.  At  least  part  of 
the  real  cost  in  employment  and  output  was  imposed  on  these  industries  and  on 
Puerto  Rico's  economy  by  the  failure  to  review  their  minimum  wage  problems 
in  realistic,  pragmatic  terms.  The  figures  suggest  what  may  happen  to  many  other 
Puerto  Rican  industries  in  the  coming  years  if  their  individual  circumstances  are 
not  taken  into  account  in  applying  whatever  new  U.S.  minimum  wage  level  is 
enacted  in  1973. 

This  prospect  emerges  starkly  from  an  examination  of  the  calculated  impact 
of  proposed  minimum  wage  increases  on  16  relatively  lowT  wage  manufacturing 
industries  in  Puerto  Rico  which  employed  some  59,000  workers  in  1971-72. 
Within  each  of  these  industries  currently  there  is  at  least  one  segment  with  a 
minimum  wage  under  the  $1.60  standards.  The  calculations,  based  on  the  dis- 
tribution of  employment  within  each  industry  (in  1971  and  1972)  at  various 
wage  minimums  and  prevailing  wage  levels,  show  that  wage  costs  for  all  16 
industries  would  rise  by  an  average  of  11.9  percent  in  the  event  of  a  $0.40  in- 
crease in  existing  minimums,  and  by  21.9  percent  in  the  event  of  an  automatic- 
increase  to  a  $2  per  hour  minimum  for  all  these  industries. 

More  importantly,  they  show  that  the  automatic  application  of  a  $0.40  per  hour 
increase  in  each  industry  would  raise  wage  costs  by  at  least  15.5  percent  and 
by  as  much  as  36.4  percent  for  seven  of  the  16  industries,  which  seven  employ  a 
total  of  some  24,000  workers.  The  automatic  application  of  a  $2  minimum  wage 
would  result  in  wage  cost  increases  ranging  from  21.4  percent  to  87  percent  for 
11  of  the  16  industries,  employing  35,000  workers. 

When  an  economy  is  experiencing  12  percent  unemployment  and  finds  that 
many  plants  cannot  survive  despite  sizable  incentives,  then  one  must  analyze 
the  significance  of  minimum  wage  policy  with  extreme  care,  especially  with 
respect  to  some  degree  of  needed  flexibility.  Endless  numbers  of  prospective  in- 
vestors have  reviewed  prospects  in  Puerto  Rico  and  have  come  to  negative  con- 
clusions because  of  cost  factors.  Potential  investors  in  search  of  submarginal 
wage  levels  should  not  be  welcome,  but  it  would  be  unfortunate  if  too  many  pros- 
pective employers  were  turned  away  because  of  rigidity  in  applying  the  Federal 
minimum  wage  standards. 

It  is  of  course  difficult  to  forecast  how  much  unemployment  might  result  from 
either  of  these  proposed  minimum  wage  actions.  Such  judgments  could  best  be 
made  by  those  most  familiar  with  the  specific  industries  concerned — their  mar- 
kets, their  competition,  their  potentials  for  production  economies,  their  price 
elasticity,  and  so  on.  Such  knowledge  has  been  sought,  in  varying  degree,  in  the 
industry  committees  which,  under  the  flexible  minimum  wage  administration 
system,  have  studied  and  adjudicated  the  capability  of  each  industry  to  absorb 
higher  minimum  wages.  The  automatic  imposition  of  any  given  wage  increase, 
in  the  absence  of  such  knowledge,  may  impose  genuine  hardships  on  such  in- 
dustries and — albeit  unintentionally — substantially  curtail  employment. 

The  Puerto  Rican  Government  is  dedicated  both  to  full  employment  and  to  the 
highest  feasible  minimum  wages  and  a  high  and  rising  living  standard  for  all 
Puerto  Ricans.  Considerable  progress  has  been  made  toward  the  achievement  of 
these  objectives,  but  the  persistent  high  levels  of  unemployment  and  the  diffi- 
culties encountered  in  promoting  new  industries  indicate  continuing  problems 
that  will  not  be  easily  or  soon  overcome.  In  these  contexts  minimum  wage  policy 
has  great  significance.  The  guideline  that  minimum  wage  administration  should 
avoid  the  substantial  curtailment  of  employment  needs  to  be  considered  in  the 
context  of  the  overall  employment  situation  and  outlook.  It  should  not  impede 
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Puerto  Rico's  achievement  of  lull  employment  within  ■  reasonable  period  of 
time  Further,  U.S.  minimum  wage  polio  must  take  Into  account  the  unique 
facts  "f  economic  life  In  Puerto  Rico  as  well  as  the  strategy  Puerto  Rico  must 
pursue  to  achieve  full  employment  and  to  optimise  her  Limited  economic  mm 
parative  advantage.  These  considerations  require  the  flexibility  appropriate  to 
Puerto  Rico's  situation,  constraints  and  goals, 

it  has  been  proposed  by  Borne  that  anj  remaining  gaps  betweeii  any  particular 
industry's  minimum  wages  in  Puerto  Rico  <m  the  one  hand  and  the  new  higher 
statutory  minimum  to  be  enacted  In  the  United  States  should  be  closed  by  a 
predetermined  series  of  steps  over  a  set  period  of  years.  The  rationale  behind 
sneh  a  proposal  is  summed  up  in  the  statement  "80  years  is  a  long  time  for  a 
special  exemption."'  This  is  an  oversimplification  and  a  miseonception.  Flexible 
application  is  a  far  cry  from  exemption.  Under  flexible  application  of  the  mini- 
mum wage  law.  as  we  bave  seen,  proportionate  Increases  in  Dlinimums  in  Puerto 
Rico  have  been  at  a  far  more  rapid  rate  than  in  tin-  United  States,  and  have  ex- 
ceeded the  U.S.  increases  even  in  absolute  terms. 

Moreover,  it  is  meaningless  to  suggest  that  .'SO  years  is  too  long  a  time  for  a 
very  small  and  economically  lagging  region  to  catch  up.  in  terms  of  ability  to 
pay.  with  the  pace  set  in  the  richest  nation  on  earth.  In  terms  of  individual 
output,  skills,  technology,  income,  wealth  and  minimum  living  levels,  it  is  In- 
contestable that  Puerto  Rico  has  done  a  phenomenal  job  of  catching  up  thus 
far.  Given  a  fair  chance.  Puerto  Rico  will  continue  to  narrow  the  gap.  The 
flexible  system  under  which  so  much  progress  has  been  achieved  should  he  per- 
mitted to  continue.  Rigid  application  of  the  mainland  standards  could  not  only 
slow  the  island's  economic  growth,  hut  could  actually  curtail  employment  and 
bring  increasingly  untenable  levels  of  unemployment. 

Because  of  higher  costs,  Puerto  Rico  entrepreneurs  find  it  harder  to  compete 
with  imports  from  the  very  low  wage  countries  than  do  mainland  employers  and 
workers.  The  imports  from  those  countries  concentrate  more  heavily  in  those 
Labor-intensive  manufacturing  industries  which  give  Puerto  Rico  its  chief  com- 
parative advantage  vis-a-vis  the  United  States.  The  United  States  has  good  pros- 
pects to  continue  and  even  enhance  its  comparative  advantage  relative  to  many 
other  nations,  hut  Puerto  Rico  has  Limited  Opportunities  to  exi>ort  its  products 
to  areas  other  than  the  mainland. 

As  of  now.  a  sudden  and  sizable  rise  in  wages  across  the  board  in  Puerto  Rico 
would  give  still  further  competitive  advantages  to  producers  in  Mexico,  Brazil, 
•Japan.  Spain,  Italy.  Korea.  Taiwan.  Singapore,  Hong  Kong,  and  other  countries 
whose1  exixirts  of  manufactured  products  to  the  U.S.  market  have  skyrocketed  In 
the  last  decade.  Such  competition  must  he  met,  in  the  first  instance,  by  determined 
efforts  to  improve  productivity  and  reduce  unit  costs.  This  certainly  does  not  im- 
ply that  any  and  all  wage  increases  are  intolerable.  On  the  contrary,  minimum 
and  prevailing  wage  rates  in  Puerto  Rico  should  he  increased  as  rapidly  as  is 
economically  feasible  and  compatible  with  policies  designed  to  move  perceptibly 
toward  full  employment.  The  minimum  wage  increases  determined  for  selective 
Puerto  Rican  industries  should  he  determined  in  the  light  of  the  economics  of  that 
individual  industry,  and  in  the  even  broader  perspective  of  Puerto  Rico's  ne<Nl  and 
determination  to  achieve  relatively  full  employment  within  a  reasonable  period 
of  time. 


Washington,  />.<"..  June  <L   197$. 

Hon.   Harrison   A.   Williams.  Jr., 

Chairman,  Committee  01\  Labor  and  Public  Welfare, 

U.S.  Senate, 

Wash  in  (/ton.    B.C. 

DEAB  Mr.  Chairman  :  I  am  writing  in  reference  to  your  bill,  S.  1861,  to  amend 
the  Federal  Labor  Standards  Act  of  1938.  I  should  appreciate  your  making  this 
letter,  which  expresses  tin'  position  of  the  Government  oi  Puerto  Rico,  ami  its 
enclosures,  a  part  of  the  permanent  record  of  hearing  on  your  hill. 

Our  government  shares  fully  your  own  objectives  and  aspirations  pertaining 
to  just  and  fair  wages.  It  hopes  to  achieve  the  highest  levels  of  compensation  for 
all  Puerto  Rican  workers.  We  are  engaged  at  present,  and  have  been  engaged  over 
the  years,  in  a  program  of  Industrialization,  -of  education,  of  health  and  overall 
social  improvements  directed  towards  the  equalization  of  opportunities  in  Puerto 
Rico.  We  aim  to  do  so  in  ways  commensurate  with.  and.  in  so  faff  as  fensiHe. 
better  than  the  prevailing  norms  and  standards  in  continental  United  states. 

We  have  endeavored  to  achieve  these  objectives  starting  from  a  most  Inade- 
quate and  uneven  base.  This  circumstance  has  determined  our  simultaneous  In- 
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sistence  on  a  reduction  of  the  high  i>ercentage  of  unemployment  still  prevailing  as 
well  as  the  preservation  of  procedures  facilitating  a  wage-scale  flexibility  indis- 
pensable to  accommodate  a  developing  economy. 

The  two  principal  bills  under  consideration  before  the  Congress  of  the  United 
States,  the  Dent  Bill  and  your  own,  are  very  similar  in  most  respect  as  they  apply 
to  Puerto  Rico.  The  Dent  Bill  provides  for  an  increase  of  25 %  over  present  mini- 
mums  which  would  result  in  an  immediate  increase  for  most  already -covered  in- 
dustries of  from  32  cents  to  40  cents  an  hour.  Your  own  bill  provides  for  a  yearly 
increase  of  20  cents  until  such  time  as  parity  with  United  States  is  achieved. 
While  the  Dent  Bill  provides  for  a  higher  yearly  increase  for  most  industries,  it 
retains  alongside  provision  for  review  committees  charged  with  the  responsibility 
of  assessing  claims  of  hardships  calling  for  lesser  increases  than  those  provided 
by  the  formula.  It  is  this  flexibility  to  protect  against  possible  additional  unem- 
ployment that  we  regard  as  indispensable  for  a  reasonable  opportunity  for  the 
retention  for  some  years  of  a  number  of  labor-intensive  industries  presently  es- 
tablished which  are  sharply  affected  by  foreign  competition.  Both  bills  provide  for 
a  flat  basic  minimum  throughout  Puerto  Rico  of  no  less  than  $1.00  an  hour. 

The  Governor  of  Puerto  Rico,  the  Hon.  Rafael  Hernandez  Colon,  expressed 
some  relevant  considerations  most  forcefully  in  a  message  delivered  to  the  New 
York  Chamber  of  Commerce  on  June  1,  1973,  pertinent  extracts  of  which  follow: 

"While  governments  come  and  go,  one  factor  remains  a  constant  in  the  Puerto 
Rican  equation,  and  that  is  the  problem  of  unemployment.  Over  the  past  quarter- 
century  we  have  made  enormous  strides  towards  alleviating  this  terrible  social 
and  economic  ill.  But  looking  back  with  satisfaction  to  the  past  will  not  provide 
an  acceptable  answer  to  the  question :  'What  are  we  going  to  do  to  guarantee  the 
opportunity  for  a  worthwhile  and  productive  job  to  the  still  shameful  number  of 
our  fellow  citizens  who  are  without  work,  and  to  the  many  thousands  of  Puerto 
Ricans  who  join  the  labor  force  every  year?' 

"This  is  indeed  a  grave  social  problem.  And  so  our  social  policy — the  broad  pro- 
gram which  promotes  the  welfare  and  well-being  of  our  community — must,  in  a 
very  important  sense,  also  be  an  economic  policy.  What  this  means  is  simply  that 
to  solve  the  social  problems  of  Puerto  Rico,  we  must  have  jobs.  In  order  to  get 
jobs,  wre  must  promote  a  thriving  and  prosperous  business  and  industrial  sector. 
This  is  basic  economics.  All  the  academic  theories  in  the  world  cannot  get  around 
this  solid  fact.  Thus  it  is  that  we  recognize  that  our  social  and  economic  policies 
must  promote  and  support  each  other. 

"The  whole  picture  of  minimum  wages  in  Puerto  Rico  is  an  extremely  com- 
plicated one,  due  in  part  to  our  special  economic  circumstances  and  to  the  fact 
that  Federal  Minimum  Wage  Standards  are  applicable  in  a  country  which  has 
only   recently  emerged  from  an  almost  totally  stagnant  agricultural  economy. 

"Naturally,  we  desire  that  our  working  force  receive  the  highest  possible  wages 
for  their  labor.  However,  the  various  administrations  of  Puerto  Rico  have  al- 
ways been  extremely  alert  to  the  fact  that  we  must  retain  our  competitive  labor 
position  if  we  are  to  attract  investment  and  develop  industry.  This  view  has 
generally  been  understood  and  shared  by  the  labor  sector  and  its  leaders  as  well. 

"Up  until  now,  the  Federal  Minimum  Wage  system  has  not  caused  undue  hard- 
ship because  it  retained  for  Puerto  Rico  the  flexibility  of  the  Hardship  Review 
Boards.  These  boards  are  entitled  to  fix  lower  minimum  wages  for  those  indus- 
tries covered  by  the  federal  law  which  would  be  adversely  affected  by  having  to 
pay  the  full  Federal  Minimum  Wage. 

"Unfortunately,  current  legislation  before  the  Congress  would  do  away  with 
the  Review  Committees  and  fix  a  standard  minimum  wage  across  the  board,  in- 
cluding Puerto  Rico.  We  are  battling  this  legislation  with  our  full  resources. 
The  Resident  Commissioner  in  Washington,  the  Secretary  of  Labor,  the  Admin- 
istrator of  Fomento.  and  other  local  officials  are  devoting  their  energies  to  a  full- 
scale  attempt  to  influence  and  convince  the  Congress  that  doing  away  with  the 
Review  Committees  would  work  a  real  hardship  on  local  Puerto  Rican  industry. 

"With  regard  to  local  minimum  wage  provisions,  my  administration  has 
presented  a  bill  to  the  Legislative  Assembly  of  Puerto  Rico  calling  for  a  $2.50 
minimum  wage. 

"First  I  want  to  say  that  apart  from  the  basic  reason  of  doing  justice  to 
Puerto  Rican  workers,  one  of  the  additional  reasons  we  have  submitted  this  bill 
is  to  demonstrate  our  good  faith  to  Congress  with  the  expectation  that  the  flexible 
review  system  with  its  obvious  benefits  to  local  industry,  will  be  maintained  in 
the  Federal  law.  Another  reason  is  that  with  a  margin  for  action  in  terms  of 
wages,  we  would  avoid  having  to  get  into  the  whole  problem  of  increased  fringe 
benefits,  with  the  possible  abuses  that  this  area  entails,  often  resulting  in  lower 
production. 
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''Second,  I  want  to  point  <»ut  thai  the  term  minimum1  wage,  with  regard  to  the 
Puerto  Ricau  legislation,  past  and  present,  is  really  a  misnomer.  The  $2.50  figure 
which  we  have  called  for,  as  with  the  Minimum  Wage  figures  ol  the  past,  Is  really 
a  maximum  minimum  wage;  that  is,  it  is  the  highest  wage  that  can  in-  set  for 

any  industry. 

•  •■  example,  in  1906,  the  average  real  wage  being  paid  at  thai  time  in  some 
of  the  chemical  products  industries  was  $1.10.  Next  year,  r.**>7.  the  Minimum 
Wage  law   was  amended  and  the  maximum  minimum  wage  was  v,-t  at  $1.00 

1  lowever,  these  indust lies  did  not  reach  that  figure  until  1!»7<» 

•"In  the  drug  industries,  the  minimum  v  •  t   by   law    in   1!X)1   was  $1.26. 

In  that  year  the  average  real  wage  was  $0.68.  it  was  no:  until  just  before  r.>7<> 

that  the  mini  inn  in  wage  was  reached  in  that  Lndusl  r\ . 

'•Thus,  it  Should  be  deaf  and  this  is  the  basic  idea  which  should  he  kept  in 
mind  —that  the  Puerto  Ricao  minimum  wage  is  a  goal  and  not  a  starting  point. 
The  rate  at  which  a  given  industry  reaches  this  goal,  is  determined  by  its  ability 
to  absorb  the  increased  costs,  in  other  words,  we  recognize  and  have  built  into 
..ur  minimum  wage  legislation  over  the  years,  the  fundamental  proposition  that 
improvement  of  wages  and  working  conditions  for  the  Labor  force  depends  strictly 
on  the  real  progress  df  our  business  and  indust  ry. 

"Now  lets  glance  briefly  at  how    the  system  operates  in  Puerto  Rico. 

"The  Minimum  Wage  Acts  of  Puerto  Rico  are  administered  by  the  Minimum 
Wage  Board.  The  Board  has  jurisdiction  over  both  local  and  interstate  indus- 
tries. By  law.  the  Board  revises  wages,  vacations,  and  sick  leave  in  a  given 
industry  every  two  years.  When  the  time  comes  for  revision  in  your  industry, 
fhe  necessary  economic  studies  are  made  and  public  hearings  are  called  hy  a 
.Minimum  Wage  Committee  appointed  hy  the  Board  from  names  submitted  by 
management  and  labor,  and  including  figures  representing  the  public  interest. 

'The  Minimum  Wage  Committee  conducts  public  hearings  to  determine  classi- 
fications within  the  industry  based  on  occupation,  groups  of  occupants,  zones, 
class, 's.  categories,  and  so  forth,  and  the  minimum  wage  for  each  classification 
up  to  the  maximum  fixed  hy  law.  This  maximum  would  now  he  $2.50  should  our 
Legislation  he  passed.  The  minimum  fixed  for  the  industry  hy  the  Committee 
should  he  the  highest  that  can  reasonably  he  paid  without  curtailing  employ- 
ment. Basic  considerations  fed  into  this  determination  are  the  cost  of  Living  and 
the  economic  and  competitive  conditions  of  the  industry  in  question. 

"After  the  determination  of  the  Committee  is  concluded  and  published,  ample 
time  and  means  are  allowed  to  all  concerned  to  appeal  the  decision  through 
various  levels  of  reviews. 

"I  think  you  can  see  now  why  our  minimum  wage  policy  reinforces  and  pro- 
motes our  industrial  policy.  As  industry  strengthens  its  profitability  and  com- 
petitiveness, wages  advance  towards  the  minimum  ^oal  set  hy  law.  Or  put  it  in 
another  way:  minimum  wages  go  up  only  in  response  to  the  increase  in  the  cost 
of  living  and  the  economic  progress  of  each  industry. 

'This  flexible  Industry-by-industry  system  of  progress  towards  salary  goals 
has  been  one  of  the  prime  ingredients  of  our  economic  progress.  You  can  under- 
stand why  we  are  concerned  that  a  similar  system  he  retained  with  regard  to 
Federal  legislation.  Blanket,  across-the-board  hikes  in  minimum  wages  without 
taking  into  consideration  the  economic  position  of  the  various  industries  in 
Puerto  Rico  can  only  result  in  severe  problems  resulting  in  unemployment,  shut- 
downs and  a  worsening  of  labor  progress. 

"Before  Leaving  the  subject  of  minimum  wages,  I  want  to  stress  as  strongly  as 
possible,  that  my  administration,  like  the  past  administrations  of  Puerto  Rico. 
is  totally  committed  to  improving  economic  conditions  for  our  worUinuinen  and 
women.  But  we  are  equally  Committed  to  the  idea  that  economic  progress  for 
both  business  and  labor  can  only  he  achieved  jointly,  that  one  depends  strictly 
on  the  other.  This  has  been  a  cornerstone  in  Puerto  Rico  development  and  will 
continue  to  be  so  under  my  government." 

In  conclusion,  Mr.  Chairman,  I  should  like  to  send  along  the  independent, 
expert  conclusions  of  Robert  R.  Nathan  Associates,  Inc.  entitled  Minimum  Wage 
Issue  in  Puerto  Rico,  1!>7.'-S:  Summary,  which  underscores  the  plea  of  the  Gov- 
ernment of  Puerto  Rico  for  flexibility  in  the  application  of  I'.S.  minimum  wage 
legislation. 

With  high  regards.  I  remain 
Yours  sincerely. 

Jaime  Benites. 

Mr.  Williams.  Mr.  President,  I  want  to  first  state  to  the  Senator 
from  New  York  that  in  the  conference  with  the  House,  which  we  trust 
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will  follow  passage  of  the  bill,  the  Senate  conferees  will  give  the  clos- 
est attention  to  the  economic  realities  as  they  are  presented  on  the 
Commonwealth  of  Puerto  Rico. 

Basic,  of  course,  to  our  developing  this  legislation  and  following 
the  policy  of  the  Fair  Labor  Standards  Act,  we  have  been  guided  by 
the  ultimate  objective  of  seeing  that  minimum  wage  levels  are  equi- 
table under  our  approach  to  all  covered  workers. 

We  have  recognized  that  this  cannot  be  done  with  one  legislative 
stroke  and  that  it  has  to  be  done  in  some  situations  over  a  period  of 
years. 

Certainly  our  approach  in  the  pending  bill  follows  that  pattern, 
and  parity  is  only  arrived  at  after  long  and  realistic  periods  of  stag- 
ing and  of  phasing  up  the  minimum  wage,  So,  that  would  be  basic 
to  our  considerations.  However,  within  that  principle,  we  will  cer- 
tainly recognize  and  receive  all  of  the  economic  information  that  we 
need,  I  hope  to  wisely  deal  in  conference  with  the  problems  and  the 
economy  of  Puerto  Rico.  We  should  be  mindful  of  the  obligation  we 
are  here  to  realize  and  achieve  for  all  workers,  including  the  workers 
in  Puerto  Rico. 

Mr.  President,  the  basic  principle  of  S.  1861  is  that  the  Fair  Labor 
Standards  Act  must  establish  a  minimum  wage  level  which  is  equi- 
table for  and  applicable  to  all  covered  workers. 

Toward  this  end,  it  has  always  been  clear  that  the  FLSA  is  designed 
to  achieve  ultimate  parity  between  workers  on  the  mainland  and  in 
Puerto  Rico  and  the  Virgin  Islands. 

Section  8(d)  of  the  act  sets  forth  this  policy : 

The  policy  of  this  Act  with  respect  to  industries  or  enterprises  in  Puerto 
Rico  and  the  Virgin  Islands  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce  is  to  reach  as  rapidly  as  is  economically  feasible  without  sub- 
stantially curtailing  employment  the  objective  of  the  minimum  wage  prescribed 
in  paragraph   (1)   of  Section  6(a)   in  each  such  industry. 

The  minimum  wage  for  hotel,  motel,  restaurant  and  certain  food 
service  employees,  as  well  as  government  workers,  will  be  the  same  as 
the  minimum  wage  for  counterpart  mainland  employees  on  the  effec- 
tive date. 

The  minimum  wage  for  employees  who  are  covered  by  industry 
committee  wage  order  rates  of  less  than  $0.80  an  hour  is  raised  to  $1 
on  the  effective  date  and  then  is  increased  by  $0.20  an  hour  each  year 
until  parity  with  the  mainland  is  reached. 

I  am  aware  that  the  policy  of  the  law  is  not  accomplished  through 
one  bold  stroke  of  the  pen,  but  the  handwriting  is  clear  and  the  future 
looks  promising. 

The  bill  provides  for  the  gradual  achievement  of  minimum  wage 
parity  for  workers  in  Puerto  Rico  and  the  Virgin  Islands  with  work- 
ers on  the  mainland. 

The  minimum  wage  for  employees  who  are  covered  by  a  minimum 
wage  order  rate  of  $0.80  an  hour  or  more  is  raised  by  $0.20  an  hour  on 
the  effective  date,  and  by  $0.20  an  hour  each  year  thereafter  until 
parity  with  the  mainland  is  achieved. 

Employees  in  Puerto  Rico  and  the  Virgin  Islands  newly  covered  by 
this  act  will  have  their  minimum  rates  determined  by  newly  appointed 
special  industry  committees. 

The  recommendations  of  such  committees  will  be  issued  within  60 
days  of  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 


1973  ami  shall  be  effective  on  the  effective  date  of  the  wage  order  but 
not  before  60  days  after  the  effective  date  of  the  proposed  L978  amend- 
tnenta 

No  rate  below  $1.60  may  be  set  unless  there  is  substantial  documen- 
tary evidence  covering  a  period  of  years  which  establishes  thai  the  in- 
dustry is  unable  to  pay  the  wane-. 

En  no  event  may  an  industry  committee  establish  a  rate  lower  than 
si  for  such  newly  covered  employees. 

For  agricultural  workers  in  Puerto  Rico  whose  incomes  are  supple- 
mented under  Puerto  Rican  guaranteed  Income  legislation,  the  bill 
provides  for  an  immediate  20-oent-an-hour  increase  over  their  current 
wage  order  rate  as  supplemented  under  this  Legislation. 

Thus,  their  wage  rate  would  be  $1.25  an  hour  during  the  iirst  year 
from  the  effective  date. 

The  committee  understands  that  it  is  the  intention  of  the  govern- 
ment of  the  Commonwealth  to  change  the  guaranteed  income  program 
in  order  to  assure  a  continued  subsidy  at  present  levels  to  farmers,  not- 
withstanding the  wage  increases  proposed  by  this  bill. 

After  the  initial  rates  are  set,  annual  increases  of  $0/20  per  hour  are 
automatically  applied  until  parity  with  t he  mainland  rate-  are 
achieved. 

In  each  of  the  categories  where  annual  stepups  of  $0.20  an  hour  are 
prescribed,  special  industry  committees  are  authorized  to  raise  rates  by 
more  than  the  $0.20  per  hour  but  not  by  less  than  that  amount. 

The  bill  would  terminate  the  so-called  special  hardship  review  com- 
mittees whose  functions  have  heretofore  been  to  reduce  increases  in  the 
minimum  rates  prescribed  by  Congress. 

Provisions  permitting  the  setting  of  lower  rates  by  industry  com- 
mittees in  Puerto  Rico  and  the  Virgin  Islands  were  incorporated  into 
the  FLSA  in  June  1940,  33  years  ago. 

In  the  course  of  various  evaluations  of  the  industry  committee  proce- 
dures, questions  have  been  raised  as  to  whether  a  need  still  exists  for 
such  special  industry  committee  action. 

The  procedure  has  been  criticized  as  time-consuming,  mostly,  and 
unfair  to  mainland  employers. 

Opponents  of  the  present  procedure  have  also  noted  how  little  prog- 
re.-.-  has  been  made  in  raising  the  wage  floor  in  some  industries,  despite 
improved  economic  conditions,  and  substantial  increases  in  produc- 
tivity. 

This  reason,  among  others,  persuaded  the  committee  to  provide  for 
eventual  parity  by  eliminating  the  hardship  review  committer  s. 

Consideration  was  given  to  the  fact  that  the  cost  of  living  has  been 
rising  almost  as  rapidly  on  the  islands  as  on  the  mainland. 

The  consumer  price^  index — 1947=100 — for  all  items  in  197*2  Was 
117.9  in  Puerto  Rico  and  1-2.").:]  on  the  mainland. 

It  has  l>een  argued  that  due  to  the  high  unemployment  rate  in  Puerto 
Rico,  and  in  consideration  of  attempts  to  lower  this  unemployment  rate 
by  competing  with  such  countries  as  Korea.  Taiwan,  and  Spam  for 
labor  intensive  industry,  that  we  should  leave  the  minimum  wage  pro- 
cedure in  Puerto  Kico  and  the  Virgin  Islands  untouched. 

The  fallacy  in  this  argument  lies  in  the  fact  that  wage  levels  in 
Puerto  Rico  and  the  Virgin  Islands  are  already  considerably  higher 
than  in  other  countries  which  seek  to  lure  industry  with  cheap  and 
plentiful  labor. 
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In  addition,  profit  margins  of  establishments  in  Puerto  Rico  are  usu- 
ally greater  than  for  their  national  counterparts,  and  employers  al- 
ready enjoy  special  advantages,  such  as  exemption  from  Federal  in- 
come taxes,  subsidies,  and  exemption  from  local  income  taxes  for  a 
period  of  from  10  to  17  years,  depending  on  the  location  of  the  business. 

The  schedule  for  achieving  parity,  as  set  forth  in  the  bill,  makes  it 
possible  for  employers  to  make  long-range  plans  rev  adjusting  to  the 
scheduled  wage  changes. 

The  increase  in  wage  order  rates  of  $0.20  on  the  effective  d  ft— for 
most  activities — on  the  islands  is  equal  to  the  increase  in  the  mainland 
for  new  coverage  areas,  but  is  only  half  as  great  as  the  increase  set  for 
pre- 1966  coverage. 

The  committee  was  impressed  by  the  extensive  financial  and  tax  in- 
centives designed  to  attract  business  to  Puerto  Rico. 

These  incentives  range  from  a  100-percent  exemption  from  income 
tax  on  industrial  development  income  for  qualified  firms  to  such  spe- 
cial location  incentives  for  operations  in  areas  outside  of  metropolitan 
San  Juan  as  offsets  for  costs  of  training,  salaries,  rents,  and  mortgages. 

The  committee  compared  the  advantages  designed  to  attract  business 
to  Puerto  Rico  with  available  wage  data. 

According  to  one  reliable  survey,  the  average  hourly  wage  in  1969 
for  20  industry  groups  in  Puerto  Rico  was  $1.82. 

The  comparable  figure  for  the  mainland  was  $3.10. 

The  committee's  intent  is  to  improve  the  status  of  the  Puerto  Rican 
worker;  parity  with  mainland  workers  with  respect  to  minimum  wage 
is  a  necessary  first  step. 

The  provisions  of  the  committee  bill  would  allow  workers  in  Puerto 
Rico  and  the  Virgin  Islands  to  earn  enough  to  live  decently,  while  the 
pending  amendment  would  condemn  them  for  several  more  years  to 
substandard  wages. 

The  scheduled  increases  in  the  minimum  wage,  as  proposed  by  the 
committee,  reflect  an  awareness  that  living  costs  on  the  islands  are 
rising  almost  as  fast  as  on  the  mainland. 

Immediate  increases  in  the  minimum  rate  are  overdue. 

Parity  in  minimum  wages,  as  the  explicit  goal  of  the  Fair  Labor 
Standards  Act,  is  long  overdue. 

It  would  be  manifestly  unfair  to  workers  in  Puerto  Rico  and  the 
Virgin  Islands,  as  well  as  a  failure  on  our  part,  to  work  toward  the 
goal  of  parity,  enunciated  by  the  FLSA  for  us  to  exclude  Puerto  Rico 
and  the  Virgin  Islands  from  minimum  wage  increases  at  this  time. 

The  program  of  gradual  increases,  over  an  extended  period  of  time, 
has  been  designed  with  acute  awareness  of  the  special  circumstances 
and  problems  that  workers  and  employers  in  the  Islands  face. 

I  urge  rejection  of  the  pending  amendment. 

Mr.  Dominick.  Mr.  President,  what  is  the  parliamentary  situation  ? 

The  Presiding  Officer.  The  amendment  of  the  Senator  from  New 
York  is  pending.  Who  yields  time  ? 

Mr.  Williams.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  On  whose  time  ? 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 


Mr.  Dominick.  Mr.  President,  i  ask  unanimous  consent  that  the 
order  for  t  be  quorum  call  Ih>  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dominick.  Mr.  President,  I  have  just  been  informed  by  Mr. 
Mark  Trice,  secretary  for  the  minority,  that  he  lias  been  in  touch  with 
the  Senator  from  New  York  (Mr.  Buckley).  In  his  name,  I  withdraw 
tlu'  amendment  of  the  Senator  from  New  York. 

The  Presiding  Officer.  The  amendment  is  withdrawn. 

Fair  Labor  Standards  Amendments  of  1973 

Mr.  Robert  C.  Btrd.  Mr.  President.  I  ask  unanimous  consent  that 
the  Senate  return  t<>  the  consideration  of  the  unfinished  business,  Cal- 
endar No.  282. 

There  l>ein<r  no  objection,  the  Senate  continued  with  the  considera- 
tion of  the  bill,  S.  1861,  to  amend  the  Fair  Labor  Standards  Act  of 
.  as  amended,  to  extend  its  protection  to  additional  employees,  to 
raise  the  minimum  wage  to  ^2.20  an  hour,  and  for  other  purposes. 

Mr.  Robert  C.  Byrd.  Mr.  President,  1  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  he  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  1  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


[From  the  Congressional  Record—Senate,  July  19,  1973] 

Fair  Labor  Standards  Act  of   1973 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration  of  the  unfinished  business, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows : 

Calendar  No.  282  (S.  1861),  a  bill  to  amend  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  to  extend  its  protection  to  additional  employes,  to  raise 
the  minimum  wage  to  $2.20  an  hour,  and  for  other  purposes. 

Mr.  Williams.  Mr.  President,  I  know  that  the  Senator  from  New 
York  seeks  recognition  to  offer  an  amendment.  I  wonder  if  he  would 
just  permit  me  to  have  a  brief  colloquy  with  the  Senator  from  Hawaii. 

Mr.  Buckley.  Mr.  President.  I  would  be  glad  to  do  so. 

Mr.  Javits.  Mr.  President,  would  the  Senators  use  their  micro- 
phones. We  cannot  hear  anything. 

Mr.  Williams.  Mr.  President.  I  yield  to  the  Senator  from  Hawaii. 

Mr.  Inouye.  Mr.  President,  I  urge  the  Congress  to  pass  S.  1861 
which  is.  in  my  opinion,  an  excellent  piece  of  legislation.  This  bill  will 
allow  6.7  million  Americans  to  gain  some  economic  ground  that  has 
been  lost  to  skyrocketing  inflation  and  will  extend  minimum  wage  pro- 
tection to  an  additional  8.4  million  Americans,  including  Federal. 
State,  and  local  government  employees  and  domestic,  retail,  service, 
manufacturing  and  agricultural  workers. 

I  have  communicated  my  concern  to  the  distinguished  chairman  of 
the  Labor  and  Public  Welfare  Committee  that  the  provisions  of  this 
bill  may  have  a  deleterious  effect  on  the  pineapple  industry  in  Hawaii. 
I  would  like,  for  the  record,  to  briefly  discuss  this  concern. 

The  House  of  Representatives  has  agreed  to  a  provision  introduced 
by  my  distinguished  colleague.  Representative  Spark  Matsunaga.  that 
would  extend  the  provisions  of  the  present  student  differential  to  agri- 
cultural processing.  I  had  considered  bringing  such  an  amendment 
before  the  Senate,  but  have  decided  against  calling  an  amendment 
up  because  of  the  obvious  sentiment  that  presently  exists  here.  How- 
ever, the  Matsunaga  amendment  is  very  important  to  the  pineapple 
industry  in  Hawaii. 

The  pineapple  industry  in  Hawaii  is  presently  struggling  for  its 
economic  survival  because  of  the  disadvantages  it  faces  in  the  world 
market.  The  firms  engaged  in  this  second  most  important  agricultural 
industry  in  my  State  have  announced  a  total  closure  of  canning  opera- 
tions on  three  of  the  five  islands  now  in  pineapple  production.  This 
will  constitute  a  one-third  reduction  in  the  domestic  production  of 
pineapple  over  the  next  three  seasons  and  high  domestic  labor  costs 
is  the  single  most  important  fact  forcing  this  cutback. 

There  is  a  real  danger  of  losing  this  industry  in  Hawaii.  If  the 
increasing  cost  of  production  makes  it  impossible  to  successfully 
market  Hawaiian  pineapple,  the  jobs  of  adults  and  students  in  this 
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industry  will  be  ended.  The  net  annual  additional  cost  to  the  Hawaii 
pineapple  industry  under  the  provisions  of  S.  ls,'d  without  an  exten- 
sion of  the  youth  different  ial  is  estimated  at  $1.2  million.  With  annual 
sales  of  $137  million,  this  is  not  an  insignificant  figure. 

I  would  not  support  any  legislation  which  would  jeopardize  the  job 
security  of  adults  for  the  benefit  of  students.  I  do  not  believe  the  House 
approved  Matsunaga  amendment  would  have  this  effect.  The  employ- 
ment of  students  in  no  way  displaces  adults  in  pineapple  processing. 
All  available  adult  seasonals  have  been  hired  by  the  time  students 
are  available  in  June.  There  is  no  migrant  labor  force  in  Hawaii: 
students  are  the  only  alternative  Labor  source.  The  pineapple  harvest 
season  builds  up  in  April  and  May.  Students  are  necessary  to  fulfill 
pineapple  peak  season  labor  requirements  from  .June  to  September. 

If  the  cost  of  hiring  students  is  considered  uneconomic  by  the  pine- 
apple producers,  the  students  of  Hawaii  do  not  have4  the  ability  to 
easily  find  work  in  some  adjoining  state.  If  the  costs  of  production 
forces  further  cutbacks  in  pineapple  acreage  and  adult  employment, 
all  of  the  people  of  I  lawaii  will  suffer. 

I  would  request  that  the  distinguished  chairman  give  serious  con- 
sideration to  the  problems  of  Hawaii  when  this  legislation  is  recon- 
ciled with  the  House4  version  in  the  Joint  Conference  Committee. 

I  wish  to  again  commend  the  chairman  and  the  members  of  the 
committee  for  the  generally  excellent  legislation  that  is  before  us. 
1  look  forward  to  supporting  final  passage  of  this  bill. 

Mr.  Williams.  Mr.  President,  I  certainly  applaud  the  Senator  from 
Hawaii  for  his  support  of  this  legislation  in  its  objectives.  I  know 
fully  of  his  concern  about  this  industry,  a  very  prominent  industry  in 
hi-  State.  I  share  his  concern. 

I  have  had  many  occasions  to  learn  from  the  Senator  from  Hawaii 
of  the  problems  facing  the  agriculture  of  Hawaii,  and  particularly  the 
pineapple  industry.  He  has  expressed  his  concern  in  many  ways.  He  has 
expressed  his  hope  that  the  student  certification  program  can  be 
extended  to  the  processing  of  pineapples.  I  have  discussed  this  with  the 
Senator  from  Hawaii. 

At  this  time  it  is  my  deep  feeling  that  no  exceptions  should  be 
made  to  permit  student  certificates  in  processing  because  we  have  made 
sufficient  advances  in  the  processing  and  canning  of  pineapples,  as  is 
true  in  so  many  other  products  of  agriculture,  that  now  it  is  almost 
analogous  to  manufacturing. 

Mr.  President,  for  all  of  these  reasons,  while  we  have  the  certifica- 
tion program  for  field  work  in  agriculture,  including  pineapple  har- 
vesting and  planting,  I  suppose,  it  will  not  apply  under  this  bill  to 
the  processing  itself. 

I  will  say  that  I  hope  the  Senator  from  Hawaii  appreciates  that  I 
never  have  a  closed  mind  to  anything  presented  honestly  by  a  Member 
of  the  Senate.  I  have  directed  a  member  of  the  stall  to  have  all  of  the 
information  that  is  necessary  for  the  final  judgment,  and  that  final 
judgment   will  be  when  we  go  to  conference  with  the  House. 

That  is  a  pledge  from  me.  And  I  am  sure  that  the  Senator  from  New 
York  would  make  the  same  pledge,  that  our  minds  are  always  ready 
to  receive  the  latest  information. 

That  i-  where  we  stand  at  this  point. 
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Mr.  Inouye.  Mr.  President,  the  assurance  that  the  House-passed 
Matsunaga  amendment  will  be  given  consideration  is  most  appreciated. 
I  thank  the  Senator  very  much. 

AMENDMENT    NO.    336 

Mr.  Buckley.  Mr.  President,  I  call  up  my  amendment  No.  386. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  assistant  legislative  clerk  proceeded  to  read  the  amendment. 
Mr.  Buckley's  amendment  (No.  336)  is  as  follows  : 

On  page  22,  strike  out  lines  12  through  24,  and  insert  in  lieu  thereof  the 
following : 

EXPANDING    EMPLOYMENT    OPPORTUNITIES    FOB    YOUTHS 

Sec.  8.  Section  14(b)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  is 
amended  to  read  as  follows  : 

"(b)  (1)  Notwithstanding  the  minimum  wage  rate  required  by  section  6(a) 
(1)  or  6(b)  any  employer  may,  in  compliance  with  applicable  child  labor  laws, 
employ  any  employee — 

"(A)  to  whom  such  rates  would  apply  but  for  this  subsection,  and 

"(B)  who  is  (i)  under  the  age  of  eighteen  or  (ii)  eighteen  or  nineteen  years 
of  age  and  either  in  his  first  six  months  of  full-time  employment  or  a  full-time 
student, 

at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the  otherwise  applicable 
minimum  wage  rate  prescribed  by  such  section  or  $1.60  per  hour,  whichever  is 
higher. 

"(2)  Notwithstanding  the  minimum  wage  rates  required  by  section  6(a)(5), 
any  employer  may,  in  compliance  with  applicable  child  labor  laws,  employ  in 
agriculture  any  employee — 

"(A)  to  whom  such  rates  would  apply  but  for  this  subsection,  and 

"(B)  who  is  (i)  under  the  age  of  eighteen  or  (ii)  eighteen  or  nineteen  years  of 
age  and  either  in  his  first  six  months  of  full-time  employment  or  a  full-time 
student, 

at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the  otherwise  applicable 
minimum  wage  rate  prescribed  by  such  section  or  $1.30  per  hour,  whichever  is 
higher. 

"(3)  The  special  minimum  wage  for  such  employees  in  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa  shall  be  85  per  centum  of  the  industry  wage  order 
rate  otherwise  applicable  to  them,  except  that  in  no  case  shall  such  special  mini- 
mum wage  be  less  than  that  provided  for  under  a  wage  order  issued  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1972. 

"(4)  The  Secretary  shall  by  regulation  prescribe  standards  and  requirements 
to  insure  that  this  subsection  will  not  create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  opportunities  of  persons  other  than  those  to  whom 
the  minimum  wTage  rate  authorized  by  this  subsection  is  applicable.". 

Mr.  Buckley.  Mr.  President,  my  amendment  is  a  youth  differential 
amendment  which  would  permit  the  employment  of  teenagers  at  85 
percent  of  prevailing  minimum  wage  rates,  but  not  less  than  $1.60 
an  hour.  Eighteen-  and  nineteen-year-olds  could  be  employed  at  this 
differential  for  a  period  of  only  6  months. 

It  is  designed  to  meet  one  of  the  great  social  problems  we  now  face 
in  this  country— one  which  has  been  too  long  ignored.  T  am  speaking 
of  a  prevailing  unemployment  rate  of  15  percent  for  teenage 
Americans. 

An  unemployment  rate  of  15  percent.  Tf  that  were  the  current  gen- 
eral level,  unemployment  would  be  a  national  crisis.  Fortunately,  that 
rate  is  more  a  reminiscence  of  the  1930's  than  an  accurate  reflection 
of  the  contemporary  general  labor  picture.  But  for  an  American  youth. 
a  15-percent  unemployment  rate  is  a  very  serious  reality.  And  if  the 
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youth  happens  to  be  nonwhite,  30  percent  gives  an  even  more  accurate 
view  of  the  unemployment  situation.  For  America's  young  people, 
unemployment  is  at  the  crisis  level,  despite  the  slight  improvement 
recorded  for  last  month. 

The  youth  unemployment  situation  is  even  more  serious  than  these 
rates  indicate.  There  is  no  doubt  that  these  figures,  bad  as  they  are, 
understate  the  actual  unemployment  rates.  Government  unemploy- 
ment statistics  include  only  those  who  arc  actively  looking  for  jobs. 
There  arc  a  large  number  of  teenagers  who  arc  so  discouraged  that 
they  do  not  even  bother  to  look  for  employment.  One  study  estimates 
that,  in  addition  to  those  listed  as  officially  unemployed,  at  least 
another  20  percent  of  the  minority  teenagers  in  large  urban  area-  de- 
sire work  hut  are  not  act  ively  seeking  employment. 

Unfortunately,  recent  employment  figures  do  not  indicate  an  im- 
proving job  picture  for  teenagers  comparable  to  that  for  the  popula- 
tion a.-  a  whole.  Between  1(.>71  and  L972,  when  the  general  unemploy- 
ment rate  decreased  L5  percent,  the  rate  for  those  In'  to  ID  went  down 
only  s  percent,  and  the  rate  for  nonwhite  teenagers  decreased  only 
2.8  percent.  In  the  fust  5  months  of  L973  the  general  unemployment 
rate  was  steady  at  .">  percent.  Yet  the  general  and  nonwhite  teen  rates 
actually  increased  by  a  percentage  point.  And  while  the  teenage  un- 
employment rate  dipped  slightly  for  the  month  of  June,  this  should 
be  read  not  as  a  harbinger  of  full  teenage  employment,  but  as  one 
of  the  temporary  fluctuations  in  the  20-year  trend  of  increasing  teen- 
age unemployment.  The  need  of  teenagers  for  new  employment  op- 
portunities is  greater  than  ever,  and  it  is  now  obvious  that  the  Congress 
cannot  sit  back  and  hope  that  time  and  national  prosperity  will  solve 
the  problem. 

We  are  very  fortunate  when  we  are  discussing  the  effects  of  the 
minimum  wage  on  youth  employment.  For  many  issues,  the  actual 
effect  of  legislation,  as  well  as  the  desirability  of  that  effect,  is  in 
doubt.  This  is  not  the  case  with  minimum  wages.  The  effect  of  mini- 
mum wage-  on  teenage  employment  has  been  SO  well  documented  by 
academic  economists  that  it  should  not  even  be  a  subject  of  debate. 
This  effect  i>  unemployment,  and  the  higher  the  wage  and  the  more 
disadvantaged  the  teenager,  the  more  unemployment.  Two  of  the  Na- 
tion's foremost  economists  forcefully  concur  on  the  minimum  wage's 
impact  on  teen  and  minority  employment.  Milton  Friedman  said: 

The  Fair  Labor  Standards  A<-r  of  1988  which  is  the  basis  of  minimum  wages, 
is  the  most  anti-Negro  law  in  our  hooks.  .  .  . 

And  Paul  Samuel  son  stated: 

What  good  does  it  do  a  black  youth  to  know  that  an  employer  must  pay  him 
$1.60  an  hour  if  the  fact  that  ]\v  must  he  paid  that  milch  keeps  him  from  getting 
a  job? 

"What  are  the  economic  forces  that  make  the  minimum  wage  cause 
unemployment?  They  are  the  same  forces  that  enable  tin1  vast  major- 
ity of  American  workers  to  earn  wages  far  above  the  minimum  wage. 
Employers  will  pay  workers  according  to  how  productive  they  are. 
Mo.-t  of  the  adults  in  the  United  State-  are  quite  productive  and  there- 
fore are  paid  considerably  more  than  the  minimum  wage.  Hut  a  great 
many  of  our  teenagers  are  not  yet  thai  product  ive,  so  the  wage  at  which 
employer-  will  hire  them  will  be  low. 
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If  a  person's  work  is  valued  at  $1.00  an  hour,  an  employer  will  not 
be  willing  to  hire  him  at  $2.  This  points  out  the  indirect  effect  of  the 
minimum  wage.  The  law  states  that  all  those  hired  must  be  paid  at 
least  a  certain  amount.  But  it  cannot  assure  that  all  who  want  to  work 
will  be  hired.  The  minimum  wage  denies  the  low-productivity  worker 
who  would  be  willing  to  work  for  less  than  the  minimum  the  ability 
to  do  so.  Instead,  it  substitutes  unemployment. 

The  phenomenon  predicted  in  this  economic  analysis  is  conclusively 
found  to  occur  in  the  United  states.  The  lower  the  productivity  of  a 
group  in  society,  the  more  unemployment  minimum  wages  have  pro- 
duced in  it.  For  instance,  as  the  minimum  wage  has  been  increased, 
the  divergence  between  the  general  and  teenage  rates  has  widened. 
Also,  the  gap  between  the  rates  of  white  and  non white  teenagers  has 
increased  alter  every  hike  in  the  minimum  wage.  Until  1955  only  a 
few  points  separated  the  rates  of  white  and  nonwhite  teenagers.  In 
l'J5G  the  minimum  wage  was  increased  33  percent  from  $0.75  to  $1. 
By  1957  the  unemployment  rate  of  nonwhite  teenagers  was  almost 
double  that  of  white  teenagers.  Today  that  gap  is  even  larger.  Two 
economists  have  predicted,  based  on  past  reactions  to  minimum  wage 
increases,  that  increasing  the  minimum  25  percent — from  $1.60  to 
$2 — would  increase  the  unemployment  rate  for  white  teenagers  1.4 
percent  and  for  nonwhite  teenagers  6.6  percent.  Based  on  present  un- 
employment rates,  a  $2  minimum  would  raise  the  unemployment  rate 
of  white  teenagers  to  12.5  percent  and  that  of  nonwhite  teenagers  to 
35.4  percent. 

Someone  who  understands  how  wages  are  determined  will  realize 
that  when  low-productivity  teenagers  are  hired  at  their  free-market 
wage,  they  are  not  simply  replacing  higher  paid  adult  workers.  Teen- 
agers usually  compete  for  different  types  of  jobs  than  adults  do.  First, 
their  low-skill  level  makes  them  unqualified  for  the  jobs  most  adults 
hold.  In  addition,  teenagers  are  often  seeking  part  time  or  summer 
employment  rather  than  full-time  jobs.  All  of  this  means  that,  if  teen- 
agers are  permitted  to  receive  low  wages,  new  jobs  will  be  created  for 
them.  In  other  words,  the  father  will  not  be  fired  to  hire  the  son. 

I  have  received  many  letters  which  provide  firsthand  evidence  that 
the  relevant  economic  theory  continues  to  be  applicable.  Consider  the 
following  actual  illustrations  reflecting  the  correspondence  which  our 
office  has  received. 

Mr.  Charles  Grigg  of  Grigg's  Self-Service  Department  Store  writes 
that — 

My  company  employs  over  165  people.  Many  of  them  are  just  starting  retail 
careers.  During  the  summer  months  we  employ  over  35  students  above  our 
normal  staff.  A  drastic  jump  in  the  minimum  wage  rate  would  result  in  our 
programming  a  drop  in  employment  of  18%.  Also,  the  number  of  part-time  work- 
ers would  be  drastically  cut.  The  increased  cost  of  training  students  would 
mean  discontinuing  the  student  training  programs  in  our  store.  We  would  also 
have  to  drop  any  programs  in  training  handicapped  or  retarded  people.  For 
the  sake  of  people  who  seek  employment  as  secondary  family  income  producers, 
I  urge  you  to  vote  against  increasing  the  minimum  wage. 

Mr.  E.  J.  Beckers,  Jr.,  who  has  a  small  machinery  shop,  wrote  me: 

I  am  nearing  70  years  old  and  I  have  been  in  this  business  since  1950.  We 

employ  seven  or  eight  people.  I  still  work  every  day  in  the  week  to  keep  things 

going.  We  can't  employ  the  under-par  individual  or  train  young  boys  because 

'  of  the  minimum.  During  the  summer  we  sometimes  employ  school  boys,  but 

frequently  it  is  a  waste  of  money. 
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Too  many  of  our  young  people  these  days  simply  do  not  bring  to 
their  lirst  jobs  the  skills  and  the  work  attitudes  which  are  required 
for  them  to  earn  the  minimum  wage.  These  are  skills  and  attitudes 
which  can  host  be  learned  on  the  job  and,  when  learned,  will  entitle 
the  young  worker  to  a  far  higher  wage  and  a  constructive  honorable 
participation  in  American  life. 

Minimum  wage  legislation  both  ignores  and  denies  the  needs  of 
America's  youth.  Young  people  generally  lack  the  skills  which  ex 
perienced  workers  have  developed  over  time.  And.  most  importantly, 
many  teenagers  have  yet  to  acquire  the  disciplines  thai  holding  a 
steady  job  requires.  These  disciplines  include  the  motivation  and  abil- 
ity to  simply  get  to  work  on  time  ^wiy  day.  to  take  and  follow  in- 
structions, and  to  adjust  to  the  other  workers  and  the  routines  of  the 
business.  To  those  who  have  been  working  for  many  years,  these  prob- 
ably seem  more  like  natural  habits  than  acquired  skills.  But  for  a 
young  person  who  has  never  worked,  these  are  part  of  a  work  ethic 
that,  if  not  acquired  in  the  home,  must  be  learned. 

It  goes  without  saying  that  the  more  deprived  a  teenager's  back- 
ground, the  less  likely  is  he  to  bring  a  work  ethic  to  his  first  job.  One's' 
teens  is  the  ideal  time  to  start  developing  these  skills,  and  this  can 
best  be  done  through  on-the-job  experience.  High  minimum  wages 
mechanically  applied  to  young  people  stunt  the  development  of  these 
skills  because  they  prevent  so  many  teenagers  from  gaining  work 
experience. 

I  received  a  very  interesting  letter  on  this  subject  from  David 
Moxlev.  board  chairman  of  the  Indianapolis  Goodwill  Industries.  He 
likened  the  social  disadvantages  of  young  minority  people  who  are 
seeking  work  to  the  physical  disadvantages  of  ihose  who  tin1  Fair 
Labor  Standards  Act  recognizes  as  handicapped.  Mr.  Moxlev  wrote: 

Although  This  hill  would  present  exemptions  for  "physically  and  mentally  dis- 
abled" persons  who  meet  the  regulations  definition  of  "•client",  it  would  discon- 
tinue to  exempt  disadvantaged  or  socially  handicapped  persons.  I  cannot  see 
The  logic  for  this,  because  the  so-called  •'disadvantaged"'  are  often  as  incapable 
of  meeting  industrial  standards  of  productivity,  and  we  could  no  longer  afford 
to  hire  them.  The  typical  socially  or  otherwise  disadvantaged  person  is  a  sixteen- 
3 ear-old  dropout  of  average  intelligence,  from  a  disadvantaged  home,  with  no 
good  work  habits,  who  must  be  taught  to  be  productive  so  that  we  can  move  him 
out  of  our  shop  and  into  private  employment.  This  bill  would  push  him  back  onto 
welfare,  and  I  was  under  the  impression  that  our  national  goals  included  trim- 
ming the  ranks  of  the  unemployed  and  putting  welfare  people  into  gainful 
employment. 

Congress  has  taken  some  actions  in  an  attempt  to  deal  with  these 
problems.  These  efforts  have  concentrated  on  providing  training  pro- 
grams and  providing  jobs  for  youth.  Have  these  programs  been  effec- 
tive in  dealing  with  tin1  youth  unemployment  problems?  Does  the 
existence  of  these  programs  make  further  efforts,  like  a  youth  differ- 
ential, unnecessary?  The  anwer  to  both  of  these  questions  must  he  an 
unequivocal  "no." 

Between  1965  and  1972  the  expenditure  on  programs  in  which  teen- 
agers could  he  prepared  for  jobs,  or  given  employment,  has  risen  from 
$370,600,950  to  $974,513,506.  The  number  of  youths  who  received 
assistance  went  from  241,660  to  1,308,847.  But  what  about  the  teenage 
unemployment  rate  during  this  period  \  The  general  teenage  rate  went 
from  L4.8  to  \i\.\)  percent,  and  the  nonwhite  teenager  rate  went  from 
26.5  to  31.7  percent.  Quite  obviously,  these  are  stopgap  measures  that 
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do  not  meet  the  underlying  needs  of  young  Americans  seeking  cut  rv 
into  the  labor  market. 

I  submit,  Mr.  President,  that  the  youth  differential  provided  for 
in  my  amendment  is  by  far  the  most  effective  means  of  bringing  our 
youths  into  a  full  productive  participation  in  American  life. 

The  current  minimum  wage  of  $1.60  an  hour,  and  even  the  proposed 
ones  of  $2  and  $2.20  an  hour  provide  a  very  low  income  for  a  family 
of  four.  But  instead  of  being  an  argument  against  low  minimum  wages 
and  youth  differentials,  this  is  the  strongest  argument  for  them.  The 
financial  needs  of  a  person  who  is  married  and  supporting  a  family 
necessitates  that  he  be  at  least  a  moderately  skilled  worker.  But  at 
what  stage  in  life  is  a  person  supposed  to  attain  this  level  of  skill? 
Ideally,  when  his  financial  burdens  are  light — when  he  is  still  going 
to  school,  living  with  his  family,  or  supporting  only  himself;  that  is, 
when  he  is  a  teenager.  The  vast  majority  of  those  16-  to  19-year-olds 
are  single,  and  many  are  still  living  with  their  families.  For  such  a 
person,  $1.60  an  hour  provides  a  yearly  income  of  $3,200,  or  $1,091 
above  the  poverty  line  for  a  single  head  of  household  living  in  an 
urban  area.  The  teenager  who  earns  approximately  $1.60  is  not  living 
in  abject  poverty,  and  is  not  condemned  to  a  low  salary  for  the  rest  of 
his  life.  Instead,  he  is  equipping  himself  to  be  able  to  earn  a  much 
larger  income  when  he  will  need  it.  So  precisely  because  a  person 
trying  to  support  a  family  of  four  on  $1.60  or  even  $2  or  $2.20  an 
hour  has  a  very  difficult  time,  no  barriers  should  be  placed  before  any 
young  person  trying  to  find  his  first  job.  which  will  give  him  the  ex- 
perience that  will  enable  him  to  command  a  much  higher  wage  later 
in  life. 

The  serious  lack  of  employment  opportunities  for  our  Nation's 
young  people  mandates  that  the  Congress  take  no  action  that  might 
worsen  this  situation.  And  yet  it  has  been  proven  that  increasing  the 
minimum  wage  without  providing  special  consideration  for  teenagers 
will  worsen  the  present  situation.  The  step  that  Congress  can  take  to 
ease  the  unemployment  problem  for  youth,  and  especially  minority 
youth  is  clear.  Enact  a  youth  differential.  Do  not  price  teenagers  out 
of  the  labor  market.  Give  them  the  opportunity  to  work  when  they 
are  young,  to  be  worthy  of  a  high  income  when  they  are  older  and  free 
from  Government  handouts.  Allow  them  to  know  that  they  can  be 
successful,  self-sufficient  individuals. 

How  is  it  that  the  youth  differential  wage  can  generate  so  much 
opposition?  What  other  legislation  that  was  so  certain  to  create  em- 
ployment for  our  Nation's  teenagers  could  engender  such  animosity? 
What  other  legislation  that  promised  to  reverse  the  increase  in  the 
unemployment  rates  of  our  minority  teenagers — at  a  time  when  that 
rate  is  over  30  percent — could  arouse  such  opposition  in  this  age  of 
concern  for  the  Nation's  disadvantaged?  I  find  this  situation  as  baffling 
as  it  is  unfortunate. 

I  do  not  find  the  arguments  against  a  youth  differential  at  all  sub- 
stantial, especially  when  weighed  against  the  much-needed  benefits 
that  this  legislation  would  bring.  But,  somehow,  many  have  found 
them  convincing  so  I  will  deal  with  them  here. 

An  argument  frequently  given  in  opposition  to  a  youth  differential 
is  that  a  young  person  doing  the  work  of  an  adult  should  be  paid  the 
wage  of  an  adult.  This  idea  highlights  the  two  major  weaknesses  in 


am  i  youth  differential  thinking.  The  first  fallacy  Is  thinking  that  teen- 
agers have  a  choice  of  working  for  higher  or  lower  wages,  and  the 
youth  differential  would  force  them  to  work  for  Lower  wages.  One  has 
only  to  look  at  the  teenage  unemployment  figures  L3.7  percent  for 
white  teens  and  30.3  percent  for  non  white  teens  to  see  thai  that  isnot 
the  choice  confronting  over  3,700,000  American  teens.  Unless  we  In- 
stitute a  youth  differential  these  teenagers  will  not  have  a  choice  of 
whether  to  work  or  not.  With  a  differentia]  they  will  at  least  have  the 
ability  to  decide  for  themselves  whether  tiny  want  to  work  for  a  low 
wage  or  remain  unemployed.  Either  way.  they  cannot  he  worse  off 
than  they  are  now.  An  important  study  by  economist  Sar-Levitan  and 
Robert  Taggart  showed  that  47  percent  of  the  unemployed  teenagers 
between  lf>  and  17  were  willing  to  work  for  less  than  $1.60,  and  96 
percent  were  willing  to  work  for  less  than  S-J  an  hour.  This  means  that 
teenagers  themselves  have  decided  they  would  he  better  off  with  a 
youth  differential  wage  than  unemployed.  1  feel  we  have  no  right  to 
ignore  this  wish. 

The  second  fallacy  of  the  above  idea  is  it  assumes  that  teenagers  can 
do  a  man's  work.  'This  is  the  point  that  we  have  been  stressing  over  and 
over  again.  Teenagers  usually  do  not  have  the  work  skills  of  an  adult, 
and  if  they  are  not  able  to  find  employment,  they  may  never  get  them. 
Xo  law  forces  employers  to  pay  skilled  workers  as  much  as  they  do. 
They  are  paid  well  because  they  are  worth  it.  When  those  who  are  now 
teenagers  reach  the  same  skill  level,  too,  will  be  well-paid.  But  do  not 
deny  them  the  opportunity  to  develop  these  skills  because  of  some  mis- 
directed humanitarian  impulse. 

A  fear  has  been  expressed  that  adults  would  be  thrown  out  of  work- 
by  teenagers,  if  teens  could  be  paid  a  lower  wage.  Of  course,  no  one  can 
guarantee  that  not  a  single  adult  worker  would  be  displaced.  Hut.  the 
misleading  implication  of  the  statement,  "the  father  would  be  fired  to 
hire  the  son"  is  that    no  new   jobs  would  be  created  as  a   result   of  a 
youth  differential.  This  is,  of  course,  totally  false,  for  it  denies  the 
dynamic  nature  of  our  economy.  Plow  many  new  jobs  for  teenagers 
would  l>e  created  by  a  youth  differential  I  This  is  a  difficult  question  to 
answer,  but  it  does  correctly  show  what  the  effect  a  differential  would 
have.  The  only  place  we  can  look  to  to  predict  a  youth-adult  job  trade- 
off is  the  change  in  adult  employment  when  youth  employment  dropped 
after  increases  in  the  minimum  wage.  If  adult  employment  went  up 
this  could  show  adults  filling  jobs  left  by  teens.  From  this  the  reverse 
might  be  predicted— increasing  youth  employment  could  lower  adult 
employment.  Hut  this  phenomenon  is  not  found  in  the  data.  After  the 
33-percent  increase  in  the  minimum  wage  in  1906,  when  youth  unem- 
ployment went  from  11.1  to  15.9  percent,  the  general  unemployment 
rate  went  up  '2.7  points.  The  same  results  are  found  in  looking  at  other 
times  of  minimum  wage  and  teen  unemployment  increases.  There  is  no 
pattern  of  overall  employment  staying  the  same  or  increasing  which 
would  have  meant  a  substantial  adult-youth  job  tradeoff.  This  result 
should  not  be  surprising.  Teenagers  usually  look  for  part-time,  sum 
mer,  or  very  low-skill  work.  They  are  almost  never  competing  for  the 
permanent.*  high-skill  jobs  that  adults  have,  ('lose  examination  of  this 
idea  prohibits  me  from  seeing  it  as  a  real  argument  against  a  youth 
differential  wage. 
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So,  what  is  left  to  rationally  oppose  a  youth  differential  minimum 
wage?  Nothing.  And,  there  is  so  very  much  that  compels  us  to  imple- 
ment it.  Maybe,  sitting  here  in  this  Chamber  it  is  difficult  to  realize 
what  unemployment  means  to  the  teenagers  who  make  up  the  statistics 
I  have  cited.  But  although  we  are  removed  from  it  here,  the  hurt,  the 
frustration,  and  the  anger  is  very  real.  We  would  be  nothing  less  than 
irresponsible  if  we  turned  our  backs  on  this  opportunity. 

Mr.  President,  1  feel  that  the  song  "Masterpiece"  by  the  musical 
group  ;'The  Temptations"  captures  something  of  what  life  must  be  like 
for  the  unemployed : 

Where  I  was  born  everything  was  dull  and  dingy. 

I  lived  in  a  place  called  the  inner  city. 

Getting  ahead  was  strictly  a  no-no. 

For  no  one  cares  about  folks  who  live  in  the  ghetto. 

Thousands  of  lives  wasting  away — 
People  living  from  day  to  day. 
It  was  a  challenge  just  staying  alive 
For  in  the  ghetto,  only  the  strong  survive. 

Broken  down  homes,  kids  strung  out. 
They  don't  even  know  what  life's  all  about. 

Muggings,  drugs,  rat-infested 
And  no  one's  interested. 

It's  an  everyday  thing  in  the  ghetto. 
It's  an  everyday  thing  in  the  ghetto. 

Mr.  President,  in  the  legislation  now  before  us  we  have  the  choice 
of  condemning  millions  of  American  teenagers  to  the  type  of  existence 
described  in  that  song,  or  of  giving  them  the  opportunity  to  make  for 
themselves  the  type  of  life  I  know  all  of  us  want  for  America's  young 
people.  The  choice  is  clear.  Pass  a  youth  differential  minimum  wage. 

Mr.  President,  I  ask  unanimous  consent  that  an  article  by  Prof. 
Yale  Brozen  and  a  column  by  ( Sreorge  Will  in  the  Washington  Post  on 
the  effect  of  statutory  minimum  wages  on  youth  employment  be 
printed  in  the  Record. 

The  Presiding  Officer.  Without  objection  it  is  so  ordered. 

Another   Minimum    Wage    Hike? 
<  By  George  Will  ) 

Acting  in  its  traditional  role  of  tireless  protector  of  the  strong,  the  Senate  is 
about  to  follow  the  House  of  Representatives  in  voting  to  increase  unemploy- 
ment  among   the   nation's   vulnerable   workers — especially   black   teenagers. 

The  Senate  will  do  this  in  the  name  of  humanitarianism  as  it  votes  another 
increase  in  the  minimum  wage.  The  Senate  probably  will  adopt  the  House  bill,  as 
against  the  administration's  proposals. 

The  main  arguments  between  the  House  and  the  administration  concern 
whether  coverage  should  be  extended  :  how  fust  the  minimum  should  rise  to  $2.20 
per  hour ;  and  whether  there  should  be  a  '•youth  differential."  whereby  anyone 
under  18  and  full-time  students  could  be  paid  15  per  cent  less  than  the  regular 
minimum  wage. 

The  House,  reflecting  the  position  of  organized  labor,  wants  to  extend  coverage 
to  domestic  and  government  workers.  It  Wants  to  go  to  $2.20  one  year  quicker 
than  the  administration   (by  1974)   and  rejects;  the  '•youth  differential." 

The  administration's  proposals  are  less  toxic  than  those  of  the  House.  But  the 
really  striking  and  depressing  thing  in  both  wings  of  the  Capitol  is  that  so  few 
politicians— Sens.  Peter  H.  Dominick  (R-Colo.)  and  Robert  Taft  Jr.  <R-Ohio> 
being  honorable  exceptions — acknowledge  that  mini  mum  wage  legislation  usually 
is  harmful  to  many  of  the  people  who  are  supposed  to  benefit. 


910 

I  suspect  that  one  reason  economics  is  known  as  the  "dismal  science*1  Is  that 
ir.  unlike  other  social  sciences,  la  Buffldentlj  rigorous  to  occasionally  reach  clear 
conclusions  that  van  interfere  with  political  desires,  Certainlj   todaj  then 
remarkable  consensns  among  Independent  economists  about  Ave  matters  relevant 
to  minimum  wage  legislation  : 

Blacks  suffer  more  than  whites,  and  teenagers  more  than  adults  from  slue 
job  markets, 

Minimum  wage  legislation  makes  it  harder  for  blacks  and  teenagers  to  find  em- 
ployment in  good  times,  and  harder  to  hold  j<>hs  when  times  are  not  good. 

White  adult  males  benefit  most  from  the  effect  "t'  minimum  wage  legislation 
<»n  lost  job  opportunities  and  increased  job  Instability  ftmong  blacks  ami  teen- 
agers 

There  are  more  poor  people  whose  poverty  derives   from   Unemployment   than 

from  holding  jobs  that  pay  Inadequate  wages. 

While  it  is  true  that  BOme  workers  are  paid  so  poorly  they  must  also  draw 
welfare,  it  is  equally  true  that  raising  the  minimum  wage  will  cause  some  of 
these  iHM>ple  to  become  unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Minimum  wage  laws  hurt  marginal  workers 
because  their  skills  are  least  productive  and  most  easily  dispensed  with.  That  is 
why  it  does  not  pay  to  pay  them  much. 

Minimum  wage  legislation  has  a  regressive  cost-benefit  distribution.  It  puts 
marginal  workers  in  jeopardy  while  helping-  not  surprisingly  those  who  push 
hardest  for  such  legislation,  organized  labor. 

Of  course,  not  all  economists  acknowledge  this.  Tin1  economists  who  work  for 
organised  labor  deploy  a  lot  of  methodological  arguments  designed  to  show  that 
the  state  of  the  economist's  art  is  such  that  we  can  not  know  for  sure  who  will 
he  affected  how  by  minimum  wage  legislation. 

There  are  a  couple  of  things  to  say  about  these  arguments. 

First,  if  the  science  of  economics  is  not  able  to  predict  dismal  results  from 
such  legislation,  then  it  cannot  predict  good  results.  So  we  should  err  on  the  side 
of  caution  and  leave  had  enough  alone. 

Second,  there  is  something  suspiciously  selective  about  the  epistemoTogica] 
scrupulousness  of  organized  labor's  economists.  When  Labor  is  lobbying  Congress 
for  laws  to  protect  the  repuhlic  from  Italian  shoes,  tabor's  economists  are  re- 
markahly  confident  about  their  ability  to  say  just  how  many  shoemakers  will  be 
booted  into  poverty  by  a  given  number  of  Italian  shoes. 

Organized  labor  wants  a  steadily  rising  minimum  wage  in  order  to  raise  the 
general  wage  floor,  thereby  giving  an  upward  thrust  to  the  negotiating  position 
of  unions  that,  one  would  have  thought,   were  already  powerful  enough. 

In  addition,  organized  lalx>r  wants  a  high  minimum  wage  enforced  nationwide 
so  there  will  be  less  temptation  for  industry  to  locate  in  poorer,  low- wage  (often 
non-union)  areas.  The  fact  that  minimum  wage  legislation  causes  unemployment 
in  some  areas  and  hinders  the  growth  of  employment  opportunities  in  other 
jireas,  is  of  no  concern  to  organized  labor. 

The  only  amusing  thing  about  minimum  wage  legislation  is  that  it,  like  most 
other  things  in  American  economic  life,  confounds  the  Marxist  prophecy. 

Marx  said  capitalists  will  always  act  so  as  to  create  a  reserve  army  of  the 
unemployed  to  use  in  grinding  the  face  of  organized  labor.  Rut  today  it  is  orga- 
nized labor,  with  its  racial  discrimination,  its  apprenticeship  programs  restricting 
access  to  professions,  and  now,  again,  minimum  wage  demands  that  is  swelling 
the  reserve  army  of  the  unemployed. 


The  Effect  of  Statutory  Minimum  Wage  Increases  on  Teen-Age  Employment*^ 

(By  Yale  Broaen) 

The  effect  of  increases  in  statutory  minimum  wage  rates  on  employment  appears 
to  be  an  unsettled  question.  Economic  theory  tells  us  that  there  are  two  possi- 
bilities. If  labor  markets  for  skills  affected  by  minimum  wage  changes  are  com- 
petitive, the  number  of  jobs  decreases  with  an  effective  rise  in  the  minimum  which 
is  not  nulified  by  inflation.  If,  on  the  other  hand,  the  labor  markets  for  the  affected 

•This  pnppr  WM  originally  presented  at  the  annual  Mont  Pelerln  Society  meetinp.  Avle- 
more.  Scotland.  Sept    3.  10f>S 
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categories  are  monopsonistic,  no  unemployment  necessarily  occurs.  Employment 
may  increase,  provided  that  the  rise  in  the  minimum  is  not  too  drastic.1 

Economic  theory,  therefore,  gives  no  answer  to  the  question  of  the  employment 
effect  of  a  minimum  wage  rise.  However,  we  now  have  some  experience  with 
increases  in  statutory  minima  at  the  national  level  as  well  as  changes  in  minima 
in  a  large  number  of  states.  Minimum  rates  were  set  by  the  Fair  Labor  Standards 
Act  of  1938  at  $0.25  an  hour  with  provisions  for  further  increases  to  $0.40  an 
hour.  The  Act  was  subsequently  amended  to  raise  rates  to  $0.75  in  1950,  to  $1.00 
in  1956,  to  $1.15  in  1901  and  to  $1.25  in  1963  (with  lower  minima  in  newly  covered 
occupations  scheduled  to  reach  $1.60  in  1971  except  for  agriculture  where  the 
minimum  is  scheduled  to  reach  $1.30). 

This  experience  should  make  it  possible  to  offer  some  appraisal  of  the  employ- 
ment impact  of  this  legislation.  The  appraisal  is  not  easy.  Many  forces  have  been 
at  work  influencing  wage  rates  and  job  opportunities  at  the  same  time  that 
changes  in  national  minima  have  occurred.  Real  wage  rates  have  consistently 
increased  in  the  American  economy  for  at  least  a  century,  judging  by  the  available 
data.3  They  have  continued  to  rise  since  the  passage  of  the  1938  Act  and  its  suc- 
cessive amendments  as  well  as  before  1938.  Money  wage  rates  have  increased  even 
more  than  real  rates. 

Given  this  circumstance,  increases  in  national  statutory  minima,  to  the  extent 
they  had  any  effect,  may  simply  have  hastened  increases  in  some  wage  rates 
which  would  have  occurred  shortly  anyway.  In  that  case,  the  employment  effects 
may  be  transitory.  Increases  in  employment  or  in  unemployment,  depending  on 
whether  markets  are  monopsonistic  or  competitive,  would  result  for  short  periods 
and  fade  away  with  the  normal  progression  of  economic  development. 

Aggregate  employment  effects  may  also  be  transitory  or  fail  to  occur  even  if 
the  labor  market  is  competitive  because  the  coverage  of  the  mininmum  wage  is 
not  universal.  Persons  losing  jobs  or  unable  to  find  jobs  in  covered  employment, 
if  minimum  wage  rates  reduce  the  number  of  jobs  available  in  covered  occupa- 
tions, can  turn  to  the  non-covered  occupations  where  wage  rates  are  free  to  adjust 
the  rate  of  demand  to  the  supply  of  people  seeking  jobs.  There  is  some  evidence  of 
this  occurring.3 

TIMING    OF    WAGE   INCREASES 

Examining  patterns  of  change  in  average  wage  rates  in  industries  where 
minimum  wage  rate  changes  have  had  an  effect,  we  find  that  the  timing  of  wage 
rate  increases  has  been  influenced  by  the  Fair  Labor  Standards  Act.  Average 
hourly  earnings  in  the  seamless  hosiery  industry  in  1949,  for  example,  were  only 
10  cents  an  hour  above  the  $0.75  minimum  established  in  January,  1950.  Given  the 
usual  dispersion  in  wage  rates,  a  fairly  large  proportion  of  seamless  hosiery 
workers  were  earning  less  than  75  cents  an  hour  in  1949.  A  rise  in  wage  rates 
was  forced  for  those  workers  in  the  industry  whose  rate  was  more  than  10 
cents  below  the  average.  As  a  consequence,  an  11  per  cent  jump  in  the  average 
occurred  between  1949  and  1950.  In  contrast,  average  hourly  earnings  in  all  manu- 
facturing rose  less  than  half  as  much  (by  5.1  per  cent) . 

In  the  following  three  years,  average  hourly  earnings  in  seamless  hosiery 
continued  to  rise,  but  at  a  much  slower  pace.  They  rose  at  a  4.1  per  cent  annual 
rate  between  1950  and  1953  for  a  total  rise  of  12.8  per  cent.  In  contrast,  average 
hourly  earnings  in  all  manufacturing  rose  at  a  6.5  per  cent  annual  rate  from 
1950  to  1953  for  a  total  rise  of  20.8  per  cent.  Thus,  by  1953,  average  hourly  earn- 
ings in  seamless  hosiery  apparently  wrere  about  the  same  as  they  would  have 
been  without  any  rise  in  the  statutory  minimum. 

The  same  pattern  occurred  in  other  manufacturing  industries  affected  by  the 
1950  minimum.  Wage  rates  in  the  industries  with  low  average  hourly  earnings 
(not  more  than  25  cents  above  the  new  minimum)  increased  more  than  the 
average  for  all  manufacturing  when  the  new  minimum  went  into  effect  (Table  1). 
In  the  following  years  hourly  earnings  went  up  much  less  in  these  industries  than 
elsewhere.  By  1952,  their  average  wage  rates  had  again  come  into  approximately 
the  same  relative  position  they  occupied  in  1949  before  the  minimum  was  in- 
creased. 


1  George  J.   Stigler.  The  Economies  of  Minimum  Wage  Legislation,  36  Am.  Eeon.   Rev. 
358   (1946). 

2  A.   Rees,  Patterns  of  Wages,  Prices,  and  Productivity   (1959)  ;  W.   S.  Woytlnsky  and 
associates,  Employment  and  Wages  in  the  United  States  (1953). 

3  Yale  Brozen,  Minimum  Rates  and  Household  Workers.  5  J.  Law  &  Econ.  103   (1962). 
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TABLE  1. -CHANGE  IN  HOURLY  EARNINGS 


SIC   No.  and  industry 


Hourly 

earnings  

1949  -  1949  50* 


Percentage  change 


1950  52  * 


Sum 


A.  1949  52 

2252— Seamless  hosiery.... 

212— Cigars. 

232— Men's  and  boys'  furnishings... 

2341— Women's  and  children's  underwear. 


Average  increase. 
All  manufacturing. 


B.  1955-60 


2252— Seamless  hosiery 

232— Men's  and  boys'  furnishings 

212— Cigars 

2341— Women's  and  children's  underwear. 

2391,2— Housefurnishings 

2254— Knit  underwear 


Average  increase. 
All  manufacturing. 


JO.  854 

.885 

.919 

0.980 


1.379 


earnings 
1955 

51.13 

1.13 

1.19 

1.20 

1.25 

1.25 

1.87 


11.1 
10.3 
8.8 
7.2 


9.6 
9.6 
8.0 
8.5 


9.4 
5.1 


8.9 

13.9 


Percentage  change 


1955  56' 


1956-60- 


10.6 
11.5 
8.4 
10.0 
7.2 
7.2 


12.8 
5.8 
11.6 
5.7 
8.2 
9.0 


9.2 

5.4 


9.8 
14.7 


20.  7 
19.9 
16.8 
15.7 


18.3 
19.0 


Sum 


23.4 
17.3 
20.0 
15.7 
15.4 
16.2 


18.1 
20.1 


1  Industries  were  selected  whose  average  hourly  earnings  were  within  25  cents  of  the  new  minimum. 

2  February  1949-January  1950  average  monthly  hourly  earnings. 

3  Change  from  February  1949-January  1950  average  to  February  1950-January  1951  average. 
«  Change  from  February  1950  January  1951  average  to  1952  average. 

March  1955-February  1956  average  of  monthly  hourly  earnings. 
•  Change  from  March  1955-February  1956  average  to  March  1956  February  1957  average. 
r  Change  from  March  1956  February  1957  average  to  1960  average  of  monthly  earnings. 

Source:  U.S.  Bureau  of  Labor  Statistics  Department  of  Labor  Bulletin  No.  1312  1,  Employment  and  Earnings  Statistics 
for  the  United  States,  1909-60,  at  317,  305,  334,  345,  353,  320  (1961). 


The  timing  of  wage  rate  increases  when  the  minimum  was  raised  to  $1.00  an 
hour  in  March  1956  shows  the  same  pattern  (Tahle  1).  Average  hourly  earnings 
juini>ed  more  in  the  low  wage  industries,  and  in  the  following  years  rose  more 
slowly,  than  the  average  in  all  manufacturing.  Again,  average  wage  rates  a  few 
years  later  were  approxiina<ely  where  they  would  have  been  if  no  increase  in 
the  minimum  had  occurred.4 

The  more  recent  minimum  wage  increases  have  followed  each  other  more 
quickly  than  rhe  1950,  1950,  and  1901  increases.  Consequently,  the  1961  Increase 
to  $1.15  was  not  fully  digested  when  the  $1~25  minimum  went  into  effect  in  1963 
and  the  1963  increase  was  not  fully  digested  before  the  1967  increase  became 
effective  (Table  2). 


•David  E.  Kami  finds  the  effects  on  the  structure  of  wage  rates  still  apparent  five 
years  after  the  1950  increase  In  the  minimum  wage  to  $0.75  despite  the  return  of  average 
wage  rates  to  their  old  relative  position.  That  Is.  a  "bunching''  of  employees  In  the  lowest 
wage  interval  (minimum  plus  five  cents)  had  not  disappeared  five  years  after  the  Increase 
in  the  minimum  occurred.  Economics  of  the  Minimum  Wage  :  The  Effects  of  the  Fair  Labor 
Standards    Act.    1«»4.>-1<»64,    at    :?6    (unpublished    dissertation,    Stanford    University.    1964). 
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TABLE  2.— CHANGE  IN  HOURLY  EARNINGS 


S.I.C.  number  and  industry 


Hourly 

earnings 

1961» 


Percentage  change 


1961-62  * 

1962-63  3 

Sum 

8.0 

1.2 

9.3 

7.2 

2.2 

9.3 

5.6 

1.1 

6.7 

3.6 

.7 

4.3 

4.1 

-2.0 

2.1 

A.  1961-63 

2238— Work  clothing $1.27 

2252— All  other  hosiery 1.30 

232— Men's  and  boy's  furnishings 1.34 

2015— Poultry  dressing  and  packing 1.38 

2341— Women's  and  children's  underwear 1.40 

Average  increase 

All  manufacturing 2.29 

Hourly 
e 

B.  1963-66 

2328—  Work  clothing 

2321— Men's  and  boy's  shirts  and  nightwear 

2252— All  other  hosiery 

2341— Women's  and  children's  underwear 

2015— Poultry  dressing  and  packing 

2327— Men's  and  boy's  separate  trousers 

Average  increase 

All  manufacturing 


5.7 
3.4 


.6 
2.5 


Percentage  change 


6.3 
5.9 


1963* 

1963-64 « 

1964-66 « 

Sum 

1.39 

6.1 

4.7 

10.8 

1.41 

6.1 

5.3 

11.4 

1.42 

5.4 

8.0 

13.4 

1.43 

7.8 

6.5 

14.3 

1.44 

6.3 

9.1 

15.4 

1.44 

4.7 

5.3 

10.0 

6.1 
3.2 

6.5 
8.0 

12.6 

2.43 

11.2 

1  September  1960-August  1961  average  of  monthly  average  hourly  earnings. 

J  Change  from  September  1960-August  1961  average  to  September  1961-August  1962  average. 

3  Change  from  September  1961-August  1962  average  to  September  1962-August  1963  average. 

4  September  1962-August  1963  average  of  monthly  average  hourly  earnings. 

8  Change  from  September  1962-August  1963  average  to  September  1963-August  1964  average. 
6  Change  from  September  1963-August  1964  average  to  1966  average. 

Source:  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor,  Bulletin  No.  1312-5,  Employment  and  Earnings  Statistics 
lor  the  United  States,  1909-67. 

With  the  1950  and  1955  increases,  we  must  look  at  the  short  interval  following 
their  imposition  to  see  their  effect  since  the  impact  on  the  wage  structure  appar- 
ently faded  within  a  few  years.  Inflation  and  rising  productivity  lifted  wage  rates 
to  where  they  would  have  been  in  any  case  without  increases  in  the  statutory 
minimum.  This  is  less  true  in  the  1960's  when  step-ups  in  the  minimum  followed 
each  other  more  quickly. 

However,  because  of  the  variations  in  the  timing  of  cyclical  forces  in  the  1960s 
as  compared  to  the  1950's,  and  the  necessity  of  disentangling  these  effects,  it  is  no 
easier  to  analyze  the  1960's  despite  the  lack  of  full  digestion  of  the  increases  which 
occurred  in  the  latter  period.  Changes  in  state  minimum  wage  laws  also  confuse 
the  picture. 

An  employment  effect  does  stand  out  as  an  apparent  consequence  of  the  bunch- 
ing of  national  minimum  wage  increases  in  the  1960's  and  the  widened  coverage 
of  the  Act,  in  this  period,  leaving  fewer  alternative  occupations  for  those  unable 
to  obtain  jobs  in  covered  employment.  The  relative  incidents  of  non-white  teen- 
age unemployment  rose  to  an  unprecedented  level  in  1966  (Table  5) . 


EMPLOYMENT    EFFECTS     (TEEN-AGERS) 

Since  the  overwhelming  majority  of  workers  have  always  had  pay  rates  ex- 
ceeding the  minimum,  most  pay  rates  and  most  workers  have  not  been  affected 
by  changes  in  the  statutory  minima.  The  effects  have  appeared  primarily  in  the 
pay  rates  and,  consequently,  the  employment  of  low  skill  workers.  Also,  effects  on 
workers  in  disadvantaged  areas  of  the  country  suffering  from  remoteness  from 
markets  and  sources  of  materials  and  ancillary  services  have  occurred? ) 

The  largest  single  category  of  predominantly  unskilled  workers  for  which  em- 
ployment data  is  available  consists  of  teen-agers.  As  examination  of  unemploy- 
ment rates  among  this  group  in  the  month  before  an  increase  in  the  strategy 
minimum  and  in  the  month  the  increase  took  effect  (for  a  majority  of  the  month ) 


5  See,  for  example,  Marshall  R.  Colberg,  Minimum  Wage  Effects  on  Florida's  Economic 
Development,  3  J.  Law  &  Econ.  106  (1960). 
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Indicates  that  the  market  tor  teenagers'  sen  Ices  Is  competitive.  That  is.  each  time 
an  Increase  occurred,  teen-age  nnemploment  rose  (Table  3).' 

TABLE  3.     SEASONALLY  ADJUSTED  UNEMPLOYMENT  RATES,  16  TO  19-YEAR-OLDS 


Teenage  unemployment  rate 

Raw 
Percent  datum 


Minimum  wage 


Covered 


January  1950.  15.2 

February  1950...  M5.2 

February  1956.  11.4 

March  1956 11.5 

August  1961  17.1 

Saptember  1961  18.0 

August  1963 16.1 

September  1963 17.4 

August  1964 16.7 

September  1964                       15.7 

Augustl965 13.9 

September  1965.                                                    14.8 

January  1967 11.1 

February  1967..                                                       12.6 

January  1968.  11.3 

February  1968..  12.6 


'  (17.7)  JO.  40 

17     )  .75 

(12.b)  .75 

tll.4)  1.00 

(13.8)  1.00 

(15.8)  31.15 

(12.6)  1.15 
(15.2)  1.25 
(12.9) 

(13.7) 
(10.6) 
(12.8) 

(11.7)  1.25 

(13.2)  1.40 

(11.8)  1.40 

(13.3)  1.60 


(51.00) 

(1.00) 
(1.15) 
(1.00) 
(1.15) 
(1.15) 
(1.25) 

(1.00) 
(1.00) 
d.lb) 


1  Unemployment  rate  figure  in  parentheses  is  the  raw  datum  not  adjusted  for  seasonal  influences.  U.S.  Bureau  of  Labor 
Statistics,  Department  of  Labor,  Employment  and  Earnings  and  Monthly  Report  on  the  Labor  Force  13,  at  10  (March  1967) 

2  Although  the  seasonally  adjusted  unemployment  rate  shows  no  rise  from  January  to  February  1950,  an  adjustment  of 
the  raw  unemployment  rate  by  the  seasonal  factors  used  since  1964  would  have  shown  a  rise  in  the  seasonally  adjusted 
rate  to  a  figure  in  excess  of  17.4  percent.  The  February  1966  raw  unemployment  rate  ot  117  percent,  for  example,  becomes 
a  seasonally  adjusted  figure  of  12.1  percent  according  to  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor,  Employ- 
ment and  Earnings  and  Monthly  Report  on  the  Labor  Force  13,  at  21  (March  1967)  oi  12  3  percent  according  to  U.S.  Bureau 
of  Labor  Statistics,  Department  of  Labor,  Employment  and  Earnings  and  Monthly  Report  on  the  Labor  Force  14,  at  25 
(March  1968). 

J  Minimum  wage  figures  in  parentheses  for  1961  65  are  for  jobs  not  covered  prior  to  September  1961.  Minimum  wage 
figures  in  parentheses  for  February  1967  and  for  1968  are  for  jobs  not  covered  prior  to  February  1967. 

Source:  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor,  Employment  and  Earnings  and  Monthly  Report  on  the 
Labor  Force  14,  at  25,  63  (March  1968);  A.  Howard  Meyers,  Labor  Law  and  Legislation,  775,  805. 


If  the  unemployment  rate  among  teenagers  always  went  up  from  month  to 
month,  this  tabulation  would  prove  nothing.  However,  it  does  not.  In  the  twenty 
years  covered  by  this  available  data,  the  month  to  month  change  was  downward 
more  than  half  of  the  time  (123  downward  changes,  111  upward  changes,  six  no 
change). '  The  upward  change  in  the  months  in  which  minima  were  raised  occurs 
too  often  to  be  accounted  for  by  the  most  improbable  chance  of  accident  or  coin- 
cidence. 

In  addition  to  these  immediate  increases  in  unemployment  among  teen-agers 
in  i  lie  month  when  new  minima  became  effective,  we  also  rind  a  Ion;;  term  up- 
ward trend  in  the  relative  amount  of  unemployment  among  teenagers.  This  oc- 
curred despite  a  rising  average  level  of  education  in  this  group  and  a  declining 
participation  rate.  In  order  to  eliminate  cyclical  effects  on  teen-age  unemploy- 
ment, we  can  look  at  periods  of  comparable  cyclical  positions  such  as  P.MS  ami 
1967  when  the  general  unemployment  rate  was  the  same.  In  1967,  the  teen-age 
unemployment  rate  was  40  per  cent  greater  than  in  1948  (and  the  participation 
rate  was  lower). 

If  we  remove  cyclical  effects  on  teen-age  unemployment  by  using  the  ratio  of 
teenage  to  general  unemployment,  the  Toe  minimum  imposed  January  25,  1960, 


•It  has  been  argued  that  unemployment  Increases  in  the  month  the  minimum  wage 
rises  from  the  month  preceding  because  inventories  are  built  to  abnormally  high  levels 
before  the  minimum  wage  increase  in  order  to  beat  the  cost  increase  However,  this  argues 
that  additional  employees  are  available  at  the  previous  wage  below  the  minimum  and. 
therefore,  the  labor  market  for  low  wage  skills  is  not  monopsonistic  or  the  wage  Increase 
is  too  large.  To  minimize  this  effect,  and  to  eliminate  the  effect  of  uncertainty  in  the 
appropriate  seasonal  adjustment  to  use  in  comparing  month  to  month  changes,  annual 
data  are  used  in  the  rest  of  this  analysis.  Estimates  of  the  seasonal  factor  in  uneniploy 
ment  series  Indicate  serious  bias  in  the  seasonal  adjustments  factors  used  by  the  Bureau 
of  Labor  Statistics.  John  A.  Hrittain,  A  Regression  Model  for  Estimation  of  the  Seasonal 
Component  in  T'nemplovment  and  Other  Volatile  Time  Series.  44  Rev.  Econ.  &  Stat.  24 
<  1962). 

7  If  a  rising  proportion  of  teenagers  in  the  workforce  accounted  for  the  rising  unemploy- 
ment rate  we  should  expect  a  larger  number  of  upward  changes  in  unemployment  rates 
in  all  the  month  to  month  changes  rather  than  the  large  proportion  occurring  in  the 
month  of  Increases  in  national  minima. 
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apparently  caused  a  rise  in  the  relative  amount  of  teenage  unemployment.  The 
ratio  rose  from  2.2  in  the  year  preceding  the  increase  to  2.3  in  the  year  following 
(Tahle  4).  The  effect  was  slight,  in  the  year  immediately  following  the  increase. 
apparently  being  blunted  by  draft  calls  with  the  outbreak  of  the  Korean  war,8  a 
decline  in  the  teen-age  participation  rate,9  and  the  narrowing  of  the  coverage  of 
the  minimum  wage  provisions  of  the  Fair  Labor  Standards  Act.  The  effect  of  the 
March,  1956,  increase  appeared  to  be  equally  slight  on  aggregate  employment 
although  its  influence  was  strong  in  forcing  a  shift  to  lower  wage,  non-covered 
employment.1" 

TABLE  4.-RATI0  OF  TEENAGE  UNEMPLOYMENT  INCIDENCE  TO  GENERAL  UNEMPLOYMENT  INCIDENCE,  1949-68 
[Averages  of  monthly  seasonally  adjusted  data) 


12  months 


Unemployme 

nt  rates 

(percent) 

Ages 

16  to  19 

General 

13.9 

6.2 

11.6 

5.0 

11.0 

4.2 

11.0 

4.1 

16.4 

6.6 

15.4 

5.8 

16.4 

5.6 

16.6 

5.4 

15.6 

4.8 

13.2 

3.8 

12.6 

3.8 

12.9 

3.8 

12.7 

3.6 

Minimum 

wage 

atio 

Covered 

Not 
covered 

?  ? 

$0.40  .. 

.75  .. 

.75  .. 
1.00  .. 
1.00  ._ 
1.15 
1.15 
1.25 

2.3 
2.6 

2.7 

?  5 

2.7 
2.9 
3.1 
3.3  .. 

'($1.00) 
(1.00) 
(1.00) 
(1.15) 

3.5 

(1.25) 

"""(1.00) 
(1.15) 

3.3 
3.4 
3.6 

1.25  .. 

1.40 

1.60 

February  1949  to  January  1950 

February  1950  to  January  1951 

March  1955  to  February  1956.. ._ 
March  1956  to  February  1957.... 
September  1S60  to  August  1961.. 
September  1961  to  August  1962.. 
September  1962  to  August  1963.. 
September  1963  to  August  1964.. 
September  1964  to  August  1965. . 
September  1965  to  August  1966.. 
February  1966  to  January  1967... 
February  1967  to  January  19682.. 
February  1968  to  December  1968. 


1  Minimum  wage  figure  in  parentheses  is  for  jobs  not  covered  prior  to  September  1961  and  February  1967. 
s  Not  comparable  with  earlier  data  because  of  the  exclusion  from  the  unemployment  count  of  those  seeking  future 
jobs  and  not  currently  available  for  work. 

Source:  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor,  Employment  and  Earnings  and  Monthly  Report  on  the 
Labor  Force  14,  at  25  (March  1968);  id.,  13,  at  21  (March  1967);  id.,  15  at  53  (January  1969);  A.  Howard  Myers,  Labor 
Law  and  Legislation  774,  805. 


Large  effects  on  teen-age  employment  appeared  in  the  1960's  when  the  mini- 
mum went  from  $1.00  to  $1.25  and  the  coverage  of  the  Act  was  broadened. 
Unemployment  among  teen-agers  was  2.5  times  the  rate  of  unemployment  in  the 
total  work-seeking  population  l>efore  the  $1.15  minimum  went  into  effect  in 
previously  covered  occupations  and  the  $1.00  minimum  in  newly  covered  occupa- 
tions in  September,  1961.  In  1961-62.  the  year  following  the  increase,  rhe  teen-age 
unemployment  rate  jumped  to  2.7  times  the  general  incidence  of  unemployment. 
The  teen-age  unemployment  rate  rose  farther  to  3.1  times  the  general  incidence 
of  unemployment  in  1963-64  after  the  $1.25  minimum  went  into  effect  in  previ- 
ously covered  occupations.  This  was  a  jump  to  an  unprecedented  level  for  the 
period  covered  by  the  data  (Table  4  ) . 

Over  the  last  eighteen  years,  the  relative  level  of  teen-age  unemployment  has 
increased,  despite  a  marked  decline  in  the  participation  rate.11  and  despite  the 
usual  decline  in  the  years  following  the  unemployment  jump  occasioned  by  an 
increase  in  the  statutory  minimum  wage.  Increases  in  the  minimum  are  following 
too  closely  on  the  heels  of  previous  increases  with  the  result  that  one  increase 
is  not  fully  digested  before  another  is  enacted.  Consequently,  since  the  enactment 
in  1949  of  the  $0.75  minimum,  the  incident  of  teen-age  unemployment  has  in- 


8  White  male  unemployment  among  18-19  year  olds  (the  group  subject  to  draft  call) 
declined  from  14.2%  (1949)  to  11.7%  (1950)  while  16-17  year  old  unemployment  rates 
remained  at  13.4%. 

9  Among  male  teenagers,  labor  force  participation  rates  (including  armed  forces)  de- 
clined from  52.3%  for  16-17  year  olds  and  79.5%  for  18-19  year  oids  in  1949  to  52% 
and  79%  in  1950.  Among  female  teenagers  participation  rates  declined  from  51.2%  for 
16-17  year  olds  and  53%  for  18-19  year  olds  in  1949  to  30.1%,  and  51.3%;  in  1950.  These 
declines  were  evidently  the  effect  of  discouragement  of  job  seekers  since  participation 
rates  in  these  groups  rose  in  1951  as  the  effect  of  the  minimum  wage  increase  was  increas- 
ingly nullified  by  inflation.    (The  consumer  price  index  rose  by  8%   from  1950  to  1951.) 

10  Yale  Brozen.  supra  note  3.  at  104. 

11  U.S.  Bureau  of  Labor  Statistics,  Dept.  of  Labor.  Bull.  No.  1511.  The  Negroes  in  the 
United  States  :  Their  Economic  and  Social  Situation  27  (1966). 
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creased  more  than  50  per  cent  <  in  relation  to  the  general  Incidence  of  nnemploy- 
ment).  Evidently,  the  market  f<>r  teen-agers  la  competitive  <>r  the  rise  Id  the 
minimum  baa  been  too  drastic. 

[M PACT  ON    EfON-WHITl     ii.in-.m.i:  EMPLOYMENT 

The  minimum  wage  Ii.ms  affected  employment  opportunities  more  for  non-white 
teen-agers  than  f«>r  teen-agera  In  general.  While  the  ratio  of  the  Incidence  of  gen- 
eral teen-age  unemployment  to  general  unemployment  rose  by  55  per  cen( 
to  1!k;t.  that   for  non-white  teen-age  unemployment   rose  by  l '."  pei 

•  Table  5). 

TABLE  5.     RATIO  OF  NONWHITE  TEENAGE  UNEMPLOYMENT  INCIDENCE  TO  GENERAL  UNEMPLOYMENT  INCIDENCE 

1949  68 

(Averages  of  monthly  seasonally  adjusted  data| 


12  months 


Nonwhite 

unemploy- 

Unemploy- 

ment (ages 
16  to  19) 

ment 

(general) 

17.4 

6.2 

14.8 

5.0 

15.8 

4.2 

18.1 

4.1 

27.4 

6.6 

25.3 

5.8 

29.2 

5.6 

28.4 

5.4 

26.1 

4.8 

26.5 

3.8 

25.1 

3.8 

26.3 

3.8 

27.4 

3.6 

Minimum  wage 

Ratio  Covered        Not  covered 

2.8  W.40 

3.0  .75 

3.8  .75  . 

4.5  1.00  .     . 
4.2  1.00  

4.4  1.15             '($1.00) 

5.2  1.15  (1.00) 

5.3  1.25  (1.00) 

5.4 (1.15) 

7.0 (1.25) 

6.6  1.25  ..    . 

6.9  1.40  (1.00) 

7.1  1.60  (1.15) 


February  1949  to  January  1950    . 
February  1950  to  January  1951... 
March  1955  to  February  1956. 
March  1956  to  February  1957. 
September  1960  to  August  1962.. 
September  1961  to  August  1962.. 
September  1962  to  August  1963.. 
September  1963  to  August  1964.. 
September  1964  to  August  1965.. 
S.ptember  1965  to  August  1966.. 
February  1966  to  January  1967.. 
February  1967  to  January  1968  -'.. 
February  1968  to  December  1968. 


1  Minimum  wage  figure  in  parentheses  is  for  jobs  not  covered  prior  to  September  1961  and  February  1967. 

2  Not  comparable  with  earlier  data  because  of  the  exclusion  from  the  unemployment  count  of  those  seeking  future  jobs 
and  not  currently  available  for  work. 

Source:  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor,  Employment  and  Earnings  and  Monthly  Report  on  the 
Labor  Force  14,  at  23  (March  1968);  id.,  13,  at  21  (March  1967);  id.,  15,  at  51  (January  1969);  A.  Howard  Myers,  Labor 
Law  and  Legislation  774,  805. 

Non-whites  are  an  increasing  proportion  of  unemployed  teen-agers.  The  ratio 
of  the  non-white  teen-age  unemployment  rate  to  the  white  teen-age  unemployment 
rate  has  increased  bv  seventy-five  per  cent  since  1949,  rising  from  1.3  to  2.3 
(Table  6). 

TABLE  6.- TEENAGE  UNEMPLOYMENT  RATIOS:  NONWHITE,  WHITE.  BOTH  SEXES,  16  TO  19.  1949-68 


Unemployment  rate  (percent) 
Nonwhite  White 


Ratio 


February  1949  January  1950.. 
February  1950-January  1951.. 
March  1955-February  1956.... 
March  1956-February  1957... 
September  1960-August  1961.. 
September  1961-August  1962.. 
September  1962-August  1963.. 
September  1963-August  1964.. 
September  1964-August  1965.. 
September  1965-August  1966.. 
February  1966-January  1967... 
February  1967-January  1968  l. 
February  1968-December  1968. 


17.4 

13.4 

1.3 

14.8 

11.2 

1.3 

15.8 

10.2 

1.5 

18.1 

10.0 

1.8 

27.4 

15.0 

1.8 

25.3 

13.9 

1.8 

29.2 

14.9 

2.0 

28.4 

15.0 

1.9 

26.1 

14.2 

1.8 

26.5 

11.6 

2.3 

25.1 

11.1 

2.3 

26.3 

11.0 

2.4 

25.4 

11.0 

2.3 

i  Not  comparable  with  earlier  data  because  of  the  exclusion  from  the  unemployment  count  of  seeking  future  jobs  and 
not  currently  available  for  work. 

Source:  U.S.  Bureau  of  Labor  Statistics,  Department  of  Labor  Employment  and  Earnings  and  Monthly  Report  on  the 
Labor  Force  13,  at  14-16  (March  1967),  id  15,  at  51  (January  1969);  Manpower  Report  of  the  President  225,  237  (April  1968). 
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Despite  relatively  large  hidden  unemployment  prevalent  in  the  non-white 
population,  reported  unemployment  rates  for  non-white  teen-agers  moved  to 
evels  80  percent  higher  than  white  rates  after  the  1956  minimum  of  $1.00  was 
established.  Following  the  application  of  the  1961  amendments  to  the  Fair  Labor 
Standards  Act,  reported  non-white  unemployment  rates  went  to  levels  130  percent 
higher  (1966).  The  1967  increase  pushed  reported  non-white  rates  to  a  level  140 
percent  higher  than  white  rates.  Before  19.56,  reported  non-white  and  white 
unemployment  rates  different  much  less  than  they  have  since.  For  male  teen-agers, 
they  never  differed  by  more  than  20  percent  (Table  7).  They  now  differ  by  more 
than  120  percent. 

TABLE  7.-REP0RTED  AND  PARTICIPATION  ADJUSTED  INCIDENCE  OF  N0NWHITE  AND  WHITE  TEENAGE  (16  TO  19) 

MALE  UNEMPLOYMENT,  1948-67 


Nonwhite  (percent) 

White  (percent) 

Ratio 
Unadjusted 

Year 

Reported  Participation 
incidence               rate 

Adjusted 
incidence 

Reported  Participation 
incidence               rate 

Adjusted 
incidence 

Adjusted 

1948 

10.0 

9.7  . 
13.8 
12.4 

8.0  . 

8.9  . 

8.0  . 
13.5  . 
11.2 
10.4 
11.5  . 
15.7  . 
14.0  . 
14.0  . 
15.7 
13.7 
15.9 
14.7 
12.9 
10.5 
11.0 

1.0  . 
1.2  . 
1.2 

1.1  . 
1.0  . 

1.0  . 

1.1  . 

1.2  . 
1.5 

1.6  . 

1.7  . 

1.8  .. 
1.7  .. 
1.7  .. 
1.6 

1.7  .. 
1.7 

1.8  __ 
2.0 
2.2 

1949 

16.5 
15.4 
9.2  ... 

70.6  . 
67.8 

62.5  .. 
63.1 

1950 

1951 

19.6 

11.5 

1.7 

1952 

9.1  ... 

8.2  ... 

14.2 

1953 

1954 

1955 

13.7 
15.3 
18.4     . 

62.0  . 
63.0 

59.9  .. 
61.6 

1956 

1957 

13.9 

7.5 

1.9 

1958 

26.9 

1959 

25.2 

1960 

24.1 

1961 

26.7 
21.8 
27.2 
24.3 
23.2 
21.4 
24.0 

56.5  . 

54.5 

53.1  . 

52.2 

53.0  . 

52.4 

52.0 

55.2  .. 
54.6 

55.1  .. 
55.0 

55.2  .. 
56.2 
57.0 

1962 

1963 

1964 

1965 

26.4 
25.6 

14.7 
14.8 

1.9 
1.7 

1966 

1967 

22.2 
24.6 

8.8 
9.7 

2.5 
2.5 

Source:  Manpower  of  the  President  225,  237  (April  1968). 

Of  all  groups,  the  non-white  teen-ager  has  suffered  most  from  the  minimum 
wage  in  terms  of  employment  experience.  While  the  employment  of  white  14-19 
year  olds  rose  by  49  percent  between  1956  and  1966,  non-white  employment 
in  this  age  group  increased  by  only  19  percent.  The  explanation  is  a  complex 
one  in  which  employment  discrimination  plays  only  a  minor  role.1!^ 

First,  we  must  recognize  that  the  employment  qualifications  of  the  average 
non-white  teen-ager  are  inferior  to  those  of  the  average  white  teen-ager  seeking 
a  job.  His  educational  level  is  lower  and  he  is  a  more  costly  worker  to  employ 
in  terms  of  the  supervision  required.  At  the  same  wage,  an  employer  will  prefer 
the  average  white  teen-ager  to  the  average  non-white  teen-ager.  Without  a  min- 
imum wage  floor,  the  non-white  teen-ager  could  offset  his  disadvantages  by 
working  for  less  than  the  white  teen-ager. 

We  are  still  left  with  a  puzzle.  White  teenage  unemployment  fell  from  1955  to 
1956  when  the  minimum  was  raised  to  $1.00  while  non-white  teen-age  unemploy- 
ment rose.  Wiry  did  we  not  get  a  rise  in  unemployment  in  both  groups? 

To  explain  this  we  must  apply  the  economics  of  information  to  the  field  of  job- 
search.  What  probably  happened  was  this.  Jobs  at,  let  us  say,  $0.80  to  $0.90 
were  being  refused  in  1955  by  many  white  teen-agers  who  expected  they  could 
find  better  paying  jobs.  Because  they  were  taking  the  time  to  search  for  these 
better  paying  jobs  and  foregoing  poorer  paying  jobs,  their  unemployment  rate 
averaged  10.2  percent.  The  jobs  refused  by  white  teen-agers  were  accepted  by 
non-white  teen-agers. 

With  the  rise  in  the  minimum  wage  to  $1.00  on  March  1,  1965,  employers  who 
had  been  offering,  let  us  say,  $0.S0  had  to  offer  $1.00  to  workers  rilling  these  jobs 
if  they  did  not  eliminate  them.  At  $0.80,  only  non-white  teen-agers,  let  us  say 


12  While  the  ratio  of  aoawhite  to  white  teeaage  employment  rose  from  1.8  (195G)  to  2.4 
(1967),  the  ratio  of  noawhite  to  white  employmeat  ia  other  age  groups  little  affected  by 
miaimam  wage  rates  decliaed  from  2.4  (1956)  to  2.1  (1967)  for  aiea  aad  2.1  (1956)  to  1.8 
(1967)  for  womea. 
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h.td  been  willing  to  accept  these  jobs,  white  teen-agers  choosing  to  search  further. 
At  SI. 00,  white  teen-agers  found  these  j<>b-  attractive  as  those  they  expected  to 
find  by  searching  further.  Their  decrease  in  time  spent  searching  meant  a  decline 

in  their  average  duration  of  unemployment  and  a  decline  in  their  unemployment 
rate.  The  unemployment  rate  among  non-white  teen-agers  went  up  probably 
because   many   of  the  jobs   formerly   left    to   them   by   white   teen-agers   were   now 

filled  as  well  a-  job-  which  they  might  have  found  being  destroyed  by  the  wage 
men. 

Another  factor  in  a  role  in  the  differential  experience  of  while  and  non-white 
teen-agers  in  August-September,  1965  'when  non-white  seasonally  adjusted  teen- 
age unemployment  jumped  from  21.'.*  percent  in  August  '  •  28.3  percent  in  Sep- 
tember while  white  teen-age  unemployment  dropped  from  13.0  percent  to  L2.8 
percent).  The  change  in  coverage  occurring  as  a  result  of  th<  196]  Fair  I 
Standard-  Act  Amendment  was  probably  the  major  cause  <>f  this  differential 
experience.  Prior  to  1961,  black  teen-agers  unable  to  find  jobs  in  covered  occupa- 
tions had  increasingly  occupied  non-covered  job-.  When  many  of  their  jobs  were 
newly  covered  by  the  l!)(il  amendments  at  $1.00  an  hour  (a  $1.15  minimum  being 
applied  to  previously  covered  jobs),  the  relatively  low  minimum  had  little  i 
at  that  time  or  in  September  1964  when  it  went  to  $1.15.  The  increase  in  September 
1(.H>.~>,  however,  to  $1.25  for  these  newly  covered  job-  where  black  teen-agers  had 
previously  found  an  entry  to  the  labor  force13  produced  a  sufficient  impact  on 
the  number  of  jobs  available  to  non-white  teen-agers  to  markedly  increase  their 
relative  unemployment  rate.  Instead  of  their  employment  rate  averaging  only 
SO  percent  more  than  that  of  white  teen-ager>,  ;i-  it  had  from  September  1964 
through  August   1965,  it  soared  to  a  level  130  percent  more  in  the  following  year. 

Although  the  reported  unemployment  rates  -how  the  greater  impact  of  the 
minimum  wage  laws  on  non-white  teen-agers  than  on  white  teen-ag 
figures  understate  the  difference.  Many  non-white  teen-agers  have  been  dis- 
couraged from  even  looking  for  jobs  by  the  decrease  in  employment  opportuni- 
ties. White  teen-agers  may  also  have  been  discouraged,  but  not  so  much  if  we 
judge  by  relative  movements  of  participation  rates.  They  have  dropped  more 
sharply  for  non-whites  than  for  whites. 

After  the  minimum  wage  increased  in  1950,  the  participation  rate  for  non-white 
male  teen-agers  fell  while  that  for  white  male  teen-agers  rose  (Table  7).  If  un- 
employment rates  are  adjusted  for  changes  in  participation  rates  from  the  pre- 
ceding year,  the  relative  unemployment  rate  of  non-whites  shows  a  40  percent 
jump  in  1950  compared  to  1949  instead  of  no  change. 

The  participation  rate  for  both  groups  increased  in  1 9.~>6  over  19.")."),  but  more 
for  whites  than  non-whites.  Again,  this  makes  for  a  sharper  jump  in  the  adjusted 
relative  unemployment  rate  for  non-whites  than  is  shown  by  the  unadjusted 
figures. 

Following  the  September,  1961,  increase  in  minimum  wage  rates,  participation 
rate-  for  both  whites  and  non-whites  declined.  The  non-white  male  teen-age  rate 
fell  more  sharply  than  the  white  rate.  For  the  first  time,  it  fell  below  the  white 
rate  and  has  remained  below  it  since.  If  adequate  data  were  available  for  adjusting 
unemployment  rates  for  changes  in  participation  rates,14  non-white  unemployment 
rate-  would  undoubtedly  show  a  much  sharper  rise  relative  to  white;  unemploy- 
ment rate-  than  they  do.  The  reported  unemployment  figures  understate  the 
magnitude  of  the  unemployment  effect  of  minimum  wage  rate<  on  the  non-white 
population. 

CONCLUSION 

Minimum  wage  statutes  have  increased  the  incomes  of  a  few  workers  at  the 
time  of  their  imposition.  These  increases  would  have  come  anyway,  in  moel  cases. 
within  two  to  five  years.  The  wage  rates  of  low  paid  employees  in  noneovered 
occupations  u  have  been  rising  four  percent  per  year  since  1949  despite  the  depres- 
sing effect  of  additional  workers  looking  for  jobs  in  this  sector  who  hav< 
forced  out  of  covered  jobs. 


1:1  in  February   1963,  r>:;';    of  aonwhite,  16  21-year-old  high  school  graduates  who  were 

employed   full  time  earned   Irs-   than   S4!>  a   week    land   more  than   half  of   these  earned   less 
than   $40  a   week  i    in   contrast   to  2246   of  white,   16-21-year-old   high  school  graduates 

Anient.'   School    dropouts,   s'2'/,    of   nonwhite,    16    21  yea  r  olds  employed   full  lime  earned   less 
than   .<»!>  a   week    (and   more   than   three-fourths  of  these  rained   less   than   $40)    in  contrast 

to  359$    of  white,  it;  21-year-old  youths    See  is.  Bureau  of  Labor  statistics  Hull.,  tupra 
note  U,  at  129. 

'«  See  K.  Strand  and  T.  Deruburg.  Cyclical  Variation  in  Civilian  Labor  Force  Participa- 
tion, 46  Rev.  Econ.  &  Stat.  878  (1964)  for  a  discussion  of  Borne  of  the  factors  influencing 
participation  rates 

Private  household  workers  and  agricultural  employees. 
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What  successive  amendments  to  the  minimum  wage  statute  have  done  is  to 
jump  rates  in  the  year  of  application.  Very  slow  rates  of  increase  then  occur  in 
the  following  years.  The  total  increase  differs  little  between  the  industries  affected 
by  minimum  wage  increases  in  1950  and  those  not  affected  in  the  longer  period 
within  which  the  1950  minimum  wage  increase  occurred.  This  was  repeated  in 
the  case  of  the  1956  increase. 

If  all  that  happened  as  a  result  of  the  minimum  wage  statute  was  a  change  in 
the  timing  of  wage  rate  increases,  there  would  be  little  to  concern  us.  However, 
in  the  interval  between  the  time  that  the  minimum  wage  is  raised  and  the  time 
that  productivity  and  inflation  catch  up  with  the  increase,  thousands  of  people 
are  jobless,  many  businesses  fail  which  are  never  revived,16  people  are  forced  to 
migrate  who  would  prefer  not  to,  cities  find  their  slums  deteriorating  and  becom- 
ing over-populated,  teen-agers  are  barred  from  obtaining  the  opportunity  to 
learn  skills  which  would  make  them  more  productive,  and  permanent  damage  is 
done  to  their  attitudes  and  their  ambitions.  This  is  a  large  price  to  pay 
for  impatience. 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield? 

Mr.  Buckley.  I  yield. 

Mr.  Goldwater.  Mr.  President,  what  the  distinguished  junior 
Senator  from  New  York  has  been  saying  is  very  true,  and  it  should 
have  become  obvious  to  everyone  in  the  country  years  ago,  particu- 
larly those  leaders  of  labor  who  are  behind  this  bill. 

During  a  large  part  of  my  life,  I  was  in  business,  and  I  employed 
people.  We  had  occasion  to  employ  many  women — in  fact,  mostly 
women — in  my  business,  and  we  employed  young  people  in  the 
summertime.  With  the  advent  of  the  first  minimum  wage,  it  became 
necessary  either  to  eliminate  these  fringe  jobs  or  to  automate. 

I  think  that  any  investigation  at  all  will  show  that  the  minimum 
wage  law  has  never  accomplished  its  purpose.  It  sounds  good;  it 
has  a  great  deal  of  political  sex  appeal;  but,  actually,  when  this  bill 
passes,  within  2  months  after  its  becoming  law,  I  estimate  that  at 
least  a  half  million  women  and  younger  people  will  lose  jobs  in  the 
retail  industry.  The}  will  lose  them  because  the  retail  industry  can 
now  automate  almost  completely.  In  fact,  the  retail  industry  can  in 
effect  do  away  with  the  so-called  clerk  or  sales  person,  and  we  are 
slowly  forcing  them  to  do  that. 

Instead  of  creating  new  jobs,  instead  of  bringing  in  more  income, 
the  minimum  wage  actually,  throughout  history,  has  decreased  jobs 
and  has  not  had  a  salutary  effect  upon  wages.  The  minimum  wage 
only  starts  a  chain  of  increases  which  sometimes — many  times — 
cannot  be  afforded  in  the  business. 

We  sometimes  forget  that  it  is  the  intent  of  the  American  economic 
structure  to  provide  profit.  Without  profit,  there  can  be  no  growth; 
without  growth,  there  can  be  no  jobs.  Without  growth,  there  can  be 
no  future,  particularly  for  younger  people. 

I  like  the  amendment  offered  by  the  Senator  from  New  York.  I 
hope  it  is  agreed  to,  although  I  am  realistic  enough  to  realize  that  it 
does  not  have  too  good  a  chance.  It  is  a  good  amendment. 

I  think  we  would  be  wise  in  this  body  and  the  other  body  if  we 
would  forget  the  whole  subject  of  minimum  wage  I  do  not  think  any 
economist  I  have  run  into,  liberal  or  conservative,  makes  much  of  a 
case  for  it.  In  fact,  one  can  make  a  great  case  against  it.  To  me,  it  is 
another  upsetting  device  to  our  economy,  an  economy  that  already  is 
in  very  serious  trouble  and  danger  because  of  the  constant  meddling 
by  Congress. 

18  David  E.  Kaun,  Minimum  Wages.  Factor  Substitution  and  the  Marginal  Producer  79 
Q.  J.  Econ.  487  (1965). 
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As  I  Bay,  while  I  will  vote  for  the  Senator's  amendment,  I  am  not 
overly  enthusiastic  about  its  chances.  I  congratulate  the  Senator  for 

bringing   this  subject    before   this  body.    I    hope   the    Members  would 

listen  sometimes  to  a  little  experience,  some  of  it  gained  in  a  tough  way. 

Mr.  BuCKLBT    I  thank  the  Senator  from  Arizona  for  his  illuminating 

remarks  based  on  bis  persona]  experience. 

Mr.  Williams.  I  yield  myself  5  minutes. 

Mr.  President,  this  subject  has  hem  before  the  Senate  for  2  years, 

and  we  have  debated  it  here  on  several  occasions.  I;  ha-  been  fully 
considered  in  the  committee.  Notwithstanding  that,  the  Senator  has 
every  right,  of  course,  to  offer  this  amendment.  It  was  fully  c\pe<  ted 
that  it  would  be  offered  again  this  year,  as  it  was  hist  year. 

In  the  intervening  year,  we  at  the  committee  have  been  there  to 
receive  all  petitions  for  and  against  all  parts  of  this  minimum  wage 
bill.  This  youth  subininimum  proposal  is  one  of  the  best  known  of  the 
provisions  considered  under  this  minimum  wage  bill.  Everybody 
knows  there  i^  a  controversy  as  to  whether  young  people  should  be 
employable  at  substandard  wages.  We  had  the  vote  last  \  ear,  and  we 
have  the  amendment  this  year. 

In  the  intervening  year,  I  have  waited,  and  then  I  have  inquired 
of  those  who  are  most  concerned  in  an  institutional  and  active  way 
with  the  employment  of  youth  and  the  problems  of  unemployed 
youth — the  YMCA,  the  National  Alliance  of  Business,  the  Junior 
Achievement  Organization,  the  educational  institutions  that  are 
under  contract  to  develop  skills  in  people  in  manpower  programs.  I 
have  had  only  one  petition  from  anybody  who  in  an  institutional  way 
is  concerned  with  youth  employment  and  working  at  job  opportunities 
for  young  people.  It  was  from  the  State  of  California,  and  it  was  a 
manpower  group.  Their  petition  was  that  we  not — 1  underline  "not  — 
eliminate  the  certificate  program. 

My  colleagues  should  know  that  we  do  not  eliminate  the  certificate 
program  that  is  designed  to  insure  that  when  youth  are  employed, 
they  are  not  displacing  an  adult  in  that  job.  We  know  where  the 
support  for  this  amendment  is  We  heard  it  last  year  Our  committee 
offices  received  phone  calls  from  the  people.  The  pleas  are  from  those 
enterprises  that  prosper  and  profit  from  substandard  wages.  I  think 
the  largest  industry  that  wre  hear  from  and  hear  from  and  hear  from 
ad  nauseum  is  the  fast-food  service  business.  They  really  want — and 
we  know  they  want — a  substandard  wage  for  6  months  for  16-year- 
olds,  17-year-olds,  and — under  this  amendment-  some  18-year-olds. 
Six  months  on  the  carhop  and  out.  And  if  a  fellow  has  not  reached  19, 
over  to  another  carhop,  6  months  and  out. 

This  does  not  promote  solid,  wholesome  foundations  for  life,  and  I 
say  it  earnestly  to  the  Senator. 

We  have  been  over  this  with  the  lobbyists  time  after  time.  We  have 
vet  to  hear  the  lobbyists  for  youth  come  in  and  make  this  plea  for  a 
lower  wage  for  young  people. 

Mr.  President,  we  have  filled  the  hearing  record  of  two  Congresses, 
and  the  Congressional  Record  on  this  bill  already,  with  voluminous 
statements  and  data  on  the  matter  of  youth  subininimum  wages. 

It  is  a  highly  emotional  and  sensitive  issue.  In  my  judgment,  a 
youth  differential  that  goes  beyond  the  precertification  program  of 
the  Secretary  of  Labor  is  fundamentally  wrong. 
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I  believe  the  economists  who  favor  such  a  differential  are  wrong — 
they  are  as  wrong  as  the  proponents  of  yesterday's  amendment  to 
raise  the  minimum  only  15  cents  an  hour. 

These  scholars  who  came  before  our  subcommittee  to  tell  why  we 
need  a  youth  differential  oppose  completely  any  minimum  wage  laws 
or  any  child  labor  regulations  which  limit  ei  tployment  They  don't 
differentiate  They  say  these  restraints  limit  1  pmployment,  but 

they  have  no  information  on  whether  the  proposals  offered  h^re  would 
help  in  the  least 

As  a  matter  of  fact,  in  private  conversation,  they  question  whether 
a  6-month  measure  for  16-and  17-year-olds  would  not  have  further 
adverse  impact  on  the  employment  of  youth.  For  example,  at  the  end 
of  a  6-month  or  fixed  period,  the  employer  would  have  an  incentive  to 
fire  the  youth  and  hire  another  one. 

In  addition,  all  of  these  economists  deal  with  econometric  models 
that  play  havoc  with  any  notion  of  the  real  world — and  if  there  are 
any  doubts,  I  suggest  to  my  colleagues  that  tlurv  look  at  page  140  of 
the  hearing  record  and  see  if  they  can  comprehend  the  formula  used 
to  show  youth  unemployment. 

Mr.  President,  there  are  several  other  points  that  should  be  dis- 
cussed on  this  subminimum  matter. 

To  fully  understand  youth  employment  problems,  it  is  essential  to 
recognize  that  the  teenage  unemployment  rate  has  always  been  higher 
than  the  national  average  for  all  workers. 

This  is  because  teenagers  are  new  job-seekers,  who  often  seek  only 
part-time  jobs,  preferably  close  to  home. 

Out-of-school  teenagers  tend  to  have  relatively  high  quit  rates. 

The  youth  subminimum  wage  is  put  forth  as  a  solution  to  the 
critical  youth  unemployment  problem. 

The  situation  for  the  16-17-year  age  group  was  deemed  most 
"critical"  by  the  proponents  of  the  youth  subminimum  because  their 
unemployment  rate  was  highest. 

The  situation  for  the  18-19-year  age  group  was  deemed  to  be  only 
"slightly  less  critical"  because  their  unemployment  rate  was  somewhat 
lower. 

First,  it  should  be  noted  that  unemployment  rates  do  not  indicate 
the  number  of  persons  seeking  jobs  and  that  comparisons  of  rates  may 
be  misleading  unless  these  rates  are  related  to  the  sizes  of  the  groups 
being  compared. 

In  addition,  the  number  of  persons  seeking  full-time  jobs  is  a  more 
significant  measure  of  serious  unemployment  than  is  the  total  number 
of  unemployed. 

Unfortunately,  a  comparison  of  unemployment  rates  for  various 
groups  in  the  labor  force  does  not  indicate  the  relative  seriousness" of 
the  problems  confronting  these  groups. 

Not  only  is  it  clear  that  a  subminimum  wage  is  not  the  solution  to 
the  teenage  unemployment  problem,  there  is  considerable  doubt  as  to 
whether  the  problem  being  discussed  is  teenage  unemployment  or  dis- 
crimination in  employment  because  of  race. 

A  few  figures  will  help  to  show  that  the  color  problem  overshadows 
the  age  problem. 

Between  1969  and  1971  there  was  a  12  percent  increase  in  white 
teenage  employment  but  a  7  percent  drop  in  nonwhite  teenage 
employment. 
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In  1(.>7-j!.  the  unemployment  rate  for  nonwhite  teenagers  was  31.7 
percent ;  for  white  teenagers,  L4.2  percent. 

For  nonwhite  adults  the  rate  was  L5.9  percent.  Aj3  reflected  in  these 
figures  color  is  more  significant  than  age. 

Particularly  striking  is  the  fact  that  the  unemployment  rate  in  1971 
for  nonwhite  high  school  graduates  was  35.3  percent  as  compared  with 
23.2  percent  for  white  high  school  dropouts. 

Even  these  few  figures  demonstrate  that  combining  unemployment 
statistics  for  nonwhite  and  white  teenagers  and  labeling  the  result  a 
teenage  problem,  tends  to  disguise  the  real  problem — discrimination 
in  employment  because  of  color. 

In  1971,  there  were  more  than  6  million  employed  teenagers  aged 
16  to  19.  This  was  2  million  more  than  in  1961  and  represented  a 
50-percent  increase  over  the  decade.  Teenagers  held  almost  8  percent 
of  all  jobs  in  1971  as  compared  with  6  percent  in  1961. 

The  single  most  important  reason  for  the  relatively  high  unemploy- 
ment rate  for  teenagers  is  the  dramatic  41 -percent  increase  in  the 
teenage  population  during  the  decade  of  the  1960's. 

As  far  as  teenagers  are  concerned,  the  decade  of  the  1970's  should 
ease  the  problem. 

In  contrast  to  a  41 -percent  population  growth  of  teenagers  in  the 
1960's,  a  modest  12  percent  is  the  outlook  of  the  1970's. 

Actually,  the  rate  of  teenage  unemployment  was  substantially 
higher  a  decade  ago. 

In  1963  the  rate  was  17.2  percent  while  in  1973  the  rate  was  15 
percent. 

Also,  the  teenage  unemployment  rate  vis-a-vis  the  adult  rate  was 
better  in  1972  than  in  any  year  since  1962. 

While  overall  emplo3rment  of  teenagers  was  significantly  higher  in 
1969  than  in  1968  and  continued  to  increase  in  1970,  1971,  and  1972 
nonwhite  teenagers  lost  jobs  in  both  1970  and  1971  and  the  modest 
increase  in  1972  still  left  them  substantially  below  the  employment 
level  of  1969. 

The  1970  Labor  Department  study  entitled  "Youth  Unemployment 
and  Minimum  Wages"  states  that  when  variables  besides  the  minimum 
wage  are  taken  into  account,  the  effect  of  changes  in  the  minimum 
wage  upon  teenage  unemployment  becomes  "obscure." 
Some  of  the  major  findings  in  this  report  are  as  follows : 
In  general,  the  most  important  factor  explaining  changes  in  teenage 
employment  and  unemployment  has  been  general  business  conditions 
as  measured  by  adult  unemployment  rate. 

Not  one  of  the  local  offices  of  the  Employment  Service — ES — cited 
the  recent  hike  in  the  minimum  wage  or  the  extension  of  coverage 
under  the  Federal  Fair  Labor  Standards  Act  as  responsible  for  the 
change  between  June  1966  and  June  1969  in  the  total  number  of 
nonfarm  job  openings  available  to  teenagers,  or  which  specified  a 
minimum  age  of  16-19  years  of  age  or  20  years  old  or  over. 

In  nearly  all  of  the  States  covered  by  the  study,  differential  mini- 
mum wage  rates  applicable  to  youth,  including  exemptions,  appear  to 
have  little  impact  on  the  employment  of  youth  in  1969. 

On  the  basis  of  our  examination — with  respect  to  foreign  ex- 
perience— however,  it  appears  reasonable  to  conclude  that  wage 
differentials  are  less  important  factors  than  rapid  economic  growth, 
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structural  and  technological  shifts,  national  full  employment,  rela- 
tively low  mobility  rates,  and  the  relative  shortage  of  young  workers. 

A  similar  confluence  of  these  factors  in  the  American  economy 
might  well  have  similar  effects  on  youth  employment  regardless  of 
the  wage  structure. 

Furthermore,  experience  following  previous  raises  in  the  minimum 
wage  does  not  show  any  connection  between  minimum  wage  levels 
and  youth  unemployment. 

The  amendment  adding  a  blanket  subminimum  wage  for  young 
people  below  the  age  of  18  and  for  full-time  students  violates  the 
basic  objective  of  the  act  to  establish  an  irreducible  minimum  wage 
base. 

The  amendment  would  also  contribute  to,  rather  than  ease,  the 
critical  problem  of  unemployment  because  it  would  encourage  the 
displacement  of  older  workers. 

By  establishing  a  subminimum  wage  rate  for  young  workers  un- 
related to  the  work  they  perform,  the  proposal  discriminates  against 
young  people. 

The  Senate  should  reject  the  amendment  as  it  rejected  a  similar 
proposal  last  year  by  a  vote  of  54  to  36. 

The  Senate  certainly  wants  no  part  in  legislating  discrimination. 

I  vield  the  floor. 

Mr.  Buckley.  Mr.  President,  my  understanding  of  the  certifica- 
tion to  which  the  Chairman  of  the  committee  refers  is  that  this  is  a 
program  for  students.  My  principal  concern  is  for  those  who  have 
dropped  out  of  school,  and  want  to  get  into  the  job  market  but  are 
denied  that  opportunity  by  minimum  wages  set  at  a  level  above  the 
productivity  of  these  young  people. 

I  do  not  know  about  the  6-month  cycle  to  which  the  chairman 
has  referred.  Perhaps  it  exists  in  some  types  of  services.  But,  surely, 
in  those  6  months,  that  young  person  will  learn  something  about 
the  importance  of:  turning  up  on  time,  accountability,  pleasing  the 
customer,  and  of  following  instructions.  He  will  be  better  suited  at 
the  end  of  those  6  months,  when  he  has  good  work  credentials,  to 
approach  another  employer  and  be  worthy  of  a  higher  wage. 

I  would  certainly  suggest  that  that  young  person  is  not  better 
off  sitting  in  despair  and  frustration  in  the  middle  of  a  ghetto  on  a 
hot  summer  night,  wondering  what  to  do  with  his  time  and  future, 
seething  in  slow  rage  at  what  American  society  is  doing  to  him. 

Mr.  President,  I  reserve  the  remainder  of  my  time. 

Mr.  Javits.  Mr.  President,  first,  to  set  the  general  framework  of 
reference  in  which  we  are  debating  this  issue  it  is  known,  and  we 
might  as  well  say  it  since  it  is  known,  the  surest  way  to  wreck  a 
minimum  wage  bill  is  on  the  youth  differential,  and  this  bill,  similarly 
as  last  year's,  will  be  wrecked  on  this  issue  if  this  issue  becomes  a  rock 
in  the  river  past  which  this  ship  must  sail.  That  does  not  make  us  say, 
"You  have  to  turn  down  every  youth  differential  amendment." 
What  it  does  not  lead  to  is  the  question,  "Is  it  worth  it?"  In  other 
words,  if  we  are  going  to  pass  the  Buckley  amendment,  is  it  worth 
the  price  we  have  to  pay?  If  it  is,  we  will  pay  it ;  but  it  is  not,  and  it 
is  not  for  this  reason:  This  differential  will  not  imake  the  decisive 
difference  in  respect  of  youth  unemployment. 

The  decisive  difference  in  respect  to  youth  unemployment  seems 
to  be  discrimination  on  grounds  of  color,  even  though  it  is  unlawful, 


because  black  unemployment  is  twice  that  of  white  unemployment 
for  teenagers.  It  i-  also  I  of  the  denciences  in  munpow  er  training 

and  the  lack  of  skill,  which  is  attributable  to  lack  of  training.  But 
present  law  allows  Learners  and  apprentices  to  have  special  minimum 
rate 

Not  only  would  we  not  do  anything  decisive  bj  reducing  the  rate  for 
youth  generally,  which  is  what  the  Buckle}  amendment  seeks  to  do, 
we  would  also  open  the  door  to  it<  abuse,  1  .     union  labor  fe 

and  lias  for  years,  there  will  be  a  revolving  door  for  youth  employm< 
at  15  percent  less  than  the  minimum  wage  and  will  we  be  depriving 
adults  of  job  opportunities  without  doing  the  youth  am  good,  adequate 
to  compensate  for  the  harm  we  would  be  doing  generally. 

Interestingly  enough,  the  Buckley  amendment  is  even  tougher  on 
the  youth  differential  than  the  Dominick-Taft  substitute,  which  w 
turned  down  yesterday.  For  example,  the  Buckley  amendment  puts 
no  time  limit  on  jobs  at  subminimum  rates  for  16- and  17-year-olds, 
how  long  they  may  be  employed  at  lower  rates,  nor  does  it  restrict 
18-  and  19-  year-old  students  to  part-time  work.  This  amendment 
would  cover  full-time  work,  and  so  it  merely  increases  the  very 
danger   which    organized    labor   fears    from    this    amendment. 

Secondly,  we  lawyers  have  a  doctrine  called  the  doctrine  of 
dominiums.  What  we  are  talking  about  here  is  a  15-percent  discount. 
The  15-percent  discount,  in  my  judgment,  and  I  have  represented 
many  employers  in  my  day,  does  not  make  an  employer  determine 
that  he  is  going  to  hire  a  teenager,  unless  he  is  really  anxious  to  cut 
down  his  wage  bill  by  hiring  youths  instead  of  adults.  Whether  it  is 
put  on  the  basis  of  wasting  material  or  not  doing  the  job  adequately, 
in  m}'  judgment  no  businessman  is  going  to  run  that  risk  for  a  15- 
percent  discount.  If  he  can  pay  him  $1.70  and  he  is  a  good  worker,  he 
will  pa}r  him  $2.  If  he  needs  training,  the  law  provides  a  differential 
already.  All  the  Buckley  amendment  would  do,  then,  is  to  open  the 
door    to    unlimited    expolitation. 

This  is  essentially  an  open  door  to  those  who  want  to  get  a  discount 
on  the  minimum  wage  for  general  business  purposes,  and  not  par- 
ticularly  because   they  want   to   employ  youth. 

Finally,  we  have  all  the  studies  made  for  years,  which  bear  out  the 
statement  that  this  has  no  decisive  effect.  First,  I  invite  the  attention 
of  Senators  to  the  book  which  is  on  the  desk  of  each  Senator.  I  invite 
them  to  look  at  the  background  material  on  fair  labor  standards  on 
page  240,  which  is  a  chart  and  it  shows  the  effect  on  teenage  employ- 
ment by  increases  in  the  minimum  wage.  If  Senators  will  look  at  the 
years  before  1969,  wrnen  there  were  even  greater  percentage  increases 
in  terms  of  the  absolute  minimum  wage  than  this  bill  provides,  youth 
employment  improved  than  failed  to  improve.  In  the  years  1969-71 
youth  unemployment  worsened,  but  in  those  years  there  were  no 
general  increases  in  the  minimum  wrage  and  there  was  a  recession. 
At  the  very  least,  the  overall  employment  statistics  neither  prove  or 
disprove  the  fundamental  thesis  upon  which  this  amendment  is  based. 

In  addition,  the  Labor  Department  has  made  some  very  important 
studies  with  respect  to  this  situation.  For  example,  in  the  1968  man- 
power report  of  the  President,  a  complete  section  was  devoted  to  the 
problem  of  "bridging  the  gap  from  school  to  work."  The  excerpt  to 
which  I  refer  is  at  page  53  of  the  committee  report  on  this  bill.  The 
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very  tenor  of  the  report,  which  I  beg  Senators  to  read,  is  very  im- 
portant as  bearing  on  this  subject  factually.  The  tenor  of  that  report 
is  that,  again,  there  is  no  decisive  effect  in  the  minimum  wage  regarding 
the  inducement  to  the  individual  employer  to  employ  youths.  As  a 
matter  of  fact,  what  the  Senate  did,  and  it  forced  its  will,  I  am  happy 
to  say,  in  the  summer  youth  corps  program,  and  what  we  will  do  in 
respect  of  manpower  and  manpower  training,  is  infinitely  more  vital. 

I  cannot  say  any  more  than  Senator  Buckley  said — quite  charac- 
teristically of  him — that  he  cannot  guarantee  that  no  adult  would  be 
displaced  by  a  youth  who  is  employed.  1  cannot  say  that  no  youth 
will  get  a  job  which  he  would  not  otherwise  have  gotten  unless  we 
allow  the  15-percent  differential.  But  our  problem  is  not  the  individual 
case.  Our  problem  is  the  whole  fate  of  the  bill,  and  whether  it  is  worth 
it  for  what  this  amendment  asks  us  to  do.  Definitely,  in  my  judgment, 
I  come  down  on  the  side  that  it  is  not. 

Mr.  President,  another  study  to  which  I  wish  to  refer,  and  I  have 
it  before  me  and  I  would  be  glad  to  let  any  Senator  examine  it,  is 
entitled  "Youth  Employment  and  Minimum  Wages."  It  is  dated 
1970.  Incidentally,  that  was  a  time  when  George  Shultz,  now  Secretary 
of  the  Treasury,  was  Secretary  of  Labor.  So  there  was  no  pro-labor 
bias  involved. 

The  key  finding  is — 

It  was  not  possible  to  adequately  separate  out  the  effects  of  minimum  wage 
changes  from  other  developments. 

This  is  in  respect  of  youth  unemployment. 

A  demonstrable  relationship  exists  between  minimum  wages  and  youth  un- 
employment rates,  if  other  variables  are  excluded  from  the  analysis,  but  when 
other  variables,  such  as  population  and  school  enrollment  changes  are  taken  into 
account,  the  effect  of  changes  in  the  minimum  wage  upon  teenage  employment 
becomes  obscure. 

Mr.  President,  I  also  wish  to  include  in  the  Record  an  excerpt  from 
an  article  on  this  same  subject  by  Michael  C.  Lovell,  in  the  December 
1972  Western  Economic  Journal  entitled,  "Minimum  Wage,  Teenage 
Employment,  and  the  Business  Cycle,"  which,  in  essence,  comes  to 
the  same  conclusion. 

Mr.  President,  I  ask  unanimous  consent  to  have  that  excerpt 
printed  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

To  sum  up,  the  proposition  that  the  minimum  wage  materially  affects  the  level 
of  unemployment  receives  support  provided  one  is  will  to  assert  as  part  of  the 
maintained  hypothesis  that  the  substantial  increase  in  the  teenage  population 
relative  to  the  rest  of  the  labor  force  has  not  materially  influenced  the  teenage 
unemployment  problem;  but  this  is  a  dubious  proposition.  An  optimist  can  hope 
that  as  additional  observations  accumulate  it  may  eventually  be  possible  with 
more  sophisticated  simultaneous  equation  techniques  to  segregate  adequately 
the  effects  of  such  factors.  Pending  the  results  of  further  study,  it  seems  more 
reasonable  to  accept,  tentatively  and  reluctantly,  the  null  hypotheses  that  the 
minimum  wage  has  no  impact  on  teenage  unemployment. 

Mr.  Javits.  Mr.  President,  in  short,  the  facts  are  such  that  the 
case  for  this  differential  is  not  strong  enough  to  warrant  the  risk  which 
the  adoption  of  this  amendment  entails  of  killing  the  whole  bill. 
The  Senator  from  New  Jersey  (Mr.  Williams)  has  made  that  clear. 
He  and  I  have  suffered  through  this  situation  for  a  very  long  time.  I 
urge  the  Senate  to  reject  the  amendment. 
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Mr.  BuCKLXT.  Mr.  President,  I  yield  to  the  Senator  from  Ohio 
(Mr.  Tuft)  such  time  as  he  may  require. 

Mr.  T.uct.  Mr.  President,  I  have  listened  with  interest  to  the  dis- 
cussion of  the  amendment  by  the  distinguished  junior  Senator  from 
New  York  ( Mr.  Buckley)  and  to  the  comments  against  the  amend- 
ment by  the  ranking  Republican  Member,  the  senior  Senator  from 
New  York  i  Mr.  davits). 

The  problem  certainly  is  one  on  which  there  are  broad  differences 
of  opinion. 

I  would  like  to  start  by  expressing  a  mild  difference  of  opinion  with 
the  senior  Senator  from  New  York  (Mr.  davits)  on  the  failure  of  the 
minimum  wage  bill  to  pass  last  year.  The  implication  I  draw  from  his 
remarks  is  that  the  bill  failed  last  year  because  it  contained  the  youth 
differential.  I  suggest  the  bill  failed  last  year  because  there  was  an 
unwillingness  to  agree  to  the  youth  differential.  It  was  on  the  youth 
differential  issue  that  the  House  refused  to  go  to  conference  and  would 
not  back  down. 

So  I  would  like  to  suggest,  as  a  pructicul  situation,  that  the  situa- 
tion bus  not  improved  this  yeur. 

I  indicated  earlier  that  I  have  great  doubt  as  to  whether  this 
particular  piece  of  legislation,  in  the  form  in  which  it  now  stands, 
will  be  signed  into  law  by  the  President.  I  think  it  is  desirable  that 
we  have  minimum  wage  legislation  this  year,  but  the  youth  differential 
issue  must  be  satisfactorily  considered. 

The  distinguished  Senator  from  New  Jersey  (Mr.  Williams)  has 
said,  "Nobody  has  come  in  and  lobbied  in  favor  of  a  youth  differ- 
ential." Of  course  they  have  not.  The  16-,  17-,  and  18-year-olds, 
especially  black  youth  of  this  age  group,  are  not  represented  by  any 
lobby  group  and  have  little  political  clout  in  the  Congress.  The 
figures  on  youth  unemployment,  however,  continue  to  climb  and 
there  is  a  need  to  do  something  about  the  problem. 

There  have  been  discussions  on  various  studies  and  statistics.  I 
would  like  to  call  to  the  attention  of  the  Senate  the  article  which  I 
introduced  into  the  Record  yesterday,  and  some  of  the  facts  con- 
tained therein.  The  article,  entitled  "Youth  Unemployment — Time 
To  Do  Something  About  it,"  was  developed  by  the' Department  of 
Labor  in  1971,  after  studies  in  1968  and  1970  on  youth  employment. 
This  article  was  an  excellent  appraisal  of  the  problem  of  youth  un- 
employment and  contains  a  number  of  arguments  for  a  youth  mini- 
mum wage.  Among  them  are  the  following: 

The  ratio  of  the  unemployment  rate  of  16-  and  17-year-olds  to 
the  rate-  for  those  25  years  and  older  has  risen  from  3.7:  1,  or  3.6 
times  in  1956,  to  5.2:  1,  or  just  5  times  in  1970. 

As  to  the  precedents  in  this  connection,  there  has  been  talk  about 
what  institutions  are  in  favor  of  it.  1  have  always  thought  that  an 
institution  that  was  relatively  close  to  the  people  was  a  State  legis- 
lature. The  youth  training  concept  has  already  been  embodied  in  35 
States,  as  of  1970.  Eleven  of  these  States  provide  for  a  youth  differ- 
ential for  those  under  18,  and  six  States  exclude  those  under  a  certain 
age  from  all  minimum  wage  coverage. 

It  has  also  been  said  that  there  might  be  an  adverse  impact  upon 
adidt  employment.  This  i>  an  argument  used  strongly  against  a  youth 
differential.  The  data  shows  that  the  number  of  16-  and  17-year-old 
nonstudents  are  quite  small,  both  in  relation  to  16-  and  17-year-old 
students  and  on  an  absolute  basis. 
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The  Presiding  Officer.  The  time  of  the  Senator  from  New  York 
lias  expired. 

Mr.  Williams.  Mr.  President,  I  yield  to  the  Senator  from  Ohio  such 
time  as  he  may  need. 

Mr.  Taft.  I  thank  the  Senator  for  yielding. 

There  has  been  a  steady  upward  trend  in  the  number  of  16-  and 
17-year-olds  in  school. 

In  1955,  77  percent  were  in  school;  in  1960,  83  percent;  in  1965,  87 
percent;  as  of  October  1971,  3,639,000  16-  and  17-year  old  males  were 
enrolled  in  school.  Only  238,000,  or  8.3  percent,  were  not  enrolled  in 
school. 

For  16-  and  17-year-old  females,  the  figures  were  3,463,000  enrolled; 
441,000,  or  11.3  percent,  not  enrolled. 

Taken  together,  there  were  only  769,000,  or  9.8  percent,  of  all  16- 
and  17-year-olds  who  were  not  enrolled  in  school. 

Since  large  numbers  of  these  non-enrolled  16-  and  17-year-olds  are 
now  working,  the  dimension  of  the  unemployment  problem  for  youth, 
while  severe,  would  not,  I  think,  cause  any  real  displacement  of  adult 
job  opportunity,  particularly  when  there  are  other  nonwage  barriers 
to  the  employment  of  16-  and  17-year-olds. 

Support  for  a  youth  minimum  can,  I  think,  can  also  be  found  from 
data  in  the  BLS  publication,  " Youth  Employment  and  Minimum 
Wagre,  1970,"  based  on  a  number  of  BLS  surveys. 

There  has  been  some  comment  as  to  the  wage  expectation  of  teen- 
agers. The  BLS  study  of  wage  expectations  of  teenagers  included  in 
the  foregoing  study  found  that  in  1967,  47.5  percent  of  all  unemployed 
white  male  15-  to  17-year-olds  would  accept  $1.40  an  hour  or  less;  51.1 
percent  would  accept  $1.40  to  $1.99  an  hour;  and  only  1.4  percent 
would  work  for  only  $2  an  hour  or  more. 

For  nonwhite  unemployed  males,  the  figures  were:  62.8  percent 
would  work  for  less  than  $1.40;  32  percent  would  work  for  $1.40  to 
$1.99;  and  only  5.2  percent  required  $2  an  hour  or  more  to  work. 

Wage  expectations  for  15-  and  17-year-olds  was  significantly  lower 
than  for  18-  to  19-year-olds.  For  white  15-  to  17-year-old  males,  the 
mean  pay  required  to  work  was  $1.32  an  hour.  For  18-  to  19-year-olds, 
it  was  $1.68  an  hour.  For  non-white  unemployed  15-  to  17-year-olds, 
it  was  $1.23;  for  18-  and  19-year-olds,  it  was  $1.50. 

While  these  wage  expectations  have,  of  course,  risen  over  the  last  6 
years,  I  think  it  is  fair  to  say  that  unemployed  15-  to  17-year-olds' 
wage  expectations  are  significantly  lower  than  unemployed  18-  to 
19-year-old  wage  expectations. 

Arguments  have  also  been  advanced  against  a  youth  training  con- 
cept because  of  adverse  impact  on  family  income.  Paying  16-  to  17- 
year-olds  less  than  the  minimum  wage  will  have  little  or  no  effect  on 
family  income.  The  BLS  survey  of  youth  employment  found  that  less 
than  6  percent  of  all  teenagers  from  16  to  19  years  of  age  contributed  a 
significant  share — 25  percent  or  more — to  family  income.  Only  9  per- 
cent of  16-  and  17-year-olds  in  low-income  families  contributed  25 
percent  or  more  of  family  income,  while  the  comparable  figure  for  18- 
and  19-year-olds  from  low-income  families  was  26  percent. 

The  figures  I  have  just  recited  are  the  most  current  available  and  fly 
in  the  face  of  some  of  the  figures  that  have  been  cited  in  various  past 
articles.  But  I  do  not  think  we  all  have  to  be  experts  or  statisticians  to 
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observe  (ho  truth  of  tho  facl  thai  enacting  a  differential  is  going  to 

ise  opportunity  or  availability  of  employment  for  youth.  I 
think  that  commonsense  confirms  thai  this  is  an  idea  that  has  a 
considerable  degree  <>f  merit. 

am  wish  to  read  from  a  letter,  which  is  contained  in  the  minority 
views,  from  Gov.  Andrew  F.  Brimmer,  of  the  Federal  Reserve  Board, 
on  this  subject.  Mr.  Brimmer  states,  and  I  quote: 

•over,  there  i-  little  prospect  of  relief  in  the  immediate  future:  although 

the  number  of  white  teenagers  entering   the   labor  market   in   the    1970*8   will   he 

ntiallv  lower  than  during  the   1960's,   the  black  teenage  population  will 

continue  it<  growth  at   the  same  rapid  rate  which  prevailed  in  the  1960's.  The 

severe  job-finding  problems  for  minority  group  youth  unless  positive 

atepe  are  taken. 

******* 

ral   developments  over  the  last   decade  have  contributed  to  the  youth 

Unemployment  problem  including  the  substantia]  expansion  of  the  youth  popu- 
lation. However,  in  citing  various  reasons,  I  do  not  think  one  should  overlook 
the  possibility  that  past  changes  in  F.L.S.A.  may  have  had  an  adverse  impact 
on  job  opportunities  for  young  people.  A  number  of  studies  by  economists  have 
Qhown  that  the  progressive  extension  of  minimum  wage  coverage  to  retail  trade 
and  service  industries  may  have  had  an  adverse  impact  on  teenage  employment. 

Mr.  President,  I  ask  unanimous  consent  that  there  be  printed  at 
this  point  in  the  Record  an  article  entitled  "Teenage  Unemployment 
and  Real  Federal  Minimum  Wages,"  written  by  Douglas  K.  Adie  of 
Ohio  Uni\  ersity. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Teen -Age  Unemployment  and  Real  Federal  Minimum  Wages 
(By  Douglas  K.  Adie) 

A  federal  minimum  wage  was  first  enacted  under  the  Fair  Labor  Standards 
Act  of  1938  to  raise  the  minimum  standard  of  living  without  curtailing  employ- 
ment. This  note  examines  the  impact  of  the  federal  minimum  wage  on  teen-age 
unemployment  to  see  whether  the  intentions  of  the  legislators  were  realized. 

Department  of  Labor  studies  have  been  criticized  elsewhere  for  suggesting 
that  minimum  wages  have  not  reduced  employment  or  damaged  the  "marginal 
finn."  Peterson  1957),  for  instance,  demonstrated  an  employment  effect  from 
and  federal  minimum  wages  using  cross-sectional  analysis.  Kaun  (1965) 
also  found  that  low-wage  industries  tended  to  substitute  non-wage  factors  of 
production  for  labor  in  response  to  increases  in  the  minimum  wage.  Brozen's 
(1969)  investigation  showed  that  teen-age  unemployment  increased  each  time 
the  federal  minimum  wage  was  increased.  Except  for  Moore's  (1971)  article, 
er,  studies  have  not  measured  the  extent  to  which  variations  in  minimum 
wages  are  related  to  variations  in  unemployment  rates.2  To  guide  policy  makers, 
it  i-  helpful  to  have  some  idea  of  the  magnitude  of  unemployment  responses  to 
changes  in  the  minimum  wage  rate.  The  present  study  provides  estimates  of  the 
strength  of  this  relationship  for  teen-agers. 


1  For  a  discussion  of  Department  of  Labor  Studies,  sec  r.s.  Department  of  Labor 

pp.  30  :::>>    For  criticism  ol  Department  ol  Labor  studies,  see  Stewart  and  Mucelsh  (I960). 

•  Tbere   are    difficulties    with    Moore  s    iiaTli    specification   of   the   real    minimum-wage 

variable.   It  Ir  not   the  nominal  minimum  wage  in  time  t  —  m  deflated  t».\   average  hourly 

earning*  in  time  /  that  affects  the  unemployment  rate  in  time  t,  as  Moore's  model  indicates, 

but    the    real   minimum    wage   in    time   t  —  m,   which    Ik    T 1  i ♦  •   nominal    minimum    wage  in    time 

t—m  deflated  by  the  average  bourlj   earnings  in  time  t—m.  Also,  the  weight*  associated 

with  earlier  changes  in   tin-  nominal   minimum   wage*  are  constrained  by  lii^  model  to  be 

than    thosi    associated   with   recent   changes.   This  weighing  pattern  requires  some 

justification  since  it   i>  not   tin-  nominal  decay  pattern.   However,  despite  Uh« 

cificntion,   .Moor.'-   results  still   show  significant   teen-age  unenfployment  effect*  irf 

-   s  in  Federal  minimum  wuges. 
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MODEL 

Economic  theory  suggests  that  the  quantity  of  labor  demanded  will  decrease 
and  thf4  quantity  of  labor  supplied  increase  if  a  minimum  wage  is  set  above  the 
market  clearing  wage.  The  extent  of  these  effects  depends  on  the  discrepancy 
between  the  minimum  wage  and  the  market  clearing  wage  and  on  the  size  of  the 
elasticities.  Because  of  union  age  requirements,  statutory  age  requirements,  and 
low  skill  levels,  the  market  wage  for  a  large  proportion  of  teen-agers,  particularly 
nonwhite  teen-agers,  is  likely  to  be  below  the  minimum.  Hence,  teen-agers  will 
be  more  severely  affected  by  minimum  wages.  However,  since  unemployed  teen- 
agers drop  out  of  the  labor  force  to  continue  their  education,  the  unemployment 
effect.of  federal  minimum  wages  may  be  understated  in  the  statistics. 

To  construct  the  model,  consider  a  nonlinear  demand  for  labor  function, 

D  =  aPX<,  (1) 

where  D  is  the  quantity  of  labor  demanded  expressed  in  number  of  workers, 
/  is  an  index  of  industrial  production,  a,  b,  and  c  are  parameters,  and  X  is  the  real 
minimum  wage.  The  equalitv 

S  =  dXf  (2) 

is  a  nonlinear  supply  of  labor  function,  where  S  is  the  number  of  workers  offering 
their  labor  services  and  d  and/  are  parameters. 
From  (1)  and  (2), 

(S—D)!S=l—{a/d)PX°-f.  (3) 

Since  the  unemployment  rate,  U,  is  expressed  in  percentage  terms,  U=(S  —  D)/ 
£X100  and  (3)  becomes 

U=100-l00(a/d)r°X<-f.  (4) 

For  downward-sloping  demand  and  upwardsloping  supply  functions,  c<0  and 
/>0,  so  c— /<()  and  #t7/i?A"<0.  Using  new  parameters,  (4)  can  be  approxi- 
mated by  the  following  expression  in  log  form; 

lnUi  =  <x  +  pinI+  yinX,  (5) 

which  is  the  basic  form  of  the  model.3 

THE    EXTENT    OF    UNEMPLOYMENT    EFFECTS 

The  unemployment  elasticities  for  the  period  January  1954  to  December 
1965  are  listed  in  column  1  of  table  1  with  the  standard  errors  in  parenth 
The  most  striking  feature  of  these  elasticities  is  that  they  are  all  positive.  This 
implies  that  increases  in  teen-age  unemployment  in  every  category  arc  associated 
with  increases  in  the  real  federal  minimum  wage.  Except  for  male  white  teens, 
all  unemployment  elasticities  are  -significant  at  the  5  percent  level. 


3  I  have  used  seven  classifications  of  teen-age  monthly  unemployment  rates,  seasonally 
adjusted,  supplied  by   the  Bureau   of  Labor   Statistics  lor  the  tim<>   period  January 
December  1965.  They  are  for  the  following  teen-age  groups,  age  1<>-I!t  :   <1)  all  teen- 

all  white  teens,    i  3 )   all  nonwhite  teens,   (4)   male  white  teens,   i  5 )   female  white  teem 
male  nonwhite  teens,  and    i7t    female  nonwhite   teens.   The  symbol  Ui   is  used  to  designate 
the  (tli  classification  of  teen-age  unemployment.  Also.  I  have  used  the  monthly  consumer 
price  and  wholesale  price  indices  supplied  by  the  Bureau  of  Labor  Statistics  for  the  same 
period,  designated  by  P«  and  IV  respectively.  The  seasonally  adjusted  total,  manufacturing, 
and    final    product    indices    of    industrial    production    were    taken    from     Federal    ,. 
Bulletin*,  converted  to  a  common  base  period,  and  detrended  so  as  to  measure  only  bu 
fluctuations.  They  are  designated  It,  lm,  anil  //,  respectively.  The  Federal  minimum  wage 
designated  Wm   has  been  expressed  as  a  monthly  series  with  changes  occurring  only  in  the 
month  the  changes  went  into  effect.  The  real  minimum  wage  A  is   H' ,,.  divided  by  a  price 
index. 

4  The  unemployment  elasticity  measures  the  percentage  changes  in  the  unemployment 
rate  when  the  real  Federal  minimum  wage  changes  by  1  percent  and  is  expressed  in  <5)  by 
7.  The  model  discussed  in  the  text  uses  tin-  total  index  of  industrial  production  lor  /  and 
the  minimum  wage  divided  by  the  wholesale  price  index  lor  X. 
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January 

19S4     - 
Decem- 
bet  1965 

(1) 


Predicted  unemploy- 
ment rates  under 
hypothetical 
increases  in 
minimum  wage  as 
of  December  1965 


1  per- 
cent 

(2) 


10  per-  - 
cent 

(3) 


Lag  months 


(4) 


lb 
(5) 


January 
1954- 

Septem- 

24      ber  1961 


(6) 


17) 


January 

1954 
Septem- 
ber 1963 

(8) 


All  teens 

»ute  teens. . 

Nonwhite  teens 

Male  white  teens 

Female  white  teens 

Male  nonwhite  teens.. 
Female  nonwhite  teens. 


0.362  12.95          13.37  0.454  0.517  0.5%  0.081  0.227 

(109)  (.118)  (.115)  (.105)  (.166)  (.142) 

.270  11.13          11.39  .394  .504  .525  -.031  .093 

(.109)  (.109  (.112)  (.108)  (.157)  (.137) 

.914  27.85          30.12  .810  .708  .873  .602  .837 

(.156) (.179)  (.176)  (.148)  (.273)  (.211) 

.118  10.91          11.03  .258  .370  .429  -.135  -.013 

(.089) (.092)  (.097)  (.099)  (.130)  (.121) 

.569  11.67          12.26  .562  .672  .596  .187  .367 

(167) (.176)  (.186)  (.176)  (.264)  (.208) 

.838  23.30          25.14  1.010  .788  .834  .820  .857 

(.198)  (.206)  (.177)  (.158)  (.366)  (.276) 

1.040  34.86          38.09  .688  .920  1,456  .442  .890 

(.171) (.219)  (.253)  (.208)  (.269)  (.229) 


It  is  interesting  to  compare  the  size  of  the  elasticities  for  the  different  classifica- 
tions of  teen-agers,  since  they  are  intuitively  consistent  with  each  other.  For  in- 
Btance,  the  unemployment  elasticity  for  all  teens  is  0.362,  so  it  is  reasonable  that 
the  elasticity  for  white  teens  would  be  lower,  and  the  elasticity  for  nonwhite  teens 
higher,  than  0.:362.  This  is  the  case,  as  column  1  of  table  1  indicates.  The  unem- 
ployment elasticity  for  white  teens  is  0.270  in  table  1  while  that  for  nonwhite 
teens  is  0.9 14.  This  implies  that  changes  in  the  federal  minimum  wage  affect  non- 
white  teens  more  than  white  teens,  which  is  to  be  expected.  In  fact,  the  impact  on 
non-white  teens  is  more  than  twice  that  on  white  teens. 

Also,  it  is  reasonable  that  the  unemployment  elasticity  for  white  teens  would  be 
between  that  for  male  white  teens  and  female  white  teens,  which  it  is.  In  fact, 
while  the  elasticity  for  white  teens  is  0.270,  the  elasticities  for  male  and  female 
white  teens  are  0.118  and  0.569,  respectively.  Similiarly,  the  elasticity  for  non- 
white  teens  is  between  that  for  male  and  female  nonwhite  teens;  more  precisely, 
thf  elasticity  for  nonwhite  teens  is  0.914  while  the  elasticities  for  male  and  female 
nonwhite  teens  are  0.883  and  1.040,  respectively. 

Another  interesting  feature  of  the  estimates  in  column  1  of  table  1  is  that  the 
unemployment  elasticities  for  male  white  teens  and  female  nonwhite  teens,  re- 
spectively. But  the  unemployment  elasticities  for  male  white  teens  and  male  non- 
white  teens  are  closer  to  the  aggregate  unemployment  coefficients  than  are  the 
elasticities  for  female  white  teens  and  female  nonwhite  teens,  because  there  are 
relatively  more  males  than  females  in  the  teen-age  labor  force  for  whites  and 
nonwhites.  Besides  the  statistical  tests  already  referred  to,  these  descriptive 
features  add  considerable  credence  to  the  estimates.5 

To  gain  an  appreciation  for  the  extent  of  the  unemployment  effect  of  changes 
in  the  real  federal  minimum  wage,  consider  columns  2  and  3  of  table  1.  Based  on 
the  unemployment  elasticities  in  column  1,  the  unemployment  effects  of  increases 
in  the  federal  real  minimum  wage  as  of  December  1965  for  each  teen-age  labor 
force  classification  have  been  calculated  for  1  and  10  percent  changes  in  the 
minimum.  For  instance,  consider  the  unemployment  elasticity  for  all  teens  in 
column  1,  which  is  0.362.  This  means  that  for  a  10  percent  increase  in  the  federal 
real  minimum  wage,  the  unemployment  rate  for  all  teens  would  increase  by  3.62 
percent  of  the  prevailing  rate.  In  December  1965,  the  unemployment  rate  for  all 
teens  was  12.9,  so  if  the  minimum  were  raised  10  percent  in  this  month,  the  un- 


•"  otlx-r  specifications  of  the  model  were  used  with  different  Independent  variables.  For 

instance,  instead  of  deflating  the  nominal  minimum  wat'e  by  the  wholesale  price  index, 
it    was    deflated    by    the    consumer    price    index      Also,    instead    of    using    the    total    index    of 

Industrial  production  to  remove  business  fluctuations,  the  indices  pertaining  to  manufac- 
turing and  final  products  were  used.  By  usin<_'  these  variables,  four  models  were  generated* 
An  Inspection  of  the  Durbin-Watson  statistics  showed  the  error  terms  to  lie  serially  cor- 
related.   An    adjustment    with    partial    first    differences    raised    the    Durbin-Watson    statistics 

eptable  levels.  See  Theil  and  Nagar  (1961)  for  a  description  of  the  technique,  of  the 
28  unemployment  elasticities  tor  January   1954   December  l'.*t\~>.  only  B  were  not  significant 

at  the  .">  percent  level  Mo<lel>  which  used  the  minimum  wage  deflated  by  the  wholesale 
price  index  yielded  slightly  higher  elasticities  for  white  teens  while  models  using  the 
minimum  wage  deflated  by  the  consumer  price  index  yielded  slightly  higher  elasticities 
for  nonwhite  teens.  The  complete  results  are  available  from  the  author  on  request. 
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employment  rate  would  increase  initially  by  0.47  due  to  this  increase  in  the  mini- 
mum wage.  The  new  unemployment  rate  would  then  be  13.37,  which  is  given  in 
column  3.  The  unemployment  rates  in  columns  2  and  3  were  computed  similarly. 
These  calculations  assume  no  change  in  the  price  level.  Increases  in  the  price 
level  tend  to  erode  the  unemployment  effect  of  changes  in  the  minimum  wage. 

THE   LAG  STRUCTURE   OF  UNEMPLOYMENT  EFFECTS 

In  thfs  section  the  unemployment  effects  are  determined  after  8,  16,  and  24 
months  by  lagging  the  minimum-wage  variable  in  equation  (5).  All  the  elasticities 
are  significant  at  the  5  percent  level  and  are  listed  in  columns  4,  5,  and  6  of  table  1. 

The  elasticities  show  the  same  direction  of  change  as  the  lag  is  increased  from 
0  to  24  months.  The  elasticities  for  all  teens,  white  teens,  and  male  white  teens 
increase  steadily  as  the  lag  is  increased  from  0  to  24  months.  The  elasticity  for 
female  white  teens  increases  as  the  lag  is  increased  from  0  to  16  months,  then 
decreases  as  the  lag  in  increased  to  24  months.  The  elasticity  for  non white  teens 
decreases --as  the  lag  is  increased  from  0  to  16  months,  then  increases  as  the  lag  is 
increased  to  24  months.  The  elasticity  for  male  nonwhite  teens  increases,  de- 
creases, then  increases  again  as  the  lag  is  increased  from  0  to  8,  8  to  16,  and  16  to 
24  months,  respectively.  The  elasticity  for  female  nonwhite  teens  decreases  as  the 
lag  is  increased  from  0  to  8  months,  then  increases  as  the  lag  is  increased  from  8  to 
24  months.6 

The  remarkable  feature  of  the  lagged  estimates  of  the  unemployment  co- 
efficients is  that  even  after  2  years  the  unemployment  effects  of  a  change  in  the 
federal  minimum  wage  are  quite  substantial  and  in  most  cases  greater  than  the 
immediate  effect.  The  unemployment  elasticity  is  greater  than  the  initial  elastic- 
ity after  24  months  for  all  teens,  white  teens,  male  white  teens,  and  female 
nonwhite  teens.  The  elasticities  for  nonwhite  teens  and  male  nonwhite  teens  are 
slightly  less  than  the  0-month  lag  estimates. 

The  general  tendency  for  the  elasticities  for  all  teens,  white  teens,  and  particularly 
male  white  teens  to  increase  as  the  lag  is  increased  indicates  the  delayed  response 
pattern  of  employers  in  adjusting  their  factor  proportions  to  a  change  in  relative 
factors  prices — particularly  the  quantity  of  male  white  teens  hired.  Although  the 
0-month  lag  elasticities  for  white  teens;  and  in  particular  male  white  teens,  are  low 
relative  to  other  teenage  classifications,  they  display  the  largest  percentage 
increase  as  the  length  of  the  lag  is  increased.  For  nonwhite  teens,  with  much  higher 
initial  lag  unemployment,  elasticities,  most  of  the  adjustment  takes  place  within  8 
months. 

Since  price  changes  have  been  accounted  for  by  using  real  minimum  wages,  -the 
slight  decrease  in  the  elasticity  for  male  nonwhite  teens  and  female  white  teens 
from  their  peak  values  after  24  months  reflects  productivity  increases  relative  to 
the  productivity  of  other  factors.  However,  the  slow  rate  of  decline  in  the  elas- 
ticities indicates  that  even  for  these  groups,  productivity  increases  quite  slowly 
and  significant  unemployment  effects  persist  after  24  months.  Since  the  24-month 
lag  elasticity  for  all  other  classifications  of  teen-age  labor  is  the  maximum  cal- 
culated, the  unemployment  effects  of  a  change  in  the  mimumum  wage  for  all  other 
classifications  also  persist  for  a  considerable  time  after  24  months.  Since  these 
unemployment  effects  assume  a  zero  rate  of  inflation,  a  high  rate  of  inflation  could 
substantially  reduce  the  length  of  time  of  the  unemployment  effect. 

THE    UNEMPLOYMENT    EFFECTS    THROUGH    TIME 

In  this  section  the  unemployment  elasticities  are  investigated  over  three  time 
periods:  (1)  January  1954-September  1961,  (2)  January  1954-September  1963 
and  (3)  January  1954- December  1965,  January  1954  was  chosen  as  the  beginning 
date  because  it  is  the  first  month  for  which  unemployment  data  are  available  for 
the  classifications  of  teen-age  labor  used  in  this  paper.  The  terminal  dates  of  periods 
(1)  and  (2),  September  1961  and  September  1963,  coincide  with  changes  in  the 
federal  minimum  wage  to  $1.15  and  $1.25,  respectively,  while  the  last  date,  De- 
cember 1965,  represents  the  last  month  for  which  the  data  were  available.  The 
results  are  listed  in  columns  (1),  (7),  and  (8)  of  table  1  and  indicate  that  the  elas- 
ticities increase  steadily  from  periods  (1)  to  (3).7  Increased  coverage,  stricter 
enforcement  of  laws,  and  the  availability  of  cheap  substitutes  in  production  may 
account  for  this  trend.  More  work  needs  to  be  done  before  assessing  these  causes. 


8  For  the  specifications  mentioned  in  n.  5,  all  84  lag  estimates  of  S  months  or  more  are 
significant  at  the  5-percent  level. 

7  The  same  relationships  exist  between  the  elasticities  estimated  with  the  other  specifica- 
tions of  the  model  mentioned  in  n.  5. 
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CLUBIOH 

The  results  of  this  study  indicate  that  1 1 )  increases  in  the  federal  minimum  wage 
cause  unemployment  among  teen-agers;  (2)  tin-  effects  tend  t<>  persisl  for  consider- 
able periods  of  time;  and  (3)  the  effects  seem  to  l>e  increasing  through  time.  This 
result  is  not  surprising,  since  one  of  the  fundamental  difficulties  with  legislative 
attempts  to  alter  the  economic  structure  of  the  economy  arises  from  the  apparent 
inability  i>f  legislators  to  see  the  full  social  and"  economic  consequences  of  their 
interference. 

In  conclusion,  it  appears  that  the  rnimimum  wage  is  responsible  for  a  consider- 
able amount  of  teen-age  unemployment.  To  the  extent  that  a  inimimum  WBM 
-     unemployment     among    minority-group     t<  ei  it     inevitably     willj 

exacerbate  the  social  unrest  in  urban  ghettos.  With  this  information  in  mind, 
Berious  consideration  should  be  given  to  reducing,  or  removing,  the  federal  rnim- 
imum wage  for  teen-agi 

REFERENCES 

Brozen,  Y.  "The  Effect  of  Statutory  Minimum  Wage  Increases  on  Teenage  Em- 
ployment." ./.  Laiv  and  Krai,.  12  (April  1969):  109-22. 
Kaun,  D.  "Minimum  Wages,  Factor  Substitution  and  the  Marginal  Producer," 
Q.J.E.  79  (August  1965):  478-86. 

M.   "The   Effect   of   Minimum   Wages  on  Teenage  Unemployment." 
J.P.E.  79   (July/August    1971):  897-902. 

on,  J,  "Employment  Effects  of  Minimum  Wages,  1939-1905."   J.P.E.  63 
October  1957):  412-30. 
Stewart,  C,  and  Macesich,  (i.  "Recent  Department  of  Labor  Studies  of  Minimum 

Wage  Effects."  Southern  Econ.  J.  27  (April  1960):  281-90. 
Theil.  II.,  and  Nagar,  A.  L.  "Testing  the  Independence  of  Regression  Disturb- 
ances." ./.  Atner.  Studs.  Assoc.  56  (December  1961):  793-806. 
U.S.  Department  of  Labor,  Bureau  of  Statistics.  Youth  Unemployment  and  Mini' 
mum  Wages.  Bull.  1,657,  1970. 

FOOTNOTES 

(Note. —  Received  for  publication  June  16,  1971.  Final  version  received  Jan- 
uary 20,  1972.  I  would  like  to  thank  Yale  Brozen,  Sam  Peltzman,  Finis  Welch, 
Robert  J.  Gordon,  and  particularly  Gene  Chapin  for  suggestions  on  earlier  work.  I 
am  also  grateful  to  an  anonymous  referee  for  helpful  comments.  Computations 
were  performed  at  the  Ohio  University  Computer  Center  by  John  Raisian.  Any 
errors  are  my  responsibility.  Financial  assistance  from  the  institute  for  Humane 
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the' work  in  this  area.) 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield  me  2  minutes? 

Mr.  Williams.  Mr.  President,  I  yield  2  minutes  to  the  Senator 
from  New    York. 

Mr.  Javits.  Mr.  President,  the  Senator  from  Ohio  (Mr.  Taft)  is  a 
member  of  the  committee  and  a  man  for  whom  I  have  very  high 
regard.  He  made  the  point  about  the  conference  with  the  House, 
that  the  House  would  not  go  to  conference  because  we  had  no  youth 
differential  provision,  and  they  had  a  strong  provision  that  is  very 
similar  to  that  proposed  in  the  Dominick-Taft  substitute. 

However,  that  is  not  the  case  this  year.  The  House  passed  a  bill 
with  a  student  provision  not  so  far  from  ours  that  we  cannot  and 
should  not  negotiate.  The  House  provision  is  in  strong  opposition  to 
the  Buckley  amendment. 

The  House  provides  a  new  plan  respecting  certification  by  the 
Secretary  of  Labor.  It  does  not  have  the  base-year  concept.  It  exempts 
every  employer  of  four  or  les^  students  from  the  precertification  re- 
quirement. It  only  applies  to  those  employees  with  over  four. 

What  they  have  done  is  not  by  any  means  the  youth  differential. 
It  is  considerably  different.  They  do  not  totally  disregard  the  certifica- 
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tion  process.  They  do  not  bring  in  the  18  and  19-year-olds  on  a  full- 
time  basis  with  a  }Touth  differential. 

So  we  are  doing  this  year  what  we  were  not  able  to  do  last  year, 
And  we  may  never  do  it  if  we  accept  the  amendment  of  the  junior 
Senator  from  New  York. 

That  is  an  additional  and  a  very  strong  reason  why  the  amendment 
should  be  rejected. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Williams.  Mr.  President,  I  yield  back  the  remainder  of  my 
time. 

Mr.  Buckley.  Mr.  President,  I  yield  back  the  remainder  of  my 
time. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York  (putting  the  question). 

The  amendment  was  rejected. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  The  bilLis  open  to  further  amendment. 

Mr.  Tower.  Mr.  President,  I  call  up  my  amendment  No.  376  and 
ask  that  it  be  stated. 

The  Presiding  Officer.  The  clerk  will  report  the  amendment. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Tower.  Mr.  President,  first  let  me  call  attention  to  a  printing 
error  in  the  printed  version  of  the  amendment.  On  page  2,  line  9, 
^should  read  "(2)"  instead  of  "(12)". 

'The  Presiding  Officer.  The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  follows: 

On  page  5,  between  lines  21  and  22,  insert  the  following: 
"(2)  The  first  sentence  of  such  section  3(s)  is  further  amended  by — 
"(1)  striking  out  the  words,  'and  beginning'  in  paragraph  (1)  of  such  section 
and  inserting  in  lieu  thereof  'during  the  period' ; 

"(2)  inserting  after  'February  1,  1969'  in  such  paragraph  the  following:  'through 
the  fifty-ninth  day  after  the  date  of  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1973';  and    . 

"(3)  inserting  before  the  semicolon  at  the  end  of  such  paragraph  a  comma  and 
the  following:  'and  beginning  on  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  is  an  enterprise  or  a  gasoline  service  establishment  whose 
annual  gross  volume  of  sales  made  or  business  done  is  not  less  than  $325,000 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  separately  stated)'.". 
On  page  5.  line  22,  strike  out  "(2)"  and  insert  in  lieu  thereof  "(3)". 

Mr.  Tower.  Mr.  President,  this  amendment  would  increase  the 
small  business  exemption  for  retail  and  service  establishments  from 
$250,000  to  $325,000. 

It  should  be  noted  that  prior  to  1961  all  retail  and  service  firms 
were  exempt  from  the  minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act.  in  1961  firms  with  $1  million  or  more  in  gross  sales 
were  brought  under  the  law.  In  February  1967,  the  exemption  was 
lowered  to  $500,000  and  2  years  after  that  to  $250,000. 

In  the  92d  Congress,  the  Senate  Labor  and  Public  Welfare  Com- 
mittee attempted  to  reduce  this  figure  to  $150,000  but  it  was  deleted 
from  the  committee  bill  by  a  vote  of  91  to  0. 
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Mr.  President,  this  amendment  is  very  much  needed  by  the  small 
business  community  in  the  United  States.  More  than  any  other  sector 
in  the  economy  it  is  the  small  business  community  that  is  hurt  the 

most  by  S.  1861 

There  has  boon  a  lot  of  rhetoric  in  the  Congress  in  the  past  few 
vears  about  the  e\  il  of  "big  business"  and  the  need  to  assist  the  small 
businessman  and  the  family  farmer.  I  cannot  emphasize  the  problems 
which  the  small  business  community  will  face  if  S.  1X61  is  enacted  in 
its  present  form.  I  introduced  my  substitute  partially  because  of  the 
terrible  effect  such  a  large  minimum  wage  increase  would  have  on 
small  business.  S.  1861  will,  if  enacted,  result  in  closings  of  many  small 
businesses  all  over  the  country,  especially  in  the  Midwest,  the  South; 
and  the  Northwest . 

The  argument  put  forth  for  the  passage  of  S.  1861  is  that  such  a 
large  minimum  wage  increase  is  needed  to  restore  the  pruchasing 
power  of  employees  covered  by  the  Fair  Labor  Standards  Act.  The 
proponents  of  S.  1861  state  that  a  $2.20  minimum  wage  is  required 
due  to  the  rises  in  the  consumer  price  index  since  the  act  was  last 
amended  in  1966. 

The  amendment  raisins  the  small  business  exemption  to  $325,000 
is  offered  on  that  same  theory.  Using  the  Consumer  Price  Index  to 
calculate  the  rate  of  inflation  between  February  1,  1969,  and  May 
1973,  approximately  $307,000  would  be  needed  \o  proyide  retail  and 
seryice  firms  with  the  same  degree  of  assistance  as  $250,000  did  in 
1969.  Projecting  the  rate  of  inflation  for  the  first  5  months  of  1973 
oyer  the  remainder  of  the  year,  this  figure  would  increase  to  $318,750. 

This  information  is  confirmed  by  the  Department  of  Labor.  I  ask 
unanimous  consent  that  a  letter  from  Mr.  Benjamin  Brown,  Deputy 
Under  Secretary  for  Legislatiye  Affairs  to  me  in  response  to  an  inquiry 
on  this  matter  made  by  a  member  of  my  staff  be  printed  into  the 
Record  at  this  time. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.   Department  ok  Labor, 
Washington,  DC,  July  13,  1973. 
Hon.  John  Tower, 
U.8.  Senate, 
Washington,  DC 

Dear  Senator  Tower:  This  is  in  response  to  a  request  from  Clary  Lieber  of 
your  <t;i(T  concerning  the  $250,000  gross  annual  volume  sale-  test  for  enterprise 
coverage  under  the  Fair  Labor  Standards  Act.  Mr.  Lieber  requested  thai  the 
$250,000  be  inflated  to  refleet  the  increase  in  the  Consumer  Price  Index  between 
February  1000  and  May  1073  with  the  projection  ahead  to  December  1073. 

The  Consumer  Trice  Index  in  February  1060  when  the  $250,000  enterprise  test 
went  into  effect  WW  107.1  and  in  May  1073  was  131.5.  Assuming  that  the  rate  of 
increase  for  the  seven  months  from  May  1073  to  December  1073  will  be  the  same 
as  it  was  for  the  seven  months  from  October  1072  to  May  1073,  the  projected 
Consumer  Price  Index  for  December  1073  would  be  136.0.  This  assumption  does 
not  take  into  account  the  current  price  freeze  or  the  Phase  IV  control  program. 

The  percentage  increase  in  the  Consumer  Price  Index  of  22.8  from  February 
1960  to  May  1073  and  the  estimated  increase  of  27.5  from  February  1969  to 
December  1073  would  result  in  an  enterprise  test  adju-ted  for  these  increases  of 
$307,000  in  May  1073  and  $318,750  in  December  1073. 

I  hope  this  information  will  be  helpful.  If  there  is  anything  further  you  need 
.please  do  not  hesitate  to  call  me. 
Sincerely, 

Bknjamin  L.  Brown, 
Deputy  Under  Secretary  for  Legislative  Affairs. 


935 

Mr.  Tower.  Mr.  President,  this  amendment  therefore  is  totally 
consistent  with  the  past  action  of  Congress  in  establishing  and  main- 
taining a  business  exemption  under  the  Fair  Labor  Standards  Act.  It 
offers  to  the  Senate  an  opportunity  to  maintain  some  equity  of  treat- 
ment for  the  small  businessman.  Surely,  failure  to  adopt  this  amend- 
ment will  represent  a  clear  message  to  the  small  business  community 
that  we  do  not  care  about  them  despite  our  rhetoric  to  the  contrary. 

THE   EXEMPTION   IS   CONSISTENT  WITH    CONGRESSIONAL   POLICY 

Over  the  last  few  decades  Congress  has  recognized  that  small  inde- 
pendent business  has  distinct  problems  and  faces  some  forms  of  com- 
petitive disadvantage  vis-a-vis  the  large  corporations  in  the  country. 
This  extends  to  areas  such  as  financing,  advertising,  and  access  to 
specialized  talent  and  expertise.  The  Small  Business  Administration, 
the  Senate  and  House  Select  Committees  on  Small  Business  and 
special  considerations  and  exemptions,  like  the  one  contained  in  the 
Fair  Labor  Standards  Act,  represent  congressional  recognition  of  and 
action  to  rectify  these  inequities. 

Unless  my  amendment  is  approved,  I  fear  that  the  disadvantages 
small  businesses  face  in  the  economy  vis-a-vis  larger  establishments 
will  widen  greatly,  resulting  in  that  type  of  economic  concentration 
that  many  Members  of  Congress  feel  has  already  reached  an  intolerable 
level. 

INCREASING    THE    EXEMPTION   WILL    MAINTAIN    JOBS 

I  feel  that  increasing  the  exemption  will  maintain  jobs.  Most  small 
retail  and  service  firms  are  labor  intensive,  making  the  effect  of  an 
increase  in  the  minimum  wage  relatively  large.  Economic  theory 
suggests  that  small  firms  will  use  less  of  the  factors  of  production  that 
become  relatively  more  expensive,  indicating  that  it  might  become 
difficult  for  some  workers,  especially  part-time  and  the  unskilled,  to 
hold  their  jobs. 

In  support  of  this  point,  witness  the  results  of  a  survey  conducted 
by  the  National  Federation  of  Independent  Businessmen  which  shows 
that  almost  half  of  the  businesses  between  $200,000  and  $400,000 
would  reduce  their  labor  force"- or  the  man-hours  of  its  emplo3*ees  if 
they  were  required  to  increase  the  minimum  wage  to  $2  or  $2.20  an 
hour.  Significantly,  the  firms  that  indicated  that  they  would  react 
by  reducing  their  work  force,  also  reported  that  over  20  percent  of 
their  cutback  would  impact  on  heads  of  households. 

INCREASING  THE   EXEMPTION  WOULD   EASE   THE  INFLATIONARY  IMPACT 
OF    A    RAISE    IN    THE    MINIMUM   WAGE 

The  labor-intensive  nature  of  most  small  retail  and  service  firms, 
which  are  rarely  in  a  position,  because  of  a  lack  of  capital,  to  take 
advantage  of  labor  saving  techniques,  suggest  that  they  would  either 
have  to  reduce  their  work  force  or  raise  their  prices  to  compensate 
for  an  increase  in  the  present  minimum.  In  fact,  most  could  be  expected 
to  raise  their  prices  even  if  many  of  them  were  in  a  position  to  reduce 
their  employee  payrolls. 

To  appreciate  the  impact  of  this  action  on  consumer  prices,  we  must 
keep  in  mind  that  these  small  businesses  are  at  the  end  of  the  produc- 
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fion  and  marketing  chain  and  must  deal  with  their  increased  labor 
ts  on  then-  own.  If  they  are  forced  to  increase  their  prices  propor- 
tionally, these  increases  will  show  up  immediately  in  the  Consumer 

Price  Index,  adding  to  inflation  and  wiping  out  gains  made  by  th< 
marginally    and    unskilled    workers    who    directly     benefited    by    the 

minimum  wage  increase. 

Increasing  the  small   business  exemption  would   tend   to  ease    this 
inflationary  pressure.   It   would  give  these  firms  more  time  to  search 

for  alternative  solutions  and  possibly  enable  them  to  actually  absorb 
more  of  the  increase. 

IMPACT    ON    SMALL    BUSINESSES    IN    RURAL    AREAS 

While  I  believe  this  amendment  is  a  positive  response  to  the  eco- 
nomic difficulties  which  will  affect  small  business  in  all  areas  of  the 
country,  I  believe  it  has  special  significance  for  rural  America.  The 
committee  bill  is  based  on  the  premise  that  there  exists  no  economic 
differences  based  upon  geographical  classification  in  the  country. 
It  is  simply  not  true  that  the  economies  of  Xew  York  City  and  south 
Texa^  are  relatively  of  equal  character,  let  alone  that  they  have  any 
similar  qualities  at  all.  I  know  for  a  fact  that  many  small  businesses 
in  the  rural  parts  of  Texas  will  have  no  alternatives  at  all  if  S.  1861 
is  enacted.  The  amendment  J  now  propose  at  least  gives  many  of  these 
retail  and  service  firms  a  chance  of  survival. 

In  summary,  Mr.  President,  this  amendment  in  based  upon  last 
year's  unanimous  endorsement  by  the  Senate  of  the  small  business 
exemption  under  section  3(S)  of  the  Fair  Labor  Standards  Act.  All 
it  does  is  update  the  exemption  in  accordance  with  the  Consumer  Price 
Index — the  same  theory  utilized  by  the  proponents  of  S.  1861  for 
increasing  the  minimum  wage  by  37  percent. 

It  is  an  amendment  seeking  only  equity  in  treatment  for  small 
businesses  and  moderate  in  the  sense  that  it  is  only  based  upon  in- 
creases in  the  Consumer  Price  Index  from  1969  to  1973,  instead  of 
making  the  amendment  applicable  to  projected  increases  in  the  CPI 
in  1974  when  the  $2.20  minimum  wage  under  S.  1861  would  go  into 
effect. 

I  hope  that  the  Senate  has  considered  what  I  have  said  and  will 
approve  the  amendment.  I  think  our  failure  to  approve  it,  Mr.  Presi- 
dent, would  be  tantamount  to  reducing  the  small  business  exemption, 
because  the  exemption  as  it  now  stands  i^  in  reference  to  1969  dollars. 
So  to  be  completely  equitable  we  must  follow  the  same  theory  that  we 
follow  in  raising  the  minimum  wage  M  percent  by  allowing  the  same 
•w -percent  increase  in  the  exemption  for  small . businesses.  To  fail 
lo  so  would  be  to  actually  endorse  what  the  Senate  unanimously 
rejected  last  year  in  the  attempt  to  reduce  the  exemption  to  $150,000. 

I  urge  the  adoption  of  my  amendment. 

Mr.  Javits.  Mr.  President,  I  yield  myself  such  time  as  I  may 
require  in  opposition. 

Mr.    President,    there   are   two   central    themes   to   the   amendment. 
One  Is  the  central  theme  that   we  are  only  maintaining  the  exemption 
at  it--  parity  in  depreciated  dollars,  and  the  second  theme  is  that  i' 
a  necessary  acknowledgment  of  differences  in  economic  circumstaa< 
bet  \\  een  -mall  business  establishments  in  different  parts  of  the  country. 
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The  Senator  from  Texas  (Mr.  Tower),  if  I  got  his  words  exactly, 
said,  "We  have  the  mistaken  idea  that  there  exists  no  economic  dif- 
ferences," were  his  words,  "between  New  York  and,  for  example,  the 
rural  parts  of  Texas." 

To  answer  that,  first,  we  understand  very  well  that  there  are  those 
economic  differences.  That  is  why  this  minimum  is  not  $3  or  $3.50. 

Mr.  Tower.  Mr.  President,  will  the  Senator  yield  for  a  point  of 
clarification? 

Mr.  Javits.  I  yield. 

Mr.  Tower.  What  I  said  was  that  the  bill  apparent^  proceeds  on 
that  premise.  I  am  not  saying  anyone  automatically  makes  that  as- 
sumption. 

Mr.  Javits.  I  appreciate  that,  but  the  bill  does  not  proceed  on  that 
premise.  We  have  established  a  national  minimum  which  is  the  limit  of 
decency  and  humanity.  That  is  really  what  it  comes  down  to,  as  far 
as  we  can  see.  If  we  were  establishing  a  minimum,  I  suppose,  for  New 
Jersey  or  the  industrial  areas  of  New  York,  Michigan,  Pennsylvania,  or 
any  other  major  State  of  the  kind  mentioned  in  the  argument,  we 
would  set  the  minimum  at  what  would  be  a  realistic  minimum,  to  wit, 
$3  or  maybe  more,  based  upon  the  requirements  of  living  in  those  areas. 
But  we  are  setting  a  national  minimum  precisely  because  we  are  selling 
a  standard  of  decency,  and  we  are  setting  a  standard  below  which  we 
do  not  want  competition  among  States  or  among  establishments. 

So  it  seems  to  me,  Mr.  President,  that  that  answers  that  argument. 
Our  minimum  must  be  tested  by  the  base  floor  on  a  national  level,  no 
matter  where  it  applies,  and  we  believe  that  there  we  have  sustained 
the  burden  of  proof,  and  that  it  measures  up. 

Now,  as  to  the  particular  fears  involving  small  businesses:  There  is  a 
$250,000  limit  in  terms  of  the  applicability  of  the  Fair  Labor  Standards 
Act  to  small  businesses.  There  was  strong  sentiment  in  our  committee 
to  bring  that  down.  It  has  been  brought  down  progressively  in  earlier 
years.  It  was  $1  million;  and  it  is  now  down  to  $250,000.  Mind  you,  we 
started  way  up,  which  would  easily  have  taken  account  of  the  inflation 
Senator  Tower  speaks  of,  but  we  have  been  bringing  it  down  and  down 
and  down,  because  we  believe  workers  in  small  businesses  are  also 
entitled  to  protection,  and  there  are  millions  of  workers  involved.  This 
little  old  amendment  of  Senator  Tower's  will,  the  Labor  Department 
advised  us  this  morning,  tafee  750,000  people  out  of  the  protection  of 
the  minimum  wage,  if  the  amendment  passes — not  put  new  ones  in, 
but  take  them  out.  I  doubt  very  much  that  Congress  wishes  to  go  that 
route. 

So  as  I  say,  there  was  a  lot  of  sentiment  in  the  committee,  Mr.  Presi- 
dent, to  bring  this  figure  down  farther.  It  had  been  progressively 
reduced,  and  there  was  strong  sentiment  to  bring  it  down  to  $150,000  as 
the  new  limit  for  a  small  establishment  which  would  not  be  subject  to 
the  act.  But  that  was  rejected  on  the  very  ground  Senator  Tower 
speaks  of,  to  wit,  that  inflation  really  meant  we  were  accomplishing,  in 
substance,  about  what  we  wanted  to  accomplish,  by  keeping  the  figure 
at  $250,000.  That  will  obviously  be  nullified,  Mr.  President,  if  we 
adopt  this  amendment. 

Interestingly  enough,  I  have  examined  the  letter  which  Senator 
Tower  has  submitted  on  which  he  bases  his  figures,  and  I  must  say  I 
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find  one  interesting  point  in  it.  That  is,  the  letter  says  thai  the  estimate 
of  the  Department  of  Labor  of  the  increase  in  the  consumer  price  index 
for  February  1969,  which  i-  the  last  time  for  which  they  have  the 
figures,  to  December  i(.)7.".,  will  be  something  in  the  area  of  27  percent. 
It  was  22.8  percent  from  February  1969  to  May  1973.  But  it  is  esti- 
mated to  be  27  percent  instead  of  22  percent.  In  short,  an  absolute  rise 
of  6  percent  in  the  intervening  7-month  period.  That  is  strictly  an 
extrapolation  but  it  bears  on  the  figures. 

The  $325,000,  is  something  like  $18,000  in  excess  of  the  last  ascer- 
tained figures  is,  according  to  this  letter,  $307,000  as  the  translation  in 
May  1973,  terms  of  the  $325,000  figure.  I  only  mention  that  because, 
obviously,  the  amendment  has  been  pitched  in  the  utmost  upper 
range — to  wit,  well  in  excess  of  the  Department  of  Labor  estimates  of 
the  increase  in  the  Consumer  Price  Index  for  Deeemher  1973. 

But,  Mr.  President,  the  ohjeetion  to  the  amendment,  as  I  Bay,  goes 
deeper.  In  summary,  one,  it  takes  three-quarters  of  a  million  workers 
out  of  minimum  wage  rather  than  putting  new  ones  in.  I  cannot  con- 
ceive of  the  Senate's  doing  that.  Second,  it  fails  to  take  into  account 
the  fact  that  we  intentionally  did  not  reduce  the  $250,000  figure,  be- 
cause we  were  giving  a  discount,  as  it  were,  to  inflation.  Third,  because 
the  absolute  minimum  we  are  setting,  which  will  hind  the  retailers,  i- 
the  national  minimum  conditioned  on  the  lowest  rather  than  the 
highest  order  of  magnitude  of  what  is  necessary  for  a  human  being  to 
survive  in  the  country.  There,  the  disparity  in  the  relative  cost  of  living 
in  different  areas  of  the  country  has  already  been  taken  fully  into  ac- 
count in  bringing  out  this  bill. 

Also,  my  assistant  reminds  me  that  as  this  is  on  workers  first  covered 
in  1966,  the  rate  of  increase  of  the  minimum  wage  goes  up  more  slowly 
for  them.  It  is  $1.80  immediately  and  then  it  is  $2  and  $2.20.  There  is  a 
year's  lag  for  those  particular  workers.  We  feel  that  every  equity  has 
already  been  recognized  in  the  bill. 

For  those  reasons,  Mr.  President,  I  hope  that  the  amendment  will 
be  rejected. 

Mr.  Domixick.  Mr.  President,  will  the  Senator  from  Texas  yield 
me  some  time? 

Mr.  Tower.  I  yield  to  the  Senator  from  Colorado  such  time  as  he 
may  need. 

Mr.  Domimck.  Four  minutes  will  be  enough. 

Mr.  Tower.  I  yield  4  minutes. 

The  Presiding  Officer  (Mr.  Hollings).  The  Senator  from  Colorado 
is  recognized  for  4  minutes. 

Mr.  Domixick.  Mr.  President,  I  rise  in  support  of  the  amendment 
of  the  Senator  from  Texas.  We  discussed  this  in  committee,  and  I 
got  the  general  impression  that  the  distinguished  Senator  from  New 
York  and  the  distinguished  Senator  from  New  Jersey  are  really  in 
favor  of  putting  everyone  under  the  minimum  wage  regardless  of  the 
size  of  the  business  involved.  We  retained  the  $250,000  enterprise  test 
in  committee,  but  that  does  not  mean  we  have  accomplished  what 
the  Senator  from  Texas  wants. 

Let  me  get  into  this  a  little  hit. 

Since  almost  any  firm  grossing  less  than  $500,000  is  eligible  for  as- 
sistance  under  Small  Business  Administration  guidelines,  there  is 
little  doubt  that  small  businesses  are,  indeed,  what  we  are  talking 
about  and  what  the  Senator  from  Texas  is  talking  about.  The  im- 
portance of  this  sector  of  the  economy  can  hardly  be  overestimated. 
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There  are  approximately  5.4  million  small  businesses  in  this  country, 
accounting  for  95  percent  of  all  businesses,  close  to  50  percent  of  all 
employment,  and  roughly  40  percent  of  the  gross  national  product. 

A  reduction  in  1966  of  the  enterprise  sales  test  from  $1  million  to  its 
present  level  of  $250,000  per  year  extended  minimum  wage  overtime 
coverage  to  about  649,000  smaller  firms.  The  last  minimum  wage 
increase  for  employees  of  those  newly  covered  firms — at  $1.60  per 
hour — went  into  effect  only  on  February  1,  1971.  Under  the  com- 
mittee bill,  they  would  be  required  to  pay  their  lowest  paid  employee 
$2.20  per  hour  a  little  more  than  2  years  after  enactment. 

This  is  an  extraordinarily  high  increase  in  just  2  years. 

Inflation  alone  has  already  extended  coverage  to  firms  actually  con- 
siderably smaller  than  those  to  which  coverage  was  initially  extended 
by  the  1966  amendments,  even  though  we  have  kept  the  $250,000 
phase-in  program. 

Since  the  Consumer  Price  Index  has  increased  31.5  percent  since 
1967,  a  firm  which  grossed  $250,000  in  1967  would  gross  $328,750  in 
1973,  without  any  real  growth  in  sales  at  all.  To  put  it  another  way,  a 
firm  which  grossed  $250,000  in  1967  is  equivalent  in  size  to  a  firm  which 
grosses  $171,750  in  1973. 

The  point  is  that  if  Congress  retains  the  present  $250,000  test  for 
coverage  of  small  business  employees,  inflation  itself  would  operate 
soon  enough  to  extend  the  coverage  clear  down  to  the  "mom  and 
pop"  size  firms. 

That  is  really  what  the  Senator  from  Texas  is  talking  about.  It  is 
also  what  I  am  talking  about,  I  have  a  great  deal  of  difficulty,  for 
example,  in  saying  that  the  $250,000  enterprise  test  does  not  apply 
where  one  manufactures  or  produees  any  of  his  own  products.  So  that 
a  firm  which  is  making,  we  will  say,  $50,000  in  sales  making  ice  cream 
and  sells  it  to  kids  outside  an  amusement  park,  or  whatever,  would 
have  to  go  under  the  minimum  wage. 

This  makes  absolutely  no  sense  to  me  at  all.  I  just  cannot  under- 
stand it.  It  would  seem  to  me  that  although  the  amendment  of  the 
Senator  from  Texas  does  not  hit  that  particular  problem,  if  we  could 
reach  the  problem  of  inflation  with  his  amendment,  we  could  then  go 
on  and  do  something  about  that  other  provision  in  the  till  which  is 
highly  unacceptable  insofar  as  most  Senators  are  concerned,  par- 
ticularly if  they  have  listened  to  this  debate  which,  because  of  their 
other  work,  they  are  unable  to  do. 

There  is  one  other  thing  which  I  think  is  of  interest  in  the  com- 
mittee bill,  and  I  am  very  glad  that  the  Senator  from  New  York 
brought  it  up,  and  that  is  that  for  the  first  time  we  have  been  able  to 
•get  all  classifications  of  workers  on  the  same  plane  with  the  new  bill 
as  opposed  to  the  substitute  which  we  put  in  which  was  defeated 
yesterday.  We  are  splitting  them  again  and  saying  to  those  under  the 
1966  coverage  that  they  are  second-class  citizens  because  it  will  be  2 
years  before  they  catch  up  again.  That  makes  no  sense  to  me  at  all. 
If  we  are  going  to  have  them  on  the  same  plane  now,  why  raise  one 
group  more  than  the  other  because  they  happened  to  be  covered  ear- 
lier? That  makes  no  sense  at  all  to  me.  But  that  is  what  the  bill  does. 

So,  all  I  can  say  is,  we  continue  to  hit  this  piecemeal  to  try  to 
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correctrfeome  of  the  defects.  One  of  the  things  that  c  orreoted 

equitably  and  well  would  be  adoption  of  the  amendment  of  the  Sena- 
tor from  Texas. 

Mr.  Tower.  Mr.  President,  I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  just  yield  myself  whatever  time  J 
may  need.  On  the  point  the  Senator  from  Colorado  (Mr.  Dominick  * 
just  made,  that  the  bill  docs  not  treat  all  employees,  those  covered 
before  and  after  1966,  the  same,  I  might  Bay  that  that  has  been  the 
whole  concept  of  minimum  wage.  We  have  always  given  the  oppor- 
tunity to  agricultural  employers,  who  are  still  behind  the  parade  and, 
also,  we  have  done  it  with  respect  to  Puerto  Rico,  and  we  have  done 
it,  obviously,  to  retail  and  service  employers,  who  were  brought 
under  the  Act  as  one  of  the  big  changes  in  1966.  So  there  has  been  a 
traditional  phase-in  to  give  an  opportunity  so  that  that  progress 
could  be  made. 

I  may  say,  too,  that  though  I  do  not  worship  consistency,  it  is 
hardly  consistent  to  make  an  amendment  to  raise  the  small  business 
exemption  and  then  to  complain  about  the  fact  that  we  are  giving 
small  business  a  break.  Be  that  as  it  may,  the  rationale  for  our  action 
is  the  fact  that  traditionally  this  is  the  way  in  which  the  minimum 
wage  structure  and  minimum  wage  legislation  are  adopted. 

Mr.  Dominick.   Mr.  President,  will  the  Senator  yield? 

Mr.  Javits.  I  yield. 

Mr.  Dominick.  It  is  true,  is  it  not,  that  all  people  who  are  now 
covered  by  minimum  wage,  prior  to  this  bill,  are  now  on  the  same 
minimum  wage  rate? 

Mr.  Javits.  Except  for  agriculture.  That  has  not  yet  caught  up. 
All  others  are  at  the  same  rate.  We  have  not  raised  the  minimum 
wage  for  a  rather  long  period  of  time. 

Sir.  Dominick.  But  at  the  moment  they  are  on  the  same  wage 
rate. 

Mr.  Javits.  That  is  correct. 

Mr.  Dominick.  Under  the  committee  bill,  that  is  changed,  and 
two  classes  are  created  again,  not  just  the  newly  covered  but  also  the 
ones  who  have  been  previously  covered. 

Mr.  Javits.  We  do  not  believe  that  we  violate  the  principle  we 
have  always  followed,  which  is  to  give  an  opportunity  for  the  catch-up, 
which  we  are  doing  in  respect  of  these  small  business  establishments. 

Mr.  Dominick.  This  is  not  a  catch-up  in  that  respect.  One  group 
is  just  being  raised  more  than  another.  If  we  were  applying  the 
differential  to  the  people  who  are  newly  covered  under  this  bill,  that 
might  be  one  thing,  but  we  are  not  doing  it. 

Mr.  Javits.  We  believe  that  this  gives  the  bill  an  attractiveness 
because  it  is  in  accordance  with  the  policy  we  have  followed.  I  realize 
that  the  Senator  does  not  like  what  we  have  done,  and  naturally  he 
would  like  us  to  do  something  perhaps  a  little  less  attractive;  but  in 
this  respect,  so  far  as  Senator  Williams  and  I  are  concerned,  we  will 
not. 

Mr.  Williams.  Mr.  President,  the  net  effect  of  this  amendment, 
unbelievably,  would  take  Out  from  coverage  under  the  minimum  wage 
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provisions  of  the  law  750,000  workers.  Close  to  1  million  workers 
would  lose  the  protection  if  this  amendment  should  prevail.  Certainly, 
that  is  not  what  the  Senate  should  be  doing  at  this  date. 

I  yield  back  the  remainder  of  my  time. 

Mr.  Tower.  Would  the  Senator  from  New  Jersey  like  to  reserve  the 
remainder  of  his  time? 

Mr.  Williams.  I  have  yielded  it  back. 

Mr.  Tower.  Mr.  President,  it  should  be  noted  that  S.  1861  re- 
moves the  exemption  for  retail  and  service  establishments  that  have 
gross  sales  under  $250,000,  but  which  are  part  of  a  chainstore  opera- 
tion. The  reasoning  for  this  exemption  is  that  these  stores  are  vital  to 
their  individual  communities  and  that  the  repeal  of  the  exemption 
would  have  the  effect  of  encouraging  the  chains  to  consolidate. 

I  do  not  support  the  repeal  of  this  exemption.  I  think  that  it  will 
further  erode  the  position  of  small  business  in  our  economy.  However, 
my  amendment  increasing  the  small  business  exemption  does  not 
strike  the  chainstore  repeal  language  in  the  bill.  It  affects  only  the 
gross  sales  enterprise  exemption  under  section  3  of  the  act. 

During  last  year's  debate  on  the  amendment  to  retain  the  $250,000 
exemption  by  the  Senator  from  Vermont,  Mr.  Stafford,  the  distin- 
guished chairman  of  the  Labor  and  Public  Welfare  Committee, 
Mr.  Williams,  made  the  important  point  that  with  the  inflationary 
forces  at  work,  the  small  business  gross  sales  exemption  was  being 
reduced  without  Congress  taking  an}^  affirmative  action  on  it.  On 
the  small  business  exemption,  he  made  the  following  point: 

We  all  know  the  struggles  of  small  business,  for  a  variety  of  compelling  eco- 
nomic reasons.  I  have  come  to  the  point  where  I  regret  some  employees  will  not 
be  covered  whom  I  would  like  to  see  covered  but,  on  balance,  this  is,  I  believe, 
a  wise  answer  and  is  the  best  interests  of  the  country. 

I  think  those  were  words  of  great  sagacity  on  the  part  of  the  Senator 
from  New  Jersey,  and  they  are  as  true  today  as  when  he  spoke  them 
last. 

The  amendment  I  have  proposed  today  is  consistent  with  this 
responsible  statement  by  the  distinguished  chairman.  Taking  inflation 
into  mind,  the  small  business  gross  sales  exemption  is  equivalent  to 
only  $193,000  in  May  1973  dollars  and  will  be  worth  only  $181,000 
by  the  end  of  this  year. 

This  amendment  is  designed  to  assist  the  mon-and-pop  stores  in 
our  communities.  Unless  these  small  businessmen  and  business- 
women are  given  the  relief  called  for  in  this  amendment  they  will 
certainly  not  be  able  to  compete  with  the  much  larger  enterprises. 
I  do  not  think  the  Senate  wants  to  go  on  record  as  increasing  economic 
concentration  at  the  expense  of  the  small  business  community. 

Mr.  President,  the  principal  objections  to  the  minimum  wage  bill 
do  not  come  from  big  business.  They  come  from  small  businesses. 
I  have  not  had  one  big  business  or  big  businessman  complain  to  me 
about  the  minimum  wage.  It  has  always  been  the  small  businessman. 
We  are  seeking  to  punish  him  now  by  in  fact  reducing  his  exemption 
from  the  effects  of  this  bill. 

We  talk  a  great  deal  about  small  business;  we  have  all  sorts  of  legis- 
lation designed  to  help  small  business.  We  are  now  getting  minorities 
into  the  mainstream  of  American  business,   through   the  Office  of 
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Minority  Business  Enterprise.  We  are  punishing  these  ethnic  minori- 
ties that  are  just  coming  into  the  mainstream  of  American  business 
by  making  them  liable  to  the  provisions  of  this  act. 

So  let  us  just  note  that  in  spite  of  all  we  are  going  for  small  bush 
we  are  engaging  in  the  hypocrisy  of  reducing  their  exemption  so  far 
as  the  applications  of  this  minimum  wage  bill  arc  concerned.  Believe1 
me,  it  i^  going  to  result  in  unemployment.  I  have  already  Been  it 
happen  with  previous  minimum  wage  legislation.  Small  businesses 
arc  going  to  clost1;  more  people  are  going  to  be  unemployed. 

There  seems  to  be  somewhat  of  a  relationship  between  the  minimum 
wage  in  various  sections  of  the  countrj  and  the  unemployment 
rate.  The  minimum  wage  in  New  York  is  $1.85;  in  Texas,  it  is  $1.40. 
We  have  2  percent  less  unemployment  in  Texas  than  in  New  York, 

Of  course,  the  cost  of  living  is  much  lower  in  Texas,  and  the  people 
who  make  these  lower  wages  probably  live  as  well  as  tin1  people  wno 
make  higher  wages  in  the  more  congested  areas  of  tin1  countn  , 

But  things  arc  not  similar,  and  I  do  not  think  we  should  paint  small 
business  with  the  broad  brush  of  the  $250,000  exemption,  which  is 
going  to  work  an  extensive  hardship  on  small  business  in  m}-  State 
and  in  other  States,  and  it  is  going  to  result  in  more  unemployment. 

I  am  glad  the  unemployment  rate  in  my  State  is  2  percent  below 
the  national  average,  and  I  want  to  keep  it  there.  Therefore,  I  believe 
this  small  business  exemption  should  be  raised  in  terms  of  1973  dollars. 

Mr.  Williams.  1  yield  myself  a  couple  of  seconds  on  the  bill. 

Mr.  President,  what  1  said  last  year  was  in  response  to  an  effort 
by  the  Senator  from  Vermont  to  amend  the  bill  that  was  before  us 
which  had  $150,000  as  the  test.  The  Senator  from  Vermont  wanted 
to  return  it  to  the  level  of  law,  to  amend  the  bill  to  bring  it  back  to 
$250,000,  which  was  the  level  of  the  law.  My  hope,  as  1  introduced 
the  bill  last  year,  was  that  we  would  reach  out  and  bring  more  under 
coverage.  1  recognized  that  that  was  not  to  be  last  year. 

But  the  arguments  then,  about  going  back  to  $250,000,  was  quite 
different  from  the  arguments  now,  when,  b}r  this  amendment,  we 
would  reach  out  and  say  to  almost  a  million  people  that  we  are  going: 
to  take  the  protections  of  the  law  away  from  them. 

I  appreciate1  the  reference  to  last  year,  but  it  certainly  does  not 
apply  when  you  are  taking  coverage  away,  and  that  was  not  what 
we  were  doing  last  year. 

-Mr.  Tower.  This  expressed  my  thought,  but  T  wanted  to  give  credit 
to  the  author  of  the  thought,  the  Senator  from  New  Jersev,  who  has 
said  many  wise  things  on  this  floor.  I  think  he  enunciated  what 
might  be  called  an  eternal  verity  when  he  made  that  statement.  I 
have  often  followed  his  leadership,  and  I  am  glad  to  follow  it  in  that 
particular  instance. 

I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  All  time  on  the  amendment  has  been 
yielded  back. 

The  question  is  on  agreeing  to  the  amendment  of  tin1  Senator  from 
Texas.  On  this  question,  the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Mississippi 
(Mr.  Stennis)  is  absent  because  of  illness. 
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Mr.    Griffin.   I   announce   that   the   Senator  from   Alaska    (Mr% 
Stevens)  is  absent  by  leave  of  the  Senate  on  account  of  illness  in  his 


iamny. 

The  result  was 

announced — yeas  37,  nays 

[No.  304  Leg.] 
YEAS— 37 

61,  as  follow 

Baker 

Dominick 

McClellan 

Bartlett 

Eastland 

McClure 

Bennett 

Ervin 

Mclntyre 

Brock 

Fannin 

Packwood 

Buckley 

Fulbright 

Roth 

Byrd,  Harry  F.r  Jr. 

Goldwater 

Saxbe 

Church 

Gurney 

Scott,  Pa. 

Cook 

Hansen 

Scott,  Va. 

Cotton 

Hatfield 

Stafford 

Curtis 

Helms 

Thurmond 

Dole 

Hollings 

Tower 

Domenici 

Hruska 
Long 

NAYS— 61 

Young 

Abourezk 

Hart 

Moss 

Aiken 

Hartke 

Muskie 

Allen 

Haskell 

Nelson 

Bayh 

Hathaway 

Nunn 

Beall 

Huddleston 

Pastore 

Bellmon 

Hughes 

Pearson 

Bentsen 

Humphrey 

Pell 

Bible 

Inouye 

Percy 

•    Biden 

Jackson 

Proxmire 

Brooke 

Javits 

Randolph 

Burdick 

Johnston 

Ribicoff 

Byrd,  Robert  C. 

Kennedy 

Schweiker 

Cannon 

Magnuson 

Sparkman 

Case 

Mansfield 

Stevenson 

Chiles 

Mathias 

Symington 

Clark 

McGee 

Taft 

Cranston 

Mc  Govern 

Talmadge 

Eagleton 

Metcalf 

Tunney 

Fong 

Mondale 

Weicker 

Gravel 

Montoya 

Williams 

Griffin 

NOT  VOTING— 2 

Stennis 

Stevens 

So  Mr.  Tower's  amendment  (No.  376)  was  rejected. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Fair  Labor  Standards  Amendments  of  1973 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861)  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum  wage  to 
$2.20  an  hour,  and  for  other  purposes. 
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Mr.  Scott  of  \  Mr.  President,  after  the  leadership  has  an 

op  port  unity  to  confer,  I  intend  to  offer  amendment  No.  372,  at  thia 
tune,  I  would  like  to  ask  for  the  yeas  and  Days  on  the  amendment. 

Mr.  Javi  rs,  Mr.  President .  1  a-k  unanimous  consent  that  it  may  be 

in  order  to  order  the  yeas  and  nays  on  the  amendment  which  the 
Senator  from  Virginia  i^  offering. 

The  Presiding  Officer.  Without  objection,  it  is  bo  ordered. 

Mr.  Jayits.   Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  naya  were  ordered. 

Mr.  Robert  C.  Byhd.  Mr.  President,  I  aak  unanimous  consent  that 
I  may  suggest  the  absence  of  a  quorum  with  the  time  being  cha 
equally  against  both  sides  on  the  hill. 

The  Presiding  Officer.  Without  objection,  it  i>  so  ordered. 

Mr.  Robert  C.  Byhd.  Mr.  President,  1  Buggesl  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Scott  of  Virginia.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    374 

Mi-.  Scott  of  Virginia.  Mr.  President,  T  call  up  my  amendment  374. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Scott  of  Virginia.  Mr.  President,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered;  and, 
without  objection,  the  amendment  will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  22,  after  line  24,  insert  the  following  new  section: 

"EXPANDING     KMPLOYMENT    OPPORTUNITIKS    FOR    OLDKR     AMERICANS 

Section  14  of  the  Fair  Labor  Standard-  Act  of  193X,  as  amended,  is 
amended  by  adding  at  the  one  there. f  the  following  new  subsection: 

"  '(e)(1)  Notwithstanding  the  minimum  wage  rate  required  by  section  6(a)(1) 
or  (b)  any  employer  may  employ  any  employee — 

"  '(A)  to  whom  such  rate  would  apply  but  for  this  subsection;  and 

"  '(B)  who  has  attained  sixty-five  year-  of  age  or  is  older, 
at  a  wage  rate  which  is  not  le>s  than  85  per  centum  of  the  otherwise  applicable 
minimum  wage  rate  prescribed  by  such  section. 

2)  Notwithstanding  the  minimum  wage  rates  required  by  section  6(a)(5), 
any  employer  may  in  agriculture  employ  at  a  wage  rate  which  is  not  less  than  85 
per  centum  of  the  otherwise  applicable  minimum  wage  rate  pre-cribed  by  such 
section. 

"  '(3)  The  special  minimum  wage  for  such  employees  in  Puerto  Rico,  the  Virgin 
Inlands,  and  American  Samoa  shall  be  85  per  centum  of  the  industry  wage  order 
rate  otherwise  applicable  to  them,  except  that  in  no  case  -hall  such  special  mini- 
mum wage  be  less  than  that  provided  for  under  a  wage  order  issued  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1972. 

"  '(4)  The  Secretary  shall  by  regulation  prescribe  standards  and  requirements 
to  insure  that  this  subsection  will  not  create  a  substantial  probability  of  reducing 
the  full-time  employment  opportunities  of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by  this  subsection  is  applicable.'." 

Renumber  the  succeeding  sections  accordingly. 

Mr.  Scott  of  Virginia.  Mr.  President,  this  amendment  relates  to 
older  Americans,  and  I  believe  it  is  an  amendment  that  will  help 
provide  employment  for  our  older  citizens. 
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In  effect,  it  provides  that  persons  over  65  years  of  age  can  be 
employed  at  not  less  than  85  percent  of  the  otherwise  applicable 
minimum  wage. 

I  believe  we  all  would  agree  that  one  of  the  things  the  older  Amer- 
icans perhaps  fear  most  is  not  being  a  part  of  society,  not  being  useful, 
not  participating — a  feeling  of  loneliness.  1  believe  that  the  older 
citizen  does  not  want  to  be  a  part  of  the  activities  that  are  going  on 
in  the  country. 

More  than  20  million  people  in  this  country  today  are  over  65  years 
of  age,  and  a  great  number  of  these  Americans  are  highly  qualified; 
potential  employees  who  would  welcome  the  opportunity  to  have  a 
satisfying  and  an  appropriate  job.  Physically  or  perhaps  at  times 
mentally,  they  might  not  be  able  to  compete  on  an  equal  basis  with 
those  who  are  in  their  thirties  or  forties,  at  the  peak  of  their  physical 
and  mental  abilities. 

I  believe  we  should  give  special  consideration  in  this  bill  to  the 
older  Americans.  At  the  present  time,  their  skills  and  their  talents 
could  be  well  ignored  by  what  we  might  call  a  decidely  youth-oriented 
society  if  there  is  no  differential  in  the  minimum  wages  of  the  older 
citizens. 

I  understand  that  testimony  before  the  Committee  on  Labor  and 
Public  Welfare  as  well  as  the  Senate  Special  Committee  on  Aging 
indicates  that  older  Americans  cannot  find  even  part-time  work  which 
makes  good  use  of  their  experience  and  talents  that  would  enable 
them  to  participate  in  a  meaningful  way  in  their  communities  or  to 
use  some  of  their  work  experience  in  helping  to  meet  local  needs. 
Many  senior  citizens  find  themselves  phased  out  of  the  community 
around  them,  without  a  sense  of  belonging  or  appreciation. 

One  such  older  citizen  testified  before  the  committee: 

If  only  I  could  feel  wanted  and  once  again  become  part  of  that  world  outside. 

There  can  be  no  doubt  that  older  Americans  benefit  both  financially 
and  psychologically  from  the  opportunity  to  work.  Employment  offers 
the  senior  citizens  the  opportunity  for  increased  social  contacts  in  the 
community  that  help  to  eliminate  some  of  the  terrible  loneliness  and 
sense  of  usefulness  that  can  dominate  their  lives.  I  doubt  if  there  is 
anything  more  frustrating  in  old  age  than  the  feeling  of  loneliness,  the 
feeling  of  not  being  wanted,  not  being  appreciated,  and  not  being 
needed. 

Increased  employment  opportunity  for  older  Americans,  moreover, 
will  benefit  society  as  a  whole.  Society  faces  an  economic  loss  from 
failing  to  employ  older  citizens  as  well  as  the  cost  of  supporting  a 
non working  population.  Millions  of  older  Americans  now  living  in 
poverty  or  on  the  borderline  of  poverty  are  perfectly  willing  to  work 
and  are  able  to  work.  Yet,  when  they  look  for  work,  sometimes  they 
are  unable  to  find  work  because  they  have  to  compete  with  people 
wrho  are  younger  and  who  may  have  greater  vigor  than  they  have; 
and  they  become  financially  dependent  upon  the  community  or  upon 
their  friends  or  upon  their  families. 

The  wage  differential  would  offer  an  employer  the  necessary  incen- 
tive to  hire  older  Americans  for  positions  that,  because  of  economic 
conditions,  might  go  unfilled. 

So,  Mr.  President,  as  we  are  considering  the  minimum  wage  law  on 
a  national  basis,  I  hope  we  will  give  due  consideration  to  the  needs  of 
the  older  citizens  of  our  country  and  permit  a  wage  differential  of  85 
percent  of  the  minimum  wage,  established  for  the  people  of  the  country 
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as  a  whole,  to  those  of  our  citizens  who. have  reached  or  have  pa 
the  age  of  t>5. 

1  reserve  the  remainder  of  my  time. 

Mr.  Javits.  I  yo&ld  myself  such  time  as  1  may  require  out  of  the 
time  in  opposition  to  the  amendment. 

Mr.  President,  this  is  one  of  those  amendments  which  naturally 
evoke  one's  sympathy .  A.s  to  its  intention,  there  is  no  doubt,  Senator 
Scott  is  doing  hi>  utmost  to  provide  for  what  he  considers  to  be  in. 
the  highest  interests  of  our  older  citizens. 

However,  on  behalf  of  the  managers  of  the  bill,  T  must  oppose  the 
amendment,  because  it  would  be  counterproductive  in  terms  of  its 
effect.  We  are  dealing  here  with  a  group  in  the  population —this  being,, 
as  it  were,  the  counterpart  of  the  youth  differentia]  amendment — 
which  generally  has  considerable  responsibility:  children,  grand- 
children, households,  and  so  forth. 

With  all  respect,  1  think  an  even  lesser  case  can  be  made  out  here 
than  (in  be  made  out  for  youth.  In  the  first  place,  we  do  not  wrant 
some  new  form  of  sweatshop  labor,  certainly  not  for  older  people. 
Second,  the  amounts  involved  are  minimal  in  terms  of  employment  of 
older  people. 

The  argument  I  made  in  respect  of  youth  is  very  applicable  her;o 
that  is,  the  employer  who  is  going  to  employ  an  older  person  is  not 
going  to  refrain  from  employing  him  because  of  a  differential  which, 
in  the  case  of  the  agricultural  worker — and  this  amendment  would 
apply  to  the  agricultural  worker — comes  to  15  percent  of  $1.60,  which 
is  our  first  year  minimum  wage;  something  in  the  area  of  24  cents,  in 
round  figures.  No  employer,  we  believe,  is  going  to  refrain  from 
employing  an  older  person  because  of  that  amount;  and  if  he  does,  he 
would  be  ashamed  of  himself.  I  doubt  very  much  that  it  will  happen. 

In  addition,  to  establish  this  kind  of  differential  might  very  well 
seriously  prejudice  our  older  citizens.  We  try  to  do  a  good  deal  for 
them  in  respect  of  taxation,  in  respect  of  social  security,  in  respect  of 
housing.  Many  States  and  many  cities  have  even  special  rates  for 
those  over  65  when  riding  city  buses.  It  seems  to  me  that  with  this 
kind  of  exemption,  the  result  could  be  highly  counterproductive  to 
the  aged,  with  the  idea  that  many  of  them  could  be  exploited  by  some 
employers  without  too  much  conscience. 

In  short,  it  would  break  down  the  minimum  wage  structure.  It  is 
highly  unlikely  to  be  of  any  help  to  older  people  in  getting  gainful 
employment.  The  amount  of  differential  would  be  very  minimal  and 
would  hardly  make  the  difference  between  giving  an  older  person  a  job 
and  not.  It  would  threaten  to  merely  play  into  the  hands  of  those  who 
would  exploit  older  people  as  workers.  It  does  not  even  have,  by  the 
way,  a  time  limitation  for  the  amount  of  time  an  older  person  would 
work  at  this  15  percent  discount.  He  could  just  go  on  for  the  rest  of 
his  life. 

I  repeat  that  I  understand  perfectly  the  motives  of  the  Senator  from 
Virginia.  It  is  a  form  of  trying  to  help  the  aged,  but  I  do  not  think  it  is 
going  to  help  the  aged.  On  the  contrary,  it  would  be  damaging  and 
counterproductive  to  them  and  the  general  structure  of  the  minimum 
wage. 

Mr.  President,  for  all  those  reasons  I  hope  the  Senate  rejects  the 
amendment  of  the  Senator  from  Virginia. 

Mr.  Williams.  Mr.  President,  for  some  years  I  have  served  on  the 
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Special  Committee  on  Aging,  and  for  several  years  I  was  privileged  to 
be  the  chairman  of  that  committee. 

This  amendment  provides  a  subminimum  wage  for  workers  65  years 
of  age  or  older  based  solely  on  age.  Such  workers  will  be  required  only 
to  be  paid  85  percent  of  the  minimum  wage  regardless  of  their  skill  or 
productivity.  This  is  discrimination  on  the  basis  of  age  and  should 
be  rejected. 

Mr.  Scott  of  Virginia.  Mr.  President,  I  shall  not  take  much  more 
time  of  the  Senate.  I  believe  this  is  a  matter  we  can  all  understand 
without  an}^  extensive  debate.  It  is  a  matter  about  which  reasonable 
men  may  disagree. 

I  appreciate  the  comments  of  my  colleague  from  New  York.  He 
spoke  of  the  greater  responsibility  that  the  citizens  of  more  than  65 
years  of  age  may  well  have.  Of  course,  they  oftentimes  command  very 
high  salaries  because  of  their  expertise  and  perhaps  sometimes  because 
of  their  greater  wisdom.  But  we  are  talking  about  a  minimum  wage  and 
not  a  maximum  age. 

One  of  my  colleagues  in  the  Senate,  who  is  over  the  age  of  65,  said 
to  me,  "Are  }rou  talking  about  those  of  us  who  are  over  65  getting  85 
percent  of  the  congressional  salary  raise  that  other  Members  of  Con- 
gress receive?"  Well,  of  course,  we  are  not  talking  about  anything  like 
that. 

I  remember  that  during  the  depression  years,  and  I  grew  up  during 
the  depression,  we  had  some  elderly  people,  particularly  ladies,  who 
worked  in  the  small  town  where  I  grew  up.  They  were  paid  one  dollar 
a  da}^  to  work  in  the  department  stores.  But  they  had  nothing  else  to 
do  and  they  were  very  grateful  for  the  opportunity  to  put  their  time 
to  good  use. 

Certainly,  I  hope  we  never  return  to  a  depression  where  people 
work  for  a  dollar  a  day.  But  these  ladies  felt  as  they  worked  in  the 
department  stores  and  showed  the  various  merchandise  to  their 
friends  that  they  were  a  part  of  society  and  that  they  were  doing 
something  useful.  It  was  much  better  for  them  than  to  stay  at  home. 

So  I  would  say  that  rather  than  exploiting  the  older  Americans,  it 
may  be  the  difference  between  them  being  gainfully  employed  and 
having  no  job  at  all  because  they  will  be  competing  with  citizens  in 
different  ages  who  may  have  greater  vigor  than  they  have,  and  if  an 
employer  has  the  choice  between  paying  the  same  salary  to  a  man  and 
a  woman  over  the  age  of  65  for  physical  work,  perhaps,  he  will  choose 
the  younger  person,  the  person  who  is  able  to  produce  greater.  It 
may  be  the  difference  between  being  employed  and  being  a  useful 
and  gainfully  employed  member  of  society,  and  having  no  job  at  all. 

I  hope  the  Senate  sees  fit  to  agree  to  the  amendment. 

If  the  Senator  from  New  York  is  willing  to  yield  back  his  time,  I 
am  ready  to  yield  back  my  time  and  have  an  immediate  vote. 

Mr.  Javits.  Mr.  President,  first,  I  yield  myself  1  minute.  I  really 
would  feel  as  a  human  being,  apart  from  being  a  manager  of  the  bill, 
depressed  if  I  felt  it  were  necessary  to  give  a  15-percent  discount 
to  an  employer  to  employ  Americans  over  the  age  of  65.  It  would  be 
demeaning.  I  know  the  Senator  is  sincere  and  I  know  he  is  anxious 
to  be  constructive,  but  I  think  it  would  be  demeaning  for  us  to  adopt 
this  amendment  and  give  this  kind  of  discount  to  older  Americans. 

Mr.  President,  I  yield  back  the  remainder  of  my  time. 

Mr.  Scott  of  Virginia.  I  yield  back  the  remainder  of  my  time. 

Mr.  Javits.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
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The  Presiding  Offn  bb.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  bo  call  the  toll. 

Mr.  Javits.  Mr.  President,  1  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  i>.  also  ordered. 

All  time  has  been  yielded  back.  The  question  i>  on  agreeing  to  the 
amendment  of  the  Senator  from  Virginia.  The  yeas  and  nays  have 

been  ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mi-.  ROBERT  C.  Btrd.  1  announce  that  the  Senator  from  Rhode 
Island  (Mr.  Pell)  is  absent  on  official  busine 

I  also  announce  that  the  Senator  from  Mississippi  (Mr.  Stennis) 
is  absent  because  of  illness. 

I  further  announce  that,  if  present  and  voting  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  vote  "nay." 

Mr.  Griffin.  I  announce  that  the  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness  in  his  family. 

The  Senator  from  Alaska  (Mr.  Stevens)  is  absent  by  leave  of  the 
Senate  on  account  of  illness  in  his  family. 

The  result  was  announced — yeas  23,  nays  73,  as  follows: 

[No.  305  Leg.J 
YEAS— 23 

Baker 

Bartlett 

Bellmon 

Bennett 

Buckley 

Chiles 

Curtis 

Dole 


Abourezk 

Aiken 

Allen 

Bayh 

Beall 

Bentsen 

Bible 

Biden 

Brock 

Brooke 

Bui  dick 

Byrd,  Harrv  F.,  Jr 

Byrd,  Robert  C 

Cannon 

Church 

Clark 

Cook 

Cranston 

Domonici 

Dominick 

Eagleton 

Ervin 

Fong 

Fulbright 


Eastland 

McClellan 

Fannin 

McClure 

Ooldwater 

Packwood 

Gurney 

Scott,  Va. 

Hansen 

Thurmond 

Hatfield 

Tower 

Helms 

Young 

Hruska 

NAYS— 73 

Gravel 

Moss 

Griffin 

Muskie 

Hart 

Nelson 

Hartke 

Nunn 

JIaskell 

Pastore 

Hathaway 

Pearson 

Hollings 

Percy 

Huddleston 

Proxmire 

Hughes 

Randolph 
Ribicoff 

Humphrey 

Inouye 

Roth 

Jackson 

Saxbc 

Javits 

Schweiker 

Johnston 

Scott,  Pa. 

Kennedy 

Spar  km  an 

Long 

Stafford 

Magnuson 

Stevenson 

Mansfield 

Symington 

Mathias 

Taft 

McGee 

Talmadge 

Mc  Govern 

Tunnev 

Mclntvre 

Weicker 

,\i    i  calf 

Williams 

Mondale 

Montoya 

NOT  VOTING— 4 


Cotton 

Pell 


Stennis 


Stevens 
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So  Mr.  Scott  of  Virginia's  amendment  (No.  374)  was  rejected. 

The  Presiding  Officer.  The  bill  is  open  to  further  amendment. 

Mr.  Dominick.  Mr.  President,  I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

The  Presiding  Officer.  The  clerk  will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state  the  amendment. 

Mr.  Dominick.  Mr.  President,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[The  amendment  is  as  follows:] 

On  page  2,  line  10,  beginning  with  the  word,  "including",  strike  through  the 
word,  "babysitter)",  the  second  time  it  appears  on  line  11. 

On  page  11,  beginning  with  line  20,  strike  through  line  3  on  page  12. 

On  page  20,  strike  lines  24  and  25  on  page  21,  line  1,  strike,  "(20)",  and  in  lieu 
thereof  insert,  "(19)";  on  line  8  strike,  "(21)",  and  in  lieu  thereof  insert,  "(20)". 

Mr.  Dominick.  Mr.  President,  I  yield  myself  10  minutes. 

Mr.  President,  I  can  explain  my  amendment  to  the  Senate  very 
easily.  What  it  is  designed  to  do  is  to  cut  out  of  the  committee  bill 
the  additional  coverage  that  was  put  in  there  on  the  so-called  do- 
mestics. What  the  amendment  does  is  just  to  strike  out  ' 'domestics' ' 
from  being  covered  by  the  minimum  overtime  wage.  I  say  that  for  a 
variety  of  reasons.  However,  I  would  like  to  go  to  probably  the  basic 
reason  first. 

The  Fair  Labor  Standards  Act  is  based  on  the  commerce  power. 
The  commerce  power  has  been  interpreted  by  a  number  of  people  as 
being  very  broad;  however,  it  certainly  is  not  this  broad.  At  least,  it 
does  not  seem  so  to  me. 

I  understand  that  we  can  regulate  activity  in  Congress — Mr.  Presi- 
dent, can  I  have  order? 

The  Presiding  Officer.  The  Senate  will  be  in  order.  The  galleries 
will  be  in  order  as  well. 

The  Senator  may  proceed. 

Mr.  Dominick.  Mr.  President,  we  can  regulate  activities  which  are 
entirely  intrastate  only  so  long  as  there  is  a  rational  basis  for  finding 
that  the  activity  affects  interstate  commerce  in  a  very  substantial 
way. 

Should  the  issue  be  tested  in  court,  it  is  my  own  feeling  that  the 
proponents  of  this  extension  of  coverage  to  domestics  would  be  pretty 
hard  pressed  to  find  that  interstate  commerce  is  substantially  affected 
by  the  employment  of  a  domestic  worker.  The  weakness  of  their  po- 
sition can  probably  be  pointed  out  by  quoting  from  the  committee 
report  their  own  argument  in  answer  to  my  amendment.  They  say  in 
the  report: 

The  additional  question  of  the  constitutionality  of  coverage  of  domestics  was 
raised.  The  Committee  found  that  domestics  and  the  equipment  that  they  use  in 
their  work  are  in  interstate  commerce.  For  example,  vacuum  cleaners  are  produced 
in  onh-  six  states,  and  laundry  equipment  is  produced  in  only  seven  states  creating  a 
tremendous  flow  in  commerce  of  these  items  used  daily  by  domestics.  Also,  it  is 
common  knowledge  that  every  domestic  handles  such  items  as  soap,  wax  and 
other  household  cleaners  that  have  moved  in  interstate  commerce.  In  addition, 
employment  of  domestics  in  households  frees  time  for  the  members  of  the  house- 
hold to  themselves  engage  in  activities  in  interstate  commerce. 

All  I  can  say  is  that  if  domestic  workers  are  in  interstate  commerce 
b}^  virtue  of  the  fact  that  they  use  vacuum  cleaners,  then  the  commerce 
power  indeed  has  no  limits. 
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That  is  about  as  farfetched  as  anything  thai  I  have  ever  heard  of. 
And  how  in  the  world  we  can  possibly  take  a  rational  position  along 
that  line  is  be}  end  me. 

I  do  not  think  we  have  the  legal  power  to  do  this,  and  on  the  as- 
sumption that  anyone  has  enough  courage  to  carrj   this  matter  to 

court,  once  it  is  in  effect-   if  I  get  defeated-     I  would  suspect   that  the 
court  would  quite  properly  uphold  the  position  I   have  discussed. 

Webster  defines  a  domestic  as  " Relating  to  the  household  or  family : 
concerned  with  or  employed  in  the  management  of  a  household  or 
private  place  of  residence;  connected  with  the  supply,  service,  and 
activities  of  households  and   private  residences. 

Mr.   President,  may  I   have  quiet? 

The  Presiding  Officer.  The  Senate  will  be  in  order.  Tin1  Senator 
is  entitled  to  be  heard. 

The    Senator    may    proceed. 

Mr.  Domimck.  Mr.  President,  the  Labor  Department  has  also 
been  trying  to  figure  out  for  other  purposes  what  is  a  private  house- 
hold worker.  And  they  define  it  in  this  way  for  purposes  of  what  they 
have  been  doing  today : 

The  term  "private  household  workers"  includes  all  workers  14  years  and  older 
who  work  for  wages,  including  pay-in-kind,  in  or  about  a  private  residence  and 
are  employed  by:  1)  a  member  of  the  household  occupying  that  residence  or  2) 
by  a  household  service  business  whose  services  have  been  requested  by  a  member 

of  the  household  occupying  that  residence. 

Then  they  go  on  to  say: 

This  includes  such  workers  as  maids,  housekeepers,  practical  nurses,  domestic 
workers,  day  workers,  house  cleaners,  gra^s  cutters,  handymen,  window  washers, 
chauffeurs,  yard  workers,  cooks,  companions,  gardeners,  laundresses,  caretakers, 
charwomen,  butlers,  waiters,  kitchen  workers  and  babysitters. 

The  only  ones  excluded  from  the  definition  of  a  domestic'  in  the 
committee  bill  have  been  the  babysitters.  All  other  occupations 
would  be  covered  by  the  minimum  wage — not  the  overtime  provision, 
but  the  minimum  wage. 

It  just  seems  to  me  hard  to  conceive  of  a  situation  whereby  someone 
has  need  for  someone  to  cut  his  lawn.  The  neighborhood  kid  is  14 
years  old.  fie  hires  him  to  cut  the  lawn.  He  is  then  required  not  only 
to  pay  him  the  minimum  wage,  but  to  also  make  a  report  to  the 
Department  of  Labor  on  the  fact  that  he  has  paid  him  and  the  fact 
that  he  has  withheld  on  the  payment,  or  whatever  other  provision 
may  be  that  goes  along  with  it. 

This  goes  way  beyond  the  situation  we  have  with  social  security 
and  other  laws  with  regard  to  inhouse  workers.  And  that  law  is 
violated  with  such  enormous  regularity  and  with  impunity,  as  far  as 
I  can  see,  that  not  anyone,  not  even  the  housewives,  are  for  it.  It  has 
become  laughable. 

I  suspect — and  I  do  not  know  this  for  a  fact,  and  anyone  on  the 
committee  can  deny  it — that  the  members  of  our  committee  who  from 
time  to  time  employ  a  cook,  a  cleaning  woman,  or  whatever  it  may  be, 
pay  them  in  cash.  Otherwise  there  would  have  to  be  a  deduction  from 
the  payment  if  they  were  to  pay  by  cheek.  They  think  nothing  of  it. 
Otherwise  their  wives  would  be  in  violation  of  the  law.  I  think  this  is 
nothing  unique.  1  believe  that  other  Members  of  this  body,  whether 
members  of  the  committee,  or  not,  do  the  same  thing. 
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If  you  do  not  do  it  that  way,  then  you  cannot  get  the  person  to  be 
hired.  They  will  not  come  to  work. 

Now,  there  are  other  things  connected  with  this  particular  type  of 
coverage.  What  do  you  do  with  the  working  person?  Are  they,  all  of  a 
sudden,  going  to  be  required  to  pay  a  much  greater  increase  in  mini- 
mum wages  than  the}^  are  now,  and  still  supply  all  the  other  attributes 
that  one  gets  when  he  comes  into  a  household? 

For  example,  let  us  take  the  14-year-old  who  is  mowing  your  lawn, 
who  all  of  a  sudden  has  to  be  paid  $2.20  an  hour.  Fourteen -year-olds 
are  nice  kids,  but  they  are  not  dumb.  If  you  have  to  pay  them  on  an 
hourly  basis,  you  do  not  pay  them  on  getting  completed  with  the  lawn. 
If  they  are  very  smart,  they  are  going  to  take  as  long  as  they  can 
to  finish  mowing  that  lawn,  so  that  it  will  cost  you  a  lot  more  money 
for  the  work. 

What  you  obviously  do  is,  you  do  not  hire  him.  You  go  out  and  mow 
your  lawn  yourself,  or  if  you  do  hire  him,  you  do  not  tell  anyone  about 
it,  you  do  not  pay  him  the  minimum  wage,  and  you  have  breached  the 
law  all  over  again. 

Here  is  another  problem.  I  have  here  a  letter  to  me  dated  June  14. 
I  am  happy  to  have  the  junior  Senator  from  Louisiana  (Mr.  Johnston) 
in  the  chair,  because  this  letter  comes  to  me  from  Louisiana. 

Dear  Senator  Dominick:  The  new  Fair  Labor  Standards  legislation  coming 
before  the  Senate,  requiring  that  domestics  be  paid  the  statutory  minimum, 
distresses  me.  Many  of  us  find  ourselves  in  situations  not  of  our  own  making  but 
which  we,  of  necessity,  must  handle  to  the  best  of  our  economic  ability.  In  my  case, 
as  a  single  lady  employed  as  a  secretary,  I  have  the  sole  responsibility  for  taking 
care  of  my  aged  mother  who,  although  not  bedridden,  must  have  someone  in 
constant  attendance  if  I  am  to  work  and  care  for  her. 

As  evidence  from  the  response  to  my  recent  ad,  a  large  number  of  these  domestics; 
are  presently  unemployed.  Most  of  them  were  so  vague  about  their  references 
that  verification  of  their  ability,  honesty,  etc.,  could  not  be  made. 

My  employee  makes  a  weekly  salary  (less  FICA  and  Federal  Income  Tax). 

I  might  say  that  this  lady  is  unique  in  doing  that. 

plus  getting  two  meals  a  day  (only  one  was  authorized),  and  drinking  coffee,  soft 
drinks,  or  milk  all  day  long  AT  MY  EXPENSE.  She  feels  free  to  remove  beef 
from  my  freezer  (without  my  permission)  to  cook  for  her  lunch,  and  she  has  even 
used  my  laundry  equipment  for  her  work  clothes  (also  without  my  approval). 
Why  do  I  keep  her?  Because  I  need  her.  The  point  I  am  making  is  that,  even  if 
the  salary  is  not  $2  an  hour — 

It  is  going  to  be  $2.20. 

for  the  small  amount  of  work  required  in  my  apartment,  the  leisure  time  spent 
there  watching  TV,  reading,  relaxing,  visiting  with  my  mother,  using  my  telephone, 
eating  me  out  of  "house  and  home,"  plus  the  additional  FICA  tax  I  must  pay 
quarterly,  I  consider  that  my  domestic  has  a  "good  deal"  going  for  her.  Where 
can  I  get  a  job  that  gives  me  all  of  these  "extras"  that  are  tax-free  and  not  included 
in  my  salary?  With  the  price  of  food  today,  this  is  no  small  item. 

On  my  small  salary,  if  I  were  compelled  to  abide  by  this  new  regulation,  I  would 
have  to  pay  $100  a  week,  or  over  $400  a  month,  for  this  service.  It  wouldn't  take 
a  great  deal  of  intelligence  to  see  that  the  following  would  probably  result: 

1.  My  domestic  would  be  out  of  a  job.  I  couldn't  afford  to  hire  her. 

2.  I  would  have  to  quit  my  job  and  go  home  to  take  care  of  my  mother. 

3.  All  three  of  us  would  probably  end  up  on  welfare.  Who  wants  that? 

4.  Reduced  inflation  would  NOT  result  from  this  measure. 
I  strongly  urge  you  to  vote  against  this  amendment. 

Sincerely  yours, 

Hilda  R.  Poppell. 


Mrs.   Poppell  has  raised   a    wry  serious  problem   which   will   be 

by  the  committee  bill. 
I  know  there  will  !>•    an  argument   made,  "Well,  this  is  for  the 
benefit  of  the  blacks  who  work  in  domestic  service."  Hut  you  can  go 

anywhere  through  the  Middle  West,  and  there1  arc  not  many  blacks 
there. 
We  find  stewards,  window  washers,  and  laundrymen.  They  are 

not  black;  they  are  white.  When  anybody  tries  to  turn  this  into  a 
civil  rights  argument,  I  cannot  buy  it.  That  is  what  a  great  many 
people  have  been  trying  to  do.  Thc\  arc  turning  it  into  a  civil  rights 
argument. 

This  is  basic:  Do  we  want   to  try  to  pass  a  law  which  is  not  going 

to  be   abided    by   the   householder,   either   in    terms   of   amount   or  ill 

is  of  reporting?  Neither  i>  it  going  to  be  abided  by  by  the  persons 

who  are  hired,  because  they  will  not  come  to  work  if  they  know  that 

the  employer  is  going  to  have  to  report  it  in  this  way. 

Are  we  going  to  take  the  position  that  the  Senate  of  the  United 
States  determine^  that  hiring  the  neighbor's  boy,  aged  14,  to  mow  the 
lawn  is  substantially  affecting  interstate  commerce?  I  just  think  it  is 
sheer  nonsense  from  beginning  to  end. 

What  does  the  Department  of  Labor  say  about  this?  The  Secretary 
of  Labor  testified  on  this  subject. 

He  said: 

Proposals  have  been  made  that  would  extend  coverage  to  domestics  in  household 
employment.  Mr.  Chairman,  I  cannot  express  too  Btrongly  my  concern  for  the 
well  being  of  this  group  of  workers  with  their  need  for  employment  opportunities. 
This  is  a  difficult  problem,  and  the  Department  finds  itself  on  the  horns  of  a 
dilemma. 

For  example,  in  large  metropolitan  areas  such  as  Washington,  New  York,  or 
Boston,  dome-tics  are  already  receiving  more  than  the  minimum  wags  we  propose 
for  other  employees.  There  this  amendment  will  have  little,  if  any  effect. 

Mr.  President,  I  am  reading  from  pages  243  and  244  of  the  hearing 
record. 

In  other  areas  of  smaller  cities  and  towns,  domestics  receive  considerably  less 
than  the  present  minimum.  The  problem  with  applying  the  minimum  wage  to 
them  has,  as  analysis  clearly  shows,  a  severe  disemployment  effect.  This  would 
reduce  the  income  of  many  families  where  a  member  was  employed  either  full 
time  or  part  time  in  household  work.  Dome-tic  service  is  in  some  respects  unique 
from  other  forms  of  employment.  A  household  who  hires  a  maid  typically  has  just 
SO  much  budgeted  for  that  purpose  with  no  more  available.  She  also  has  no 
opportunity  to  pass  on  any  higher  wage  cost.  If  it  comes  down  to  it,  the  housewife 
can  substitute  her  labor  and  that  of  other  family  members  for  the  domestic.  Few 
employers  in  other  fields  can  do  SO. 

Administration  and  enforcement  of  minimum  wage  and  overtime  coverage  for 
domestics  could  also  present  other  serious  problems.  It  may  be  unrealistic  to 
expect  accurate  recordkeeping. 

If  I  may  interpolate,  that  is  the  softest  statement  of  the  year.  Tt  18 
unrealistic  to  expect  accurate  recordkeeping.  Nobody  is  going  to  keep 
any  records.  Let  us  not  be  blase  about  this.  No  housewife  is  going  to 
begin  to  do  this  kind  of  recordkeeping.  I  continue  to  read: 

Home  makers  are  not  engaged  in  business  in  the  traditional  sense  with  expe- 
llence  in  maintaining  business  records.  Effective  enforcement  will  probably  turn 
on  a  difference  of  opinion  between  home  maker  and  maid  over  hours  worked. 

It    would  be  difficult,  if  not   impossible,  for  the  Secretary  to  make  out  a  i 
For  these  reasons,   Mr.  Chairman,  the  administration  has  opposed  extension  of 
I  LISA  coverage  to  domestics. 
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Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 
Mr.  Dominick.  I  am  happy  to  yield. 

Mr.  Javits.  Mr.  President,  I  have  heard  the  Senator,  both  here  and 
in  committee,  with  the  greatest  of  interest.  I  shall  deal  with  the 
substance  of  his  remarks  later. 

The  Senator  said  that  the  housewife  will  pay  no  attention  to  the 
minimum,  if  we  impose  one.  If  the  Senator  will  refer  to  the  background 
book,  page  219,  he  will  find  that  836,000  housewives  in  the  country — 
and  that  is  a  pretty  good  representation  when  we  break  down  the 
number  of  domestics  who  work  full  time — 836,000  are  actually  filing 
social  security  returns.  Could  the  Senator  account  for  that  with 
'respect  to  his  argument  that  the  housewife  would  pay  no  attention? 

Mr.  Dominick.  I  can  account  for  it  very  easily  and  would  sajr  that 
those  are  the  exceptions  to  the  number  of  people  who  are  employed 
in  household  work.  As  a  matter  of  fact,  I  even  said  that  if  anyone  on 
the  committee  knows  whether  anyone  in  his  family  files  it,  I  would  be 
surprised.  Second,  I  would  say  that,  in  this  kind  of  case,  we  have  a 
different  situation.  We  can  have  a  maid  in  the  house  but  the  Senator 
is  talking  about  people  cleaning  windows,  mowing  the  lawn,  coming 
in  to  do  the  laundry,  the  cleaning  woman — so  you  have  every  person 
who  is  hired  either  on  a  short-time  or  long-time  basis  for  these  pur- 
poses. It  is  necessary  to  keep  separate  records  and  report  them.  So 
if  I  may  say  so,  I  think  the  Senator  is  wrong  and  that  my  estimate  of 
the  fact  that  no  one  will  pay  the  slightest  attention  to  this  is  accurate 
from  a  practical  point  of  view.  It  is  not  accurate  from  what  they  are 
supposed  to  do  under  the  bill.  But  that  is  different  from  what  they 
will  do. 

It  strikes  me  that  we  are  going  way  far  afield  in  this  area.  We  have- 
great  businesses  out  all  over  the  country  which  are  designed  to  come 
in  and  try  to  do  something  in  the  way  of  supplying  these  needs,  either 
to  wash  the  windows,  to  put  the  screens  in  during  the  summertime, 
the  storm  windows  in  the  winter,  to  mow  the  lawns,  and  to  do  all  the 
things  which  everyone  likes  to  have  if  he  lives  in  a  private  residence 
and  can  afford  to  pay  for  it. 

You  put  this  on  with  recordkeeping  in  addition,  and  you  will  lose  a 
whale  of  a  lot  of  domestic  employees,  or  you  are  going  to  have  people 
just  hiring  them  anyhow  but  they  will  pay  no  attention  to  the  law. 

Now  the  cost  of  doing  this,  assuming  that  they  did  abide  by  it,  is 
$833  million  a  year  in  the  annual  wage  cost.  That  seems  to  me  to  be 
really  high.  We  are  already  in  enough  problems  with  inflation  without 
putting  up  $833  million  a  year  in  addition  on  a  category  of  employee 
over  whom  we  have  no  rules  or  regulations  at  all  except  under  the 
Commerce  Department. 

As  I  say,  if  anyone  can  say  that  a  14-year-old  kid  mowing  the  lawn 
has  got  to  be  paid  $2.20  an  hour,  and  he  will  get  more  pay  if  he  spends 
more  time  mowing  the  lawn,  because  this  will  substantially  affect 
interstate  commerce,  I  will  eat  my  hat.  It  is  an  argument  that  does 
not  make  any  sense  at  all  to  me. 

Mr.  Johnston.  Mr.  President,  will  the  Senator  from  Colorado 
yield? 

The  Presiding  Officer  (Mr.  Domenici).  Does  the  Senator  from 
Colorado  yield  to  the  Senator  from  Louisiana? 

Mr.  Dominick.  I  yield. 
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Mr.  Johnston.  In  the  letter  from  the  lady  who  had  the  r-old 

mother,  and  had  not  worked,  she  pointed  out  that  if  the  minimum 
wage  were  involed  in  her  behalf,  it  would  make  her  unable  to  work 
because  it  would  make  it  economically  unjustified  for  her  to  have  to 

pay  the  full  minimum  wage  to  her  domestic  employee,  because  her 
salary  was  not  high  enough  to  do  that,  it  seems  to  me  the  Senator 
makes  a  very  good  point  in  providing  for  an  exemption  in  that  situa- 
tion. However,  1  would  point  out  that  for  those  people  who  do  not  work 
and  for  whom  domestic  service  is  a  luxury  rather  than  a  necessity, 
Congress  Deed  not  provide  for  an  exemption  in  that  kind  of  situation. 
So  I  have  an  amendment  to  the  amendment  which  Considerably 
restricts  this  and  I  would  like  the  Senator  to  consider  this  and  send  the 
amendment  to  the  desk  at  this  time. 

Mr.  Dominick.  I  believe  that  we  are  under  a  time  limitation  and 
until  such  time  as  my  hour  has  expired  under  the  rules,  I  guess  his 
amendment  cannot  be  considered. 

The  Presiding  Officer.  The  amendment  is  not  in  order  until  the 
time  of  the  Senator  from  Colorado  has  been  used  up  or  yielded  back. 

Mr.  Dominick.  Mr.  President,  I  am  glad  that  the  Senator  from 
Louisiana  brought  it  up  and  I  can  understand  his  desire  to  get  some 
reaffirmation  of  some  change  in  the  committee  bill  along  that  line. 

But  let  me  say  this,  Mr  President,  let  us  suppose  that — well,  I  will 
take  my  own  family  and  1  will  not  embarrass  anyone. 

I  am  leaving:  the  office  somewhere  between  7:.'^0  and  9  p.m.,  if  the 
distinguished  Senator  from  West  Virginia  (Mr.  Robert  C.  Byrd)  lets 
us  out  that  early.  That  is  a  reasonably  long  day  to  have  to  work.  My 
wife  is  at  home.  At  one  point  we  had  4  kids  at  home.  It  is  going  to  be 
very  difficult,  even  though  I  am  making  a  good  salary — and  am 
opposed  to  having  any  increase  in  it  [laughter]  even  though  I  am 
making  that  good  salary,  my  wife  is  taking  care  of  the  four  kids  and 
all  the  rest  of  it — taking  care  of  mowing  the  lawn,  putting  the  screens 
in,  putting  the  storm  windows  in,  and  so  forth.  Even  though  I  am  the 
only  one  in  the  whole  household  who  happens  to  be  working,  as  I 
understand  it  from  the  Senator's  theory,  if  there  is  someone  in  the 
household  who  is  not  working,  then  they  have  to  pay  the  minimum 
wrage  for  all  tins  help  that  they  may  be  hiring.  Now  it  is  better  to  do 
it  for  someone;  in  other  words,  to  get  the  exemption  for  someone 
than  not  to  have  it  for  anyone.  That  I  will  agree  with.  But  it  >til! 
poses  the  type  of  problem  we  are  talking  about. 

•  By  the  time  I  get  home  at  9:30  p.m.  or  so,  I  certainly  am  not  going 
to  mow  the  lawn.  I  am  going  to  sit  down  and  rest  awhile,  maybe  have 
a  cocktail,  enjoy  myself,  and  have  some  supper.  I  am  not  going  to 
go  out  and  mow  the  lawn.  That  is  a  fact  of  life.  The  fact  that  I  am 
making  a  reasonably  good  salary  and  have  a  job  to  which  I  was 
elected,  thus  leaving  my  home  State  and  living  in  Washington,  does 
not  seem  to  be  the  reason  why  we  should  be  required  to  keep  records. 
That  is  what  I  am  objecting  to,  not  the  amount  of  money  to  pay  for 
domestic  help.  It  is  the  recordkeeping  involved.  Why  in  the  world 
should  the  Government  keep  putting  on  the  private  individual  the 
onus  of  keeping  records  after  records  and  making  reports  after  reports 
for  some  self-conceived  social  purpose  which  most  of  the  people  do 
not  want? 

I  just  cannot  conceive  why  we  go  along  this  route  time  and  again 
in  the  interest  of  the  fact  that  we  are  going  to  do  good  for  someone. 
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Another  point,  how  are  we  going  to  compute  it?  Let  us  take  my 
own  case  again.  I  get  the  neighborhood  kid  to  mow  the  lawn.  He  is 
14  y ears  old,  so  that  he  is  substantially  affecting  interstate  commerce, 
so  we  say,  and  so  therefore  I  have  to  pay  him  $2.20  an  hour.  He  is 
going  to  be  very  flattered  by  that  when  he  hears  what  he  is  going  to 
be  paid. 

Over  and  beyond  that,  how  am  I  going  to  figure  out  what  I  am 
going  to  pay  him? 

Let  us  say  that  he  comes  in  and  sits  down  and  has  lunch  with  the 
kids  in  the  family.  Do  I  deduct  that  from  his  wages? 

So  he  takes  a  half  hour  off,  or  an  hour  off,  and  he  watches  a  little 
television.  What  happens  then? 

He  gets  a  coke  in  the  afternoon  when  he  is  hot,  thirsty,  or  tired. 
Do  I  deduct  that?  What  do  I  do  with  the  recordkeeping?  What  do  I 
do  in  the  wintertime  with  the  storm  windows  on  my  house  in  Colorado? 
What  do  I  do  about  the  guvs  putting  the  windows  up  who  get  cold  and 
want  to  come  in  and  rest  for  a  while?  They  come  in  the  house  and  we 
give  them  a  beer.  What  do  I  do  about  deducting  that? 

I  do  not  have  the  faintest  idea  what  we  will  do  or  how  anyone  will 
ever  figure  this  out.  What  do  we  do  about  the  cleaning  lady  that 
comes  in?  She  enjoys  herself.  She  gets  together  with  the  family  and 
has  a  coke  or  a  glass  of  milk.  She  has  business  with  the  family.  She 
cleans  up  and  does  a  good  job.  We  pay  her  a  living  wage  but  she  is 
doing  a  lot  for  other  people  as  well  as  for  me.  She  has  got  a  regular 
business  going.  In  most  cases,  she  is  being  paid  far  more  than  the 
minimum  wage  if  she  happens  to  be  a  cleaning  woman,  because  they 
are  very  hard  to  get  these  days.  So  all  I  can  say  is,  we  are  dealing  with 
something  here  which  is  impractical  or  impossible  to  enforce.  It  is 
going  to  create  problems  throughout  the  country  for  everybody, 
whether  it  happens  to  be  the  employer  or  the  employee,  and  it  is 
going  to  create  very  severe  disemployment  problems. 

Mr.  Buckley.  Mr.  President,  will  the  Senator  yield? 

Mr.  Dominick.  I  yield. 

Mr.  Buckley.  I  wonder  whether  the  Senator  is  aware  of  the 
report  prepared  by  the  American  Economic  Institute  by  Mr.  Brozen. 
This  report  contains  the  estimate  that  if  the  935,000  domestic  em- 
ployees who  are  not  presently  covered  by  minimum  wages  were  to  be 
paid  $1.80  an  hour,  their  employment  would  be  reduced  by  approxi- 
mately 340,000.  This  is  almost  half  the  people  who  are  now  earning 
a  living  on  the  basis  of  household  work. 

It  is  further  estimated  that  on  achievement  of  the  $2  an  hour 
minimum  wage  level  in  1974,  there  will  be  a  further  drop  of  approxi- 
mately 100,000  in  the  number  of  domestic  jobs  available;  further, 
if  that  increase  is  lifted  to  $2.20  an  hour  in  1975,  still  another  100,000 
domestic  jobs  will  disappear. 

Mr.  Dominick.  That  is  very  interesting,  because  under  the  com- 
mittee bill  we  are  now  considering,  we  go  to  $2  within  60  days  of 
enactment  and  $2.20  within  a  year,  which  means  that  we  are  at  $2.20 
in  1974. 

Mr.  Buckley.  This  is  in  H.K.  7935. 

Mr.  Dominick.  The  House  bill. 

Mr.  Buckley.  Yes;  it  would  be  even  more  dramatic  here. 

Mr.  Dominick.  It  would  be  even  more  dramatic  in  our  situation. 
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Obviously,  if  the  sponsors  of  this  bill  want  to  create  unemploy- 
ment of  that  kind,  the}  arc  privileged  to  <!<>  bo,  because  they  have  tne 
votes,  is  I  can  see.  1 ,  for  one,  do  not  w  ant  to  bat  e  an\  part  of  it . 

At  this  point.  Mr.  Allen  assumed  the  chau 

Mr.  Domenici.  Mi.  President,  will  the  Senator  yield? 

Mr.  Dominick.  I  yield. 

Mr.  Domenici.  1  have  a  situation  slightly  different  from  that  of 
Senator  from  Colorado.  Although  we  came  to  Washington  from 
almost  as  far  away,  we  brought  eight  children  here. 

Mr.  Dominick.  The  Senator  i-  my  neighbor. 

Mr.  Domenici.  That  is  right.  We  brought  eight  children  with  us. 

I  got  a  bid  from  a  company  to  mow  the  lawn,  and  they  said — 

We'll  conic  every  week,  and  we're  going  to  charge  yon  $22  50  to  mow. 

T  got  the  children  the  four  who  can  run  a  machine--  around  the 
table  id, 

You  will  have  a  lucky  summer.  You  don't  have  to  work.  You  don't  have  to  mow 
the  lawn.  You  don't  have  to  cut  the  hedges. 

The  oldest  boy  said, 

e,  it  sounds  like  we're  not  going  to  make  any  money. 
I  said, 

That's  right.  We're  going  to  pa}r  these  other  people. 

They  waited  about  an  hour  and  called  me  to  their  room  and  said. 
How  much  are  you  paying  those  people  to  do  all  that  work  out  there,  Daddy0 
I  said, 

Well,  how  much  will  you  all  do  it  for? 
They  said: 
That's  not  the  best  way  to  do  business.  We'll  do  it  for  a  little  bit  less  than  them. 

I  told  them  the  amount  was  $22.50,  and  they  made  a  proposal  to 
split  the  work  and  do  it  for  $18.50.  One  is  12,  one  is  11,  one  is  10, 
and  the  9-year-old  just  does  a  little  work,  whatever  he  can  do. 

The  bill  does  not  exclude  those  members  of  my  family  from  this, 
does  it,  technically? 

Mr.  Dominick.  Technically,  it  does  not,  although  T  would  suspect 
that  anybody  would  have  a  really  hard  time  to  sa^\    that  one  has  to 
the  in  smbers  of  his  family  a  minimum  statutory  wage. 

Domenici.  I  raise  this  question  not  because  1  really  think  any- 

.    is   going  to   -: -s    I  have  in,  although  technically   I  suppose  they 

eould.  I  rai>e  it  because  1  think  the  principal  problem  i>  the  reporting. 

The  Presiding  Officer.  The  time  of  the  Senator  from  Colorado 

expired.  The  Senator  from  New  Jersey  has  30  minutes. 
Mr.  Dominick.  Mr.  President,  will  the  Senator  from  New  Jersey 

!  me  5  minut' 
Mr.  Williams.   I  ask  the  Senator  from  New  Mexico  whether  the 
youngsters  are  living  at  home. 

Mr.  Domenici.  Does  the  Senator  mean  all  year  long? 
Mr.  William-   The  Senator's  children. 

Mr.  Domenici.  In  the  summer  they  art1.  Some  are  away  at  school 
in  the  winter. 

Mr.  W  nator  doe-  not  have  to  pay  them  the  mini- 

mum He  can  even  pay  them  lesr,  than  $18. 
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Mr.  Domenici.  That  is  the  Senator's  legal  opinion  as  to  my  children? 

Mr.  Williams.  That  is  my  bill  and  my  opinion,  and  that  is  going 
to  be  the  law. 

Mr.  Domenici.  I  thank  the  Senator. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Williams.  I  yield  myself  5  minutes. 

I  know  that  we  have  been  over  this  ground  many  times  before. 
Let  me  just  say  that  under  the  present  law,  there  is  not  coverage. 
The  Senator  from  Colorado  feels  that,  with  all  the  paperwork  and 
all  the  reports,  we  will  have  a  substantial  reduction  in  the  employment 
of  domestics.  But  we  have  had  just  such  a  substantial  reduction 
at  this  time,  when  there  are  no  records  and  no  reports.  There  is  just 
a  wage  being  paid  that  does  not  support  the  people  who  want  to  be 
domestics. 

Mr.  President,  S.  1861  would  extend  minimum  wage  coverage  of  the 
Fair  Labor  Standards  Act  to  approximately  5  million  domestic  service 
employees.  Babysitters  are  exempt  from  this  coverage,  and  all  newly 
covered  private  household  domestics  will  be  exempt  from  overtime 
coverage.  The  term  "domestic  service"  employees  is  not  defined  in  the 
act. 

The  committee  has  referred  to  the  regulations  issued  under  the 
Social  Security  Act,  and  the  generally  accepted  meaning  of  domestic 
service  related  to  services  of  a  household  nature  performed  by  an 
emplo}^ee  in  or  about  a  private  home  of  the  person  by  whom  he  or  she 
is  employed. 

A  dwelling  used  primarily  as  a  boarding  or  lodging  house  for  the 
purpose  of  suppyling  such  services  to  the  public,  as  a  business  enter- 
prise, is  not  a  private  home. 

In  the  case  of  live-in  domestics,  where  it  is  difficult  to  determine  the 
exact  hours  worked,  any  reasonable  agreement  of  the  parties  which 
takes  into  consideration  all  of  the  pertinent  facts  will  be  accepted  as 
a  proper  basis  for  determining  hours  worked. 

This  aspect  of  S.  1861  is  very  straightforward.  It  offers  us  an 
opportunity  to  assure  a  fair  wage  for  Americans  willing  to  work  for  a 
living,  many  of  whom  are  forced  to  rely  on  welfare  despite  a  full 
year's  work. 

It  offers  us  a  simple  choice — a  living  wage  or  continued  reliance 
upon  public  assistance  for  domestic  service  employees  and  their 
families. 

In  my  judgment,  coverage  of  domestics  is  needed  as  a  reasonable 
alternative  to  the  continuing  blight  of  public  assistance  to  thousands 
upon  thousands  of  working  Americans.  During  the  past  13  years,  the 
number  of  domestic  service  emplo5rees  in  the  country  has  been  reduced 
by  half  at  a  time  when  the  demand  for  domestic  services  rose  by  33 
percent. 

If  these  trends  continue,  a  much-demanded  occupation  will  have 
been  reduced  to  near  oblivion.  In  order  to  understand  why  household 
work  is  a  dying  occupation,  all  one  needs  is  to  consider  the  following: 

The  median  income  for  a  full-time  domestic  in  1969  was  $1,926  per 
year. 

The  present  median  income  is  $1,800. 

Eighty-one  percent  of  all  domestics  reported  total  cash  incomes 
under  $2,000  per  year. 


95S 

of  March  1970,  more  than  200,000  women- -and  I  should  point 
Oil!  that  97  percent  of  all  domestics  are  women—  were  the  sole  heads 

of  families.  More  than  half  of  all  domestics  were  reported  as  working 
ban  15  hours  a  week  and  only  a  fifth  worked  a  full  work  week — 35 
hours  and  over. 

Almost  three-fifths  of  the  female  heads  of  families  who  reported 
private  household  employment  a-  the  job  held  longest  during  1969  had 
incomes  below  the  federally  established  poverty  level  of  $3,743  for  a 
family  of  four. 

In  addition,  roughly  74  percent   of  all  domestics  work  in  urban 
area-  where  high  costs  of  living  further  undercut  their  already  m< 
pay.  Consider  also  that  the  fringe  benefit-  taken  for  granted  by  most 
segments  of  the  work  force  are  almost  totally  lacking  for  dome 

Most  fail  to  receive  vacations,  holidays,  or  sick  leave  with  pay.  They 
have  virtually  no  health  insurance,  unemployment  benefits,  or  work- 
men's compensation. 

Retirement  plans  are  unheard  of.  In  fact,  the  only  significant  legal 
protection  afforded  domestics  is  minimum  wage  coverage  in  five 
States — Wisconsin,  New  York,  Massachusetts,  Montana,  and  Mary- 
land— and  coverage  under  the  Social  Security  Act. 

The  lack  of  nationally  accepted  standards  of  employment  has  also 
placed  undue  hardships  on  domestic  employees.  Workloads  and  the 
expect ations  of  employers  fluctuate  greatly  from  job  to  job. 

Compounding  the  workers'  problems  is  the  lack  of  a  third  party 
intermediary  to  whom  the  workers  can  appeal  when  treated  unfairly. 
Faced  with  an  employer  who  refuses  to  pay  the  full  amount  previously 
agreed  to,  or  a  family  that  forces  her  to  accept  a  3-week  unpaid  vaca- 
tion because  they  have  decided  to  take  a  trip  to  Europe,  the  only 
recourse  the  worker  has  is  to  quit  unless,  of  course,  as  happens  too 
often,  the  employer  calls  up  suddenly  in  the  morning  and  says,  "We 
will  not  be  needing  you  anymore." 

Another  factor  of  significance  wThen  talking  about  domestic  employ- 
ment is  the  dignity  and  respect  that  ought  to  come  with  honest  work. 
Many  domestics  are  treated  just  as  they  were  150  years  ago — that 
is  as  slaves.  Two-thirds  of  all  household  workers  are  black  and  of  the 
remaining  one-third,  many  are  Chicanos,  American  Indians,  or 
members  of  other  minority  groups. 

They  are  called  "girl"  and  by  their  first  names  while  they,  them- 
selves, must  still  address  their  employers  and  their  employer's  children 
as  "ma'am"  or  "sir"  or  "Miss  Jane." 

In  lieu  of  fair  wages,  they  are  often  given  secondhand  clothing  and 
leftover  food.  The  lack  of  respect  accorded  domestics  is  in  many 
ways  an  unfortunate  reflection  of  the  value  wre  placd  on  the  tra- 
ditional role  of  women  in  our  society. 

The  housewife's  job  has  always  been  considered  of  secondary 
important  q  though  it  is  the  housewife  who  is  entrusted  with 

our  most  valuable  resources  and  our  most  valuable  material  possession, 
our  children  and  our  home.  In  hiring  a  domestic,  most  employers  ex- 
pect her  to  accept  many  of  the  responsibilities  of  the  homemaker, 
thereby  creating  a  situation  in  which  a  dollar  value  is  being  placed 
on  her  everyday  duties. 

Considering  the  current  wage  for  domestics,  it  would  mean  that  we 
are  placing  an  $0.80  an  hour  value  on  the  work  done  by  every  house 
wife  in  America.  This  hardly  seems  reasonable. 
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Also  of  significance  is  the  fact  that  most  household  workers  are 
blacks  or  members  of  other  minority  groups.  In  failing  to  cover 
domestics  under  our  basic  wage  and  hour  law,  we  would  be  turning 
our  backs  on  these  people. 

Many  who  watch  our  legislative  activities  view  the  coverage  of 
domestics  as  an  effort  to  remedy  racial  and  sexual  discrimination.  I 
know  that  one  can  argue  as  a  matter  of  law  that  these  workers  are 
not  being  discriminated  against  on  a  basis  of  sex,  race,  or  national 
origin.  But  the  plain  fact  is  that  private  household  domestic  workers 
are  overwhelmingly  female  and  members  of  minority  groups. 

I  hope  the  Senate  will  respond  to  their  legitimately  felt  needs. 
Opponents  of  minimum  wage  coverage  for  these  workers  have  pre- 
sented a  number  of  arguments.  They  claim  that  domestics  in  no 
way  effect  the  flow  of  interstate  commerce. 

Yet,  one  has  only  to  look  at  the  buses  leaving  the  District  of  Col- 
umbia for  the  Maryland  and  Virginia  suburbs  every  morning  to  see  a 
perfect  example  of  ihe  flow  of  interestate  commerce.  The  Metropolitan 
Washington,  D.C.,  area  is  in  no  way  an  exception. 

Among  other  areas  where  domestics  regularly  cross  State  lines  in 
traveling  to  and  from  work  are: 

The  city  of  New  York-Connecticut-New  Jersey  areas ;  the  Cin- 
cinnati-Kentucky locale;  the  St.  Louis,  Mo. -East  St.  Louis,  111., 
area;  and  the  Kansas  City,  Mo.-Kans.,  area.  In  addition  to  the 
workers  crossing  State  lines,  the  equipment  and  supplies  they  use  are 
regularly  distirbuted  in  interstate  commerce. 

Vacuum  cleaners,  for  instance,  are  manufactured  in  only  six  States. 
Laundry  equipment  is  produced  in  only  seven  States,  creating  a 
tremendous  flow  in  commerce  of  these  items  used  daily  by  domestics. 
Also,  it  is  common  knowledge  that  every  domestic  handles  such  items 
.as  soap,  wax,  and  other  household  cleaners  which  have  moved  in 
interstate  commerce. 

The  employment  of  domestics  in  households  also  frees  members  of 
these  households  to  engage  in  activities  and  businesses  directly 
affecting  the  flow  of  interstate  commerce. 

The  Supreme  Court  in  Wkkard  v.  Filburn  (317  U.S.  11  (1942)), 
held  that  wheat  grown  wholly  for  home  consumption  was  constitution- 
ally within  the  scope  of  Federal  regulations  of  wheat  production  because, 
though  never  marketed  interstate,  it  supplied  the  need  of  the  growers 
which  otherwise  would  be  satisfied  by  his  purchases  in  the  open  market. 

In  short,  we  were  persuaded  that  coverage  of  domestic  employees 
is  a  vital  step  in  the  direction  of  insuring  that  all  workers  aflecting 
interstate  commerce  are  protected  by  the  Fair  Labor  Standards  Act. 
Another  argument  used  by  those  who  oppose  coverage  for  domestics 
is  that  of  difficulty  of  enforcement,  citing  in  particular  the  failures 
under  the  Social  Security  Act's  coverage  of  all  currently  employed 
domestics. 

There  is,  however,  a  very  basic  difference  between  social  security 
and  minimum  wage  coverage.  The  concept  of  social  security  is  one  of 
deferring  immediate  gratification  for  later  rewards.  To  a  woman 
trying  to  raise  a  family  on  $2,000  a  year,  this  is  clearly  an  impossibility. 

Thus,  when  presented  by  her  employer  with  the  choice  of  either 
having  social  security  payments  deducted  from  her  paycheck  or 
having  a  few  extra  dollars  a  week,  the  latter  may  be  an  understand- 
ably inevitable  choice. 
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In  large  part,  social  security  coverage  <>f  domestics  has  failed,  be- 
cause  tli'  ow  thai  the  employee  must  operate  nut- 

side    the   law   in    order    to    provide    for   B    family     Providing    workers 

with  minimum  wage  coverage,  however,  is  tantamount   to  directly 
increasing  their  daily  earnic 

Should  the  domestic  employer  }>e  unwilling  to  voluntarily  adhere 
to  the  FI.SA,  it  is  unlikely  that  the  workers  would  not  take  the 
necessary  measun  t  forth  by  the  law  and  regulations,  to  obtain 

what  is  rightfully  theirs.  An  additional  reason  fen-  including  dom< 
under  FLSA  coverage  is  that  once  their  wages  have  risen,  many  of 
them  will  cease  to  need  welfare  payments  to  supplement  their  income. 
Raising  the  incomes  of  domestics  will  al80  have  the  salutory  effect  of 
increasing  their  buying  power,  thus  helping  to  bolster  the  9ag 
economies  of  the  inner  cities  where  most  of  the  workers  reside. 

One  other  factor  bears  noting  because  of  its  increasing  importance — 
the  fact  that  career-  for  women  have  become  increasingly  common 
and  that  this  occurrence  is  hound  to  lead  to  an  increased  demand 
for  domestic  help  in  the  homes  of  employed  wives  and  mothers.  If 
an  effective  and  dignified  domestic  work  force  is  to  be  developed,  a 
living  wage  and  respectable  working  conditions  are  vital. 

Now  that  Congress  has  sent  to  the  States  the  constitutional  amend- 
ment guaranteeing  equal  rights  to  women,  it  would  be  hypocritical 
in  the  extreme  to  deny  an  appreciable  segment  of  the  female  work 
force,  earning  low  wages,  an  opportunity  to  share  in  the  rewards  of 
more  meaningful  employment  under  the  protection  of  the  Fair  Labor 
Standards  Act.  Finally,  the  coverage  of  domestics  involves  the  pro- 
tection of  poor  women — often  black — and  their  families. 

To  large  numbers  of  these  families,  often  fatherless,  welfare,  drugs, 
and  crime  have  become  sordid  facts  of  life.  A  fair  wage  for  a  day's 
labor  could  go  a  long  way  toward  building  a  life  for  these  families 
that  is  free  of  welfare  and  above  the  poverty  standard.  There  can  be 
little  doubt  that  the  low  wages  now  paid  to  domestic  as  a  group 
have  a  substantial  effect  on  the  economy  and  the  fiscal  and  tax 
policies  of  both  the  Federal  Government  and  the  State. 

According  to  estimates  of  the  Department  of  Labor,  the  minimum 
wage  rates  proposed  for  domestics  in  the  committee  bill  will  place 
ui  the  hands  of  these  low-income  employees  an  additional  $559 
million  during  the  first  year  after  the  effective  date,  $559  million 
plus  an  additional  $134  million  during  the  second  year,  and  $559 
plus  $134  plus  an  additional  $140  million  during  the  third  year  and 
thereafter. 

That  will  represent  a  substantial  increase  in  purchasing  power 
which  is  bound  to  have  salutary  effects  on  the  national  economy,  as 
well  as  the  economy  of  our  central  cities,  where  many  domestic  em- 
ployees live.  Furthermore,  this  additional  income  will  serve  to  Lessen 
welfare  payments  to  this  category  of  employees,  and  should  also 
.  e  to  upgrade  the  status  and  dignity  of  this  type  of  work. 

Over  and  above  the  direct  impact  on  interstate  commerce  which 
results  from  the  low  wages  received  by  this  large  group  of  employees, 
there  can  be  little  doubt  that  the  deplorably  low  wages  received 
by  domestics  contribute  substantially  to  the  vicious  poverty  cycle 
which  ha>  created  such  chaos  in  our  central  citi 
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Of  particular  concern  is  the  fact  that  nonwhite  persons  living  in 
poverty  increased  by  almost  a  half  million  between  1971  and  1972, 
according  to  a  recently  released  report  of  the  Department  of  Com- 
merce. This  increase  occurred  at  the  same  time  that  the  number  of 
white  persons  living  in  poverty  declined.  Our  inability  to  end  poverty 
in  America  has  already  had  a  pervasive  impact  on  the  population 
characteristics  of  our  cities,  and  this,  in  turn,  has  already  resulted  in 
profound  changes  in  commercial,  economic,  social,  and  educational 
patterns  throughout  the  country. 

These  changes,  and  the  problems  they  have  created,  are  not  lo- 
calized, and  their  solution  demands  Federal,  not  merely  local  action 
as  Congress  has  already  recognized  in  enacting  a  myriad  of  programs 
dealing  with  such  matters  as  housing,  welfare,  education,  transporta- 
tion, manpower  training,  and  public  service  employment. 

Since  domestic  employment  is  one  of  the  prime  sources  of  jobs  for 
poor  and  unskilled  workers,  it  is  clear  that  there  ib  an  important 
national  interest  at  stake  in  insuring  that  the  wages  received  for  such 
work  do  not  fall  below  a  minimal  standard  of  decency.  In  this  vein, 
the  committee  took  note  of  the  expanded  use  of  the  interstate  com- 
merce, clause  by  the  Supreme  Court  in  numerous  recent  cases  to 
accord  Federal  protection  to  persons  needing  such  protection.       - 

The  committee  rejected  an  amendment  to  strike  coverage  of 
domestic  employees  by  a  vote  of  13  to  3,  recognizing  that  domestic 
workers  in  households  are  in  need  of  this  Federal  protection.  Con- 
nections with  the  flow  of  commerce  are  both  tangible  and  direct, 
proving  a  rational  basis  for  finding  the  requisite  link  to  mie. 
commerce. 

Mr.  President,  the  coverage  of  domestics  is  one  of  the  most  impor- 
tant provisions  in  this  bill. 

It  epitomizes  the  committee's  concern  for  the  working  poor  and 
most  clearly  demonstrates  the  relationship  between  the  minimum 
wage  and  welfare.  An  annual  salary  of  $2,000  to  a  head  of  a  family 
is  no  incentive  to  work,  in  my  judgment. 

Furthermore,  I  believe  that  America  would  be  outraged  to  realize 
that  many  working  poor  who  are  receiving  welfare  payments  must 
live  on  public  assistance  because  their  employers  are  free  to  pay 
substandard  wages.  There  is  no  valid  reason  for  the  American  tax- 
payer to  have  to  subsidize  the  payment  of  subminimum  wages  by 
an  employer  who  can  afford  to  hire  a  private  household  domestic 
employee. 

Yet,  that  is  the  effect  of  failure  to  cover  domestic  employees  under 
the  Fair  Labor  Standards  Act.  The  typical  household  domestic 
employee  works  and  travels  long  hours  for  exceptionally  low  wages 
in  order  to  raise  her  children  to  a  life  of  decency,  to  provide  them 
with  the  barest  opportunity  to  escape  the  cycle  of  poverty. 

Then,  because  she  only  earns  $1,900  a  year  for  a  full  year's  work, 
she  must  turn  to  public  assistance.  We  must  not  cheat  these  hard- 
working Americans.  We  must  not  deprive  them  of  their  opportunity 
to  obtain  by  honest  work  the  bare  minimum  necessary  for  a  decent 
living. 

So  if  one  realty  is  concerned  about  having  enough  people  who 
want  to  be  employed  in  this  fashion,  I  say  two  basic  things  are  needed : 
The  people  in  that  particular  work  have  to  feel  a  dignity  in  their 
work,  and  part  of  that  dignity  is  a  wage  that  will  give  them  a  minimum 
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standard  of  living.  That  i-,  what  thi->  minimum  wage  is  all  about. 
There  are  other  elements  that    are  discouraging  factors  for  domestic 

employment. 

1  used  the  wonl  "dignity."  We  cannot  do  anything  by  law  to  change 
attitudes  of  people  about  domestics,  except  that  w    ran  do  the  first 

thins:,  and  that  is  to  include  thorn  under  the  Fair  Labor  Standards 
Act.  It  is  labor,  and  they  should  be  treated  fairly.  The}'  should  have 
this  minimum  wage. 

The  constitutional  questions  have  been  answered  in  situations 
analogous  since  the  19th  century.  I  ask  unanimous  consent  to  have 
a  brief  legal  documentation  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  document  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Constitution alitt    of    Extending    the    Fair    Labor    Standards    Act   to 
Domestic  Service  Employkks  Employed  in  Households 

A  congressional  decision  to  bring  "domestic  service  employees"  within  the 
protections  of  the  Fair  Labor  Standards  Act  would  clearly  be  a  valid  exercise 
of  the  constitutional  power  to  regulate  matters  affecting  interstate  commerce. 
Certain  basic  factors  of  congressional  authority  under  the  Commerce  Clause 
of  the  Constitution  (Article  I,  §  8,  clause  3),  as  specified  by  Supreme  Court 
decisions,  should  be  initially  emphasized,  Congressional  power  over  interstate 
commerce  is  fundamental  to  the  national  union  and  "commensurate  with  the 
national  needs,"  (North  American  Co.  v.  S.E.C.,  327  U.S.  686,  705  (1946)), 
"plenary"  as  to  matters  that  may  be  addressed,  (ATLKB  v.  Jones  &  Laughlin 
Steel  Co.,  301  U.S.  1,  37  (1937)'),  encompassing  "all  appropriate  legislation" 
in  any  measure  related  to  the  "protection  and  advancement"  of  commerce,  (The 
Daniel  Ball,  10  Wall.  557,  504).  Also,  there  is  no  question  that  congressional 
power  under  the  Commerce  Clause  extends  to  wholly  intrastate,  or  even  local, 
activity  that  may  not  be  regarded  as  commerce,  if  such  activity  "exerts  a  sub- 
stantial economic  effect  on  interstate  commerce,"  Wickard  v.  Filburn,  317  U.S. 
Ill,  125  (1942). « 

A  particular  activity  may  have  an  effect  that  is  trivial  and  still  be  subject  to 
federal  regulation  so  long  as  the  combined  effect  of  "many  others  similarly 
situated"  is  not  trival.  Wickard  v.  Filburn,  317  U.S.  Ill,  127  (1942).  In  addition, 
the  decisions  have  recognized  that  Congress  possesses  superior  fact-finding 
machinery  and  greater  expertise  in  matters  of  economic  regulation,  therefore  is 
properly  the  primary  arbiter  of  the  effective  scope  of  the  Commerce  Clause.  The 
Court  has  repeatedly  said  that  there  need  only  be  a  "rational  basis'' -to  support 
a  congressional  finding  that  an  activity  affects  interstate  commerce.2 

Certainly  there  is  a  "rational  basis"  for  the  congressional  judgment  that 
substandard  wages  paid  to  domestic  service  workers  affect  commerce  in  this 
country.  Statistics  and  other  data,  such  as  those  discussed  in  the  Report  of  the 
House  Committee  on  Education  and  Labor  (CCH  Lab.  Rep  .  'SH,  June  1,  1973, 
pp.  31-32),  lend  support  to  the  conclusion  that  substandard  wages  for  domestic 
employment  have  a  substantial — and  detrimental — impact  on  the  flow  of  com- 
merce* (As  passed  by  the  House,  H.R.  7935,  the  Domestic  Service  Employees 
provision  of  the  Minimum  Wage  Bill  finds  that  "the  employment  of  persons  in 
domestic  service  in  households  directly  affects  commerce  because  the  provision 
of  domestic  services  affects  the  employment  opportunities  of  members  of  house- 
holds and  their  purchasing  activities.") 

In  Maryland  v.  Wirlz,  392  U.S.  183  (1968),  the  Supreme  Court  upheld  an  earlier 
extension  of  the  FLSA  to  employees  of  schools  and  hospitals,  themselves  engaged 
in   wholly  intrastate  activities.   The  Court  emphasized  that   substandard 
carry   grave   potential   for  labor  strife   and   withdrawal   of   services    that    might 


1  This  principle  was  announced  hv  Chief  Justice  John  Marshal]  In  C.ibhon*  v.  Ogden,  9 
Wheat,  l  (1824)  and  has  been  ronaiatenth  reaffirmed  by  the  Supreme  Court  since  1!>37. 
See.  i  Hittd  State*  v.  Women*  Sportswear  itfre.  A**n.,  :;:;•;  r.s    460,  nil   (1849)   ('if  it  Is 

Interstate  commerce   that    feels   the  pinch,  it  does  not   matter  how  local  the  operation  that 
applies  the  squeeze.'  ) . 

J  KatziHb'ick  v.  McCluna,  MU  f.S.  2i»4.  303  804  (1964)  ("where  we  find  that  the 
legislator*  .  .  .  have  a  rational  hasis  fur  finding  a  chosen  regulatory  scheme  necosarv  to 
the  protection  of  commerce,  our  Investigation  is  at  an  end  ')  ;  Maryland  v.  Wirtz,  3«J2  U.S. 
163  (li)0t>). 
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obstruct  interstate  transactions  and  burden  the  flow  of  commerce.  The  same 
danger  is  present  in  the  case  of  domestic  service  employees,  whether  manifested 
in  \  host  of  individual  decisions  not  to  enter  the  occupation,  or  in  concerted 
activity.  Thus,  the  potential  for  widespread  withdrawal  of  services  exists,  and 
such:  strikes  and  work  stoppages  obviously  would  interrupt  and  burden  the 
flow  of  goods  in  commerce  and  have  a  detrimental  effect  on  the  nation's  economic 
productivity.  One  direct  and  foreseeable  impact  of  withdrawal  of  services  is  the 
removal  of  female  workers  and  others  from  the  commercial  labor  force,  in  order 
to  maintain  the  household.  The  nationwide  economic  effect  of  such  a  cutback 
in  the  work  force,  compounding  the  loss  of  resources  to  domestic  workers  them- 
selves and  others  in  the  domestic  service  industry,  fully  establish  constitutional 
justification  under  the  Commerce  Clause  for  preventive  congressional  action.* 

(At  this  point,  Mr.  Domenici  assumed  the  chair.) 
Mr.  Burdick.  Mr.  President,  will  the  Senator  yield? 
Mr.  Javits.  I  yield. 

Mr.  Burdick.  Mr.  President,  I  invite  the  attention  of  the  manager 
of  the  bill  to  page  22  of  the  committee  report,  which  reads : 

It»is  not,  however,  the  committee's  intent  to  include  within  the  terms  "domestic 
service"  such  activities  as  babysitting  and  acting  as  a  companion. 

The  questions  that  have  been  raised  by  the  Senator  from  Colorado 
give  me  some  concern.  I  am  not  concerned  about  the  professional 
domestic  who  does  this  as  a  daily  living.  But  we  have  situations  in 
which  young  people,  a  widow,  a  divorcee,  or  a\  family  of  low  income, 
of  necessity,  must  have  someone  sit  with  their  children  while  trrey 
are  at  work. 

We  have  another  categor}'  of  people  who  might  have  an  aged 
father,  an  aged  mother,  an  infirm  father,  an  infirm  mother,  and  a 
neighbor  comes  in  and  sits  with  them. 

This,  of '■  course,  entails  some  work,  such  as  perhaps  making  lunch 
for  the  children  or  making  lunch  for  the  infirm  person,  and  may  even 
require  throwing  some  diapers  in  the  automatic  washing  machine 
for  the  baby.  This  would  be  incidental  to  the  main  purpose  of  the 
employment. 

The  Senator  has  used  the  word  "companion"  in  the  exception. 
When  the  Senator  uses  the  word  "companion,"  the  Senator  does  not 
mean  that  in  the  ordinarily  accepted  sense,  that  they  are  there  to 
make  them  feel  good.  They  are  there  to  take  care  of  them,  he  means, 
when  he  uses  the  word  "companion."  Is  that  correct? 

Mr.  Williams.  We  use  the  situation  in  which  people  are  in  a  house- 
hold not  to  do  household  work  but  are  there,  first,  as  babysitters. 
I  think  we  all  have  the  full  meaning  in  mind  of  what  a  bab}rsitter  is 
there  for — to  watch  the  youngsters. 

"Companion,"  as  we  mean  it,  is  in  the  same  role — to  be  there  and 
to  watch  an  older  person,  in  a  sense. 

Mr.  Burdick.  In  other  words,  an  elder  sitter. 

Mr.  Williams.  Exactly. 

The  Presiding  Officer  (Mr.  Moss).  The  Senator's  time  has 
expired. 

Mr.  Williams.  I  yield  1  more  minute.  We  will  not  be  long. 


3  "If  Congress  can  remove  obstructions  to  commerce  by  requiring  [employers],  to  bargain 
collectively  with  employees  and  refrain  from  interfering  with  their  rights  of  self  organiza- 
tion, matters  closely  related  to  eliminating  low  wages  and  long  hours.  Congress  likewise  may 
strike  directly  at  those  evils  when  they  adversely  affect  commerce.  Oklahoma  Press  Publish- 
ing Co.  v.  Walling,  327  U.S.  1S6,  193  "(1946).  In  addition,  "it  cannot  be  maintained  that  the 
exertion  of  federal  power  must  await  the  description  of  that  commerce.  Congress  was  en- 
titled to  provide  reasonable  preventive  measures  .  .  ."  Consolidated  Edison  Co.  v.  NLKBj 
305  U.S.  197,  222  (1938). 


Mr.  BuBDICK.   T   thank  the  Senator. 

In  either  case,  it  is  incidental  work,  Buch  as  making  lunch  or  throw- 
ing a  diaper  into  the  washing  machine,  so  the  general  provisions  here 
would  not  apply. 

Mr.  Williams.  Of  course  not;  if  the  individual  is  there  for  the 
actual  purpose  of  being  a  babysitter  or  a  companion.  Anything  which 
is  purely  incidental  would  not  change  the  category  of  the  person  being 
there  in   the  household. 

Mr.  Burdick.   I  think  the  Senator.  ' 

Mr.  Javits.  Mr.  President,  the  question  just  asked  by  the  Senator 
from  North  Dakota  is  very  pertinent,  and  it  is  a  question  of  fact 
which  depends  on  what  the  person  who  is  in  the  household  does 
Yet  another  category,  and  we  have  had  it  in  our  family  experience,' 
is  the  student  or  the  person  with  relatively  little  income  who  lives 
with  the  family,  or  comes  to  the  home  to  look  after  the  dog  when  the 
family  goes  away  for  a  holiday,  or  to  take  care  of  small  children. 

I  think  it  is  a  question  of  fact  as  to  whether  the  person  is  actually 
employed  rendering  a  domestic  service.  I  am  sure  that  on  the  one 
hand  the  Department  of  Labor  would  take  the  position  that  any 
person  living  in  the  home  doing  household  work  would  then  be  an 
employee,  but  would  not  be  silly  about  it  and  extend  the  definition 
to  a  person  who  does  other  work  for  a  livelihood,  but  makes  his  home 
for  a  period  of  time  in  the  residence.  Also,  I  would  like  to  call  attention 
to  a  pertinent  statement  which  appears  in  the  Committee  report  on 
page  22:  It  is  not,  however,  the  committee's  intent  to  include  within 
the  term  ''domestic  service"  such  activities  as  babysitting  and  acting 
as  a  companion.  On  the  other  hand,  the  fact  that  persons  employed 
as  cooks,  maids,  housekeepers,  et  cetera  may  also  have  duties  relating 
to  the  care  of  children  does  not  remove  them  from  the  category  of  a 
domestic  service  employee. 

There  is  one  thing  I  hope  the  Senate  will  note  about  the  amendment 
of  the  Senator  from  Colorado.  It  seeks  to  strike  from  the  bill  one  of 
its  most  important  aspects.  This  is  a  whole  social  class  of  people 
committed  to  domestic  work.  This  provision  in  the  bill  is  an  historic 
landmark,  bringing  a  terribly  exploited  economic  group  under  the 
protection  of  minimum  wage  for  the  first  time.  It  is  very  important 
that  this  be  done  from  the  point  of  view  of  the  dignity,  as  the  Senator 
from  New  Jersey  emphasized,  which  is  involved.  We  have  testimony 
of  a  former  chief  of  the  Women's  Bureau  of  the  Department  of  Labor, 
Alice  Duncan  Koontz,  who,  in  a  speech  in  1970,  said: 

Household  employment  needs  a  decent  wage  level,  good  working  conditions, 
and  fringe  benefits. 

She  emphasized  that  "First  in  importance  is  coverage  under  mini- 
mum wage  laws." 

I  am  sure  that  members  who  are  always  concerned  with  immigration 
problems  notice  the  difficulty  in  getting  work  permits  for  immigrants 
to  work  as  domestics  in  the  United  Stat< 

We  all  are  familiar  with  the  complaints  we  hear  from  our  wives 
because  they  tire  running  short  of  maids,  cooks,  and  so  forth,  and  how 
it  is  that  the  immigration  authorities  will  not  certify  that  this  is 
employment  of  a  nature  where  we  have  a  material  shortage. 

The  reason  is  that  they  cannot.  There  are  many  people  who  want 
these  jobs  but  who  are  prevented  because  they  do  not  pay  enough 
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and  the  conditions  under  which  they  have  to  work  are  not  such  as  a 
.  dignified  person  would  wish  to  undertake. 

The  proof  is  the  argument  that  is  made  for  the  amendment.  As  the 
committee  report  states  on  page  21 : 

2.4  million  persons  were  employed  as  private  household  workers  in  May  1971. 
Of  these,  about  600,000  were  babysitters  with  no  housekeeping  duties.  Hourly 
earnings  of  the  1.8  million  household  workers  (exclusive  of  babysitters)  averaged 
$1.34  an  hour.  Almost  half  of  the  group  were  paid  less  than  $1.00  and  hour  and 
two-thirds  less  than  $1.50  an  hour. 

Mr.  President,  no  wonder  we  have  a  pool  of  people  who  do  not 
want  the  jobs;  they  are  not  paid  adequately.  The  argument  is  strong 
for  this  kind  of  measure  in  the  elementary  sense  of  restoring  the 
pool  of  labor  for  the  work. 

The  other  point  is  the  difficulty  in  recordkeeping.  I  asked  my 
colleague  to  yield,  which  he  did.  But  I  do  not  think  the  point  has 
been  made.  The  fact  is  that  housewives  pay  Social  Security  today  for 
those  workers.  From  the  figures  I  have,  almost  1  million  households, 
some  836,000,  filed  Social  Security  returns.  They  have  to  keep  a 
record  of  the  wages  of  that  person,  so  they  have  the  record.  When  one 
breaks  down  the  figures  on  the  number  of  domestic  employees,  it  is 
found  that  836,000  is  a  very  representative  number  of  the  households 
which  have  full-time  domestics,  because  the  breakdown  shows  that 
comes  to  900,000. 

Finally,  on  the  law,  which  has  been  discussed  here,  there  is  a  host 
of  cases.  We  cite  a  list  of  cases  at  pages  23  and  24  of  the  committee 
report  which  justify  this  provision. 

Finally,  and  really  most  important,  domestic  workers  deserve  to  be 
on  the  level  of  a  minimum  wage.  These  are  hard  working  people,  and 
many  of  them  are  poor  people  from  the  minorities  and  they  need  the 
dignity  and  recognition  which  social  security  has  given  them  and  they 
should  be  covered  by  the  minimum  wage.  I  believe  we  will  have  more 
and  better  domestic  workers  with  this  kind  of  policy  than  otherwise. 
Our  committee  handles  manpower  legislation,  and  one  of  the  ele- 
ments of  manpower  training  has  been  domestic  service.  We  should  in 
all  good  faith,  if  we  are  going  to  put  money  into  this  matter,  at  least 
guarantee  a  decent  job  with  decent  pay  at  the  end  of  the  road,  which 
we  have  not  done  yet  unless  we  pass  this  bill,  which  at  long  last  in- 
cludes domestics  in  this  field.  It  is  one  of  the  real  injustices  of  our 
society  that  domestic  service  has  not  been  regarded  as  service  deserving 
to  be  rewarded  without  discrimination  equally  with  any  other  kind  of 
work.  If  there  is  any  place  where  dignity  of  work  should  be  the  decisive 
answer,  it  is  in  this  field. 

The  Senate  will  be  a  nobler  body  if  it  rejects  the  amendment  and  at 
long  last  gives  recognition  to  this  really  depressed  economic  and  social 
element  in  the  community. 

Mr.  Aikex.  Mr.  President,  will  the  Senator  yield? 
Mr.  Javits.  I  yield. 

Mr.  Aikex.  I  wish  to  ask  one  question.  Is  there  a  time  limitation  on 
the  employment?  For  instance,  if  a  person  has  a  domestic  helper  for  a 
single  day,  does  she  then  have  to  make  a  complete  report? 

Mr.  Javits.  No.  There  is  a  $50  quarterly  exemption,  so  if  he  or  she 
does  not  earn  more  than  $50,  he  or  she  would  not  be  covered. 
Mr.  Aikex.  Twenty -five  hours  without  overtime. 
Mr.  Javits.  Yes,  until  the  rate  of  $2.20  becomes  applicable. 
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Mr.  Dominick.  Mr.  President,  I  .wish  to  ask  a  question.  I  have 
received  information  that  if  you  <_ret  a  14-year-old  kid  to  mow  your 
Lawn  twice  a  month  at  $5,  you  would  have  to  file  monthly  reports  with 
the  Department  of  Labor. 

Mr.  Javits.  Twice  a  month  would  be  $10  a  month.  Would  it  not? 

Mf.  Dominick.  Y. 

Mr.  Javits.  That  would  be  $30  a  quarter.  Perhaps  a  report  has  to  be 
filed  because  he  is  14  years  old,  but  not  certainly  for  the  minimum 
wage. 

Sir.  Dominick.  Not  for  the  minimum  wage. 

Mr.  Javits.  It  would  not  meet  the  money  test. 

Mr.  Dominick.  All  right,  say  you  have  a  boy  mow  your  lawn  once  a 
week  for  S5.  That  is  $20  a  month,  am1  $60  a  quarter,  which  meets  the 
$50  a  quarter  reporting  test  under  the  act.  So  you  would  have  to  file 
monthly  reports  with  the  Labor  Department  to  comph  with  the  mini- 
mum wage  law.  It  doesn't  make  sense  to  me. 

Mr.  Domenici.  Mr.  President,  will  the  Senator  yield  for  2  minute-0 

Mr.  Javits.  I  yield. 

Mr.  Domexict.  I  wanted  to  clarify  this  matter  so  the  Senator  from 
Colorado  will  understand  my  vote.  I  am  not  going  to  support  his 
amendment  for  a  very  different  reason  than  the  facts  I  brought  up 
about  the  complexity  of  filing  reports  and  the  like.  I  am  truly  of  the 
opinion  that  there  are  many  people  who  work  hard  as  domestics  and 
that  the  best  way  to  raise  their  standard  of  living  is  to  defeat  this 
amendment,  even  if  many  people  do  not  follow  the  recording  laws  and 
the  reporting  laws  imposed  on  them.  I  think  it  must  be  recognized  that 
if  one  is  going  to  work  in  a  house,  and  work  haul  for  someone,  he 
deseves  the  protection  of  the  law,  as  others  have  it.  I  think  the  student 
exemption  was  different,  because  they  are  transitory  woikeis  and  they 
are  exceptions  to  a  total  livelihood.  But  I  think  that  is  not  true  with 
respect  to  domestics  who  are  going  to  work  full  time,  and  I  hope  we  will 
keep  looking  at  this  Law  where  it  does  not  apply  because  they  are  not 
truly  full  time  workers,  but  have  a  casual  kind  of  relationship.  I  hope 
we  will  keep  looking  at  that. 

But,  in  my  opinion,  the  best  way  to  raise  their  standard  is  to  say 
"Cheat  if  you  like,  but  when  you  go  to  look  for  a  job,  the  law  applies. 
You  have  to  pay  at  least  that  much." 

Mr.  Javits.  I  thank  the  Senator. 

Mr.  President,  I  yield  back  my  time. 

Mr.  Williams.  Mi.  President,  I  yield  back  my  time. 

The  Presiding  Officer.  All  time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment  of  the  Senator  from  Colorado. 
[Putting  the  question.] 

The  amendment  was  rejected. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  McGovern.  Would  the  distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  yield  for  a  few  questions  on  the  effect  of  the  com- 
mit tee's  bill  on  small  business?  As  the  Senator  knows,  over  90  percent 
of  American  enterprises  are  technically  classified  as  small  business. 
These  are  essentially  the  retail  stores, "gas  stations  and  other  enter- 
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prises  which  are  the  lifeblood  of  rural  States  such  as  the  one  I  have 
the  honor  to  represent.  My  question  is,  Will  the  committee's  proposed 
change  in  the  small  business  exemption  affect  any  concern  which 
grosses  less  than  $250,000  per  year, 

Mr.  Williams.  The  committee  bill  does  not  extend  coverage  to 
any  retail  or  service  enterprise  grossing  less  than  $250,000  per  year 
in  gross  volume  of  sales  which  is  not  already  covered. 

Mr.  McGovern.  Is  my  understanding  correct  that  the  only  effect 
of  the  committee  bill  would  be  to  remove  the  exemption  for  nationally 
owned  chain  stores  which  are  not  in  any  sense  individual  enterprises? 

Mr.  Williams.  I  would  answer  the  Senator  from  South  Dakota 
that  the  bill  would  repeal  the  establishment  exemption  under  which 
the  individual  establishments  grossing  under  $250,000  have  been 
exempt  even  if  the  enterprise  of  which  they  are  a  part  is  grossing 
more  than  $250,000  and  is  covered.  Under  the  current  law,  you 
could  have  an  individual  establishment  of  a  multimillion  dollar  chain 
on  one  side  of  Main  Street  grossing  $249,000  a  year  but  being  exempt 
while  its  competitor  across  the  street,  an  individual  enterprise  grossing 
$251,000  a  year,  was  covered.  We  would  repeal  the  chainstore's 
exemption. 

Mr.  McGovern.  So,  a  store  which  is  "nationally  known  but  locally 
owned"  would  not  be  affected? 

Mr.  Williams.  It  would  not  be  affected  so  long  as  it  is  not  part  of 
an  enterprise  grossing  $250,000  or  more  per  year  in  sales. 

Mr.  McGovern.  In  other  words,  a  gas  station  or  a  Ben  Franklin 
store  for  example  would  continue  to  have  the  exemption  currently 
provided  in  the  law? 

Mr.  Williams.  I  will  say  that  whether  a  particular  enterprise  is 
covered  or  exempt  will  depend  on  the  specific  facts  of  each  case.  How- 
ever, as  a  general  statement,  the  effect  of  this  bill  is  to  continue  to 
exclude  from  coverage  retail  or  service  enterprises  which  gross  less 
than  $250,000  annually  regardless  of  whether  the  work  of  the  enter- 
prise is  performed  in  one  or  more  establishments.  If  that  enterprise 
grosses  less  than  $250,000,  it  is  not  covered. 

Mr.  McGovern.  I  thank  the  Senator  for  his  clarifications.  One  of 
the  problems  we  face  in  adopting  legislation  which  is  national  in 
scope,  such  as  the  minimum  wage  bill,  is  to  insure  that  the  require- 
ments we  set  will  benefit  all  Americans,  rural  as  well  as  urban  areas, 
and  small  enterprise  as  well  as  big  business.  I  think  it  would  be  a  big 
mistake  to  extend  the  minimum  wage  law  to  business  which  are  really 
small  business.  For  if  we  did  many  smaller  enterprises  would  clearly 
have  to  lay  off  some  workers,  and  others  would  no  longer  find  it 
possible  to  make  a  profit  in  their  competition  against  giant  rivals. 
And  at  a  time  when  large  firms  increasingly  dominate  the  market,  we 
would  be  ill  advised  to  adopt  a  measure  which  would  hurt  small 
businessmen. 

So  in  light  of  the  Senator's  assurance  that  the  exemption  will  be 
retained  for  enterprises  which  are  truly  "small  business' '  and  not 
merely  a  part  of  a  big  business,  I  will  support  the  committee  bill. 

Mr.  Moss.  Mr.  President,  I  send  to  the  desk  an  amendment  in 
behalf  of  myself,  Mr.  Cannon,  Mr.  Bible,  Mr.  Buckley,  Mr.  Javits, 
and  ask  for  its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  read. 
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The  assistant  legislative  clerk  proceeded  to  road  the  amendment. 

Mr.  Moss.  Mr.  President,  I  ask  unanimous  consent  that  further 

reading  of  the  amendment  !><i  dispensed  with  and  I  will  attempt  to 

explain  it. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  The 
amendment  will  bo  printed  in  full  in  the  Record. 

The  amendment  is  as  follow 

On  page  22,  line  14,  insert  "fa)"  after  "Sec.  7.". 

On  page  22,  line  15,  beginning  with  "(1)",  strike  out  through  "(2)"  on  line  10 
and  insert  in  lieu  thereof  "(1)". 

On  page  22,  line  22,  strike  out  "(3)"  and  insert  in  lieu  thereof  "(2)". 

On  page  22,  line  22,  strike  out  the  word  "and". 

On  page  22,  Line  24,  before  the  period  insert  a  comma  and  the  following:  "and 
(4)  by  inserting  immediately  after  the  first  sentence  the  following:  'For  the  pur- 
<)f  this  subsection,  the  term  "student  hours  of  employment  means  student 
hours  worked  at  less  than  Si. 00  an  hour,  except  that  such  terms  shall  include,  in 
states  whose  minimum  wages  were  at  or  above  $1.00  an  hour  in  the  base  year, 
hours  worked  by  students  at  the  state  minimum  wage  in  the  base  year.'  " 

On  page  22,  after  line  24,  insert  the  following  new  subsection: 

"(b)  Section  14  of  such  Act,  as  amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"  '(e)(1)  Notwithstanding  the  minimum  wage  rates  required  by  section  6(a)(1) 
or  (b),  any  private  institution  of  higher  learning  may,  in  compliance  with  the 
applicable  child  labor  laws,  employ  any  student  attending  such  institution  full 
time  at  a  wage  rate  which  is  not  less  than  85  per  centum  of  the  otherwise  applicable 
minimum  wage  rate  prescribed  by  section  6(a);  except  that  such  special  mini- 
mum wage  rate  for  employees  in  Puerto  Rico,  the  Virgin  Islands,  and  American 
Samoa  shall  not  be  le<s  than  85  per  centum  of  the  industry  wage  order  rate  other- 
wise applicable  to  such  employees,  but  in  no  case  shall  such  special  minimum 
wage  rate  be  less  than  that  provided  for  under  the  most  recent  wage  order  issued 
prior  to  the  effective  date  of  the  Fair  Labor  Standards  Act  of  1073. 

"  '(2)  No  institution  referred  to  in  paragraph  (1)  may  employ  any  student 
referred  to  in  such  paragraph  at  the  special  minimum  wage  rate  authorized  by 
this  subsection  for  longer  than  twenty  hours  per  week,  except  that  the  limitation 
contained  in  this  paragraph  shall  not  apply  in  any  workweek  that  is  a  vacation 
period  as  determined  pursuant  to  regulations  established  by  the  Secretary, 

"  '(3)  The  Secretary  shall  by  regulation  prescribe  certification  standards  and 
other  requirements  to  insure  that  this  subsection  will  not  result  in  decreasing  the 
full-time  employment  opportunities  of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by  this  subsection  is  applicable  provided  that 
any  establishment  found  to  have  violated  this  requirement  shall  have  to  obtain 
certificates  from  the  Secretary  of  Labor  in  advance  of  employing  students  at 
subminimum  rates.'  " 

Mr.  Moss.  Mr.  President,  the  amendment  is  a  relatively  simple 
and  noncontroversial  one,  I  believe. 

It  was  accepted  by  the  House  managers  of  the  bill  on  the  House 
floor  during  debate  over  the  minimum  wage  bill  on  June  0.  It  was 
agreeable  to  both  sides  of  the  aisle,  and  I  would  hope  that  the  same 
acceptance  might  take  place  in  the  Senate. 

The  purpose  of  the  amendment  is  to  help  deal  with  a  particular 
problem  that  occurs  with  the  minimum  wage  in  private  educational 
institutions.  This  amendment  simply  cases  some  of  the  requirements 
that  are  placed  on  private  educational  institutions  in  the  hiring  of 
full-time  students  of  fill  part-time  jobs  on  campus.  Under  the  bill 
as  reported  by  the  Senate  Labor  and  Public  Welfare  Committee, 
educational  institutions  may  qualify  to  pay  full-time  students  occupy- 
ing part-time  jobs  a  wage  somewhat  lower  than  the  normal  minimum 
wage.  The  purpose  of  this  is  obvious:  It  is  to  help  students  complete 
their  education  by  working  their  way  through  school.  In  this  day  of 
relatively  high  costs  in  higher  education,  such  assistance  is  very 
necessary. 
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Whenever  possible,  students  should  be  given  the  opportunity  to 
work  rather  than  receive  grants  or  loans  while  going  to  college.  My 
amendment  would  help  us  reach  this  objective.  Without  its  enactment, 
uDiversities  will  have  to  follow  burdensome  procedures  by  filing  a 
great  deal  of  information  about  job  market  that  were  designed  pri- 
marily to  cover  private  employment  practices  in  large  retail  organiza- 
tions. The  redtape  involved  may  well  bar  many  universities  from  this 
program.  Students  at  those  universities  would  end  up  losing  job 
opportunities. 

The  result  in  all  probability  would  be  a  decline  in  the  number  of 
part-time  jobs  for  full-time  students. 

I  hope  we  can  all  agree  on  the  objectives  of  this  amendment.  It  is 
simple  and  straightforward.  The  House  accepted  this  amendment  in  a 
bipartisan  manner,  and  I  would  hope  that  a  similar  pattern  might 
be  followed  here  in  the  Senate. 

Mr.  Bellmon.  Mr.  President,  will  the  Senator  yield? 

Mr.  Moss.  I  yield. 

Mr.  Bellmon.  I  would  like  to  ask  a  question  of  the  distinguished 
Senator  from  Utah.  Is  this  amendment  limited  to  private  universities? 

Mr.  Moss.  Yes,  it  is  limited  to  private  universities. 

Mr.  Bellmon.  Is  there  some  reason  why  it  should  be  limited  to 
private  universities  and  not  include  public  universities  as  well? 

Mr.  Moss.  There  was  considerable  discussion  of  that  at  the  staff 
level.  Finally  we  agreed  it  was  the  private  institutions  that  had  the 
prime  problem.  For  that  reason,  it  was  agreed  we  would  limit  it  to 
them  and  not  include  public  universities. 

Mr.  Williams.  Mr.  President,  if  I  could  also  respond  to  that,  we 
did  the  best  we  could,  and  have  reached  out  to  those  who  speak  for 
the  State  and  public  universities.  The  problem  the  Senator  from  Utah 
is  addressing  himself  to  is  not  their  problem.  They  have  no  interest  in 
being  included,  from  all  the  inquiries  we  put  out. 

Mr.  Bellmon.  We  have  received  some  correspondence  from  our 
State  universities  indicating  they  do  have  problems  in  the  same  area. 
Is  there  some  reason  why  public  universities  cannot  be  covered? 

Mr.  Moss.  Of  course  there  is  no  reason  why  public  universities 
cannot  be  covered,  but  I  would  say  we  have  not  received  from  them — 
I  have  not,  at  least — the  appeals  that  have  been  made  by  the  private 
universities,  and  since  they  are  the  ones  who  claim  they  have  the 
serious  problem,  we  tried  to  meet  them.  I  believe  there  is  a  willingness 
to  accept  this  amendment  if  it  is  confined  to  private  universities. 

Mr.  Bellmon.  Would  the  Senator  agree  to  modifying  his  amend- 
ment to  cover  public  educational  institutions  as  well  as  private?  I  can 
supply  evidence  that  this  is  a  problem  for  the  public  institutions. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bellmon.  I  yield. 

Mr.  Javits.  It  sounds  like  an  entirely  reasonable  proposal  to  me.  I 
would  hope  the  Senator  from  Utah  would  see  fit  to  accept  the  amend- 
ment. 

Mr.  Bellmon.  I  would  urge  the  Senator  to  modify  his  amendment 
accordingly. 

Mr.  Williams.  Mr.  President,  this  is  the  first  information  we  have 
had  that  State  colleges  and  universities  are  in  the  same  situation.  I 
would  be  willing  to  accept  the  amendment  if  the  Senator  from  Utah  is. 
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MY.  Moss.  Mr.  President,  I  would  be  willing  to  modify  my  amend- 
ment by  striking  the  word  "private"  before  the  words  "institution  of 
higher  learning"  wherever  it  occurs  in  the  amendment.  I  think  it 
occurs  twice.  I  so  modify  my  amendment. 

Mr.  Bellmon.  I  thank  the  Senator. 

The  Presiding  Officer.  The  amendment  is  so  modified. 

Mr.  Williams.  Mr.  President,  this  has  been  thoroughly  discussed. 
This  whole  area  has  been  discussed  with  the  Senator  from  Utah  and 
others.  We  thought  much  of  the  education  situation  was  met  with  the 
bill  we  have  brought  here.  There  is  this  further  part  of  the  educational 
system  that  we  did  not  meet.  I  think  of  all,  the  educational  institution 
deserve  the  greatest  attention.  I  as  manager,  and  I  believe  the  Senator 
from  New  York  feels  the  same  way,  will  go  along  in  accepting  this 
amendment. 

Mr.  President,  the  proposed  amendment  modifies  the  student 
certificate  program  so  as  to  allowr  a  somewhat  less  restrictive  employ- 
ment program  for  students  at  educational  institutions  pursuant  to 
section  14  of  the  Fair  Labor  Standards  Act. 

The  employment  of  students  at  such  institutions  is  a  worthy 
program. 

However,  I  am  very  much  concerned  about  the  impact  of  such  a 
program  on  the  employment  situation  for  adult  workers  at  such 
institutions. 

I  hope  and  expect  that  the  Secretary  of  Labor  will  be  extremely 
careful  in  administering  this  program  to  make  sure  that  no  adverse 
impact  on  adult  jobs  will  result. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Moss.  I  yield. 

Mr.  Javits.  Mr.  President,  I  thoroughly  agree  with  the  amendment 
wThich  covers  areas  of  employment  in  both  public  and  private  institu- 
tions. I  would  like  to  have  the  Record  disclose  clearly  that  there  is 
another  part  of  this  amendment,  so  that  the  Senate  knows  exactly 
what  it  is  voting  on. 

I  would  like  to  ask  the  Senator  whether  or  not  it  is  a  fact  that,  at 
the  behest  of  my  colleague  from  New  York  (Mr.  Buckley),  and 
myself,  there  was  included  in  this  amendment  a  provision  which 
would  take  account  of  the  fact  that  New  York  State  and  other 
States — I  am  told  it  includes  California,  Nevada,  and  other  States — 
do  not  qualify  with  respect  to  the  so-called  base  year  test  in  the 
employment  of  students  under  section  14(b)  by  virtue  of  the  fact  that 
they  had  a  minimum  wage  of  $1  an  hour,  or  more  during  the  base 
years  specified  in  that  section.  Hence,  retail  and  service  establishments 
are  precluded  under  Department  of  Labor  regulations,  from  counting 
any  student  hours  worked  during  those  base  years. 

This  amendment  would  relieve  them  of  that  artificiality  and  put 
them  in  the  same  class  as  other  States,  and  they  would  not  be  penalized 
because  they  are  ahead  of  other  States  in  having  a  minimum  wage. 

Mr.  Moss.  The  Senator  is  entirely  correct.  The  amendment  does 
contain  that  provision.  So  those  States  which  had  a  minimum  wage 
of  $1  an  hour,  or  more  during  the  base  periods  are  now  treated  like 
every  other  State. 

Mr.  Javits.  The  State  figure  was  $1  or  more.  If  they  had  $1  or 
more,  they  would  be  excluded  under  present  regulations.  Now  they 
would  no  longer  be  discriminated  against. 
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Mr.  Moss.  The  Senator  is  correct. 

Mr.  Javits.  Mr.  President,  I  am  delighted  to  accept  the  amendment 
as  modified. 

Mr.  Williams.  Mr.  President,  I  yield  back  the  remainder  of  my 
time. 

Mr.  Moss.  Mr.  President,  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah  (putting  the  question). 

The  amendment  was  agreed  to. 

Mr.  Moss.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

Mr.  Javits.  Mr.  President,  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Buckley.  Mr.  President,.  I  send  to  the  desk  my  amendment 
No.  372. 

The  assistant  legislative  clerk  read  as  follows: 

On  page  32,  between  lines  9  and  10,  insert  the  following: 

"Sec.  14.  (a)(1)  The  Secretary  shall  contract  for  a  study  to  determine  the 
extent,  if  any,  of  the  impact  on  employment  of  the  increase  in  minimum  wages 
prescribed  pursuant  to  the  amendments  made  to  the  Fair  Labor  Standards  Act 
of  1938  by  each  of  sections  3  (a),  (b),  (c>,  and  (d)  of  this  Act,  and  to  develop 
statistical  information  and  techniques  designed  to  predict  the  probable  impact, 
jf  any,  on  employment  of  future  increases  in  minimum  wages.  Each  such  study 
shall  contain  statistical  information  with  respect  to  suchr-  impact  on  categories  of 
employment  and  unemployment  including  but  not  limited  to  age,  sex,  occupation, 
education,  ethnic  origin,  size,  and  business  of  employer,  and  geographic  arp  . 
including  Puerto  Rico,  the  Virgin  Islands,  and  the  Panama  Canal  Zone. 

"(2)  The  Secretary  shall  prepare  and  furnish  the  Congress  on  an  annual  basis, 
beginning  nine  months  after  the  effective  date  of  the  Fair  Labor  Standards 
amendments  of  1973,  with  reports  on  the  interim  findings  of  each  such  study, 
and  with  a  final  report  on  the^findings  of  each  such  study  within  twenty-one 
months  after  the  highest  minimum  wage  rate  prescribed  by  each  of  said  sections 
shall  have  become  effective. 

"(3)  Ninety  days  prior  to  the  effective  date  of  each  increase  in  minimum  wages 
prescribed  pursuant  to  the  amendments,  made  to  the  Fair  Labor  Standards  Act 
of  1938  by  sections  3  (a),  (b),  (c),  and  (d)  of  this  Act  subsequent  to  the  increase 
which  takes  effect  on  the  effective  date  of  ./this "  Act,  the  Secretary  shall  provide 
the  Congress  with  an  employment  impact  statement  establishing  the  probable 
impact  on  employment  by  category  of  employment  of  each  such  prospective  in- 
crease, together  with  a  summary  of  the  basis  for  each  statement.". 

On  page  32,  line  14,  strike  out  "(2)"  and  insert  in  lieu  thereof  "(B)". 

On  page  32,  line  20,  strike  out  "(1)"  and  insert  in  lieu  thereof  "(A)". 

On  page  32,  line  21,  strike  out  "(2)"  and  insert  in  lieu  thereof  "(B)". 

On  page  32,  between  lines  22  and  23,  insert  the  following  new  subsection: 

"(b)(1)  There  are  authorized  to  be  appropriated  for  the  purpose  of  conducting 
the  study  required  by  subsection  (a)  of  this  section  such  sums  as  may  be 
necessary.". 

On  page  32,  line  23,  strike  out  "(b)"  and  insert  in  lieu  thereof  "(2)". 

On  page  32,  line  24,  insert  "subsection  (b)  of"  after  the  word  "by". 

Mr.  Buckley.  First  I  ask  unanimous  consent  that  the  names  of  the 
Senator  from  North  Carolina  (Mr.  Helms)  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  be  added  as  cosponsors  of  my  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Buckley.  Mr.  President,  during  the  course  of  the  debate,  and 
especially  during  the  debate  on  the  youth  differential  and  the  exclusion 
of  domestic  employees,  it  became  very  apparent  that  there  are  con- 
flicting opinions  of  what  the  impact  of  the  minimum  wage  laws  may 
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be  on  various  levels  of  employment.  This  is  especially  true  for  those 
with  marginal  -kilU.  such  as  young  people  who  arc  trying  to  get  into 

the  labor  market. 

Men  of  intelligence  and  good  will  have  found  themselves  led  to 

different  conclusions  in  spite  of  the  studies  that  have  already  been 
conducted.  If  Congress  is  to  truly  act  in  a  responsible  manner  and  to 
work  on  the  basis  of  solid,  academic  economic  evidence,  we  ought  in 
the  pending  hill  to  require  the  Secretary  of  Labor  to  conduct  a  9tudy  of 
the  impact  of  the  increases  in  minimum  wage  mandated  by  S.  1861  on 
employment,  and  to  develop  the  statistical  information  and  tech- 
niques required  to  predict  the  impact  of  future  increases  on  various 
categories  of  employment.  This  is  what  my  amendment  would  accom- 
plish. 

It  will  further  direct  the  Secretary  of  Labor  to  provide  the  Oongiv-s 
at  least  60  days  before  each  scheduled  increase  in  minimum  wage 
levels,  with  an  employment  impact  statement  estimating  the  effect, 
if  any,  of  the  prospective  increase  on  unemployment. 

Mr.  President,  unless  we  have  objective  studies  of  this  nature,  we  in 
the  Congress  are  operating  very  much  in  the  dark  in  our  well-inten- 
tioned attempts  to  help  the  least  privileged  among  us  by  legislating 
increases  in  the  minimum  wTage  levels.  We  simply  can  no  longer  afford 
to  turn  our  backs  on  the  ever-growing  statistical  evidence  demon- 
strating the  extent  to  which  increases  in  minimum  wages  have  forced 
marginal  wrorkers  out  of  jobs. 

Let  me  cite  just  a  few  of  the  studies  that  compel  this  conclusion.  In 
the  much-discussed  area  of  youth  employment,  Ohio  University 
economists  Douglas  K.  Adie  and  Gene  L.  Chapin  have  estimated  the 
response  of  teenage  unemployment  rates  to  increases  in  the  minimum 
wage.  Professor  Adie  states,  "The  results  of  this  study  indicate  that, 
first,  increases  in  the  Federal  minimum  wage  cause  unemployment 
among  teenagers;  second,  the  effects  tend  to  persist  for  considerable 
periods  of  time;  and  third,  the  effects  seem  to  be  increasing  through 
time.  The  result  is  not  surprising,  since  one  of  the  fundamental  difficul- 
ties with  legislative  attempts  to  alter  the  economic  structure  of  the 
economy  arises  from  the  apparent  inability  of  legislators  to  see  the  full 
social  '-onomic  consequences  of  their  interference."  Based  on 

these  it  can  be  predicted  that  a  25-percent  increase  in  the 

minimum  wage— from  $1.60  to  $2  an  hour — would  increase  the  white 
teenage  unemployment  by  1.4  percentage  points  to  13  percent,  and 
the  nonwhite  teen  rate  by  6.6  percentage  points  to  34.7  percent. 

University  of  Chicago  Economist  Yale  Brozen  has  also  extensively 
documented  the  impacts  of  increases  in  the  minimum  wage  on  teenage 
employment.  Professor  Brozen's  research  shows  that  after  each  in- 
crease in  the  minimum  wage  there  has  been  a  quantum  jump  in  the 
ratio  of  teenage  to  general  unemployment,  Using  this  ratio  allows  us  to 
separate  out  the  minimum  wage  effects  from  the  other  influences  in  the 
economy.  Isolating  the  minimum  wage  effects  has  clearly  shown  a 
causal  effect  on  teenage  unemployment.  Professor  Brozen  has  also 
examined  the  ratio  of  nonwhite  teenage  unemployment  to  both  the 
general  and  white  teen  unemployment  levels.  These  comparisons  show 
that  after  increases  in  the  minimum  wage,  nonwhite  youth  unemploy- 
ment worsened  in  relation  to  the  white  teen  rates  and  the  general 
rates.  This  means  that,  while  the  employment  position  of  teenagers 
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worsened  after  each  increase  in  the  minimum  wage,   the  nonwhite 
teenagers  experienced  an  even  worse  impact. 

Other  studies  have  documented  the  adverse  effects  on  the  employ- 
ment of  individuals  with  the  least  marketable  skills  that  have  followed 
upon  past  extensions  of  coverage  under  Federal  minimum  wage  laws. 
I  cite,  as  example,  the  effects  on  employment  by  southern  sawmills, 
the  seamless  hosiery,  and  men's  cotton  garment  industries  when 
these  workers  were  first  included  under  the  Fair  Labor  Standards 
Act.  In  the  light  of  past  experience,  we  ought  to  provide  ourselves, 
with  a  basis  for  measuring  the  impact  that  the  bill  now  under  debate, 
will  have  on  the  estimated  6,000,000  jobs  that  will  be  covered  for  the 
first  time  by  Federal  minimum' wage  laws. 

S.  1861,  for  example,  extends  minimum  wage  coverage  to  household 
domestic  workers  for  the  first  time.  Because  these  workers  would  go 
from  complete  exemption  to  complete  coverage,  the  estimates  are  that 
this  area,  which  has  become  a  haven  for  those  who  have  been  unable  to 
find  employment  in  jobs  covered  by  the  minimum  wage,  will  experience 
very  drastic  reductions  in  number.  ■   , 

One  estimate  is  that  the  initial  wage  of  $2  an  hour  will  decrease  the^ 
present  employment  of  approximately  935,000  household  workers  to' 
about  475,000,  which  is  about  a  50-percent  reduction  in  jobs.  The 
increase  in  a  year's  time  to  $2.20  an  hour  is  thought  to  mean  a  further 
reduction  of  100,000. 

These  are  not  wild  guesses,  Mr.  President,  but  serious  predictions 
based  on  25  years  of  cumulative  experience  that  suggests  a  cause  and 
effect  relationship  between  minimum  wage  rates  and  job  oppor- 
tunities— job  opportunities  for  the  least  skilled  among  us.  It  may  well 
well  be  that  the  social  gains  to  be  derived  from  increasing  minimum 
wage  levels  outweigh  the  social  costs  indicated  by  these  economic 
studies.  This  is  the  judgment  that  the  Congress  has  the  responsi- 
bility to  make.  I  suggest,  however,  that  the  Congress  cannot  make  a 
responsible  judgment  unless  it  is  in  possession  of  the  facts.  The  facts 
we  need  to  have  will  involve  a  careful  study  of  the  actual  impact  on 
existing  employment  of  the  minimum  wage  legislation  we  are  about  to 
enact. 

We  need  to  know  what  the  impact  is  by  age,  sex,  ethnic  background, 
type  of  employment,  educational  background,  geographical  location, 
and  in  terms  of  size  and  business  of  the  employer.  We  need  to  know 
who  is  deprived  of  the  opportunity  to  enter  the  labor  market  through 
the  denial  of  threshold  jobs  that  provide  training  in  elementary  work 
skills  and  habits,  and  who  is  squeezed  out  of  the  labor  market  by 
virtue  of  age  or  disability  or  marginal  productivity.  It  is  no  longer 
possible  for  anyone  in  good  faith  to  argue  that  increases  in  minimum 
wages  have  no  effect  on  the  availability  of  jobs.  The  question  now  is 
to  determine  what  that  effect  is  and  whether,  on  balance,  the  ins 
creases  mandated  by  Congress  will  on  balance  benefit  or  harm  our 
society. 

I  know,  Mr.  President,  that  economic  predictions  are  never  exact, 
but  they  can  be  useful.  I  know  that  many  of  the  indications  as  to 
adverse  effects  of  the  legislation  now  under  consideration  can  be 
discounted  as  self-serving.  On  the  other  hand,  I  do  not  believe  that 
one  can  totally  discount  the  March  1973  study  on  the  "Minimum 
Wage    Legislation    and    the    Independent    Business    Community" 
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published  by  the  National  Federation  of  Independent  Business.  The 
Federation  baa  33,500  members,  and  a  recent  polling  indicated  that  37 
pem-nit  of  these  independent  businesses  will  reduce  the  size  and  or  the 

flours  worked  by  their  labor  force  if  the  minimum  wage  la  increased  to 
S2  an  hour.  The  study  that  my  amendment  would  require  would 
determine  the  extent  to  which  this  prediction  is  accurate,  and  the 
number  of  employees  affected.  Such  a  study  would  provide  a  basis  for 
estimating  the  impact  of  further  increases  on  employment,  and  identify 
the  categories  of  workers  affected. 

Mr.  President,  the  need  for  the  studies  and  for  the  employment 
impact   statements  provided  for  in  my  amendment   is  self-evident. 

Mr.  President,  I  have  discussed  this  briefly  with  the  distinguished 
chairman  of  the  committee.  It  is  mv  understanding  that  he  is  pre- 
pared to  accept  the  amendment.  If  that  understanding  is  correc  , 
I  shall  not  ask  for  the  yeas  and  nays. 

Mr.  Javits.   Mr.   President,  will   the  Senator  yield? 

Mr.  Buckley.  Mr.  President,  I  am  glad  to  yield. 

Mr.  Javits.  Mr.  President,  I  have  carefully  examined  the  amend- 
ment. And,  incidentally,  this  is  on  my  time.  1  am  sure  that  the  Sena- 
tor has  also  carefully  examined  the  amendment  which  we  already 
have  included  in  the  bill  for  study  of  economic  effects,  et  cetera. 

I  am  concerned  that  this  may  be  a  vast  statistical  enterprise  and 
will  involve  very  substantial  expenditures. 

I  know  that  the  committee  chairman  is  sympathetic  to  the  amend- 
ment. I  would  like  to  ask  the  Senator,  if  he  feels  it  desirable  to  add  my 
concurrence,  as  well,  if  he  would  not  consent  to  allowing  the  Secre- 
tary to  make  the  study  or  to  contract  for  it. 

I  am  deeply  concerned  that  if  we  confine  him  to  a  contract,  it  will 
guarantee  an  enormous  expenditure  for  econometrics. 

I  refer  the  Senator  to  the  provision  on  page  1,  line  8,  reading: 

And  to  develop  statistical  information  and  techniques  designed  to  predict  the 
probable  impact,  on  employment  of  future  increases  in  minimum  wages. 

In  other  words,  it  is  not  just  the  information  itself,  but  methods  by 
which  predictions  may  be  made  that  the  Senator  wants  to  have  con- 
tracted. 

I  would  hope  that  the  Senator  would  agree  to  insert  the  words  on 
page  1,  line  3: 

« The  Secretary  shall  conduct  a  study  or  studies  or  contract  for  a  study  or  studies 
to  determine  the  extent,  if  any,  .  .   . 

It  would  at  least  give  him  the  option  to  do  it  in  house  or  to  contract  it 
out.  I  am  deeply  concerned  about  the  contracting  out  and  the  cost 
involved. 

Mr.  Buckley.  Mr.  President,  I  very  much  appreciate  the  concern  of 
my  distinguished  colleague.  However,  recently,  in  connection  with  the 
work  of  the  Committee  on  Labor  and  Public  Welfare,  we  went  through 
a  similar  process  of  determining  how  best  one  could  assemble  infor- 
mation that  would  satisfy  the  public  at  large  and  would  satisfy 
Members  of  the  Senate  as  to  its  objectivity. 

I  have  no  reason  to  suspect  that  the  Department  of  Labor  has  any 
bias  in  these  matters.  However,  I  think  we  would  be  less  than  candid  if 
we  did  not  recognize  that  some  economists  have  challenged  the  figures 
compiled  by  the  Department  of  Labor  on  the  assertion  that  there  is 
an  inhouse  bias. 
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It  is  for  this  reason  that,  after  careful  thought,  I  determined  to  have 
the  Secretary  contract  with  an  outside  firm  that  has  to  have  a  pro- 
fessional responsibility  for  its  results  in  order  to  maintain  its  cre- 
dentials in  the  contracting  field.  It  would  assure  us  of  objectivity  and 
would  make  it  easier  for  the  Members  of  the  Senate  to  resolve  their 
difficulties.  I  recognize  that  it  will  cost  money.  However,  if  we  are 
wrong  in  this  minimum  wage  legislation  and  if  in  fact  the  levels  we 
set  make  a  difference  in  employment  or  unemployment  of  hundreds  of 
thousands  and  even  millions  of  Americans,  then  I  can  think  of  no 
money  better  spent. 

So,  it  is  with  great  regret  that  I  feel  that  I  cannot  accept  the  sug- 
gestion of  my  distinguished  colleague. 

Mr.  Javits.  Mr.  President,  may  I  make  another  suggestion,  and 
that  is  that  in  view  of  the  fact  that  we  have  just  had  a  new  Director  of 
the  Bureau  of  Labor  Statistics  appointed,  the  study  be  directed  to  be 
made  by  the  Bureau  of  Labor  Statistics.  That  is,  that:  "The  Bureau  of 
Labor  Statistics  shall  conduct  a  study  or  studies  or  shall  contract  for  a 
study  or  studies  *  *  *"  rather  than  the  Secretary. 

Mr.  Buckley.  Mr.  President,  that  would  be  totally  acceptable. 

The  Presiding  Officer.  Does  the  Senator  accept  the  modifications? 

Mr.  Buckley.  I  accept  the  modification. 

The  Presiding  Officer.  The  amendment  will  be  so  modified. 

Mr.  Javits.  Mr.  President,  I  have  one  other  question.  Does  not 
the  Senator  feel  that  instead  of  loading  the  measure  with  this  im- 
ponderable of  "techniques  designed  to  predict  the  probable  impact" 
which  is  really  getting  into  an  abstract  field  where  we  could  have 
monographs  1,000  pages  long,  that  if  we  said  in  line  8 : 

To  develop  the  necessary  information  .  .  . 

And  omit  the  words  "statistical  information  and  techniques  de- 
signed to  predict  the  probable  impact,"  that  it  would  be  better. 
.  Mr.  Buckley.  I  am  sure  that  the  Record  of  this  debate  will  make 
the  purpose  of  the  amendment  completely  clear. 
;  Mr.  Javits.  Mr.  President,  with  those  changes,  which  I  understand 
are  acceptable  to  the  Senator  from  New  Jersey  (Mr.  Williams),  the 
amendment  is  acceptable  to  me. 

Mr.  Williams.  Mr.  President,  it  seems  to  me  that  the  law  and  the 
bill  before  us  combined  would  require  the  Secretary  and  the  depart- 
ment to  be  in  a  continuing  study  of  the  economic  effects  of  the  entire 
law,  and  to  do  it  each  year;  and  also  there  are  special  studies  mandated 
to  the  department,  that  they  study  all  exemptions,  both  those  that 
have  been  repealed  and  those  that  are  to  be  retained. 

On  the  face  of  it,  Senate  amendment  No.  282  sounds  reasonable 
and  as  though  it  would  fill  a  gap  which  now  exists  in  the  statute  on 
determining  employment  effects  of  changes  in  the  minimum  wage. 

Actually  the  law  now  requires  such  effects  studies  and  leaves  it  to 
the  Department  of  Labor  to  determine  how  such  effects  should  be 
measured. 

Amendment  No.  282  would  require  the  Department  of  Labor  to 
contract  out  effects  studies  even  though  the  only  real  expertise  in  this 
field  is  right  in  the  Department  of  Labor. 

I  do  not  really  see  the  reason  for  a  Government  agency  which  em- 
ploys a  large  number  of  outstanding  statisticians  and  economists  to 
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let  a  contract  for  studies  which  the  Department  has  been  conducting 
on  an  interagency  basis  since  I960. 

If  the  necessary  planning  and  completion  of  the  studies  could  be 
accomplished  within   the  short   time  schedule  provided  for  by  the 

amendment — and  I  do  not  accept  this  premise— the  cost  of  such 
studies  could  be  astronomical. 

Perhaps  something  supplemental  to  what  is  under  law  and  will  be 

under  the  bill  as  is  can  be  added  by  this  amendment.  I  will  confess  we 
have  not  had  time  to  see  what  the  budgetary  impact  of  this  additional 
work  will  be.  1  am  willing  to  accept  the  amendment,  but  I  certainly 
would  hope  that  between  now  and  conference  we  will  know  just  how 
much  more  money  the  Department  of  Labor  will  need  for  this  purpose 
and  just  what  the  dimensions  will  be. 

Mr.  Javits.  Mr.  President,  I  yield  myself  whatever  time  1  may 
require.  In  order  to  give  the  proponent  of  the  amendment  an  oppor- 
tunity to  look  at  the  language,  I  ask  unanimous  consent  that  we 
may  have  a  quorum  call  with  the  time  charged  to  neither  side. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Javits.  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Buckley.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Buckley.  Mr.  President,  I  have  had  some  discussions  with  my 
distinguished  colleague  and  with  the  chairman.  I  had  misunderstood 
the  suggestion  of  my  colleague  with  respect  to  an  amendment  in  line 
3  of  my  amendment.  I  thought  it  was  his  intention  to  substitute  the 
Commissioner  of  Labor  Statistics  for  the  Secretary  as  the  party  to 
contract  for  the  study  T  am  requesting  in  my  amendment.  Based  on 
that  misunderstanding  and  after  discussion  with  these  two  gentlemen, 
I  ask  unanimous  consent  that  the  original  language  of  my  amend- 
ment on  line  3  be  restored. 

The  Presiding  Officer.  The  Senator  has  a  right  to  modify  his 
amendment,  and  it  will  be  considered  modified  accordingly. 

Mr.  Buckley.  I  wrant  to  reconfirm  that  the  modifications  I  accepted 
in  line  8  and  9  will  be  retained. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York  (Mr.  Buckley),  as  modified. 

Mr.  Williams.  Mr.  President,  to  be  sure  I  understand,  is  this  going 
back  to  the  original  amendment? 

The  Presiding  Officer.  Perhaps  it  would  be  best  if  the  clerk  state 
the  modification  as  understood  by  the  junior  Senator  from  New  York, 
as  he  sent  it  to  the  desk. 

Mr.  Javits.  I  ask  that  that  be  done. 

The  Assistant  Legislative  Clerk.  On  page  1,  line  8,  strike  the 
words  "statistical"  and  "and  techniques  designed  to  predict  the 
probable  impact,"  so  as  to  make  the  language  on  lines  8  and  9  read  as 
follows: 

This  Act,  and  to  develop  the  necessary  information  on  the  probable  impact,  if 
any,  on  employment. 

Mr.  Williams.  Mr.  President,  I  earlier  said  that  I  had  not  had  the 
opportunity  to  find  out  what   the  budget  impact  of  this  particular 
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amendment  will  be.  That  will  be  necesssary  before  we  get  to  confer- 
ence. The  change  makes  it  a  little  bit  heavier  to  carry  in  conference, 
but  I  am  agreeable  to  taking  it  to  conference. 

Mr.  Buckley.  I  thank  the  distinguished  Senator.  I  yield  back  the 
remainder  of  my  time. 

Mr.  Williams.  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer  (Mr.  Domenici).  All  remaining  time  hav- 
ing been  yielded  back,  the  question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York  (Mr.  Buckley),  as  amended. 

The  amendment  (No.  372),  as  amended,  was  agreed  to,  as  follows: 

On  page  32,  between  lines  9  and  10,  insert  the  following: 

"Sec.  14.  (a)(1)  The  Secretary  shall  contract  for  a  study  to  determine  the 
extent  if  any,  of  the  impact  on  employment  of  the  increase  in  minimum  wages 
prescribed  pursuant  to  the  amendments  made  to  the  Fair  Labor  Standards  Act 
of  1938  by  each  of  sections  3(a),  (b),  (c),  and  (d)  of  this  Act,  and  to  develop  the 
necessary  information  on  the  probable  impact,  if  any,  on  employment  of  future 
increases  in  minimum  wages.  Each  such  stud}'  shall  contain  statistical  information 
with  respect  to  such  impact  on  categories  of  employment  and  unemployment 
including  but  not  limited  to  age,  sex,  occupation,  education,  ethnic  origin,  size, 
and  business  of  employer,  and  geographic  area,  including  Puerto  Rico,  the  Virgin 
Islands,  and  the  Panama  Canal  Zone. 

"(2)  The  Secretary  shall  prepare  and  furnish  the  Congress  on  an  annual  basis, 
beginning  nine  months  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  with  reports  on  the  interim  findings  of  each  such  study,  and 
with  a  final  report  on  the  findings  of  each  such  study  within  twenty-one  months 
after  the  highest  minimum  wage  rate  prescribed  by  each  of  said  sections  shall 
have  become  effective. 

"(3)  Ninety  days  prior  to  the  effective  date  of  each  increase  in  minimum  wages 
prescribed  pursuant  to  the  amendments  made  to  the  Fair  Labor  Standards  Act 
of  1938  by  sections  3  (a),  (b),  (c),  and  (d)  of  this  Act  subsequent  to  the  increase 
which  takes  effect  on  the  effective  date  of  this  Act,  the  Secretary  shall  provide 
the  Congress  with  an  employment  impact  statement  establishing  the  prooable 
impact  on  employment  by  category  of  employment  of  each  such  prospective  in- 
crease, together  with  a  summary  of  the  basis  for  each  statement." 

On  page  32,  line  14,  strike  out  "(2)"  and  insert  in  lieu  thereof  "(B)". 

On  page  32,  line  20,  strike  out  "(1)"  and  insert  in  lieu  thereof  "(A)". 

On  page  32,  line  21,  strike  out  "(2)"  and  insert  in  lieu  thereof  "(B)". 

On  page  32,  between  lines  22  and  23,  insert  the  following  new  subsection: 

"(b)(1)  There  are  authorized  to  be  appropriated  for  the  purpose  of  conducting 
the  study  required  by  subsection  (a)  of  this  section  such  sums  as  may  be 
necessary.". 

On  page  32,  line  23,  strike  out  "(b)"  and  insert  in  lieu  thereof  "(2)". 

On  page  32,  line  24,  insert  "subsection  (b)  of"  after  the  word  "by". 

Mr.  Buckley.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  Helms.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  The 
amendment  will  be  printed  in  the  Record. 

Mr.  Church's  amendment  is  as  follows: 

On  page  27,  after  line  2,  insert  the  following: 

Sec.  12.  (a)(1)  The  first  sentence  of  section  11(b)  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C.  630(b))  is  amended  by  striking  out 
"twenty-five"  and  inserting  in  lieu  thereof  "twenty". 
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On  page  27,  line  3,  strike  out  "8  0(1)"  Mid  insert  in  lieu  thereof  "(2)". 

Od  page  27,  line  4,  strike  out  "the  Age  Discrimination  in  Employment  Act  of 

1967"  and  insert  in  lieu  thereof  "such  Act". 
On  page  27,  line  12,  strike  out  "(2)"  and  insert  in  Lieu  thereof  "(3)". 

On  page  27,  line  17.  strike  <>nt  "(3)"  and  insert  in  lien  thereof  "(4)". 
On  page  28,  line  7,  strike  OUt  "(4)"  and  insert  in  lien  thereof  M(5)'\ 

Mr.  Church.  Mr.  President,  briefly  stated,  my  proposal  would 
broaden  the  application  of  the  Aire  [discrimination  in  Employment 
Act  to  cover  employers  with  20  or  more  employees  in  an  industry 
affecting  interstate  commerce.  Under  present  law,  the  act  extends  to 
employers  with  25  or  more  employees. 

In  1967  the  Age  Discrimination  in  Employment  Act  was  enacted  to 
protect  older  workers  against  job  bias,  because  of  advancing  year-,. 
During  the  past  6  years  much  progress  has  been  made  in  removing 
impediments  for  job  opportunities  for  persons  in  their  forties,  fifties, 
and  above.  However,  age  bias  is  still  a  very  real  and  serious  problem 
today.  This  point  was  brought  home  very  forcefully  in  the  latest 
Department  of  Labor  report  concerning  the  Age  Discrimination  in 
Employment  Act. 

Recent  amendments  approved  by  the  Senate  Labor  and  Public 
Welfare  Committee  would  help  close  some  of  the  gaps  in  the  present 
law.  For  example,  extension  of  the  law  to  persons  employed  by 
Federal,  State,  and  local  governments  would  provide  valuable  pro- 
tection for  an  estimated  5.5  million  employees  aged  40  to  64.  To  my 
way  of  thinking,  the  same  standards  of  conduct  should  be  appli- 
cable to  governmental  units  as  are  in  effect  for  employers  in  private 
industry.  Quite  clearly,  it  is  very  difficult  for  government — whether 
it  be  at  the  Federal,  State,  or  local  level — to  act  as  a  model  em- 
ployer, when  one  set  of  rules  applies  to  private  industry  and  less 
stringent  standards  for  itself. 

For  these  reasons,  I  wish  to  congratulate  the  chairman  of  the 
Labor  and  Public  Welfare  Committee  (Mr.  Williams)  and  other 
members  of  this  committee  for  extending  the  application  of  the  age 
discrimination  law  to  Federal,  State,  and  local  governmental  em- 
ployees. This  is  a  measure  which  the  Senate  Committee  on  Aging — of 
which  I  am  chairman — has  long  supported. 

Howe  v.  r,  recent  hearings  and  investigative  work  by  the  Senate 
Committee  on  Aging  provide  further  compelling  evidence  that  the 
application  of  the  age  discrimination  law  must  be  extended  further 
if  the  act  is  to  have  real  meaning  for  many  middle-aged  and  older 
workers.  But  this  extension  must  be  achieved  gradually  and  in  a 
manner  which  will  not  create  an  administrative  hardship  for  the  small 
businessman,  who  is  still  the  economic  backbone  of  our  society. 

This  is  a  major  reason  why  I  offer  my  amendment  today  to  extend 
coverage  of  the  law  to  employers  in  interstate  commerce  with  20  or 
more  employees. 

Other  labor  related  statutes  now  have  a  much  broader  application 
than  the  Age  Discrimination  in  Employment  Act.  The  Equal  Em- 
ployment Opportunity  legislation,  for  example,  applies  to  employers 
with  15  or  more  employees.  And  the  age  discrimination  in  employment 
law  should  also  provide  fuller  protection  against  job  bias  because  of 
a'ge,  since  it  is  still  a  formidable  and  sometimes  insuperable  obstacle 
for  far  too  many  middle-aged  and  older  workers. 
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This  action  is,  of  course,  not  a  panacea.  It  is  not  going  to  eliminate 
age  bias  overnight.  Other  actions — such  as  educational  efforts  and 
more  vigorous  enforcement  by  the  Department  of  Labor — will  also 
be  needed.  But  my  proposal,  in  conjunction  with  the  Labor  and  Public 
Welfare  Committee's  measure,  would  be  an  important  step  toward 
the  goal  of  making  one's  year  of  birth  irrelevant  for  employment 
opportunities. 

Make  no  mistake  about  it,  "ageism"  in  employment  can  be  as 
pernicious  as  discrimination  based  on  race,  religion,  national  origin, 
or  sex.  More  importantly  though,  it  is  cruel  and  self  defeating  for 
older  workers,  their  families,  and  our  Nation.  It  denies  aging  Americans 
a  chance  to  participate  in  our  society  and  to  make  valuable  contribu- 
tions. And,  it  also  robs  our  Nation  of  some  of  our  most  experienced 
and  talented  personnel. 

Mr.  President,  following  is  a  brief  description  of  the  Age  Discrimina- 
tion in  Employment  Act: 

The  Age  Discrimination  in  Employment  Act  (Public  Law  90-202)  was  enacted 
in  1967  to  promote  the  employment  of  persons  aged  40  to  64  on  the  basis  of 
ability,  rather  than  chronological  age.  The  Act  prohibits  discrimination  in  em- 
ployment because  of  age  in  hiring,  job  retention,  compensation,  and  other  condi- 
tions of  employment.  Coverage  under  the  law  includes  (1)  employers  of  25  or 
more  employees  in  an  industry  affecting  interstate  commerce,  (2)  employment 
agencies  serving  such  employers,  and  (3)  unions  with  25  or  more  members  in  an 
industry  affecting  interstate  commerce. 

Enforcement  of  the  Act  is  within  the  Wage  and  Hour  Division  of  the  Employ- 
ment Standards  Administration  of  the  Department  of  Labor. 

The  amendment  would  not  entail  authorizing  any  additional  funds. 
The  committee  has  already  acted  to  increase  the  authorized  funding 
for  the  act  from  $3  to  $5  million. 

As  I  have  previously  stated,  the  bill  was  reported  from  the  com- 
mittee to  include  an  additional  5%  million  middle-aged  workers  within 
the  coverage  of  the  Age  Discrimination  in  Employment  Act.  The 
committee  recommends  that  Federal,  State,  and  local  employees  be 
brought  within  the  purview  of  the  law,  a  position  I  heartily  endorse. 

At  the  present  time,  only  about  50  percent  of  the  middle-aged 
employees  in  this  country  have  the  protection  of  the  law  in  connection 
with  discrimination  on  the  basis  of  age. 

In  terms  of  actual  numbers,  the  coverage  today  is  18.5  million.  If 
the  Senate  were  to  adopt  this  amendment,  an  additional  1.3  million 
employees  would  be  brought  within  the  coverage  of  the  act.  Taken 
together,  the  adoption  of  the  committee's  amendment  and  this  amend- 
ment would  mean  that  roughly  two-thirds  of  all  workers  between  the 
ages  of  40  and  64  would  be  covered.  I  have  difficulty  continuing  to 
exempt  as  many  as  one-third  from  coverage;  but  I  think  we  would 
improve  the  picture  considerably  if  we  adopt  this  amendment. 

Since  the  amendment  does  not  entail  any  additional  money,  I  hope 
that  the  distingusihed  chairman  of  the  committee,  who  is  managing 
the  bill  with  such  skill,  might  find  it  possible  to  accept  the  amendment. 

Mr.  Williams.  Mr.  President,  I  am  happy  to  say  to  the  most  able 
and  distinguished  chairman  of  the  Special  Committee  on  Aging  that 
this  is  what  I  would  expect  from  the  Senator  from  Idaho  whose 
attention  has  been  so  complete  in  considering  the  needs  of  our  older 
people.  Discrimination  in  employment  is  one  of  its  problems.  This 
would  broaden  those  that  the  law  protects  against  discrimination.  I 
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certainly  agree  with  the  Senatoi  from  Idaho.  I  applaud  him  and  T 

shall  be  happy  to  accept  his  amendment.  The  pending  bill  La  an 
apprcprutte  place  for  it. 

Mr.  Church.  1  thank  the  distinguished  Senator  from  New  Jersey 
very  much. 

Mr,  President,  I  yield  back  my  time. 

Mr.  Williams.  Mr.  President,  1  yield  back  my  time. 

The  PRESIDING  Officer  (Mr.  Helms).  All  time  on  this  amendment 
ha-  been  yielded  back. 

The  question  is  on  agreeing  to  the  amendment  of  the  Senator  from 
Idaho  (Mr.  Church). 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    370 

Mr.  Packwood.  Mr.  President,  I  call  up  my  amendment  No.  370 
and  ask  that  it  be  stated. 

The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

On  page  22,  between  lines  11  and  12,  insert  the  following: 

(d)  Section  13(d)  of  such  Act  is  amended  to  read  as  follows:  "The  provisions  of 
sections  6,  7,  and  12  shall  not  apply  with  respect  to  any  employee  engaged  in  the 
delivery  of  newspapers  to  the  consumer,  and  the  provisions  of  section  12  shall  not 
apply  with  respect  to  any  such  employee  when  engaged  in  the  delivery  to  house- 
holds or  consumers  of  shopping  news  (including  shopping  guides,  handbills,  or 
other  type  of  advertising  material)  published  by  any  weekly,  semiweekly,  or 
daily  newspaper.". 

Mr.  Packwood.  Mr.  President,  under  present  law,  newspaper 
delivery  boys  are  exempt  from  the  minimum  wage,  overtime,  and  the 
child  labor  provisions  of  the  act.  They  are  exempt  whether  they 
deliver  a  daily  newspaper  or  a  weekly  or  semiweekly  newspaper,  or 
whatever. 

However,  if  a  newspaper  boy  who  works  once  a  week  to  deliver  a 
paper  is  asked  by  his  employer  to  deliver  a  circular  or  supplement  on 
another  day,  a  circular  which  the  employer  prints  and  publishes,  he  is 
not  permitted  to  do  so  because  the  exemption  does  not  apply  other 
than  on  the  day  he  delivers  the  weekly  newspaper,  although  the 
exemption  does  apply  to  the  boy  who  delivers  a  newspaper  7  days 
a  week. 

My  amendment  would  simply  exempt  from  the  child  labor  provision 
the  same  newspaper  boy  when  he  is  delivering  a  circular  on  other 
than  his  working  day  for  his  employer  who  publishes  a  newspaper  and 
a  circular. 

Mr.  President,  I  have  spoken  with  the  Senator  from  New  Jersey 
and  the  Senator  from  New  York,  and  I  believe  the  amendment  is 
acceptable. 

I  think  there  is  no  controversy.  This  is  identical  to  an  amendment 
accepted  by  the  Labor  Committee  last  year,  and  approved  by  the 
Senate. 

I  am  prepared  to  yield  back  the  remainder  of  my  time  unless  there 
are  questions. 

Mr.  Williams.  Mr.  President.  I  had  some  concern  that  the  amend- 
ment to  be  offered  by  the  Senator  from  Oregon  was  going  to  be  dif- 
ferent, or  in  a  different  form  from  the  amendment  that  he  offered 
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the  last  time  the  bill  was  being  considered,  and  which  I  accepted. 
What  is  the  situation  at  this  time? 

Mr.  Packwood.  It  is  the  same  as  it  was  last  year.  It  does  not 
exempt  the  weekly  delivery  boy  from  minimum  wage  or  overtime.  Under 
present  law,  as  a  minor,  he  is  not  exempt  and  could  not  work  on  a  day 
other  than  the  day  he  delivers  his  newspapers.  This  amendment  would 
exempt  him  on  the  day  or  days  he  delivers  others,  such  as  advertisers. 

Mr.  Williams.  This  amendment  deals  with  the  opportunity  to  be 
employed,  not  with  the  wage. 

Mr.  Packwood.  That  is  correct. 

Mr.  Williams.  Mr.  President,  last  year  I  accepted  the  amendment,  so 
I  am  willing  to  accept  this  amendment,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  Packwood.  I  yield  back  the  rest  of  my  time. 

The  Presiding  Officer.  All  time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  Fong.  Mr.  President,  will  the  manager  of  the  bill,  the  Senator 
from  New  Jersey  (Mr.  Williams),  yield  10  minutes  to  me  on  the  bill? 

Mr.  Williams.  I  yield  10  minutes  to  the  Senator  from  Hawaii. 

STUDENT      wage      differential      NEEDED      IN      HAWAII     PINEAPPLE 

PROCESSING 

Mr.  Fong.  Mr.  President,  I  rise  to  call  attention  to  the  plight  of  the 
pineapple  industry  in  Hawaii  and  to  the  need  for  a  student  seasonal 
differential  for  pineapple  processing  in  my  State. 

Since  the  turn  of  the  century,  pineapple  has  been  a  mainstay  in 
Hawaii's  economy.  Today  it  is  still  my  State's  second  largest  agricul- 
tural  industry,   second   only   to   sugar. 

The  processed  value  of  Hawaiian  pineapple  last  year  was  $137 
million.  The  industry  employs  5,500  year-round  workers  who  earn 
$52  million  in  annual  wages  and  another  12,345  seasonal  workers  who 
earn  a  total  of  $10  million  a  year.  The  bulk  of  these  seasonals  are 
students  age  15  and  older. 

In  addition  to  the  $52,000,000  payroll  which  Hawaii's  pineapple 
industry  provides  to  the  economy  of  my  State,  the  industry  spends 
$32,000,000  with  local  businesses  for  supplies  and  services.  Our  pine- 
apple industry  pays  $7,600,000  in  taxes  to  State  and  Federal  Govern- 
ments, not  including  the  Federal  corporate  income  tax,  and  generates 
$11,300,000  more  in  taxes  withheld  for  State  and  Federal  Government 
from  employee  payrolls.  In  addition,  our  pineapple  industry  maintains 
over   60,000   green    acres    as   an    environmental    asset    for    Hawaii. 

Hawaii's  pineapple  growers  and  processors  have  been  very  energetic 
and  progressive,  investing  millions  of  dollars  in  research  to  improve 
pineapple  quality  and  production.  Our  Hawaii  pineapple  industry  is 
the  most  highly  mechanized  in  the  world  and  its  fieldworkers  are  the 
highest  paid  in  the  world. 

In  recent  years,  Hawaii's  pineapple  industry  has  faced  increasingly 
severe  competition,  both  from  foreign  pineapple  produced  in  very 
low  cost  areas  and  from  other  domestic  fruits,  many  of  which  are  well 
protected  by  U.S.  tariffs  and  duties,  while  Hawaiian  pineapple  is  not. 

In  the  mid-1 950's  Hawaii  had  nine  pineapple  companies.  Today 
there  are  only  four  and,  after  this  year,  there  will  be  only  three.  As 
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a  result  of  the  announced  (lose-down  of  pineapple  operations  by  one 
eompanv  on  Ihe  island  of  Motokai  in  Hawaii  and  ilie  phaseoul  of 
pineapple  production  there  over  the  coming  2  years,  more  than  ttOO 
workers  out  of  a  total  labor  force  of  1,800  on  the  island  are  facing 
unemployment. 

One  of  the  finest  products  in  all  America  Is  the  -weet,  juicy,  de- 
lectable pineapple  grown  in  Hawaii.  But  if  the  alarming  decline  in 
pineapple  operations  in  Hawaii  continues,  the  industry  may  not  be 
able  to  survive,  and  thousands  of  workers  may  lose  their  jobs  and 
livelihood.  This  year,  the  Legislature  of  the  State  of  Hawaii,  in 
recognition  of  the  plight  of  our  pineapple  industry  in  Hawaii,  approved 
a  number  of  nieaures  to  give  the  industry  a  shot  in  the  arm.  But  more 
needs  to  be  done,  so  that  Hawaiian  pineapple  can  better  compete 
with  low-cost  foreign  imports  where  wage  scales  are  a  tiny  fraction  of 
those  paid  in  Hawaii. 

With  field  laborers  and  cannery  workers  at  10  to  25  cents  an  hour  in 
some  Asian  pineapple  producing  countries,  while  comparable  Hawaii 
wages  run  more  than  $2.60  an  hour,  no  wonder  foreign  pineapple  can 
undersell  Hawaii  pineapple  in  U.S.  markets,  even  with  the  longer 
distance  the  foreign  pineapple  must  be  shipped. 

At  stake  are  not  only  the  jobs  of  5,500  year-round  employees  in  the 
pineapple  industry  in  Hawaii,  but  also  more  than  12,300  student 
seasonal  employees. 

For  years,  the  pineapple  industry  in  Hawaii  has  provided  summer 
jobs  for  thousands  of  Hawaii  students.  The}'  have  been  able  to  earn 
money  to  continue  their  education.  The  students  not  only  benefit 
themselves  economically,  but  they  benefit  the  industry  and  the 
economy  of  our  State.  If  Hawaii's  pineapple  companies  could  not  ob- 
tain extra  help  to  harvest  and  process  pineapple,  the  industry  just 
could  not  survive. 

I  want  to  emphasize  that  employment  of  students  does  not — I 
repeat,  does  not — displace  adults  who  are  in  Hawaii's  labor  market. 
All  available  adult  workers  and  seasonals  have  been  hired  by  the  time 
students  are  available  in  June.  Hawaii  must  even  hire  students  from 
mainland  United  States,  as  there  are  not  enough  adult  seasonals  and 
students  in  Hawaii  to  handle  pineapple  harvesting  and  processing 
in  the  peak  period  that  begins  in  April  and  ends  in  September. 

All  available  nonstudent  seasonals  are  employed.  Last  year  these 
totaled  3,742,  compared  with  12,345  additional  seasonals  hired  who 
were  all  students. 

The  need  for  employment  of  student  seasonals  on  pineapple  planta- 
tions and  in  canneries  is  recognized  by  the  International  Longshore- 
men's and  Warehousemen's  Union — ILWU — the  union  in  Hawaii 
which  represents  all  regular  and  intermittent  pineapple  labor  under  a 
collective  bargaining  agreement  with  the  pineapple  companies. 

Student  seasonal  emplovees  perform  jobs  on  pineapple  plantations 
and  in  canneries  classified  in  the  agreement  with  the  ILWU  under 
labor  grade  I  appropriate  to  their  respective  ages  in  compliance 
with  the  higher  standard  of  either  the  State  or  Federal  child  labor  laws. 

Seasonals,  including  students,  become  covered  under  the  agreement 
with  the  ILWU  upon  completing  2  years  employment  for  a  cumulative 
total  of  100  days. 
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In  spite  of  the  planned  and  announced  cutback  in  pineapple  acreage 
from  60,000  to  40,000  acres  within  the  next  2){  years,  student  seasonal 
employment  will  continue  to  represent  a  major  and  absolutely  neces- 
sary element  in  the  pineapple  labor  force  in  Hawaii  in  the  future.  The 
demand  for  labor  on  three  of  the  five  pineapple  islands — Oahu, 
Molokai,  Kauai,  Lanai,  and  Maui — cannot  be  met  by  the  local  labor 
force,  including  students.  Offers  of  employment  are  extended  to  other 
islands  and  to  mainland  areas  as  well. 

There  is  no  migrant  labor  force  in  Hawaii. 

Mr.  President,  I  have  taken  a  few  moments  to  describe  Hawaii's 
pineapple  industry  and  its  current  plight.  It  is  in  this  context  that  the 
impact  of  S.  1861,  the  pending  minimum  wage  bill,  becomes  one  of 
added  burden  to  the  already  marginal  pineapple  industry  in  Hawaii. 

The  failure  to  include  a  student  differential  in  S.  1861  will  cost 
Hawaii's  pineapple  industry  a  net  increase  in  payroll  of  $1,156,439 
every  year,  once  the  $2.20  an  hour  for  student  seasonals  goes  into 
effect  next  year. 

In  addition,  the  Hawaii  pineapple  industry  faces  nearly  $600,000 
additional  cost  each  year  because  S.1861  in  effect  nullifies  the  present 
contract  provision  with  the  ILWU  allowing  certain  exemptions  from 
v  overtime  pay  for  seasonal  work. 

While  S.  1861  as  reported  by  the  Senate  Committee  on  Labor  and 
Public  Welfare  continues  to  allow  an  85-percent  student  differential 
in  agriculture  field  work,  it  does  not  provide  for  a  student  differential 
in.  agricultural  processing. 

Thus,  Hawaii's  pineapple  companies  could  legally  pay  student 
seasonals  in  the  pineapple  fields  a  lower  rate  next  year  than  the  $2.20 
minimum  wage  for  regular  employees.  But  they  would  have  to  pay 
>the  full  $2.20  an  hour  next  year  to  student  seasonals  in  the  pineapple 
canneries.  Under  such  circumstances,  no  student  would  want  to  work 
in  the  pineapple  fields.  All  would  want  jobs  in  the  canneries. 

While  an  agricultural  student  differential  in  the  fields  has  been 

:  available  to  the  pineapple  industry  under  existing  law,  the  pineapple 

industry  has  not  exercised  this  lower  pay  scale.  Instead  the  same  rate 

of  pay  is  paid  to  student  seasonals  working  either  in  the  field  on  the 

plantations  or  in  the  canneries. 

This  follows  the  pattern  of  uniformity  established  in  the  collective 
bargaining  agreement  with  the  ILWU — the  same  pay  scale  applies  to 
jobs  classified  as  comparable  within  the  respective  laoor  grades  shown 
in  the  agreement.  Jobs  in  labor  grade  I  are  performed  by  student 
seasonals  both  on  the  plantation  and  in  the  canneries. 

In  order  to  maintain  the  same  pay  scales  for  all  student  seasonals 
whether  field  workers  or  cannery  employees,  the  pineapple  industrv 
in  Hawaii  urgently  needs  a  student  wage  differential  in  the  processing 
end  of  its  operations. 

Under  the  minimum  wage  bill  passed  by  the  House  of  Representa- 
tives on  June  6,  the  pineapple  industry  would  be  able  to  pay  student 
seasonals  in  the  canneries  85  percent  of  the  otherwise  applicable 
minimum  wage.  When  the  nonagricultural  minimum  wage  reaches 
$2.20  next  year,  this  would  mean  they  would  receive  $1.87  an  hour, 
compared  with  their  present  $1.60  an  hour.  Student  seasonals  working 
in  the  pineapple  fields  would  also  receive  $1.87  an  hour,  because  of  the 
uniform  pay  scale  relationship  I  have  previously  outlined. 
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As  the  House  provisions  would  allow  a  student  seasonal  differential 
wage  in  all  agricultural  processing  operations,  it  is  violently  opposed 
by  many  groups  outside  of  the  pineapple  industry. 

I  have,  therefore,  been  searching  for  language  that  would  narrow 
the  student  seasonal  wage  differential  so  that  it  would  apply  only  to 
Hawaii's  pineapple  industry,  which  I  believe  is  unique  in  the  agri- 
cultural   prores^ing    category. 

Rather  than  ri<k  defeat  of  my  proposal  on  a  roll  call  vote,  however,  I 
am  now  calling  attention  of  the  chairman  of  the  Senate  Labor  Com- 
mittee, the  distinguished  Senator  from  New  Jersey  (Mr.  Williams),  and 
the  ranking  minority  member  of  the  committee,  the  distinguished 
Senator  from  New  York  (Mr.  Javits),  to  the  very  pressing  problem 
that  confronts  Hawaii's  pineapple  industry  under  5.  1861  as  it  now 
stands.  I  would  ask  that,  in  their  conference  meetings  with  House 
conferees  on  this  legislation,  Senator  Williams  and  Senator  davits  do 
their  best  to  find  a  way  to  alleviate  the  dilemma  facing  the  Hawaii 
pineapple  industry  under  S.   1861. 

The  jobs  of  more  than  5,500  full-time,  year-round  workers  in  Hawaii 
and  more  than  12,000  student  seasonals  are  at  stake,  as  S.  1861,  will 
increase  production  costs  and  make  Hawaiian  pineapply  even  less 
competitive  in  the  marketplace.  In  a  marginal  profit  industry  such  as 
Hawaii's  pineapple  industry,  it  is  no  exaggeration  to  say  that  this 
industry  could  face  extinction,  unless  relief  is  obtained.  The  dreary 
record  of  the  past  15  years  shows  how  difficult  it  is  for  Hawaii  pine- 
apple, despite  its  mechanization  and  efficiency,  to  remain  competitive 
in  a  world  of  increasing  foreign  competition,  much  of  it  as  the  result  of 
pittance  wages  in  other  countries. 

Again  I  may  urge  my  colleagues  to  try  to  find  some  means  of  alleviat- 
ing the  unique  problem  confronting  our  Hawaiian  pineapple  industry. 
It  is  extremely  difficult,  if  not  impossible,  to  find  a  ready  replacement 
industry  of  any  kind  for  our  pineapple  industry  and  provide  jobs  for 
the  thousands  of  Hawaii's  workers  who  would  be  unemployed  if  the 
pineapple  industry  is  driven  to  the  wall. 

In  behalf  of  these  workers.  I  plead  with  my  colleagues  to  help  us  in 
the  conference  committee  on  minimum  wage  legislation. 

I  ask  the  distinguished  chairman  if  he  will  exercise  some  effort  in 
respect   to  this  matter. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Fong.  I  yield. 

Mr.  Javits.  Mr.  President,  we  appreciate  the  situation,  based  on 
the  presentation  of  both  Senators  from  Hawaii,  and  I  am  much  im- 
pressed with  the  presentation  of  Senator  Fong  on  this  issue.  We 
realfee  its  seriousness. 

As  the  Senator  has  said,  there  is  a  provision  in  the  House  bill,  so 
that  the  matter  will  be  in  conference. 

In  addition,  of  course,  agriculture,  in  terms  of  youth  employment — 
that  is,  field  agriculture — is  dealt  with  as  one  of  the  areas  in  which 
there  can  be  student  involvement. 

I  can  assure  the  Senator  of  the  most  earnest  and  thorough  attention 
to  his  position  and  the  most  earnest  and  intensive  effort  to  see  what 
properly  can  be  done  to  assist  in  this  situation. 

Mr.  Fong.  I  thank  the  distinguished  Senator  from  New  York  for 
his  remarks.  I  know  that  he  understands  the  plight  of  our  pineapple 
industry,  that  without  this  differential,  we  would  have  a  very  hard 
time  to  survive.  I  hope  we  will  exercise  every  effort  in  this  respect. 
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Mr.  Williams.  I  had  a  similar  colloquy  with  Senator  Inouye  and 
gave  assurances  to  him  earlier  in  the  debate  that  we  would  consider 
this  matter. 

Mr.  Fong.  I  thank  the  Senator. 

Mr.  Taft.  Mr.  President,  I  send  an  amendment  to  the  desk. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Taft.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered;  and, 
without  objection,  the  amendment  will  be  printed  in  the  Record. 

The  amendment  is  as  follows : 

On  page  32,  between  lines  8  and  9,  insert  the  following  new  section: 

AMENDMENT   TO   THE    ECONOMIC    STABILIZATION    ACT    OF   1970 

Sec.  14.  Section  203  of  the  Economic  Stabilization  Act  of  1970  is  amended  by- 
adding  at  the  end  thereof  the  following  new  subsection: 

"(k)  The  authority  conferred  by  this  section  shall  not  be  exercised  to  preclude 
any  person  from  increasing  prices  (and  other  similar  charges)  to  the  extent  neces- 
sary to  compensate  for  increased  labor  costs  which  result  from  any  Amendments 
to  the  Fair  Labor  Standards  Act  of  1938." 

On  page  32,  line  10>  strike  out  "Sec.  14"  and  insert  in  lieu  thereof  "Sec.  15". 

On  page  33,  line  4,  strike  out  "Sec.  15"  and  insert  in  lieu  thereof  "Sec.  16". 

Mr.  Taft.  Mr.  President,  my  amendment  provides  that  any  increase 
resulting  from  the  passage  of  this  legislation  either  by  increase  in  the 
minimum  rate  or  the  application  of  the  law  to  areas  not  previously 
covered  would  be  an  appropriate  matter  for  consideration  in  setting 
prices  under  Phase  IV  of  the  economic  stabilization  program. 

Yesterday  afternoon  at  4:30  p.m.,  Secretary  Shultz  announced  the 
objectives  and  design  of  phase  IV  of  the  economic  stabilization  pro- 
gram. The  text  of  most  of  the  regulations  were  to  be  released  at  11 :30 
this  morning — a  bit  too  late  for  a  full  study  in  relation  to  the  pending 
minimum  wage  legislation. 

However,  the  factsheet  summary  and  stage  A  of  the  food  sector 
regulations  make  it  clear  that  if  we  increase  the  minimum  wage,  we 
must  also  simultaneously  amend  the  Economic  Stabilization  Act  to 
permit  recovery  of  cost  increases  attributable  to  changes  in  the  mini- 
mum wage  rates  and  the  ripple  effect  and  also  to  changes  in  coverage 
of  the  Fair  Labor  Standards  Act  and  also  to  make  changes  through 
the  establishment  of  a  new  definition. 

The  factsheet  summary  lists  as  the  first  point  describing  the  designs 
of  phase  IV. 

Phase  4  is  mandatory,  covers  most  sectors  of  the  economy,  requires  pre-notifica- 
tion  and  restricts  price  increases  to  dollar-for-dollar  pass-through  of  cost. 
Small  businesses  with  under  60  employees  are  exempt. 

This  appears,  on  the  surface,  to  permit  adequate  cost  recovery, 
but  a  closer  look  reveals  that  retailers  will  be  under  a  gross  margin 
control  with  no  pass-through  for  increased  costs.  The  margin  referred 
to  is  last  year's  margin  applied  to  the  cost  of  goods. 

We  have  heard  a  good  deal  about  the  effect  of  the  $2  minimum 
wage  on  modest-sized  general  merchandise  stores  in  small,  modest- 
sized  communities  throughout  the  Nation.  We  have  heard,  and  by 
the  Senators  rejection  of  our  substitute,  have  rejected  the  urgent  plea 
that  the  $250,000  establishment  exemption  be  continued. 
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These  are  the  businesses  which,  beginning  on  AuguM  12.  will  be 
permitted  to  adjust  prices  as  the  cosl  of  goods  purchased  for  resale 
increase.  But  the  adjustment  i>  limited  to  last  year's  margin.  There  i^ 
no  provision  for  meeting  increases  in  operating  costs.  There  1-  no 
provision  for  meeting  and  covering  the  payroll  increases  which  we 
are  legislating:. 

Under  the  food  regulations  which  we  issued  yesterday,  food  retailers 
are  permitted  to  increase  prices  only  to  pass-through  increased  prices 
of  agricultural  product-.  There  i-  no  margin  control  and  no  provision 
for  covering  any  increases  in  operating  costs. 

Obviously,  some  of  the  smaller  store  units  of  companies  subject  to 
price  stabilization  which  are  located  in  smaller  towns  will  require  relief 
to  cover  payroll  cost  increases. 

This  is  obviously  an  intolerable  situation.  A-  a  matter  of  simple 
fairness,  the  Senate  must  make  sure  that  the  increased  payroll  costs 
it  legislates  can  be  recovered.  This  will  require  the  amendment  to  the 
Economic  Stabilization  Act  which  is  now  proposed. 

This  amendment  would  provide  recovery  under  stabilization  regula- 
tions of  increases  due  to  the  minimum  and  to  wage  adjustments  to 
employees  whose  wages  have  customarily  been  related  to  wages  of 
employees  directly  affected  by  an  increase  in  FLSA  rates.  It  would 
permit  employers  to  compensate  those  employees  wrho  are  now  above 
the  minimum  and  to  continue  wage  differentials  based  on  service  and 
merit.  The  Senate  must  make  it  possible  to  increase  prices  beyond 
customary  margins  to  the  extent  that  payroll  increases  due  to  the  new 
minimum  and  the  related  ripple  effect  cannot  be  offset  or  otherwise 
covered. 

My  amendment,  my  fairness  amendment,  to  the  Economic  Stabili- 
zation Act  will  provide  the  markup  relief  needed  to  cover  increased 
costs  related  to  S  1861. 

Mr.  President,  one  of  the  goals  stated  for  Phase  IV  is  to  continue 
expansion  of  U.S.  economy  to  its  full  potential  with  further  increases 
in  the  emplo}rment.  I  concur  with  this  objective,  but  believe  the 
passage  of  S.  1861  will  hamper  this  goal. 

My  amendment  would  not  affect  during  phase  4:  First,  small 
businesses  with  fewer  than  60  employees  per  enterprise — not  per 
location — which  are  exempt;  second,  industrial — manufacturers  and 
service  sector,  which  can  pass  through  all  costs  dollar  per  dollar, 
subject  only  to  the  limitation  that  profit  margins  not  exceed  those  of 
their  best  2  of  the  past  5  years;  and  third,  health  and  construction 
sectors,  in  which  passthrough  arrangements  are  allowable. 

However,  the  amendment  would  affect  during  phase  IV:  Nonfood 
wholesale  and  retail  establishments,  which  are  subject  to  a  gross 
margin  limitation — sales  minus  the  cost  of  goods  sold,  divided  by 
sales — in  addition  to  the  profit  margin  and  cost  justification  limita- 
tions. Thus  price  increases  would  only  be  justified  if  the  cost  of  goods 
to  the  establishment  is  increased.  This  is  not  sufficient  to  cover 
increased  operating  costs,  particularly  in  view  of  the  increased  payroll 
costs  mandated  by  the  minimum  wage  bill.  In  fact,  this  has  been 
illustrated  continually  during  phase  II  and  phase  III ;  during  that 
time,  these  industries  have  had  to  absorb  increases  in  operating  costs. 
Payroll  costs  already  comprise  about  one-half  of  the  margin  amounts 
for  the  retail  industry.  Forcing  an  absorption  of  the  minimum  wage 
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increase  will  be  a  particularly  crushing  blow  to  small  store  retailers 
selling  low-cost  merchandise. 

Similar  conditions  will  also  be  present  in  the  petroleum  sector  of 
the  economy,  because  ceilings  will  be  imposed  on  prices  for  gasoline, 
heating  oil,  and  diesei  fuel,  with  no  exceptions  allowed.  The  price  at 
which  a  wholesaler  or  retailer  in  this  filed  will  be  allowed  to  resell 
other  products  is  his  cost  of  product  plus  actual  dollar-for-dollar 
markup  applied  to  that  product  on  January  10,  1973.  Therefore,  the 
minimum  wage  increase  could  present  real  problems  with  respect  to 
all  of  his  prices;  there  is  no  chance  for  him  to  recoup  the  new  outlay 
through  increased  prices. 

Mr.  President,  action  in  this  area  is  absolutely  necessary  and  I 
would  hope  that  the  Senator  from  New  Jersey  (Mr.  Williams)  would 
be  responsive  to  this  problem  and  be  able  to  support  this  amendment. 

Mr.  President,  I  reserve  the  remainder  of  my  time. 

Mr.  Williams.  Mr.  President,  obviously  this  amendment  reaches 
well  beyond  the  jurisdiction  of  the  committee  that  brought  the  bill  to 
the  floor.  It  is  an  amendment  to  the  Economic  Stabilization  Act.  We 
are  now  in  a  new  phase  in  the  area  of  economic  stabilization.  The 
most  recent  phase  was  announced  last  night.  The  Committee  on 
Banking,  Housing  and  Urban  Affairs  has  this  as  its  legislative  juris- 
diction. We  began  hearings  this  morning  on  phase  IV.  At  this  moment 
I  am  trying  to  see  if  the  chairman  of  that  committee,  the  Senator 
from  Alabama  (Mr.  Sparkman),  can  leave  his  meeting  and  come  to  the 
Chamber.  He  is  engaged  in  hearings  but  perhaps  he  can  come  here  to 
make  observations  on  the  amendment  offered  by  the  Senator  from 
Ohio. 

Certainly  I  am  in  no  position  to  agree  to  this  amendment.  I  would 
think  that  classically  this  to  be  a  situation  where  at  the  conclusion 
of  all  the  time  it  would  be  most  appropriate  for  this  Senator  as  manager 
of  the  bill  to  move  to  table,  as  far  from  our  field  of  responsibility  as 
this  measure  is.  I  recall  that  the  Senator  from  Ohio,  when  the  unani- 
mous-consent agreement  was  entered  into,  did  reserve  the  opportunity 
to  offer  a  nongermane  amendment.  Is  this  that  nongermane  amend- 
ment? 

Mr.  Taft.  The  Senator  from  Ohio  reserved  two  nongermane 
amendments.  If  the  Senator  desires  to  make  a  point  of  order 

Mr.  Williams.  No.  It  is  not  a  point  of  order  I  am  inquiring  about. 
I  wonder  if  this  is  one  of  the  nongermane  amendments. 

Mr.  Taft.  It  is. 

Mr.  Williams.  I  was  not  making  a  point  of  order.  I  was  thinking 
in  terms  of 

Mr.  Taft.  Mr.  President,  if  the  Senator  will  yield,  I  want  to  make 
clear  that  while  technically  it  is  true  that  this  amendment  would 
not  be  nongermane  if  it  were  not  for  the  unanimous-consent  agree- 
ment, it  is  extremely  important  to  this  issue.  It  seems  to  me  it  is 
practically  germane  because  of  the  small  businesses  which  we  are 
going  to  be  adversely  affected  by  the  extended  coverage  of  this  bill. 
I  think  S.  1861  will  seriously  damage  small  businesses,  and  one  way 
in  which  we  could  alleviate  the  damage  which  they  might  otherwise 
suffer  would  be  to  provide  for  passage  of  this  amendment. 

I  call  to  the  attention  of  the  Senator  the  fact  that  last  year  a  similar 
provision   was   introduced   by    the   Senator   from   New   Hampshire 
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(Mr.  Mclntyre),  S.  3955.  This  concept  has  been  considered  before. 
I  think  we  are  all  familiar  with  n. 

Mr.  Williams.  Wliai    i 

Mr.  Taft.  It  was  a  bill  to  amend  the  Economic  Stabilization   ' 
permitting  passthrough  of  economic  wage  costs  resulting  from  amend- 
ments to  the  Fair  Labor  Standards  Act. 

Mr.  Williams.  line  1^  the  chairman  of  the  Banking,  Housing  and 

Urban  Affairs  Committee    Let  us  fill  in  the  Senator  as  to  where  we 
are  in  amending  the  Economic  Stabilization  Act.  This  is  a  proposal 

to  provide  for  a  passthrough  for  any  change  in  the  Minimum  Wa 
Act  which  is  reported  by  the  Labor  and  Public  Welfan   Commits 
I  think  that  is  within  the  jurisdiction  of  the  Banking  Commits 
which  is  dealing  with  phase  IV.   I  believe  there  were  hearings  this 
morning.  Both  of  us  are  members  of  the  committee. 

Mr.  Sparkman.  Mr.  President,  if  the  Senator  will  yield  to  me,  T 
have  just  come  from  the  committee.  We  are  working  on  that  matter 
this  afternoon.  Dr.  Dunlop  was  there,  going  over  the  whole  thing. 

Mr.  Dominick.  Mr.  President,  will  the  Senator  use  his  microphone? 

Mr.  Sparkman.  It  is  an  informal  discussion  with  the  committee, 
but  we  are  trying  to  come  to  an  understanding  and  get  as  much  out 
of  it  as  we  can  as  to  what  the  proposal  is  and  what  we  can  count  on. 

Mr.  Williams.  Mr.  President,  this  is  on  my  time.  The  Senator 
has  not  had  an  opportunity  to  read  the  amendment  that  is  pending 
now,  and  which  has  been  offered  by  the  Senator  from  Ohio  (Mr.  Taft). 
I  will  say  that  we  have  been  trying,  through  the  day,  since  we  learned 
this  amendment  might  be  offered,  to  get  the  opinion  of  Mr.  Dunlop 
and  others  from  the  administration.  We  have  no  administration 
position  on  this  amendment  to  the  Economic  Stabilization  Act. 

Mr.  Sparkman.  WTell,  may  J  say,  if  the  Senator  will  yield  to  me 

Mr.  Williams.  I  am  happy  to  yield. 

Mr.  Sparkman.  Of  course,  I  had  not  been  aware  of  the  amendment 
until  I  just  saw  it  here.  Without  necessarily  analyzing  the  amend- 
ment and  stating  as  to  whether  or  not  it  is  a  good  proposal,  I  do 
feel  it  would  be  much  better  to  come  in  connection  with  legislation 
out  of  the  Banking,  Housing,  and  Urban  Affairs  Committee,  rather 
than  be  put  on  this  bill  here.  In  other  words,  this  is  actually  an 
effort    to    write    into    pending    legislation    something    controlled     by 

f)hase  IV  or  any  other  program  that  will  go  m  it.  when  we  will  have 
egislation  regarding  that  come  out  of  our  committee.  It  seems  to 
me  it  would  be  much  better  to  wait  and  put  it  on  there. 

Mr.  Wtilliams.  I  certainly  wanted  the  Senator,  the  chairman  of 
the  Banking,  Housing  and  Urban  Affairs  Committee,  to  know  about 
this.  His  committee  is  presently  considering  the  whole  area  of  stabili- 
sation. This  comes  in  on  phase  4.  The  announcement  came  last  night. 
So  it  seemed  to  me  it  was  premature  and  out  of  place. 

Mr.  Sparkman.  I  certainly  join  in  that  statement.  I  have  great 
respect  for  the  Senator  from  Ohio.  He  is  a  member  of  our  committee, 
as  we  all  know,  and  he  is  a  very  fine  legislator  and  a  very  fine  Senator. 
I  just  hate  at  any  time  to  differ  with  him,  but  it  seems  to  me  it  ought 
to  wait  until  we  report  the  legislation  out  of  the  committee.  I  have 
just  come  from  the  committee,  and  the  economic  stabilization  pro- 
gram and  phase  4  are  what  we  are  working  on  right  now  . 

Mr.  Williams.  1  would  say  to  the  Senator  from  Ohio  that  we  are 
going  to  vote  no  later  than  5  o'clock.  If  we  should  be  fortunate  enough 
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to  complete  action  on  the  bill  before  that,  we  will  be  over  to  join  the 
chairman  in  the  consideration  of  the  phase  IV  hearings. 

Mr.  Taft.  Mr.  President,  will  the  Senator  yield? 

Mr.  Williams.  I  yield.  I  am  through. 

Mr.  Taft.  I  have  no  great  desire  to  move  in  on  the  jurisdiction  of 
one  of  the  committees  on  which  I  serve.  I  would  just  comment  quickly 
that  yesterday  we  did,  as  part  of  this  bill,  indeed  by  rollcall  vote, 
adopt  the  McGovern  amendment  No.  367  to  allow  price  adjustments 
in  agricultural  commodities  if  the  supplies  are  reduced  to  unacceptably 
low  levels  as  a  result  of  the  price  freeze.  That  amendment  had  nothing 
to  do  with  this  bill.  Yet  the  distinguished  chairman  of  the  Committee 
of  the  Labor  and  Public  Welfare  was  here  and  made  no  objection  to 
that  amendment  as  being  out  of  line,  and  voted  for  the  amendment. 

Mr.  Williams.  If  I  may  respond  to  that,  that  was  a  measure  which 
had  passed  the  Senate.  There  was  a  parliamentary  necessity  to  have  it 
on  another  bill. 

Mr.  Taft.  I  would  point  out  to  the  chairman  a  section  of  the 
Economic  Stabilization  Act.  Specifically  in  paragraph  (f),  which  I 
believe  the  distinguished  Senator  from  New  Jersey,  chairman  of  the 
committee,  himself  introduced,  which  reads  as  follows: 

(f)  The  authority  conferred  by  this  section  shall  not  be  exercised  to  preclude  the 
payment  of  any  increase  in  wages. 

(1)  required  under  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  or 
effected  as  a  result  of  enforcement  action  under  such  Act: 

Mr.  Williams.  Let  us  not  confuse  the  record.  The  Senator  knows 
that  had  nothing  to  do  with  the  pass-through.  Confusion  is  not  going 
to  win  the  case. 

Mr.  Taft.  The  only  point  I  make  is  the  interrelationship  of  the  two 
acts  at  this  point  are  so  close  as  to  the  effect  upon  small  business  in  the 
bill  presently  being  proposed  here  that,  in  all  fairness,  it  seems  to  me 
we  ought  to  at  the  same  time  consider  the  plight  of  small  business. 
The  Senator  thought  amendment  of  the  act  was  necessary  for  ex- 
emptions as  to  wages.  Surely  he  feels  as  a  matter  of  equity  similar 
provisions  should  be  enactei  for  prices.  We  may  find  that  phase  4  is 
going  to  have  an  adverse  effect  if  S.  1861  becomes  the  law  and  amend- 
ments of  the  Economic  Stabilization  Act  to  prevent  this  effect  should 
be  enacted. 

Perhaps  it  is  true  that  action  will  come  on  the  Economic  Stabiliza- 
tion Act  before  amendments  of  the  Fair  Labor  Standards  Act.  These 
circumstances  were  discussed  yesterday  on  the  floor.  But  I  do  not 
think  we  should  not  take  the  chance  of  not  protecting  small  business. 
That  is  the  reason  why  I  brought  up  the  amendment  today. 

I  shall  not  ask  for  a  rollcall  vote,  but  I  do  hope  prompt  action  is 
taken  on  this  matter  by  the  Senate  Banking  and  Housing  Committee 
and  I  hope  that  the  Senator  from  New  Jersey  (Mr.  Williams)  will 
support  this  amendment  at  a  future  date. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Cannon.  Mr.  President,  will  the  Senator  yield  to  me  for  an 
inquiry? 

Mr.  Williams.  I  yield. 

Mr.  Cannon.  I  am  concerned  about  a  provision  in  the  House- 
passed  minimum  wage  bill  which  I  note  is  different  from  a  similar 
provision  in  the  Senator's  proposal,  S.  1861.  I  am  referring  to  proposed 
amendments  to  section  6(e)  of  the  Fair  Labor  Standards  Act,  which 
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has  to  do  with  employers  subject  to  the  Federal  Service  Contract  Act. 
Now  under  the  Senator's  bill,  as  i  understand  it .  am  employ  er  oper- 
ating under  a  service  contract  with  the  United  States  would  be 
required  to  pay  each  of  his  employees  not  working  on  thai  contract 
minimum  wage  rates  not  less  than  $1.80  per  hour  as  provided  in  Bection 
The  Bouse  passed  bill,  however,  requires  that  such  employees  be 
paid  a  minimum  of  $2  per  hour  as  provided  in  section  6(a  {)  . 

In   other  words,   under   the    House   bill,    if    an    employer    has    1,000 

restaurant  employees  and  50  of  those  employees  work  on  a  Govern- 
ment   contract,    that    employer    would    have    to    pay    the    other    960 
rant  employ  ees  a  $2  minimum  wage  instead  of  $1 .80  per  hour  as 
required  under  the  Senator's  bill. 

Last  \  ear,  the  Senate  hill  contained  the  same  provision  a-  t  hi-  year's 
House  hill,  hut  I  recall  that  the  Senal  >r  agreed  to  an  amendment 
offered  1>\  the  distinguished  Senator  from  Alabama  (Mr  Alien)  which 
corrected  the  problem  winch  now  arises  in  the   House  hill. 

My  concern  over  this  provision  in  the  House  hill,  Senator,  i^>  twofold. 
First,  if  an  employer  i-  required  to  pay  a  20-cent-per-hour  higher 
minimum  wage  to  all  his  employees  merely  because  lie  has  some 
employees  subject  to  the  Federal  Service  Contract  Act,  it  would  seem 
such  an  employer  would  he  placed  at  m  serious  competitive  dis- 
advantage with  an  employer  not  doing  business  with  the  Federal  Gov- 
ernment. Under  those  conditions,  many  employers  will  be  unwilling  to 
do  business  with  the  Federal  Government  and  the  Federal  Govern- 
ment will  he  the  loser. 

Second.  I  think  it  is  unfair  to  require  an  employer  to  forfeit  the 
benefits  of  Gib)  rates  for  all  his  employees,  including  both  those 
working  on  a  Government  contract  and  those  having  nothing  to  do 
with  a  Government  contract  merel)  because  the  employer  has  a  con- 
tract with  the  United  State: 

Therefore.  I  a^k  the  Senator  whether  you  will  insist  on  the  Senate 
version  on  this  matter  in  a  conference  with  the  House.  The  House 
provision  would  appear  to  be  an  error  anyhow  since  it  appears  in  a 
section  of  the  hill  entitled  "Conforming  Amendments"  which  clearly 
it  is  not. 

Mr.  Williams.  Mr.  President,  the  Senator  correctly  states  that  this 
was  taken  up  on  the  floor  and  offered  as  an  amendment  by  the  Senator 
from  Alabama  lasl  year.  \'u-  was  persuasive  then.  The  result  was  that 
we  amended  the  bill  on  the  floor  to  include  this  provision  for  service 
contracting,  making  it  $1.80. 

This  year,  the  bill  comes  back  with  the  Allen  amendment  in  it.  Tt 
is  my  intention  to  stay  with  the  bill  as  the  Senate  now  has  it.  If.  by 
good  fortune,  we  pa^s  this  bill  this  afternoon,  that  will  be  my  position 
as  we  go  to  conference,  when  we  go  to  conference. 

Mr.  Cannon    1  thank  the  distinguished  Senator  for  yielding. 

The  Presiding  (  n  u  er.  Who  welds  time? 

Mr.  Williams.  Mr.  President,  I  yield  hack  the  remainder  of  my 
time. 

Mr.  Taft.  Mr.  President,  I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amendment  of  the  Senator  from  Ohio. 

The  amendment  was  rejected. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 
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Mr.  Williams.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Dominick.  Mr.  President,  I  send  an  amendment  to  the  desk. 

The  Presiding  Officer.  The  clerk  will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state  the  amendment. 

Mr.  Dominick.  Mr.  President,  1  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  13,  after  the  word,  "include",  insert  "(1)"; 

On  line  15,  strike  the  period  following  the  word,  "family",  and  in  lieu  thereof 
insert  the  following: 

"or  (2)  an}-  individual  who  is  employed  by  an  employer  engaged  in  agriculture 
if  such  individual  (A)  is  employed  as  a  hand  harvest  laborer  and  is  paid  on  a  piece 
rate  basis  in  an  operation  which  has  been,  and  is  customarily  and  generally 
recognized  as  having  been,  paid  on  a  piece  rate  basis  in  the  region  of  employment, 
(B)  commutes  daily  from  his  permanent  residence  to  the  farm  on  which  he  is  so 
employed,  and  (Cj  has  been  employed  in  agriculture  less  than  thirteen  weeks 
during  the  preceding  calendar  year." 

On  page  12,  line  6,  change  the  plural  "subsections"  to  the  singular,  "subsection"; 
on  line  7,  beginning  with  the  comma  following  "(a)",  strike  through  "(d)". 

On  page  12,  line  18,  strike  through  line  3  on  page  13. 

On  page  13,  line  4,  strike  "(c)",  and  in  lieu  thereof  insert  "(b)". 

On  page  15,  line  4,  strike  through  "(11)"  on  page  20,  line  22. 

On  page  21,  strike  lines  1  through  7;  on  line  8,  strike  "(21)";  and  in  lieu  thereof 
insert  "(20)". 

On  page  21,  between  lines  20  and  21,  insert  the  following  new  subsection  6(b): 

"(b)  The  Secretary  of  Labor  is  hereby  instructed  to  commence  immediately  a 
comprehensive  review  of  all  of  the  minimum  wage  and  overtime  exemptions  under 
the  Fair  Labor  Standards  Act  of  1938,  as  amended,  and  submit  to  the  Congress 
not  later  than  two  years  after  the  date  of  enactment  of  this  Act  a  report  containing: 
(1)  an  analysis  of  the  reasons  why  each  exemption  was  established;  (2)  an  evalua- 
tion of  the  need  for  each  exemption  in  light  of  current  economic  conditions,  in- 
cluding an  analysis  of  the  economic  impact  its  removal  would  have  on  the  affected 
industry,  and  (3)  recommendations  with  regard  to  whether  each  exemption  should 
be  continued,  removed,  or  modified." 

Mr.  Dominick.  Mr.  President,  I  yield  myself  10  minutes. 

The  Presiding  Officer.  The  Senator  from  Colorado  is  recognized 
for  10  minutes. 

Mr.  Dominick.  Mr.  President,  I  want  to  say  to  the  manager  of  the 
bill,  the  distinguished  chairman,  and  to  my  colleague,  the  Senator 
from  New  York,  that  this  is  similar  to  some  of  the  things  I  talked 
abotit  yesterday,  namely,  that  this  would  strike  out  all  of  the  pro- 
visions in  the  committee  bill  which  added  on  different  categories  of 
employees  to  the  minimum  wage,  either  for  the  minimum  wage  or 
for  the  overtime  by  virtue  of  the  bill's  repealing  of  the  existing  exemp- 
tions. 

Now,  what  I  have  done  is  to  add  that  we  have  a  study,  which  in 
the  substitute  I  would  have  had  them  report  back  to  us  within  3  years. 
In  this  amendment  I  would  have  them  report  back  to  us  within  2  years. 

So  we  will  have  a  study  prior  to  the  time  when  we  change  all  of 
these  existing  exemptions. 

Mr.  President,  for  the  purpose  of  the  Record,  I  want  to  say  that 
I  want  to  have  a  rollcall  vote  on  this  amendment.  We  do  not  have 
enough  people  present  at  this  time,  so  I  will  ask  for  the  yeas  and  nays 
later. 

Mr.  President,  I  offer  this  amendment  for  the  reason  that  it  is  my 
fundamental  belief  that  the  big  issue  before  most  of  the  Senators 
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yesterday  was  the  question  of  whether  they  would  vote  for  our  amend- 
ment as  a  substitute  for  the  committee  bill.  A  great  many  of  our 
colleagues  simply  have  not  had  time,  with  all  of  the  other  things  going 
on,  to  study  tins  hill  in  any  depth. 

How    much   of   the   exact    wording   of   the    hill    has   heen    funneled 

through  the  graa  o  that  those  who  are  affected  could  make  it 

plain  to  us  is  very  difficult  to  saw 

\\Y  have  had  extensive  hearings  on  the  hill  without  any  doubt. 

However,  it  i^  a  complicated  hill,  and  it  i^  \rvy  hard  for  many  pe<  pie 
to  read  a  hill  of  this  kind  and  to  understand  whrtt  it  does. 

The  committee  hill,  as  now  written,  provides  for  the  complete  or 
partial  n  pe  d  of  exemptions  for  the  following  categories  of  employees. 

First,  ad  small  retail  and  service  establishments  grossing  less  than 
$250,000,  hut  which  are  part  of  "enterprise1'  gross i 1 1 lt  $50,000  annually 
will  now  be  for  the  first  time  subject  to  minimum  wage  and  overtime 
provisions. 

Second,  small  retail  establishments  which  "make  or  process"  the 
goods  they  sell  will  now  be  subject  to  the  minimum  wage  and  overtime1. 

Mr.  President,  this  could  be  a  business  which  is  grossing  no  more 
than  $5,000  a  year  and  employing  two  people.  Yet,  because  they 
make  their  own  ice  cream  or  candy,  or  whatever  it  might  be,  they  are 
subject  to  the  minimum  wage  and  overtime  provisions. 

We  are  really  getting  down  to  the  mom-and-pop-type  store,  which 
I  think  is  frankly  the  eventual  purpose  of  those  who  are  supporting 
the  hill,  that  they  would  like  to  have  the  wages  of  the  whole  country, 
minimumwise,  both  minimum  and  overtime,  determined  by  the 
Federal  Government. 

I  submit  that  in  this  Nation,  as  large  and  as  diverse  as  we  are  from 
one  area  of  the  country  to  another,  to  have  a  group  of  people  aided 
and  abetted  by  some  of  the  larger  unions  and  some  of  the  larger 
businesses  who  just  do  not  care,  for  a  group  of  people  to  sit  here  and 
determine  what  the  wages  should  or  should  not  be  around  the  country 
is  just  plain  wrong. 

Administrative  and  executive  employees  in  retail-service  in- 
dustries 40  percent  allowance  for  nonsupervisory  work  eliminated, 
would  now  be  subject  to  the  minimum  wage  and  overtime  provisions. 

Local,  seasonal,  hand-harvest  laborers  would  be  subject  to  the 
minimum  rate,  but  not  to  tin4  overtime  provisions  of  the  law.  This 
will  be  the  first  time  that  has  happened.  It  may  be  time.  It  may  be 
what  we  ought  to  be  doing. 

Agriculture  processing  is  now  going  to  be  subject  to  the  overtime 
provisions.  They  have  been  subject  to  the  minimum  wage  provisions. 
This  provision  of  the  bill  would  now  make  them  subject  to  the  over- 
time provisions. 

Mr.  President,  I  have  been  sitting  here  and  listening  to  the  colloquy 
had  with  the  Senator  from  Hawaii  (Mr.  Fong)  on  the  problems  with 
the  agricultural  situation  in  the  pineapple  industry  in  Hawaii  and 
what  this  bill  would  do  to  them. 

This  bill  may  be  all  right  or  the  House  bill  may  be  all  right,  or 
vice  versa.  However,  one  or  the  other  is  very  difficult  as  far  as  the 
Hawaiian  pineapple  industry  is  concerned. 

This  is  another  instance  in  which  they  have  gone  into  the  agrici  I- 
tural  processing  on  an  overtime  basis  where  we  have  foods  of  all  kinds 
coming  in  at  certain  times  to  ripen.  And  they  have  to  be  handled 
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very  quickly.  Sometimes  they  have  different  setups  and  different 
types  of  wages  for  thai  endeavor.  They  may  work  us  many  as  16  hours 
a  day  and  then  take  off  a  day  and  a  half  in  order  to  get  the  processing 
done  in  the  necessary  time. 

Seafood  processing  will  be  made  subject  to  the  overtime  provision 
of  the  minimum  wage  law.  So,  any  Senator  who  lives  in  a  State  where 
seafood  is  part  of  the  industrial  life  will  find  his  staff  will  be  very 
sharply  affected  b}~  this  provision. 

Cotton  ginning  is  going  to  be  subject  for  the  first  time  to  the 
overtime  provision  of  the  minimum  wage  law. 

In  sugar  processing,  the  overtime  provision  of  the  minimum  wage 
law  again  will  be  required,  in  addition  to  the  minimum  wage  which 
we  are  now  required  to  pay. 

Local  transit  companies  are  now  going  to  be  subject  to  the  overtime 
provision  of  the  minimum  wa^e  law.  So,  as  we  try  to  go  forward  in 
an  effort  to  provide  mass  transit  for  more  people,  which  is  particularly 
important  as  this  energ}'  crunch  is  upon  us,  we  find  ourselves  now 
saying,  "OK,  we  are  going  to  have  mass  transit,  but  those  people  who 
are  involved  in  it  are  going  to  have  to  pay  overtime  in  order  to  take 
care  of  their  employees." 

Hotels,  motels,  and  restaurants  throughout  the  county  are  going 
to  have  to  pay  overtime.  We  have  enough  problems  in  that  area  now, 
without  having  one  more  link,  where  they  are  very  heavily  employee- 
oriented,  and.  we  have  intensity.  We  are  going  to  be  adding  on  overtime 
provisions  of  the  minimum  wage. 

Nursing  homes,  overtime  provisions. 

Auto,  aircraft,  and  truck  and  trailer  dealerships  are  now  going  to 
have  to  pay  overtime — and  keep  records  on  all  this;  do  not  forget 
that.  We  have  to  keep  records  all  the  way  through  to  determine  what 
is  going  on. 

Mr.  President,  I  ask  for  the  yeas  and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  Dominick.  As  I  said  to  my  colleagues,  I  was  going  through 
the  overtime  and  minimum  wage  exemptions  which  have  been  re- 
pealed by  this  bill,  which  will  affect  everyone,  ever}*  Senator  in  this 
body,  in  his  home  State. 

Auto,  aircraft,  and  truck  and  trailer  dealerships:  Overtime — I  do 
not  know  how  many  letters  I  have  had  from  people  in  automobile 
dealerships,  saying,  "For  heaven's  sake,  please  do  not  do  this;  our 
business  is  different  and  we  simply  cannot  take  care  of  it  on  that 
kind  of  basis."  This  is  particularly  true  in  the  rural  areas  of  qur 
country.  Where  are  they  going  to  find  the  labor,  just  to  begin  with? 

Catering  and  food  service,  overtime  provisions. 

Bowling  establishments,  overtime  provisions. 

Motion  picture  theaters,  minimum  wage  and  overtime,  for  the  first 
time  on  every  movie  house  in  the  country. 

Small  loggers  and  sawmills,  minimum  wage.  They  are  not  going 
to  do  overtime,  but  they  will  make  them  subject  to  the  minimum 
wage. 

Shade-grown  tobacco  growers:  minimum  wage  and  overtime. 

An  oil  pipeline  now  will  be  subject  to  overtime  provisions. 

Small  telegraph  companies  will  now  be  under  the  minimum  wage 
and  overtime. 
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Mr.  President,  we  had  an  argument  on  this  subject  in  our  debate 
on  the  Dominick-Taft  substitute  yesterday,  bul  we  were  talking  to 
ourselves,  and  I  am  afraid  we  are  balking  to  ourselves  again. 

1  am  not  going  to  tr\   to  persuade  the  Senator  from  \<\\  Jersey 

or  the  senior  Senator  From  New    York.  I  have  high  respect  for  both 

of  them,  and  they  are  geared  into  thi^  bill.  Bui    I   had  hoped  t hut 

somehow  I  could  bring  this  to  the  attention  of  other  Members  of 

Senate,  so  they  would  know  what  they  are  faced  with. 

What  we  are  saying  is  that  we  are  going  to  repeal  most  of  these 
exceptions  which  have  been  in  the  law  for  a  specific  purpose,  in  order 
to  be  of  assistance  in  a  particular  area,  without  even  studying  them. 
The  Senator  from  New  York  and  the  Senator  from  New  Jersey  will 
repeat,  in  answer  to  this,  that  we  have  been  studying  them  for  four 
and  a  half  years,  or  something,  and  they  have  already  been  recom- 
mended. 

They  have  not  been  recommended.  Maybe  one;  maybe  agricultural 
processing  in  the  hearings  was  recommended  as  something  where 
the  technology  had  now  changed  and  they  could  go  under  the  over- 
time provisions.  But  we  are  dealing  with  19  separate  businesses  in 
which,  without  a  study,  without  having  done  a  thing,  we  are  going 
to  suddenly  say,  "You  will  now  he  under  overtime  or  under  both 
the  minimum  wage  and  overtime."  For  the  life  of  me,  1  can  see  no 
point  in  our  going  ahead  and  taking  legislative  action  repealing  these 
exemptions,  which  were  put  in  for  a  specific  purpose,  and  then  studying 
the  matter. 

The  Presiding  Officer.  The  Senator's  allotted   time  has  expired. 

Mr.  DoMINICK.  I  yield  myself  another  5  minutes.  That  is  what  the 
bill  >ays,  "We  will  repeal  them  first,  and  then  study  to  see  whether 
we  were  right."  For  heaven's  sake,  that  is  the  most  backhanded  way 
of  legislating  that  I  ever  heard  of.  If  we  are  going  to  do  this  on  any 
kind  of  rational  basis— and  ]  do  not  know  whether  these  are  good  or 
bad;  I  do  not  pretend  to  know — all  I  am  saying  is,  let  us  study  this 
and   get   some  judgment    value  in   here  before  we   take   these  steps. 

The  Labor  Department,  as  I  say,  lias  made1  some  suggestions,  but 
it  would  seem  to  me  that  no  changes  should  be  made  until  each  of  the 
37  or  .'-!N  existing  exemptions  have  been  carefully  reexamined  to  see 
whether  the  economic  conditions  which  motivated  Congress  to 
establish  it  in  the  first  place  still  exist.  That  certainly  has  not  been 
done  to  date.  I  don't  think  the  committee,  or  any  of  us  has  the  slightest 
idea  of  what  the  economic  impact  will  be  on  the  affected  industries. 

If  the  committee's  picking  and  choosing  with  regard  to  repeal  or 
revision  of  exemptions  lias  any  underlying  theme  at  all,  it  is  simply 
the  law  of  the  jungle.  To  say  it  another  way,  each  exemption  is 
repealed  unless  the  affected  industry  has  enough  political  muscle  to 
retain  it. 

1  think  it  would  be  much  fairer— not  to  mention  simpler — to  deal 
with  these  exemptions  on  an  across-the-board  basi^  after  we  have  the 
results  of  a  comprehensive  study.  1  don't  see  how  we  can  make  intelli- 
gent decisions  until  we  do. 

Let  me  comment  briefly  on  some  of  the  exemptions  that  would  be 
affected  by  the  committee  bill,  and  the  impact  these  changes  would 
have— particularly  on  small  businesses  and  farms. 

The  committee  bill  would  repeal  a  variety  of  minimum  wage  and 
overtime    exemptions   established    by    previous   Congresses   with    the 
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specific  intent  of  protecting  small  businesses  and  small  farms  from 
the  adverse  economic  effects  of  minimum  wage  increases.  Minimum 
wage  coverage  would  thus  be  extended  to  roughly  1  million  employees 
of  well  over  100,000  small  businesses  and  farms.  Overtime  coverage 
would  be  extended  to  1.8  million  employees  in  the  private  sector, 
many  of  whom  are  employed  by  small  businesses. 

Let  me  take  up  the  $250,000  enterprise  cutoff  limit,  which  we 
talked  about  last  year.  The  committee  bill  repeals  this  "establishment" 
exemption  for  small  retail  and  service  stores  which  gross  less  than 
$250,000  annually,  but  which  are  part  of  an  "enterprise"  which  does 
exceed  that  figure.  This  would  extend  minimum  wage  and  overtime 
coverage  to  662,000  emplo3'ees  in  small  retail  and  service  stores.  In 
this  connection,  it  should  be  noted  that  inflation  since  1961,  when  this 
exemption  was  established,  has  alread}^  operated  to  extend  coverage 
down  to  firms  which  would  have  grossed  only  $171,500  at  that  time. 
But  when  we  approached  it  on  that  argument  before,  we  could  not 
get  anywhere. 

This  change  would  affect  only  very  small  chainstores;  none  of  the 
large,  well-known  chains  would  be  affected,  because  each  of  their 
stores  does  annual  business  exceeding  the  $250,000  cut-off  for  the 
exemption.  These  small  chainstores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and  West.  Elimination  of  this  ex- 
emption will  increase  the  existing  pressures  on  such  small  chains  to 
consolidate  and  shift  location  to  larger  urban  areas.  This  will  reduce 
job  opportunities  in,  and  damage  the  economies  of  many  small  rural 
communities.  Given  the  current  plight  of  rural  America,  I  think 
the  point  that  it  would  be  a  mistake  for  Congress  to  do  what  the 
committee  bill  proposes  requires  no  further  elaboration. 

Apropos  of  that,  I  remember  the  Senator  from  New  York  saying 
yesterday,  with  great  glee,  "Do  not  take  a  total  substitute;  handle 
this  on  an  individual  basis,  and  we  will  make  some  changes  on  an 
individual  basis."  There  has  not  been  any  change,  as  far  as  I  can 
remember,  except  the  committee's  acceptance  of  Senator  Packwood's 
amendment. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Dominick.  I  am  happy  to  yield. 

Mr.  Javits.  I  think  if  the  Senator  will  check  back  on  what  I  said, 
I  did  not  say  any  such  thing  as  "we  will  make  some  changes  on  a 
selective  basis."  I  could  have,  because  we  have  taken  a  number  of 
amendments. 

The  Presiding  Officer.  The  Senator's  5  minutes  have  expired. 

Mr.  Dominick.  I  yield  myself  such  time  as  I  may  require. 

Mr.  Javits.  What  I  did  say,  as  I  recollect,  and  I  think  my  recollec- 
tion is  clear,  is  that  Members  will  have  an  opportunity  to  work  their 
will  on  individual  amendments  which  will  in  some  cases  be  everything 
that  the  Senator  is  seeking  by  the  substitute;  and  I  think  that  is 
true.  The  same  thing  with  this  amendment:  If  the  Senate  decides 
that  is  the  way  it  wishes  to  go,  the  Senator  has  given  them  a  way  to  go. 
All  I  am  saying  is,  you  would  not  be  cut  off  from  substantive  decisions 
by  rejecting  the  substitute. 

Mr.  Dominick.  I  will  accept  the  Senator's  statement,  but  I 
definitely  had  the  impression  the  theory  was  that  if  we  took  them  up 
piecemeal  we  would  get  some  changes  made.  We  have  taken  them  up 
piecemeal,  and  we  have  not  had  them. 


By  repealing  section  13  the  committee  bill  would 

extend  e  to  employees  in  small  retail  -tore-  which  make  or 

process  the  goods  the}  sell.  Under  t  he  existing  law,  employees  of  small 

:il   firms  which   arc   not    part    of  an   enterprise  grossing  more   than 

50,000  annually  arc  exempt  even  though  their  work  may  be  directly 
related  to  interstate  commerce.  Under  the  committee  bill,  small  retail 
stores  which  make  or  process  any  of  the  goods  they  sell  would  be  in- 
eligible for  t  he  exemption. 

Mr.  Williams.  Mr.  President,  will  the  Senator  from  Colorado 
yield? 

Mr.  Dominick.  I  yield,  on  the  Senator's  time. 

Mr.  Williams.  Fine  on  my  time.  Has  the  Senator  conferred  with 
the  Senator  from  Kentucky  on  this  particular  area  of  the  bill?  I 
believe  that  if  the  time  permits 

Mr.  Dominick.  On  making  or  processing? 

Mr.  William.-.  Yes.  This  1-  the  area  the  Senator  from  Kentucky, 
if  he  has  time,  would  like  to  introduce  an  amendment  on  and  discuss 
it.  If  we  run  on  and  vote  at  5  o'clock,  there  would  be  no  chance  for  him 
to  do 

Mr.  Dominick.  I  would  be  happy  to  support  him,  but  lie  will  not 
have  to  offer  his  amendment  if  the  Senate  adopt-  my  amendment. 

Mr.  Williams.  Well.  1  wondered  whether  the  Senator  knew  that 
this  was  waiting  upon  the  conclusion  of  consideration  of  this  amend- 
ment— his  consideration  of  the  amendment. 

Mr.  Dominick.  As  I  say,  if  we  can  gel  this  amendment  through,  and 
carry  it.  the  Senator  from  Kentucky  will  not  have  to 

Mr.  William.-.  If  we  debate  until  5  p.m.  and  do  not  discuss  it  now, 
the  Senator  will  not  have1  a  chance  to  have  his  amendment  discussed. 

Mr.  Dominick.  Well,  Mr.  President,  giving  myself  such  time  a-  1 
may  need,  the  impact  of  this  particular  committee  amendment  would 
be  felt  primarily  by  small  bakeries,  candy  shops,  ice  cream  parlor-. 
drugstores,  optometrist  establishments,  lumberyards,  and  other  -mall 
businesses  which  are  not  part  of  a  chain,  and  which  happen  to  make 
or  process  the  goods  they  sell.  The  impact  of  this  change  i-  potentially 
a-  broad  a.-  the  Labor  Department's  definition  of  "making  or  process- 
ing," No  one  know-  how  much  processing  of  goods  would  be  necessary 
to  disqualify  a  small  -tore  for  the  exemption.  Arguably,  anything  more 
than  moving  merchandise  from  loading  dock  to  store  shelf  could 
constitute  processing. 

This  exemption  was  adopted  by  Congress  in  order  to  make  it  clear 
that  small  stores  which  arc  essentially  retail  in  nature,  would  not  be 
disqualified  for  the  $250, 000  small  store  exemption  merely  because 
they  ''make  or  process"  some  of  the  goods  they  sell,  The  committee 
did  not  state  any  substantive  reason  why  this  exemption  is  no  longer 
justified. 

I  do  not  think  this  chance  can  be  justified  on  the  merits.  I  just  do 
not  understand  why  a  -mall  neighborhood  bakery  which  buys  bread 
and  Other  pastries  wholesale  and  -ells  them  retail  should  qualify  for 
exemption,  while  a  -tore  aero--  the  street  which  doe-  the  same  thing. 
except  that  it  happens  to  also  sell  a  few  doughnuts  which  were  baked  on  the 
premises,  should  not.  It  would  appear  to  be  simply  another  case  of 
-mall  businesses  not  having  enough  ''political  muscle"  to  retain  an 
exemption  originally  adopted  by  Congress  to  protect  them  from  the 
adverse  economic  impact  of  minimum  wage  increase's. 

The  overtime  exemption  under  which  supervisory  personnel  in 
retail  and  service  industries  can  spend  up  to  40  percent  of  their  time 
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in  nonsupervisory  work  would  also  be  eliminated.  This  exemption 
was  adopted  in  1961,  when  coverage  was  first  extended  to  retailing. 
It  was  based  on  the  recognition  that  "nonsupervisory"  work  such  as 
selling  and  handling  stock  is  an  integral  part  of  the  duties  of  "super- 
visory" personnel  such  as  sales  managers  and  executives  in  these 
industries. 

.  Under  the  committee  bill,  supervisory  personnel  in  retailing  and 
manufacturing  industries  would  be  treated  the  same,  even  though 
they  are  inherently  different.  A  machine  shop  foreman  has  different 
duties  than  a  department  store  manager.  Congress  recognized  this 
difference  in  1961,  and  in  the  absence  of  evidence  that  it  no  longer 
exists,  should  recognize  it  now.  Neither  the  hearing  record  nor  dis- 
cussions in  committee  have  furnished  such  evidence. 

In  addition  to  complete  or  partial  repeal  of  several  broad  exemptions 
affecting  businesses  of  all  sizes,  the  committee  bill  would  repeal 
several  exemptions  which  are  applicable  primarily  to  small  firms.  For 
example,  the  minimum  wage  exemptions  for  motion  picture  theaters, 
small  loggers  and  sawmills  with  eight  or  fewer  employees,  and  small 
telegraph  companies  grossing  less  than  $500  a  month,  would  be 
repealed. 

Minimum  wage  coverage  would  be  extended  to  some  150,000  farm- 
workers by  repeal  of  the  exemption  for  "local,  seasonal,  hand  harvest 
laborers."  This  would  have  the  further  effect  of  reducing  the  size  of 
farms  to  which  minimum  wage  coverage  extends,  because  such  em- 
ployees would  be  included  for  the  first  time  in  computing  the  "500 
man-day  test."  At  present,  small  farms  using  less  than  500  "man- 
days"  of  labor  during  the  peak  quarter  of  the  preceding  calendar 
year  are  exempt  from  coverage.  The  impact  of  this  change  would  fall 
heaviest  on  fruit  and  berry  farms,  which  utilize  large  numbers  of  hand 
laborers  during  a  short  harvest  season.  It  seems  inequitable  that  a 
small  berry  farm  should  be  covered  for  the  entire  year  because  it 
requires  a  large  amount  of  labor  during  a  brief  harvest  season,  while 
a  neighboring  farm  which  Utilizes  the  same  amount  of  labor  annually 
escapes  coverage  merely  because  of  the  different  harvest  conditions 
for  the  crop  grown. 

The  committee  bill  would  extend  coverage  to  further  agricultural 
employees  by  repealing  the  existing  minimum  wage  and  overtime ' 
exemption  for  shade-grown  tobacco  farms. 

Mr.  President,  this  is  all  part  of  the  thing  I  am  talking  about, 
whereby  we  need  some  stu^y  on  ^s  before  we  go  ahead  and  repeal  the 
exemptions,  I  do  not  know  whether  it  is  legitimate  or  it  is  not  legiti- 
mate, but  1  do  know  that  my  peach  crop,  my  berry  crop,  and  my  apple 
crop  in  Colorado  will  go  right  through  the  wall.  We  have  already  had 
enough  problems  with  OSHA  telling  us  what  to  do  about  pesticides. 
Now  the  minimum  wage  is  planned  on  a  year-round  basis.  All  I  can 
say  is,  we  will  really  have  a  whole  group  of  people  that  will  have  to 
be  hauled  into  court  before  they  will  comply. 

Overtime  coverage  would  be  extended  to  about  1.3  million  additional 
workers  through  total  or  partial  repeal  of  overtime  exemptions  for  the 
following  categories  of  employees:  agricultural  processing;  seafood 
processing;  cotton  ginning;  sugar  processing;  local  transit;  hotels, 
motels,  and  restaurants;  nursing  homes;  auto,  aircraft,  truck,  and 
trailer  dealerships;  catering  and  food  service;  bowling  establishments; 
and  oil  pipelines.  It  should  be  kept  in  mind  that  the  proposed  changes 
in  these  exemptions  would  be  likely  to  drive  up  the  costs  of  products 


as  well  as  unemployment  rates  in  the  industries  affected— especially 
in  the  retail-service  industries,  which  employ  the  greatest  portion  of 
the  workers  to  whom  coverage  would  be  extended. 

Mr.  President,  the  proposed  changes  in  these  exemptions  are  likely 
to  drive  up  the  cost  01  these  products  as  fasl  as  phase  IV  is  changing 
them  around.  The  Senator  from  Ohio  is  totally  right  that  if  we  in- 
crease the  costs  all  the  way  through,  if  a  business  is  going  to  stay  in 
business,  and  keep  on  providing  employment,  we  have  got  to  let  this 
pass  through  the  Senator.  The  Senate  voted  that  down  in  its  infinite 

wisdom,  so  I  would  say  that  we  are  compounding  the  problem  by 

failure  to  adopt   what    the  Senator  from  Ohio  SO  aptly  asked   for,   by 
going  ahead  with  this  type  of  repeal  of  exemptions  which  were  placed 
in  the  law  for  definite  economic  reasons,  and  which  should  be  studied 
further  before  we  go  ahead  and  try  to  repeal  them. 
I  reserve  the  remainder  of  my  time. 

Mr.  Packwood.  Mr.  President,  one  of  the  most  troubling  aspects  of 
the  minimum  wage  bill  as  reported  by  the  Labor  Committee  is  the 
wholesale  elimination  of  existing  exemptions  including  overtime 
exemptions.  My  understanding  is  that  certain  members  of  the  com- 
mittee proposed  the  creation  of  a  study  commission  to  examine  the 
exemptions — both  minimum  wa^o  and  overtime — one  by  one,  to 
determine  their  purposes,  necessity,  and  relevance  at  this  point  in 
time.  Without  doubt  some  of  the  exemptions  have  outlived  their 
usefulness  and  should  be  eliminated.  But,  Mr.  President,  I  am  equally 
certain  that  some  of  these  exemptions  an4  still  as  legitimate  today  as 
they  were  when  previous  Congresses  approved  them.  Only  a  detailed 
and  thorough  study  and  evaluation  of  the  exemptions  will  provide 
us  the  information  we  need  to  make  a  decision  on  these  provisions  in 
law.  Unfortunately,  the  committee  failed  to  include  such  a  study  in 
the  bill,  and  instead  recommended  the  wholesale  elimination  of  ex- 
emptions immediately. 

Mr.  President,  one  of  the  best  examples  of  an  exemption  being  fully 
founded  on  experience  and  the  peculiarities  of  certain  sectors  of  our 
economy,   is   the  overtime  exemption  for  seasonal   industries,  which 
in  my  Si  ate  of  Oregon  includes  agricultural  processors.  The  current  ex- 
emption provides  for  only  a  partial  overtime  exemption,  to  be  avail- 
able   during    harvest    seasons,    where    perishability    of   food    produce 
demands  round-the-clock  intense  activity.   Not   one  single  argument 
put  forth  by  the  Senate  Labor  Committee  holds  water,  when  any 
careful   examination   is  made   of   the   unique  needs  and   problems  of 
agricultural    processing.   By   way    of   further   explanation,    I    ask   un- 
animous consent   to  have  printed   for  tin4  review  of  my  colleagues  a 
letter  I   received   from  Stayton  Canning  Company — a  cooperative — 
in  Stayton,  Oreg.  This  letter  provides  specifics,  which  should  be  of 
interest  to  all  Senators,  specifics  dealing  with  the  agricultural  process- 
ing industry. 

There  being  no  objection,  the  letter  was  ordered   to  be  printed  in 
the  Record,  as  follows: 

Stayton  Canning  Co.,  Coop k rati vk, 

Stayton,  Oreg.,  September  2,  1972. 
Senator  ROBERT  W.   PACKWOOD, 
New  Senate  Office  Building, 
Washington,  D.C. 

Di  ah  Senator  Packwood:  I  would  again  like  to  thank  you  for  the  effort  you 
made  in  sponsoring  a  substitute  minimum  wage  bill  which  would  have  permitted 
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food  processors  to  retain  the  present  exemptions  from  overtime  payments  con- 
tained in  the  Fair  Labor  Standards  Act. 

We  hope  you  will  continue  your  efforts  to  retain  these  agricultural  exemptions 
which  are  so  important  to  Oregon  growers  and  food  processors. 

I  recently  met  with  Congresswoman  Edith  Green  and  told  her  I  was  writing  this 
letter  to  you  to  explain  the  importance  of  these  exemptions  to  our  industry. 
After  our  conversation  she  asked  if  a  similar  letter  could  be  sent  to  her  to  be  used 
to  explain  the  problems  on  the  House  side  of  Congress.  I  have  also  written  to  her. 

Most  of  the  reasons  advanced  in  the  report  are  shallow,  and  without  explanation 
the  report  would  appear  to  be  reasonable.  By  simply  stating  a  proposition  with- 
out an  explanation  of  what  did  or  could  have  happened,  the  report  has  managed 
to  paint  a  much  brighter  picture  for  the  food  processing  industry  and  for  agricul- 
ture than  does  actually  exist. 

The  report  indicated  that  the  food  processing  industry  is  not  fully  utilizing  the 
existing  exemptions  contained  in  the  law.  I  cannot  speak  for  the  entire  food 
processing  industry,  but  I  do  know  that  our  own  company,  Stayton  Canning 
Company,  Cooperative,  uses  every  one  of  the  permissible  weeks  of  exemption. 
Despite  the  fact  that  we  use  the  entire  exempt  period,  we  still  do  not  have  adequate 
time  to  process  our  products  without  placing  additional  costs  for  overtime  on  the 
sixth  day  of  the  weeks  in  which  we  must  process,  to  prevent  product  deterioration. 
Our  company  badty  needs  increased,  rather  than  decreased,  exemptions.  Our 
company  begins  processing  fresh  fruits  and  vegetables  with  strawberry  pack  in 
June  and  continues  processing  fresh  products  until  late  in  December  when  our 
root  crops,  such  as  carrots  and  beets,  are  completed. 

The  second  point  cited  was  that  many  processing  plants  are  already  paying 
premium  rates  of  pay  for  hours  of  work  over  forty  hours  per  week.  Again,  the 
generalized  statement  is  undoubtedly  true,  but  the  Secretary  fails  to  point  out 
what  type  of  food  processor  is  paying  overtime  for  forty  hours  per  week.  Was  it  a 
dog  food  manufacturer,  a  potato  chip  manufacturer,  a  flour  or  sugar  manufacturing 
outlet,  or  a  reprocessing  outlet?  I  seriously  doubt  that  a  majority,  or  even  a 
large  percentage  of  fresh  fruit  and  vegetable  processors  are  paying  overtime  after 
only  forty  hours  a  week.  Nearly  all  food  processors  in  the  Pacific  Northwest 
utilize  the  exempt  period  provided  under  7(d)  or  7(c)  of  the  Act  for  the  fresh  fruit 
and  vegetable  processing  seasons.  As  you  know,  the  profits  in  the  food  processing 
industry,  for  the  past  few  years,  have  been  precariously  low.  Certain  part  of  this 
lost  profit  is  directly  attributed  to  the  additional  overtime  payments  that  food 
processing  industry  has  had  to  make  since  the  removal  of  part  of  their  exempt 
period  in  1966.  It  should  be  noted  that  all  food  processing  establishments  are  not 
processors  of  fresh  fruits  and  vegetables.  Fresh  fruit  and  vegetable  processors 
can  ill  afford  additional  increased  labor  costs. 

Thirdly,  the  report  indicated  that  a  straight  forty  hour  time  standard  would 
eliminate  the  inequities  which  currently  exist  between  employers  who  voluntarily 
or  because  they  are  covered  by  collective  bargaining  agreements,  pay  overtime 
after  40  hours  and  those  employers  who  avail  themselves  of  the  overtime  exemp- 
tion. The  report  makes  no  comment  as  to  whether  or  not  those  industries  who  are 
"voluntarily"  paying  the  additional  overtime  can  afford  to  make  such  payments. 
Greater  profits  may  be  realized  from  reprocessing  some  products  than  there  is  in 
the  original  processing  of  the  fresh  fruits  and  vegetables. 

Our  company  is  covered  by  a  union  contract.  That  contract  permits  the  same 
basic  exemptions  as  the  7(c)  and  the  7(d)  sections  of  the  Act.  The  difference  is 
that  we  pay  overtime  after  eight  hours  a  day  and  on  Sunday,  but  we  are  permitted 
to  work  the  sixth  day  of  the  week  without  overtime  penalty  payments.  Despite 
the  fact  we  are  one  of  the  companies  who  must  pay  a  penalty  rate  by  our  union 
contract,  we  do  not  believe  that  things  would  be  equalized  by  trying  to  force  all 
food  processors  into  the  same  basic  mould.  In  some  areas,  it  might  be  impossible 
to  completely  staff  a  plant  operation  with  crews  who  could  work  only  forty  hours 
a  week.  There  would  not  be  enough  people  to  have  an  additional  crew  as  a  relief, 
therefore,  the  company  in  this  area  would  have  to  pay  additional  overtime  pay- 
ments to  accomplish  the  work.  In  Oregon,  food  processing  plants  are  generally 
located  in  rural  areas  where  there  is  not  sufficient  labor  supply  even  for  our  forty- 
eight  hour  workweek.  If  we  had  to  seek  additional  employees,  to  limit  the  hours  to 
forty,  it  would  be  impossible  to  do  so.  We  would  have  to  pay  those  additional 
penalty  rates  because  there  is  no  way  that  we  could  go  about  adding  the  necessary 
people  to  fill  all  of  the  available  jobs. 

The  base  pay  rate  for  cannary  labor  in  Oregon  is  $2.56  per  hour  and  in  the  South 
and  mid-west  the  rate  is  $1.75  per  hour.  If  the  exemptions  are  removed  we  would 
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be  at  an  even  greater  disadvantage  because  the  overtime  rates  in  these  competing 
areas  would  barely  equal  our  straight  time  rates.  Our  overtime  rates  would  be 
half  again  Higher  than  theirs 

The  next  point  is  the  most  ludicrous  of  all   They  suggest  additional  jobs  could 
be  created  by  adding  2nd  and  3rd  shift  operations  m  those  industries  where  large 

shipments  of  raw  material-  are  received  in  a  relative  short  period  of  time.  'Mr 
company  receives  several  hundred  ton  of  beans,  and  over  a  tnousand  ton  of  cnm 
each  day  during  the  processing  season.  We  are  already  working  three  shift-.  There 
is  DO  way  that  we  can  add  a  4th,  5th,  <»r  <>th  shift .  We  have  neither  the  plant 
facilities  nor  the  labor  supply  for  Buch  additions.  F<>r  efficiency  reasons  our  raw 
products  are  contracted  to  provide  a  capacity  operation.  During  our  fresh  pro 

ing  season  all  we  can  do  is  operate  24  hours  a  day,  seven  days  a  week,  with  three 

crew-.   There  is  no  way  that   we  can  add  further  crew-  in  order  to  process  these 

products. 

They  state  that  technical  advances  in  recent  years  have  lengthened  the  storage 
life  of  perishable  products.   At   least   as  far  as  the  twelve  products  our  company 

sses;  -uch  as  Strawberries,   Raspberries,  Blackberries,   Wax  Beans,  Green 
Bush  Beans,  Pole  Beans,  Corn,  Carrots,  Zucchini  Squash,  Broccoli,  Cauliflower 

and  Cherries,  the  products  are  still  very  perishable.  There  is  a  tendency  to  believe 
that  because  B  product  can  be  frozen  that  it  can  be  processed  later.  The  product 
still  has  to  be  treated  rapidly  once  it  is  harvested.  The  product  must  either  be 
canned  or  it  must  be  frozen.  In  either  case,  the  product  must  be  prepared  and 
processed  before  it  can  be  stored  any  length  of  time.  Strawberries  still  rot,  corn 
still  turns  sour,  beans  wilt  and  shrivel,  squash  will  become  too  large  or  too  soft, 
in  otherwords,  a  perishable  product  is  still  a  perishable  product  until  proo 
There  is  no  way  of  holding  them  prior  to  process,  whether  that  processing  be 
canning,  freezing  or  dehydrating,  without  some  type  of  deterioration.  Fresh 
fruits  and  vegetables  still  must  be  processed,  i either  canning  or  freezing, 
after  it  has  been  harvested,  the  better  the  product  will  be  for  the  consumer,  the 
better  the  grade  will  be  for  the  grower,  the  better  the  product  will  be  for  the 
processor. 

The  Committee  indicates  that  grower-processor  contracts  permit  the  processor 
to  specify  the  time  for  planting,  harvesting,  and  delivery,  and  thus  makes  possible 
better  work  scheduling.  Of  course  in  machine  harvested  crops  this  is  absolutely 
true — except  for  one  very  important  thing — there  is  absolutely  nothing  that  the 
grower  or  the  processor  can  do  about  scheduling  the  maturity  date  of  those 
products.  The  maturity  dates  of  contracted  crops  are  dependent  upon  the  weather 
during  the  period  of  time  that  crop  is  growing  and  maturing  and  there  is  no  way 
to  precisely  determine  the  maturity  date.  It  is  not  unusual  in  crops  such  as  Bu^h 
Beans,  loir  Beans,  and  Corn,  to  find  that  crops  originally  planted  one  or  two 
weeks  apart  actually  mature  and  need  to  be  harvested  on  the  very  same  day.  It 
is  true  the  processor  can  order  when  these  crops  are  to  be  harvested,  but  if  all 
of  them  are  ripe  and  they  cannot  be  harvested  immediately,  one  grower  or  the 
other  must  lose  that  product. 

In  further  support  of  the  Senate  passed  version  of  IIR7130,  the  Committee 
indicated  that  two  things  were  of  paramount  importance.  One  was  that  there1  has 
been  a  sharp  reduction  in  overtime  hours  during  the  periods  when  exemptions 
were  likely  to  be  claimed.  This  is  not  unusual,  because  many  processors  just  did 
not  continue  to  plant  product  that  would  have  to  be  harvested  outside  the  exempt 
period  of  time.  In  otherworus,  any  profit  that  might  have  been  gained  from  the 
proouct  would  have  been  lost  in  overtime  payments.  Another  thing  that  could 
nave  eliminated  restrictive  overtime  payment  would  be  a  crop  failure1  or  a  reduced 
Crop  plantings,  due  to  natural  causes  and  not  because  the  food  processor  was 
able  to  "easily  arrange1  to  eliminate  overtime  payment-." 

The  second  issue  of  paramount  importance1  to  the1  Committee,  according  to 
the  committee  report,  was  the1  ease  with  which  the-  processing  industries  adjusted 
to  the-  partial  cutback  in  overtime  exemptions  which  were  made  in  the1  previous 
amendment  to  the'  Act.  In  our  company  there  was  no  e>ase  in  adjusting  to  the 
cutback.  We  planted  less  product  for  harvest  after  completion  of  the1  exempt 
wee-k<,  and  we  only  ran  40  hours  a  week  for  our  employees.  This  stretched  the 
season  out  much  too  long.  The  late  harvest  for  that  particular  crop  caused  a 
great  portion  of  it  te>  be  lost  Iiocmum'  we-  could  not  afford  te>  process  it  on  the 
overtime  hour-  basis.  It  meant  less  earnings  for  employees  ami  for  growers. 

ay  that  there  were  no  adverse  effects  as  a  result  of  the'  first  reduction  in 

tempi  we^e-k<  i-  :i  gross  exaggeration.  The  food  processing  industry  ove-r  the 

ur  years  has  suffered  the  worst  profit  loss  in  a  great  many  years.  In  the 

kiwest  many  food  processing  concerns  have-  failed,   they   have  closed  their 
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doors  and  are  no  longer  in  operation.  I  would  not  indicate  that  the  sole  cause  of 
their  failure  was  the  reduction  in  the  overtime  exemption,  but  this  certainly  was 
a  contributing  factor,  due  to  increased  costs  to  the  struggling  company. 

The  Committee  Report  is  filled  with  so  many  half  truths  and  assumptions  that 
it  is  difficult  to  answer. 

Ours  is  a  successful  grower-owned  cooperative  in  the  State  of  Oregon.  The 
first  reduction  in  the  overtime  exemption  has  very  definitely  had  an  adverse 
effect  on  our  return  to  our  growers.  We  are  a  successful  company,  but  we  are  not 
large  enough  to  afford  a  company  representative  in  Washington,  D.C.  to  explain 
the  adverse  effect  of  this  bill.  We  can  only  tell  you  that  the  removals  of  the  over- 
time exemption  is  a  very,  very  severe  blow  to  Oregon  agriculture,  and  to  the 
Oregon  processors.  As  you  know,  food  processors  on  the  West  Coast  are  heavily 
Unionized.  We  pay  far  greater  wage  rates  than  those  food  processing  concerns 
in  the  South  and  in  the  Midwest  who  have  not  as  yet  been  organized.  We  have 
an  adverse  freight  rate,  which  further  reduces  the  profitability  of  these  coastal 
crops.  We  are  greatly  concerned  about  the  further  removal  of  these  agricultural 
processing  exemptions.  It  is  becoming  increasingly  more  difficult  for  Oregon  food 
processors  to  competitively  meet  the  challenge  of  those  food  processors  who  are 
blessed  with  much  lower  wage  rates,  more  advantageous  freight  rates,  and  closer 
consumers. 

The  Senate  passed  version  of  H.R.  7130  will  be  a  harsh  blow  to  us.  I  hope  you 
and  the  House  Conferees  can  retain  the  agricultural  exemptions. 

If  there  is  anything  we  can  do  to  help  you  retain  the  7(c)  and  7(d)  exemptions 
we  would  like  to  do  so.  Please  do  not  hesitate  to  ask. 
Very  truly  yours, 

Jerry  E.  Butler, 
Industrial-Public  Relations 

Mr.  Packwood.  Mr.  President,  the  House  has  voted  to  retain  this 
exemption  in  the  law,  and  I  wholeheartedly  endorse  that  action, 
May  I  also  urge  my  colleagues  to  take  the  time  to  examine  the 
unique  aspects  of  this  situation,  as  I  believe  the  facts  speak  for 
themselves. 

Mr.  Williams,  The  amendment,  as  I  understand  it,  would  accom- 

flish  this:  It  deals  with  a  good  part  of  the  substitute  earlier  offered, 
t  deals  with  overtime  and  minimum  wage  exemptions.  It  does  not 
deal  with  rates. 

Mr.  Dominick.  That  is  correct. 

Mr.  Williams.  Or  any  coverage  of  domestics  and  government 
employees. 

Mr.  Dominick.  The  Senator  is  correct.  Just  deals  with  the 
minimum  and  overtime  provisions,  the  exemptions  of  which  were 
repealed. 

Mr.  WilliAxMS.  It  calls  for  the  Secretary  of  Labor  to  commence 
immediately  a  comprehensive  review  of  overtime. 

For  the  life  of  me,  I  cannot  understand  why  this  is  the  approach 
of  the  Senator  from  Colorado.  Believe  me,  since  1954,  the  Secretary 
of  Labor  has  been  under  constant  mandate  by  Congress  to  do 
exactly  what  this  amendment  proposes  that  he  do  now. 

As  I  say,  the  beginning  of  the  study  was  in  1954  and  it  has  con- 
tinued down  to  date.  So  as  a  result  of  the  voluminous  studies  made 
by  the  Department  of  Labor  at  a  cost  of  $15  million,  the  committee 
has  come   to  the  Senate  with  the  provisions  that   are  in  this  bill. 

Certainly  the  Senator  has  every  right  to  ask  the  Senate  to  vote 
on  them  again.  The  vote  has  been  ordered.  I  know  that  there  are 
other  Senators  who  want  to  offer  other  amendments  before  we  finish 
this  bill  at  5  p.m.  today.  So  in  the  interests  of  finishing  this  bill 
within  that  time,  I  will  just  say  that  I  find  this  amendment  to  be 
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repetitious.  It  has  been  defeated  before,  and  I  call  for  its  defeat 
again. 

The  Presiding  Officer.  Do  Senators  yield  back  their  time? 

Mr.  Dominick.  1  yield  back  my  time. 

Mr.  Williams.  I  yield  back  my  time. 

Tlu'  Presiding  Officer.  All  time  on  this  amendment   ha-  been 

yielded  hack. 

The  question  i-  on  agreeing  to  the  amendment  of  the  Senator 
from  Colorado  'Mr.  Dominick). 

On  this  question,  the  yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call   the  roll. 

The  second   assistant   legislative  clerk   called    the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  i-  absent  because  of  illnes 

Mr.  Griffin.  I  announce  that  the  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness  in  hi-  family. 

The  Senator  from  Alaska  (Mr.  Stevens)  is  absent  by  leave  of  the 
Senate  on  account  of  illness  in  his  family. 

The  result  was  announced — yeas  41,  nays  56,  as  follows: 
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Baker 
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Bartlett 

Ervin 

McClure 
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Fannin 
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Scott,  Pa. 
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Griffin 

Scott,  Va. 
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Gurney 

Sparkman 

Bucklev 

Hansen 

Taft 

Bvrd,  Ilarrv  F.,  Jr. 

Hatfield 

Talmadge 

Cook 

Helms 

Thurmond 

Curtis 

Hollings 

Tower 

Dole 

Hruska 

Young 

Domenici 

Johnston 

NAYS— 56 

Abourezk 

Haskell 

Muskie 

Aiken 

Hathaway 

Nelson 

Bavh 

Huddleston 

Packwood 

Bible 

Hughes 

Pastore 

Biden 

Humphrey 

Pearson 

Brooke 

Inouye 

Pell 

Burdick 

Jackson 

Percy 

Byrd,  Robert  C. 

Javits 

Proxmire 

Cannon 

Kennedy 

Randolph 

Case 

Long 

Ribicoff 

Chiles 

Magnuson 

Saxbe 

Church 

Mansfield 

Schweiker 

Clark 

McGee 

Stafford 

( Iranston 

Mc  Govern 

Stevenson 

Eagleton 

Me  In  tyre 

Symington 

Fulbright 

Metealf 

Tunney 

(1  ravel 

Mondale 

Weicker 

Hart 

M on toy a 

William- 

llartke 

Moss 

NOT  VOTING— 3 

Cotton 

Stennis 

Stevens 
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So  Mr.  Dominick's  amendment  was  rejected. 

Mr.  Williams.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  Schweiker.  I  move  to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  The  bill  is  open  to  further  amendment. 

Mr.  Roth.  Mr.  President,  would  the  Senator  from  New  Jersey 
answer  a  question? 

Mr.  Williams.  Yes. 

Mr.  Roth.  In  a  number  of  States,  including  the  State  of  Delaware, 
we  have  a  system  of  volunteer  firemen.  They  get  no  basic  compensa- 
tion but  they  do  get  certain  indirect  benefits,  commonly  known  as 
fringe  benefits.  In  the  case  of  Delaware,  they  have  certain  insurance 
coverage.  I  am  not  certain  about  other  States,  but  it  is  my  understand- 
ing that  this  legislation  would  in  no  way  affect  that  arrangement. 
Would  the  Senator  care  to  comment? 

Mr.  Williams.  I  have  had  an  opportunity  to  discuss  this  with  the 
Senator  from  Delaware.  The  volunteers  are  described  as  true  volun- 
teers and,  as  such,  the}'  would  not  be  considered  employees  and, 
therefore,  not  covered  under  the  law  or  under  this  bill. 

The  committee  report  did  speak  to  this  in  an  analogous  area  when 
we  stated  that  the  committee  did  not  intend  to  extend  the  Fair 
Labor  Standards  Act  coverage  to  those  persons  to  whom  tangible 
benefits  are  of  secondary  significance.  We  are  dealing  with  programs 
in  the  Federal  establishment  where  the  basic  reason  for  the  activity 
is  voluntary,  such  as  the  Peace  Corps,  and  so  forth. 

Where  the  purpose  is  not  employment  but  voluntary  service,  the 
incidentals  will  not  necessarily  carry  these  individuals  from  the 
volunteer  service  into  employment.  It  would  depend  on  the  facts. 

Mr.  Roth.  I  thank  the  Senator  for  his  comments,  In  closing  I  wish 
to  say  that  the  system  of  volunteer  firemen  is  an  outstanding  success 
and  I  would  hate  to  see  anything  jeopardize  it. 

Mr.  Williams.  Yes,  and  I  think  of  fire  companies,  rescue  squads, 
and  others.  Many  are  volunteer  services  and  we  are  grateful. 

Mr.  Roth.  I  thank  the  Senator. 

Mr.  Williams.  Mr.  President,  the  idea  of  extending  coverage  of 
this  act  to  government  employees  is  not  new  nor  is  it  novel. 

In  1966  Congress  extended  the  protection  of  the  FLSA  to  employees 
of  State  and  local  government,  elementary  and  secondary  schools 
and  hospitals,  and  in  1972,  to  preschools. 

In  1972,  Congress  extended  the  protection  of  title  VII  of  the  Civil 
Rights  Act  to  Federal,  State,  and  local  government  employees. 

In  1970,  Congress  included  public  employees  within  the  ambit 
of  the  Economic  Stabilization  Act. 

Mr.  President,  Congress  will  send  more  than  $38  billion  to  the 
States  this  year.  It  seems  to  me  that  employees  in  those  jurisdictions 
are  entitled  just  like  other  workers,  to  realistic  wages  in  the  form  of 
minimum  wage  and  overtime  protection. 

S.  1861  extends  FLSA  coverage  to  almost  5  million  nonsupervisory 
employees  in  the  public  sector  not  now  covered  by  the  act. 

In  1966,  some  3.3  million  nonsupervisory  government  employees, 
primarily  employees  in  State  and  local  hospitals,  schools,  and  other 
institutions,  were  covered. 
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With  enactment  of  the  amendments  contained  in  S.  1861,  virtually 
nil  Qonsupervisory  government  employees  will  be  covered. 

It  is  intended  that  the  FLSA  be  applicable  to  Qonsupervisory 
government  employees  at  all  levels  of  government. 

Let  me  review  the  minimum  wage  provision  briefly.  The  bill  ^ets 
a  minimum  wage  for  presently  covered  Federal  employees  except 
in  the  ( 'anal  Zone  at  $2.00  an  hour  on  the  effective  date,  and  provides 
for  an  increase  in  the  minimum  to  $2.20  at   the  end  of  1   year. 

For  Federal  employees  newly  covered  by  the  proposed  i97.'-5  amend- 
ments, whether  currently  covered  or  newly  covered,  the  bill  applies 
a  $1.80  rate  on  the  effective  date  and  provides  for  increases  to  $2.00 
at  the  end  of  the  second  year. 

Coverage  of  Federal  employees  is  extended  to  most  workers  such 
as  wage  board  employees,  nonappropriated  fund  employees,  employees 
in  the  Canal  Zone  and  other  civilian  employees  working  for  the  armed 
serve 

Excluded  from  coverage  are  military  personnel. 

I  would  comment  here  that  we  did  not  intend  to  extend  FLSA 
coverage  to  those  persons  for  whom  the  tangible  benefits  of  govern- 
ment employment  are  of  secondary  significance;  for  example,  Peace 
Corps  and  VISTA  volunteers. 

We  want  to  cover  all  employees — except  professional,  executive, 
and  administrative  personnel  who  are  exempted  under  section  13 
of  the  law — in  all  civilian  branches  of  the  Federal  Government 
because  the  Federal  Government  should  be  a  model  employer  and 
must  not  be  allowed  to  treat  its  workers  any  less  decently  than  private 
employees,    particularly    where   payment   of   overtime   is   concerned. 

All  Federal  employees  probably  now  receive  the  minimum  wage, 
but  many  suffer  from  excessive  hours  with  only  compensatory  time 
off,    or   straight-time   pay. 

'  The  Secretary  of  Labor  and  the  Civil  Service  Commission  were 
concerned  that  extending  FLSA  coverage  could  confuse  the  adminis- 
tration of  these  provisions  or  could  raise  jurisdictional  problems  of 
administration  with  other  Federal  personnel  statutes. 

I  believe  this  matter  was  resolved  to  the  Commission's  satisfaction 
charging  the  Civil  Service  Commission  with  responsibility  for  ad- 
ministration of  the  act  so  far  as  Federal  employees — other  than 
employees  of  the  Postal  Service,  the  Postal  Rate  Commission,  or  the 
Library    of    Congress — are    concerned. 

There  are  many  reasons  for  covering  employees  of  State  and  local 
governments. 

It  is  in  essence  a  moral  argument  that  Government  apply  to  itself 
the  same  standard  it  applies  to  private  employers. 

This  principle  was  manifested  last  year  when  the  Senate  over- 
whelmingly voted  to  apply  Federal  equal  employment  opportunity 
standards   to  public  sector  employers. 

Equity  demands  that  a  worker  should  not  be  asked  to  work  for 
subminimum  wages  in  order  to  subsidize  his  employer,  whether  that 
employer  is  engaged  in  private  business  or  in  Government  business. 

As  J  stated  earlier,  Congress  has  therefore,  applied  ceilings  to  the 
wages  paid  public  employees  under  the  Economic  Stabilization  Act. 

I  see  no  reason  why  these  same  employees  should  not  be  protected 
by  the  wage  floor  provided  by  the  FLSA. 
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One  provision  in  the  bill  provides  for  exception  from  coverage  of 
employees  who  are  elected  officials,  or  their  immediate  advisors  so 
long  as  the}7  are  not  in  a  civil  service  system. 

This  exemption  conforms  to  the  Equal  Employment  Opportunity 
Amendments  of  1972. 

There  is  no  doubt  that  the  activities  of  public  sector  employers 
affect  interstate  commere  and  therefore  that  the  Congress  may  regu- 
late them  pursuant  to  its  power  to  regulate  interstate  commerce. 
Without  question  the  activities  of  government  at  all  levels  affect 
commerce. 

Governments  purchase  goods  and  services  on  the  open  market, 
they  collect  taxes  and  spend  money  for  a  variety  of  purposes. 

In  addition,  the  salaries  they  pay  their  emplo}rees  have  an  impact 
both  on  local  economies  and  on  the  economy  of  the  Nation  as  a  whole. 

The  volume  of  wages  paid  to  Government  employees  and  the 
activities  and  magnitude  of  all  levels  of  government  have  an  effect 
on  commerce  as  well. 

It  is  anticipated  that  the  financial  impact  on  local  government 
units   will   be   minimal. 

The  Department  of  Labor  has  supplied  figures  on  the  impact  of 
minimum  wage  coverage  on  State  and  local  governments. 

They  indicate  that  the  cost  of  increasing  State  and  local  employees 
covered  in  1966  and  those  covered  in  this  bill  to  $1.80  per  hour  will 
be  0.3  percent  of  the  annual  wage  bill  or  $128  million. 

The  following  year,  there  will  be  a  0.5  percent  increase  in  the  annual 
wage  bill  or  $162  million. 

An  effort  has  been  made  to  minimize  any  adverse  effects  of  overtime 
requirements  by  providing  for  a  phase-in  of  those  public  employees 
who  are  most  frequently  required  to  work  more  than  40  hours  per 
week,  the  public  safety  and  firefig]iting  employees. 

The  bill  includes  a  special  overtime  standard  for  law  enforcement 
and  fire  protection  employees  including  security  personnel  in  cor- 
rectional institutions. 

For  such  workers,  if  there  is  an  agreement  or  understanding  with 
their  employers  the  bill  provides  for  a  standard  work  period  of  28 
days  instead  of  the  basic  standard  of  a  7-day  week  for  purposes  of 
determining    overtime    compensation. 

Time  and  one-half  the  regular  rate  of  pay  is  required  for  all  hours 
over  192  in  the  28-day  period  during  the  first  year;  over  184,  during  the 
second  year;  over  176,  during  the  third  year;  over  168,  during  the 
fourth  year;  and  over  160  hours  at  the  beginning  of  the  fifth  year  and 
thereafter. 

The  question  of  treatment  of  employees  who  work  24-hour  shifts 
was  also  raised. 

The  matter  of  hours  worked  for  such  employees  has  been  treated 
by  the  Secretar}7  of  Labor  for  many  years  with  respect  to  24-hour- 
shif't  operations  of  nonpublic  workers  such  as  telephone  and  power 
company   employees   and  watchmen. 

I  include  these  in  the  Record: 

Interpretative  Bulletin  on  Hours  Worked 

sleeping  time  and  certain  other  activities 

Section  785.22  Duty  of  24  Hours  or  more. 

(a)  General. — Where  an  employee  is  required  to  be  on  duty  for  24  hours  or 


1006 

more,  the  employer  and  thr  empl<  ttgrec  to  exclude  honn  fide  meal  periods 

and  a  bona  tid<-  regularly  scheduled  Bleeping  period  of  not  more  than  o  hours 
worked,  provided  adequate  sleeping  facilities  are  furnished  by  the  employer  and 
the  employee  can  usually  enjoy  an  uninterrupted  night's  sleep.  If  sleeping  period 
is  of  ni.»re  than  s  hours,  only  &  hours  will  i>e  credited.  Where  no  expressed  or  im- 
plied agreement  to  the  contrary  is  present,  the  8  hours  of  sleeping  time  and  lunch 
period-  constitute  hours  worked.  (Armour  v.  Watdock,  t23  I  S  126  1944); 
Skidt-  s  23  U.&  134  (19  ral  Electric  Co.  v.  / 

cert.  deni<  d,  347  U.S.  951^975  (1954);  Bowers  v.  Iteming  ten    . 

I).  111.  1946),  aff'd  i:>T)  F.  2d  114     C.A.  7.   L946),  cert,  denied 
330  U.S.  843    1947);  Bell  v.  Porter,  L59  F.  2d  117  (C.A.  7.  1946),  cert,  denii 

-    813    L 947) ;  Brtdegman  v.  Ford,  Bacon   &  Davis,  161  F.  2d  962    C.A    8, 
Rokey  v.  Day  tSt  Zimmerman,  157  F.  2d  736    I    A    8,  1946);  McLaughlin  v.  Todd  & 
Brown,  Inc.,  7  W.H.  Cases  1014;  15  Labor  Cases  para.  64,  606  (N.D.  End.  1948  , 
(ft  Laughlin,  70  F.  Supp.  996  (W.D.  Pa.  1947).) 

(h)  Interruptions  or  slkkp. — If  the  sleeping  period  i<  interrupted  by  a  call  to 
duty,  the  interruption  must  be  counted  as  hours  worked.  If  the  period  is  interrupted 
to  such  an  extent  that  the  employee  cannot  get  a  reasonable  night's  sleep,  the 
entire  "period  must  be  counted.  For  enforcement  purposes,  the  Divisions  have 
adopted  the  rule  that  if  the  employee  cannot  get  at  least  5  hours'  sleep  during  the 
scheduled  period  the  entire  time  i-  working  time.  'See  Eustice  v.  Federal  Cartridge 
Corp.,  00  F.  Supp.  55  (D.  Minn.  1946).) 

These  regulations  will  apply  to  the  numerous  local  firefighting  units 
which  work  24  hour  shifts. 

Mr.  President,  we  have  argued  this  coverage  before. 

In  the  1972  Equal  Opportunity  Amendments  public  employees 
were  included  by  solid  vote  margin. 

Last  year  we  debated  the  issue  and  public  employees  were  in  the 
bill  as  passed. 

The  committee  voted  to  retain  coverage  again  this  year. 

In  my  judgment,  the  extension  of  full  coverage  to  public  employees 
is  long  overdue  and  there  is  not  basis  for  denying  this  benefit  any 
longer. 

Mr.  President,  I  ask  unanimous  consent  to  include  a  recent  study  of 
the  economic  impact  of  purchases  by  State  and  local  governments. 

There  .being  no  objection,  the  study  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Manpower  Impact  of  Purchases  by  State  and  Local  Governments 

State  and  local  government   purchases  have  grown  substantially  in  the  past 

decade,  and  in  1971  accounted  for  13  percent  of  the  Gross  National  Product  in 
current  dollar  terms.  In  1965,  combined  purchases  of  States  and  municipalities 
surpassed  the  total  of  Federal  purchases,  and  they  continued  to  do  so  ev«  i  . 
except  1907,  when  Vietnam-related  expenditures  boosted  the  Federal  sector.  By 
1971,  State  and  local  government  purchases  exceeded  Federal  defense  and  non- 
defense  purchases  combined  by  more  than  $37  billion. 

As  a  result  of  this  increased  rate  of  spending,  State  and  local  governments  were  a 
major  factor  in  the  generation  of  jobs  during  the  past  decade.  In  the  1959-71 
period,  employment  generated  by  State  and  local  government  purchases  of  goods 
and  services  accounted  for  nearly  35  percent  of  the  increase  in  jobs,1  with  more 
than  three-quarters  of  these  directly  on  State  and  local  government  payrolls  and 
the  remainder  primarily  in  the  private  sector.  In  1971,  State  and  local  govern- 
ment-, directly  or  indirectly,"2  accounted  for  approximately  10  percent  of  the 
country's  total  civilian  employment.  This  means  that,  on  the  average,  each  $1 
billion  of  State  and  local  government  purchases  that  year  generated  almost  100,000 
jobs.  With  the  continued  channeling  of  large  amounts  of  Federal  funds  to  States 
and  localities,  the  spending  of  State  and  local  governments  will  continue  to  create 
significant  demand  on  the  national  job  market. 


1  The  employment  Impacts  discussed  in  this  article  are  in  terms<  of  -jobs.  On  the  rnea,n- 
Ine  oi  tiiis  (  oncept,  nee  footnote  1.  table  l. 

-  Direct  employment  is  the  employment  necessary  to  operate  government  programs,  while 

Indirect    employment    is    that    necessary    to   supply   goods   and   services    purchased    by    State 
and  local  governments. 
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This-Hrticle^nalyzes  the  manpower  effect  of  State  and  local  government  pur- 
chases 4„in  selected  years  of  the  1959-71  period.  Emphasis,  however,  is  placed  on 
the  last  3  years  of  that  span,  with  the  intention  of  showing  what  may  prove  to 
be  a  structural  shift  that  occurred  during  those  years  in  the  composition  of  such 
purchases  and  the  resultant  manpower  impacts.  Thc^c  3  years  provide  a  different 
picture  of  purchases  than  that  of  the  1959-69  decade,  primarily  because  of  a 
sharp  slowdown  in  spending  for  education  and  highways.  For  illustration,  the 
employment  effects  of  spending  for  education  are  contrasted  to  those  of  health, 
welfare,  and  sanitation  expenditures,  as  well  ;is  of  the  combined  category  of  "all 
other"  outlays  of  State  and  local  governments. 

IN    PERSPECTIVE 

During  the  1959-71  span,  GNP  more  than  doubled— from  $483.7  billion  td 
$1,050.0  billion,  a  growth  at  the  average  annual  rate  of  6.7  percent  at  current 
prices  (table  1).  At  the  same  time,  the  total  government  component  o-  GNP 
expanded  at  the  rate  of  7.6  percent  annually,  from  $97.0  billion  to  more  than 
$232  billion*  The  overall  rate,  however,  masked  the  different  patterns  of  growth 
for  Federal  defense  and  nondefense  spending,  as  well  as  for  State  and  local 
government  purchases. 

TABLE  1.— GOVERNMENT  COMPONENTS  OF  GROSS  NATIONAL  PRODUCT,  SELECTED  YEARS,  1959-71 


Govern- 

Gross 

ment 

national 

pur- 

Non- 

State  and 

Year 

product 

chases 

Federal 

Defense ' 

defense  2 

local 

Billions  of  current  dollars: 

1959 . 

$483.  7 

97.0 

53.7 

46.1 

7.6 

43.3 

1965 

684.9 

137.0 

66.9 

50.1 

16.8 

70.1 

1969 

1970 

930.  3 

210.0 

98.8 

78.4 

20.4 

111.2 

976.  4 
1,  050.  0 

219.0 
232.8 

96.5 
97.8 

75.0 
71.4 

21.5 
26.3 

122.5 

1971 

135.0 

Percent  distribution: 

1959 

100.0 

20.1 

11.1 

9.5 

1.6 

9.0 

1965 

100.0 

20.0 

9.8 

7.3 

2.5 

10.2 

1969 

100.0 

22.6 

10.6 

8.4 

2.2 

12.0 

1970 

100.0 

22.4 

9.9 

7.7 

2.2 

12.5 

1971 

100. 0 

22.2 

9.3 

6.8 

2.5 

12.9 

Average  annual  rate  of  change: 3 

1959-71 

6.7 

7.6 

5.1 

3.7 

10.9 

9.9 

1959-65 

6.0 

5.9 

3.7 

1.4 

14.1 

8.4 

1965-69 

8.0 

11.3 

10.2 

11.0 

5.0 

12.2 

1969-71 

6.2 

3.5 

-.5 

-4.5 

13.5 

10.2 

1  Includes  Atomic  Energy  Commission. 

2  Includes  National  Aeronautics  and  Space  Administration. 

3  Compound  interest  rate  between  terminal  years. 

Source:  U.S.  Department  of  Commerce,  Bureau  of  Economic  Analysis. 
y 

Growth  of  purchases  in  the  Federal  sector  has  slowed  recently,  particularly  in 
the  defense  area.  After  a  rapid  increase  induced  by  the  Vietnam-related  buildup 
during  the  1965-69  period,  defense  expenditures  actually  declined  in  the  1969-71 
span.  Defense  dollars,  which  accounted  for  9.5  percent  of  GNP  in  1959,  represented 
only  6.8  percent  in  1971.  Federal  nondefense  purchases,  on  the  other  hand,  grew 
most  rapidly  when  the  defense  spending  was  declining  or  showing  very  little 
growth,  notably  during  the  period  1959-65  and  the  years  of  1969-71.  Their 
share  of  GNP,  however,  has  increased  moderately — from  1.6  percent  in  1959  to 


3  For  a  discussion  of  State  and  local  government  finances  by  function  during  the  sixties, 
and  tor  projections  tor  19io,  see  Thomas  F.  Fleming.  Jr..  "State  and  local  government 
spending  in  1975,  Motitlilij  Labor  Review,  August  11)<1,  pp.  l'J-28.  For  a  fuller  treatment 
of  the  1U75  projections,  see  Projection  of  the  Post-Vietnam  Ltonomi/,  /.9?;>,  Bulletin  1733 
(Bureau  of  Liabor  Statistics,  1!)<2).  See  also  Richard  1'.  Oliver.  ••Employment  effects  of 
reduced  defense  spending."  Monthh)  Labor  Review,  December  15>71,  pp.  3—11,  and  Richard 
Dempsey  and  Douglas  Schnuule.  "Occupational  impact  of  the  defense  expenditures," 
Montlili/  Labor  Review,  December  1!>71.  pp.  12-1.>. 

4  Purchases  include  only  the  goods  and  services  bought  by  a  government  for  its  own 
account.  Other  expenditures  such  as  grants-in-aid.  transfer  payments,  and  subsidies  are 
not  included  as  a  purchase  by  the  originating  government  office. 
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2."  percent  in   1071,  primarily  because  of  heavy  reliance  on  transfer  payments  to 

individual-  :md  grants-in-aid  to  State  and  local  governments  by  the   Federal 
Government  as  a  means  <>f  channeling  funds  t<>  the  Nation.  In  this  article,  much 
of  the  nondefense  spending  of  the  Federal  Government  is  included  in  the  pur- 
chases of  consumers  and  the  expenditures  ,,f  State  and  local  governments. 
Hence,  it  is  not  surprising  that  State  and  local  government  purchases  showed  a 

larger  increase  in  the  1959-71  period  than  did  the  Federal  Government's  pur- 
chase- They  increased  at  an  average  annual  rate  of  nearly  10  percent  (based  on 
current  prices)  in  the  12-year  period,  reaching  $135  billion  in  1971.  The  most 
rapid  growth  occurred  in  the  1965-69  period,  but  the  increase  in  the  most  recent 
few  year-  -till  exceeded  that  »»f  the  earlier  1959  65  span.  In  the  1  «+.">« »  71  period, 
the  -hare  of  State  and  local  governments  purchases  of  total  GNP  climbed  from  9 
percent  to  12.9  percent. 

COMPOSITION    OF  PURCHASKS 

The  smallest  change  in  share  of  total  purchases  of  goods  and  services  by  States 
and  localities  over  the  period  1959-71  occurred  in  the  >»pwiding  for  compensation 
of  government  employees.  In  constant  1971  dollars*,5,  employee  compensation 
claimed  more  than  59  percent  of  expenditures  in  1959.  It  declined  slowly  during 
most  of  the  sixties  and  in  1971  stood  at  approximately  57  percent  of  total  spending. 

The  remaining  roughly  two-fifths  of  State  and  local  government  expenditures, 
however,  shifted  significantly  from  construction  and  purchases  of  all  other  goods 
and  services.  Purchases  of  structures'"*  declined  sharply  from  nearly  28  percent  in 
1959  to  19.4  percent  by  1971,  with  nearly  all  of  the  decrease  occurring  since  1968. 
The  rapid  inflation  of  construction  costs  and  a  curb  on  financing  of  public  projects 
in  recent  years  probably  forced  the  shelving  of  some  construction  for  State  and 
local  governments  in  that  period,  but  the  underlying  structural  cause  wa-  the 
slowdown  of  new  highway  and  school  construction.  Both  roads  and  classrooms 
were  built  at  an  accelerated  pace  during  the  late  I950's  through  the  mid  1960's, 
but  now  the  Interstate  Highway  Program  is  well  on  its  way  to  completion  and 
enrollment  pressures  on  the  schools  are  subsiding,  particularly  at  the  elementary 
and  secondary  levels.  All  other  purchases  from  the  private  sector,  however,  nearly 
doubled  their  -hare1  of  State  and  local  government  dollars  between  1959  and  1971, 
rising  to  23.4  from  12.8  percent  of  the  total.  This  spending- includes  everything 
from  consulting  services  to  computers  to  paper  clips. 

MANPOWER    IMPACT 

In  terms  of  jobs,  the  impact  of  spending  by  State  and  local  governments  is  even 
more  pronounced.  Approximately  1  out  of  every  3  of  the  15.6  million  new  jobs  in 
the  civilian  economy  of  the  1959-71  period  was  generated  by  State  and  local 
governments,  by  enlarging  their  payrolls  or  by  purchasing  goods  and  services  in 
the  private  sector.  The  total  employment  generated  by  State  and  local  govern- 
ments grew  about  2}>  times  as  rapidly  as  total  civilian  employment  during  the 
1959-71  span,  or  at  an  annual  rate  of  4.4  percent  compared  with  1.7  percent  for 
employment  of  the  total  economy  (table  2).  The  most  rapid  growth  for  both 
occurred  during  1965-69,  the  slowest  in  the  1969-71  period.  During  most  years 
ofjfehe  1959—7 1_  period,  State  and  local  governments  added  to  their  own  payrolls 
almost  3*4  times  as  many  jobs  as  they  generated  indirectly. 


"Comparisons  in  this  section  nre  based  on  constant  1071  dollars. 

8  Structures  in  the  national  income  accounting  system  is  equal  to  new  construction  less 
iorce  account  construction  compensation  (labor  supplied  by  State  and  local  government 
employees)  plus  net  purchases  of  used  structures. 
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TABLE  2.-EMPL0YMENT  GENERATED  BY  STATE  AND  LOCAL  GOVERNMENT  PJRCHASES,  SELECTED    YEARS 


Employ  merfn* 

generated  by  State 

and  local 

Total  civilian 

government 

Direct 

Indirect 

Year 

employment 

purchases 

employment2 

employment  ?. 

Employment  (in  thousands): 

1959 

67,820 

8,040 

5,512 

2,528 

1965 

74,  552 

10,  232 

7, 239 

2,993 

1969 

83, 107 

12,700 

8,944 

3,756 

1970 

83,270 

13,038 

9,306 

3,732 

1971 

83,  340 

13, 398 

9,657 

3,741 

Percent  distribution: 

1959 

100.0 

11.9 

8.1 

3.7 

1965 

100.0 

13.7 

9.7 

4.0 

1969 

100.0 

15.3 

10.8 

4.5 

1970 

100.0 

15.7 

11.2 

4.5 

1971.... 

100.0 

16.1 

11.6 

4.5 

Average  annual  rate  of  change: 

1959-71 

1.7 
1.6 

4.4 
4.1 

4.8 
4.7 

3.3 

1959-65 

2.8 

1965-69 

2.8 

5.6 

5.4 

5.8 

1969-71 

.2 

2.7 

3.5 

-.5 

1  These  estimates  cover  both  direct  and  indirect  impact  of  State  and  local  government  purchases.  The  con- 
cept of  employment  refers  to  the  number  of  jobs  and  is,  therefore,  higher  than  the  number  of  persons 
employed  as  measured  in  labor-force  surveys  because  of  dual  jobholding  and  other  statistical  and  coverage 
differences.  Included  in  the  definition  of  employment  used  here  are  wage  and  salary  employees,  self-employed 
persons,  and  unpaid  family  workers. 

2  Direct  employment  is  the  employment  necessary  to  operate  government  programs.  The  direct  employment 
shown  here  is  in  BLS  figures  for  State  and  local  government  employment  adjusted  to  exclude  enterprise 
employment. 

3  Indirect  employment  is  that  necessary  to  supply  goods  and  services  purchased  by  State  and  local  govern- 
ments. The  indirect  employment  shown  here  includes  the  private  employment  attributable  to  State  and  local 
purchases  plus  that  part  of  government  enterprise  employment  that  is  generated  by  State  and  local  government 
purchases.  While  the  remaining  employees  of  enterprises  are  undeniably  on  public  payrolls,  they  are  treated 
in  this  analysis  as  attributable  to  other  demand  categories. 

Public  employment.  The  largest  part  of  State  and  local  government  spending 
is  for  the  compensation  of  teachers,  policemen,  firemen,  clerks,  administrators, 
sanitation  workers,  and  related  workers  required  to  provide  public  services.  This 
group  of  employees  grew  from  somewhat  over  5.5  million  in  1959  to  more  than 
7.2  million  by  1965  and  8.9  million  in  1969  (table  3).  In  the  2  succeeding  years, 
713,000  additional  jobs  were  added  to  this  total,  so  that  by  1971  the  number  of 
State  and  local  government  employees  was  nearly  9.7  million.7  As  a  proportion 
of  total  civilian  employment,  direct  State  and  local  government  jobs  increased 
from  slightly  over  8  percent  in  1959  to  10.8  percent  in  1969  and  11.6  percent  in 
1971. 

TABLE  3.-EMPL0YMENT  GENERATED  BY  STATE  AND  LOCAL  GOVERNMENT  PURCHASES,  BY  MAJOR  SECTOR, 

SELECTED  YEARS* 

Sector  and  industry  1959  195*  1969  1970  1971 

EMPLOYMENT  (in  thousands) 

Total 8,040  10,232  12,700  13,038  13,398 

Publicsector 5,570  7,305  9,058  9,433  9,792 

Federal  Government 41  44  80  90  16 

Government  enterprises 41  44  80  90  96 

State  and  local  government 5,529  7,261  8,978  9,343  9,696 

Government,  general 5,512  7,239  8,944  9,306  9,657 

Government  enterprises 17  22  34  37  39 

Private  sector. 2,470  2,927  3,642  3,605  3,606 

Agriculture 75  77  98  92  94 

Mining 67  58  67  65  66 

Construction 795  1,050  1,218  1,162  1,147 

Manufacturing 873  1,000  1,236  1,223  1,193 

Transyortation,  communication,  and 

public  utilities 242  235  347  356  352 

Wholesale  and  retail  trade 76  100  110  109  111 

Finance,  insurance,  and  real  estate..  87  101  135  143  151 

Services 255  306  431  455  492 

7  Public  sector  employment  includes  employees  of  government  enterprises.  Federal  as 
well  as  State  anil  municipal.  'ihey  are  in  relatively  small  numbers,  ranging  from  38,000 
in  l\)o\)  to  13o, UUO  in  lDil.  Most  oi  these  are  in  the  Federal  sector.  Government  enterprises 
are  agencies,  with  separate  accounting  records,  which  cover  more  than  half  of  their 
current  operating  expenditures  by  the  sale  of  goods  and  services  to  the  general  public. 
Under  the  national  income  accounting  system,  employee  compensation  and  other  current 
expenses  arc  offset  against  income,  and  the  resulting  surplus  or  deficit  is  entered  as  a 
negative  expenditure  of  State  and  local  governments  which  has  no  impact  on  purchases 
of  State  and  local  governments.  However,  construction  and  other  capital  expenditures 
are  included  as  purchases  by  the  State  and  local  governments.  See  also  footnotes  and 
accompanying  note  in  table  3. 


1010 


TABLE  3.— EMPLOYMENT  GENERATED  BY  STATE  AND  LOCAL  GOVERNMENT  PURCHASES, 

SELECTED  YEARS— Continued 

BY  MAJOR  SECTOR. 

Sector  and  industry 

1959                  1965 

1969 

1970 

1971 

PERCENT  DISTRIBUTION 

Total..  100.0  100.0  100.0  100.0  100  0 

Public  sector   .                                     ....  69.3  71.4  71.3  72.4  73  1 

Federal  Government  .5  .4  g  7  7 

Government  enterprises .5  .4  .6  .7  .7 

State  and  local  government..  68.8  71.0  70.7  71.7  72  4 

Government,  general   88.6  70.8  70.4  71.4  72.1 

Government  enterprises .2  .2  .3  .3  3 

Private  sector 30.7  28.6  28.7  27.6  26!  9 

Agriculture .9  .8  .8  .7  7 

Mining                                         .8  .6  .5  .5  .5 

Construction 9.9  10.3  9.6  8.9  8  6 

Manufacturing                               ....  10.9  9.8  9.7  9.4  8.9 
Transportation,  communication,  and 

public  utilities 3.0  2.3  2.7  2.7  2.6 

Wholesale  and  retail  trade .9  1.0  .9  .8  .8 

Finance,  insurance,  and  real  estate..  1.1  1.0  1.1  1.1  1.1 

Services 3.2  3.0  3.4  3.5  3.7 

1- 

1  Calculated  in  80  sector  detail,  employment  for  each  of  the  sectors  is  available  upon  request. 

2  The  job  impact  here  measures  both  jobs  directly  on  State  and  local  payrolls  and  those  indirectly  related  to 
State  and  local  purchases  found  in  industries  producing  these  goods  and  services.  See  also  footnote  1,  table  2. 

Note.  Government  enterprises  function  much  like  private  firms  and  are  treated  as  such  in  the  national  income  accounts 
Only  those  enployees  of  government  enterprises  are  counted  in  these  estimates  who  are  engaged  in  the  production  of 
goods  and  services  purchased  by  State  and  local  governments,  such  as  electric  power  generated  by  a  government-owned 
plant.  The  employment  of  the  remaining  workers— although  they  are  on  public  payrolls— depends  upon  purchases  by 
other  final  users  and  is  not  considered  generated  by  State  and  local  government  purchases  of  goods  and  services. 

Source:  Bureau  of  Labor  Statistics. 

Private  eviployment.  Jobs  generated  in  the  private  sector  by  State  and  local 
government  purchases  did  not  expand  as  rapidly  as  did  public  sector  employment 
during  the  sixties.  In  1959,  expenditures  by  States  and  localities  provided  almost 
2.f)  million  such  jobs;  10  years  later,  they  provided  approximately  3.7  million.  By 
1971,  the  number  of  such  jobs  had  decreased  to  3.6  million,  but  they  still  repre- 
sented slightly  less  than  one-quarter  of  all  jobs  attributable  to  State  and  local 
government  expenditures.  Indirect  jobs  generated  in  the  private  sector  by  State 
and  local  government  purchases  grew  from  3.7  percent  of  total  civilian  employ- 
ment in  1959  to  4.6  percent  10  years  later,  then  declined  to  4.5  percent  of  total 
employment  in  the  1969-71  period. 

Historically,  many  of  the  jobs  generated  in  the  private  economy  by  State  and 
local  governments  have  been  in  the  construction  industry;  in  the  past  decade, 
such  jobs  accounted  for  about  one-fourth  of  all  construction  employment.  In  1959, 
construction  projects  of  States  and  localities  created  nearly  0.8  million  jobs,  and 
by  1965  that  number  was  slightly  over  1.0  million  In  1970  these  jobs  numbered 
almost  1.2  million,  but  declined  to  somewhat  over  1.1  million  in  1971 

This  apparent  leveling  off  in  jobs  generated  in  construction  by  States  and 
localities  in  the  1965-71  period  actually  reflected  a  sharp  peaking  of  State  and 
local  government  construction  in  the  late  1960s  followed  by  a  slowing  of  new 
construction  commitments.  There  was  a  particularly  sharp  drop  in  the  dollars 
expended  on  schools  and  highways,  which  in  real  terms  have  accounted  for  nearly 
two-thirds  of  the  construction  budgets  of  State  and  local  governments.  In  1971, 
the  dollars  allocated  to  construction  of  schools  and  other  educational  facilities 
were  almost  half  the  amount  of  the  peak  year  1967,  while  highway  construction 
received  approximately  20  percent  fewer  dollars  than  4  years  earlier. 

State  and  municipal  expenditures  generate  about  as  many  jobs  in  manufacturing 
as  in  construction,  but  these  are  widely  dispersed  among  many  different  industries 
so  that  the  impact  on  each  industry  is  generally  small.  And  since  manufacturing 
is  a  much  larger  employer  than  construction,  the  proportion  of  such  jobs  in  manu- 
facturing is  much  lower.  It  is  highest  among  industries  supplying  materials  to  the 
construction  sector,  such  as  lumber  and  wood  products,  furniture,  stone  and  clay 
products,  heating  and  plumbing,  and  electrical  lighting  and  wiring. 

Among  the  other  major  sectors,  services  claim  the  largest  number  of  jobs 
generated  by  State  and  local  governments.  In  1959,  such  jobs  numbered  approxi- 
mately 255,000,  or  slightly  more  than  3  percent  of  all  jobs  attributed  to  expendi- 
tures of  States  and  localities.  This  proportion  increased  steadily  during  the  sixties 
and  stood  at  3.7  percent  in  1971.  Little  significant  change  in  terms  of  manpower 
requirements  resulted  in  the  remaining  sectors  from  State  and  local  expenditures 
during  the  1959-71  period.  Transportation,  communications,  utilities,  trade,  and 
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finance  combined  added  209,000  jobs  in  the  entire  1959-71  period.  During  that 
time,  agricultural  and  mining  jobs  generated  by  State  and  local  dollars  grew  by 
less  than  20,000  jobs. 

STATE  AND  LOCAL  PURCHASES,  BY  FUNCTION 

Underlying  the  strong  uptrend  in  the  purchases  of  State  and  local  governments 
in  the  1959-71  period  were  increases  of  activities  in  areas  of  education,  the  com- 
bined health,  welfare,  and  sanitation,  and  all  other  functions.  Their  patterns  of 
growth  differed  at  various  times.  In  1971,  as  in  1959,  education  accounted  for 
more  than  two-fifths  of  all  State  and  local  government  purchases.  Although  its 
share  of  State  and  local  dollars  was  slightly  higher  in  1971  than  in  1959,  education 
purchases  as  a  proportion  of  the  total  had  not  changed  appreciably  during  the 
1965-71  period  (table  4).  The  most  rapid  growth  in  education  purchases  occurred 
in  the  1959-65  period,  which  was  followed  by  an  easing  in  the  rate  of  growth  from 
1965  to  1959.  In  the  1969-71  years,  however,  the  rate  of  growrth  in  education 
purchases  was  roughly  half  that  in  the  earlier  1959-65  period.  The  pattern  of 
education  purchases,  as  would  be  expected,  reflected  the  upswing  of  enrollments  at 
elementary  and  secondary  schools  in  the  early  1900's,  and  the  subsequent  casing 
of  enrollment  pressures. 

TABLE  4.-PURCHASES  OF  GOODS  AND  SERVICES  BY  STATE  AND  LOCAL  GOVERNMENTS,  SELECTED  FUNCTIONS 

AND  YEARS 

Health, 
welfare, 

and  sani-  All  other 

Year  Education  tation  functions 

Billions  of  1971  dollars: 

1959 

1965 - 

1969 

1970 

1971 

Percent  distribution: 

1959 

1965 

1969 - 

1970.. 

1971 ..:> 

Average  annual  rate  of  change: ! 

1959-71 

1959-65 

1965-69 

1969-71 

1  Compound  interest  rate  between  terminatyears. 

Source:  Based  on  totals  from  the  U.S.  Department  of  Commerce,  Bureau  of  Economic  Analysis.  Functional  detail  devel- 
oped by  the  Bureau  of  Labor  Statistics. 

Expenditures  for  health,  welfare,  and  sanitation  had  the  highest  rate  of  growth 
in  the  12-year  period.  In  the  early  1960's,  combined  purchases  for  these  functions 
increased  at  an  average  annual  rate  slightly  below  that  of  education,  but  in  the 
1965-69  period  it  rose  to  10  percent.  This  period  of  rapid  growth  coincided  with 
the  operation  of  the  medicaid  program  introduced  in  1965,  which  provides  aid 
to  State  governments  to  make  direct  purchases  of  hospital  or  health  facility  care, 
physicians'  services,  and  drugs  for  medical  purposes. 

The  combined  purchases  of  all  other  functions  grew  more  slowly  than  the  overall 
rate  throughout  the  1959-71  period,  although  the  rate  was  accelerating  through 
most  of  the  sixties  until  it  dropped  sharply  in  the  1969-71  span.  The  rate  of  growth 
here  is  heavily  influenced  by  spending  on  highway  construction  and  maintenance, 
the  second  largest  spending  function  of  States  and  localities.  With  the  shift  away 
from  new  construction  as  the  Interstate  Highway  Program  matured,  this  important 
sector  claimed  a  far  smaller  share  of  total  expenditures. 

EMPLOYMENT   IMPACT 

A  three-way  functional  breakdown  for  1969,  1970,  and  1971  indicates  the  pat- 
terns of  various  State  and  local  government  purchases  and  the  resulting  employ- 
ment requirements  (table  5).  In  each  of  the  3  years  studied,  purchases  of  goods 
and  services  for  education  generated  about  46  percent  of  all  jobs  attributed  to 
State  and  municipal  spending;  health,  welfare,  and  sanitation  purchases  combined 
contributed  approximately  15  percent,  and  all  other  functions,  38  percent. 


30.9 

9.2 

36.7 

44.0 

12.9 

45.3 

55.1 

18.9 

53.6 

56.7 

20.1 

53.9 

58.2 

21.7 

55.1 

40.2 

12.0 

47,8 

43.1 

12.6 

44.3 

43.2 

14.8 

42.0 

43.4 

15.4 

41.2 

43.1 

16.1 

40.8 

5.4 

7.4 

3.4 

6.1 

5.8 

3.6 

n 

10.0 

4.3 

7.1 

1.4 
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TABLE  5.-EMPL0YMENT  ATTRIBUTABLE  TO  STATE  AND  LOCAL  GOVERNMENT  PURCHASES.  BY  FUNCTION,  1969-71 


Year  and  function 


Employment  ' 
(In  thousands) 


Percent 
distribution 


1969  total 


Education 

Health,  welfare,  and  sanitation. 

All  other  functions 


1970  total. 


Education 

Health,  welfare  and  sanitation 

All  other  functions 


1971  total. 


Education  

Health,  welfare,  and  sanitation. 
All  other  functions 


12.700 

100.0 

5.847 
1,918 
4,938 

46.0 
15.1 
38.9 

13.038 

100.0 

6,017 
2,022 
4,997 

46.2 
15.5 
38.3 

13,398 

100.0 

6,217 

46.4 

2.11/ 

15.8 

5,065 

37.8 

1  The  job  impact  measures  both  jobs  directly  on  State  and  local  payrolls  and  tho->e  indirectly  related  to  State  and  local 
purchases  found  in  industries  producing  these  goods  and  services.  (See  footnote  1,  table  2.) 


Note:  Individual  numbers  may  not  add  to  totals  because  of  rounding. 
Source:  Bureau  of  Labor  Statistics. 


EduccUion.  Jobs  attributable  to  State  and  municipal  governments'  spending  for 
education,  their  largest  job-generating  function,  rose  from  0.8  million  in  1969  to 
6.2  million  in  1971  (tabic  6).  This  translates  into  almost  107,000  jobs  per  billion 
dollars  spent  on  education  in  1971,  somewhat  higher  than  the  100,000  average  for 
all  State  and  local  activities.  More  than  six  times  as  many  of  these  jobs  were  in 
the  public  sector  as  in  the  private.  The  education  sector  in  recent  years  has  pro- 
vided approximately  55  percent  of  all  State  and  local  government  jobs,  compared 
with  about  40  percent  in  1959.  In  the  19.">9-69  period,  its  expenditures  increased 
at  the  average  annual  rate  of  G.S  percent.  These  included  jobs  in  teaching  and 
administration  as  well  as  clerical,  library,  food  service,  health,  transportation,  and 
custodial  employment.  Only  in  the  most  recent  period,  1969-71,  has  the  rate  of 
growth  decelerated  in  the  education  sector  to  4.2  percent  a  year. 


1013 


•*=  o 

=:  c 
<  2. 


It  CO  CM  CM  — «  1^  Tf  ^-  Lf>  CM  —  -MNON 
0<D  CT)  CX>         O  00uf5i-i  CM 

u-TcsT         cvTcsT     cm"" 


ooteooortoort  — nioono*  cd-- 


—  ro  ro  .n 


i<NM!»mmrsooo( 


■M<-eO(Tl 


inMMOOl         OOfO  — TMlflfMCVIO 


r»-oocMCM.tOfococT>tocooa>aicooo>— « 
o->  00  0000      — «  0010-*  cm 


0  o 
<.2 


Ovftir>ir>ooo(MLOooir>fotsjoco^^fo 
o  r-'  ~  ~  <x>  m'  '  CM  -*'  '  cm  — •'  co  r-<'  *-■'  _■ 
o  to  u?vc       CO  -—  fH 

Oir><-*s-cMOOcoir>co*rcocT>cMCMr~£^ 

oooooooot»»pocMr^r»»CM«*cMintoo 
or-.'    '     ■f-.'ui     'cm     '     *  f<  csj  co"  ^  i-<' uS 


'  CSJ  O  Csi  r-i  1-!  O 


00  j~-  co  co  co  cm  —  (awho^m^rsw 
Oir~  r~r-»      -h  01  us  —  cm 


£  2:  c  o 
—  ro  ro  Z: 

2—      ro 


CMCM         CM 


COfO       v> 


-co  a>CT>^r  vo< 


OiocococMor>coif)co'*coTtcocMr^o 

2 iC  £$<££      ^    '    '"■'to  cm"    '    '— ' 

000  woo      -*  , 

O  CM^  NtfMCSJOOOOrvMONlfiincfl 

o'  id         '  uS  ir>     '  co  '  00  co  cvj  _'  _'  <■' 

O  ID  If)  tO         «S"  ^*  f-H 

OUIPlfONONUIOOlrtfOOOOlOrtO 
O0)  <-i  ph  TO  0O         CO  1— I      '  CM  O  CM  *-*  1— <*  O 

o<£>         (ovo     co  -*  _ 

or>.Mfo«t- -iroco^^ioiococoioo 


S       EE 


Sro 


c  <u  c 
E  ro     - 

i=i 

ciS  2 
c  .£-2  £  = 
•2  3  5  -a  .5 

•S.H 


°~    ;  =  £  5 


Q.E 
»  5 


«-*    OTcEccEon)? 
ro    <»5>Jo»2:=E« 


O»0)  « 


I    Oy" 


„  oc—  o^  --5:  =  <u 


m      '."5 


.  C  -o    >- 

:  o  c  3 

;•*-  C3  <£ 
!  -2  a>-- 

i  I S  g  S 

C     O    ro    — 

ro.ee 

.     >  -.— 


a>  a> 
CO  to 


£ 


1014 

The  principal  factor  in  the  -how  down  of  growth  of  employment  in  edu- 
cation i-  the  reversal  of  the  post-World  War  II  upward  trend  in  school 
enrollment  caused  by  ■  decline  in  the  birth  rat*'  during  the  sixties.  Education 
ontributes  less  to  the  expansion  of  job  opportunities,  but  these  have  been 
enlarged  in  other  area-,  primarily  in  the  areas  of  health,  welfare,  civilian  safety, 
and  activities  such  as  the  operation  of  the  executive  and  judicial  functi< 
well  as  for  centra]  staff  services  and  agencies  concerned  with  personnel  adminis- 
tration, planning,  and  toning. 

Health,  welfare,  and  sanitation.  Job  generated  by  State  and  municipal  purchases 
ds  and  services  for  health,  welfare,  and  sanitation  rose  from    1.9  million  in 

1969  to  more  than  2.1  million  in  L971,  when  the  expenditure  «»f  $]  billion  Cl  i 
about  98,000  jobs—  a  proportion  close  to  the  average  for  all  activities  but  some- 
what below  the  level  for  education.  Approximately  one-third  of  the  jobs  created 
by  these  function-  during  that  period  were  in  the  private  sector,  about  70  percent 
of  them  divided  equally  between  manufacturing  and  services.  Expenditures  for 
health,  welfare,  and  sanitation  created  more  jobs  in  service-  than  any  other 
function. 

All  other  functions  combined,  including  highways,  natural  resources,  parks, 
civilian  safety,  general  government  services,  and  the  capital  expenditures  01 
public  enterprises,  generated  4.9  million  public  and  private  jobs  in  1969  and  5.1 
million  2  years  later.  In  1971,  this  represented  92,000  jobs  per  $1  billion  of  ex- 
penditures, a  proportion  somewhat  lower  than  for  any  other  State  and  local 
activity. 

METHODS    AND    LIMITATIONS 

Estimates  of  State  and  local  government  employment  requirements  provided 
in  this  article  resulted  from  the  use  of  interindustry  employment  tables  prepared 
by  the  Division  of  Economic  Growth,  Bureau  of  Labor  Statistics.*  The  employ- 
ment tables  were  developed  from  input-output  matrices,  which  shows  what 
each  industry  in  the  economy  purchases  from  every  other  industry,  as  well  as 
from  itself,  in  order  to  produce  its  own  output  in  a  particular  year.  The  1959 
interindustry  employment  table,  used  in  developing  the  1959  manpower  impacts, 
is  based  on  the  1958  input-output  matrix  developed  by  the  Bureau  of  Economic 
Analysis  of  the  U.S.  Department  of  Commerce  9  and  on  output-employment 
factors  for   1959  prepared  by  the   Division  of  Economic   Growth.   The    1965  and 

1970  interindustry  employment  tables  were  prepared  in  the  Division  of  Economic 
Growth,  from  updated  input-output  matrices  developed  for  those  years,  with 
the  1958  matrix  as  the  starting  point.  They  also  incorporate  the  appropriate 
output-employment  factors  for  each  year.  The  1909  and  1971  data  were  prepared 
by  estimating  the  employment  in  the  private  sector,  taking  into  consideration 
change-  in  State  and  local  purchases  (exclusive  of  price  changes)  and  productivity 
between  these  years  and   1970. 

The  industry  employment  generated  by  State  and  local  government  purchases 
includes  both  the  primary  employment  in  the  industries  which  provide  the  goods 
or  services  purchased  and  the  indirect  employment  required  in  the  supporting 
industries,  back  through  basic  mining,  agriculture,  and  services.  The  employment 
in\pact,  however,  of  the  accelerator  effect  on  investment  or  of  the  multiplier 
effect  as  income  which  is  respent  for  consumer  goods  is  not  included  in  these 
estimates  of  generated  employment .  Moreover, the  industry  employment  estimates 
in  this  article  are  based  on  the  average  product  mix  of  the  industry  and  may  differ 
from  those  required  to  produce  the  goods  actually  purchased  by  State  and  local 
governments.  Likewise,  the  estimates  reflect  the  employment-output  relationship 
for  an  entire  industry  and  may  differ  from  the  unit  labor  requirements  for  a  par- 
ticular component  of  the  industry.  To  develop  estimates  of  manpower  require- 
ments, it  was  necessary  to  deflate  State  and  local  government  purchases  of  goods 
and  services  by  function  and  for  each  of  three  categories  of  purchases — con- 
struction, employee  compensation,  atid  all  other  purchases.  Deflators  for  com- 
pensation  were-  developed  by  using  Bureau  of  Census  data  on  employment  while 
construction  and  all  other  purchased  deflators  were  obtained  from  the  Bureau 
Construction  and  all  other  purchases  deflators  were  obtained  from  the  Bureau  of 
Economic  Analysis,  both  in  the  Department  of  Commerce. 


'For  ;i  description  of  the  Interindustry  employment  table,  see  .Tuck  Alterman,  "Inter* 
imlii>try   Employment    Requirements,     Monthly  Lubor  Reciete.  July   11*65,  pp.   Ml    50. 

■The  195S  Input  output  table  was  published  in  the  Survey  oj  Current  Business,  November 
1964.    An    expanded    Input-output    table   in    1963   was   published   in   the   Surveu   of  Current 

liUfintH.i,  November  1969. 
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Mr.  Cook.  Mr.  President,  on  behalf  of  myself  and  my  colleague 
(Mr.  Huddleston)  I  send  an  amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Cook.  Mr.  President,  I  ask  unanimous  consent  further  reading 
of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered;  and 
without  objection,  the  amendment  will  be  printed  in  the  Record. 

The  amendment,  ordered  to  be  printed  in  the  Record,  is  as  follows: 

On  page  15,  strike  lines  23  through  25  and  insert  the  following:  "section  13(a) 
(11)  of  such  Act,  relating  to  certain  retail  or  service  establishments  engaged  in 
handling  telegraphic  messages,  is  hereby  repealed." 

Mr.  Cook.  Mr.  President,  this  amendment  seeks  to  reestablish  in 
the  bill  section  13(a)(4)  of  the  present  act,  which  was  eliminated  in 
the  Senate  version,  but  which  is  in  the  House  version. 

The  effect  of  this  amendment  is  to  correct  a  serious  discrimination 
and  injustice  to  those  small  neighborhood  retail  establishments  which 
make  or  process  any  part  of  the  goods  they  sell. 

They  include  for  example,  neighborhood  retail  bakeries  and  candy 
and  ice  cream  stores. 

The  committee  bill  would  continue  the  exemption  of  other  retail 
establishments  in  enterprises  with  annual  sales  under  $250,000, 
including  those  which  buy  and  resell  bakery  foods  and  other  competing 
products. 

By  repealing  section  13(a)(4)  of  the  act,  however,  the  committee 
bill  would  end  the  exemption  of  any  retail  establishment  that  makes 
or  processes  some  or  all  of  anything  it  sells. 

Section  13(a)(4)  was  enacted  in  1949,  along  with  clarifying  changes 
in  section  13(a)(2),  because  of  highly  technical  interpretations  that 
would  have  largely  defeated  the  exemption  of  small  retail  establish- 
ments. It  had  been  generally  assumed  from  the  inception  of  the  act 
that  retail  bakeries  and  similar  neighborhood  retail  establishments 
were  exempted  on  the  same  basis  as  any  others.  The  Wage  and  Hour 
Division  ruled  they  were  not  retail  establishments  because  the}'  made 
what  they  sold.  The  Congress  reaffirmed  the  original  intent  of  the  act 
by  saying  in  section  13(a)(4)  that  if  they  otherwise  qualified  as  retail 
establishments,  they  are  exempt  notwithstanding  that  they  make  or 
process,  on  the  premises,  the  goods  they  sell. 

The  late  Senator  Robert  Taft,  Sr.,  participated  as  a  conferee  in 
perfecting  section  13(a)(4)  to  be  sure  that  it  exempted  only  small 
single-shop  retailers. 

These  are  very  small  establishments.  According  to  the  latest  census 
of  business,  they  have  an  average  of  fewer  than  seven  employees  and 
average  annual  sales  of  less  that  $81,000,  even  including  larger, 
nonexempt  establishments  in  the  averages. 

I  do  not  understand  the  committee's  intent  in  repealing  this  exemp- 
tion. These  retail  establisliments  are  still  very  small  businesses,  and 
merely  because  some  or  all  of  the  goods  are  processed  on  the  premises, 
it  should  not,  in  my  opinion,  serve  as  a  reason  to  penalize  these  small 
bakeries,  candy  shops,  ice  cream  parlors,  tailors,  optical  stores,  drug- 
stores, boutiques,  craft,  and  other  specialty  shops.  For  what  purpose 
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should  they  be  discriminated  against?  How  are  thev  so  different? 
Who  else  can  provide  their  special  services?  Particularly  with  respect 

to  handcrafted  goods,  I  can  assure  you  that  such  items  cannot  be 
replaced  by  machine-made  goods,  and  why  should  these  people  be 
forced  tomake  their  handicrafts  elsewhere?  1  might  also  add  that  these 
same  retail  establishments  provide  many   a   Bummer  job  for  youths, 

not  to  mention  part-time  work  during  the  school  year. 

I  urge  you  to  reconsider  the  committee's  action  and  accept  my 
amendment,  which  restores  section  13(a)(4). 

The  small  businessman  represents  the  backbone  of  this  country,  the 
quality  of  independence  upon  which  this  Nation  was  found.  1  think 
we  must  not  be  hypocritical  by  working  to  protect  some  small  busi- 
nesses while  totally  ignoring  the  same  difficulties  experienced  by 
others  in  the  same  category. 

I  am  trying  to  make  the  point  as  clearly  as  I  can.  The  retail  store 
that  gros>e>  le>s  than  $250,000  is  exempt.  Vet  the  same  retail  -tor.' 
if  it  is  a  bakeshop,  where  the}'  bake  in  the  back  and  sell  out  front,  is 
not  exempt. 

Let  us  take  many  of  the  craft  shops  in  the  eastern  part  of  my  State 
of  Kentucky.  They  will  make  brooms  and  rocking  chairs.  It  is  their 
sole  source  of  production  in  the  back.  They  bring  them  out  front  and 
sell  them.  Under  the  Senate  version  of  the  bill,  they  will  not  be  ex- 
empt. Yet  the  same  man  can  make  the  chairs,  send  them  down  to  the 
furniture  store  that  grosses  less  than  $250,000,  and  that  store  is 
exempt. 

This  certainly  takes  away  from  him  the  ability  to  make  his  own  and 
sell  his  own.  By  the  provisions  of  the  Senate  bill  we  are  allowing  that 
distinction. 

I  would  like  to  read  the  history  of  why  this  was  done.  The  original 
conference  report  stated  that  the  exemption  would  apply  typically  to 
bakery  establishments  wrhich  bake  the  breads  and  pastries  which 
they  sold,  iceplants  which  manufacture  the  ice  they  sold,  and  ice 
cream  parlors  or  candy  kitchens  which  make  their  own  ice  cream  or 
candy.  One  of  the  sponsors  of  the  amendment  stated  that  it  was  not 
his  purpose  to  exempt  employees  of  manufacturers  engaged  in  inter- 
state commerce,  but  only  those  of  small  retailers,  who  are  strictly 
retailers,  who  fully  meet  the  definitions  of  a  retailer,  but  who  make 
some  of  the  products  which  they  sell. 

I  would  hope  this  amendment  would  be  accepted.  I  would  hope 
that  we  could  realize  and  understand  the  significance  of  the  repeal 
of  the  section  in  the  Senate  version.  I  might  suggest  that  it  is  in  the 
House  version  of  the  bill.  It  is  retained  in  the  House  version  I  hope 
because  of  the  arguments  which  the  Senator  from  Kentucky  is  making 
today. 

Mr.  President,  I  reserve  the  remainder  of  my  time. 

Mr.  Williams.  Mr.  President,  I  send  an  amendment  to  the  desk 
in  a  nature  of  a  substitute. 

Mr.   Cook.   Mr.   President,   a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Cook.  In  there  a  time  limitation  under  the  terms  of  the  agree- 
ment on  the  bill? 

The  Presiding  Officer.  There  is  a  time  limitation  on  the  Senator's 
amendment  of  1  hour,  and  until  that  time  has  expired  no  amendment 
is  in  order. 
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Mr.  Cook.  I  will  yield  to  my  colleague  from  Kentucky. 

Mr.  Williams.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Williams.  We  are  under  a  time  limitation  on  this  bill  and  we 
will  vote  no  later  than  5  o'clock.  Within  that  frame  of  time,  when 
will  this  substitute  be  timely? 

Mr.  Cook.  Mr.  President,  may  I  say  to  the  chairman  of  the  com- 
mittee that  I  will  yield  back  time  more  than  sufficient  for  the  Senator 
to  offer  his  amendment.  I  will  not  run  until  5  o'clock,  I  assure  him  I 
will  not  do  that. 

Mr.  Williams.  I  will  point  out  to  my  colleagues  that  there  are  other 
Senators  who  want  to  speak.  There  is  another  amendment.  I  find 
this  substitute  is  necessary  because  I  believe  the  main  objective  of 
the  Senator  from  Kentucky  will  be  met  by  the  substitute.  It  will  not 
go  to  all  the  employees  in  these  establishments.  It  will  go  to  those 
who  are  manufacturing  and  processing  in  the  back  room  of  the  place 
where  most  of  the  business  is  retail.  That  is  what  the  substitute  is  all 
about,  if  we  could  have  a  vote  on  that  rapidly 

Mr.  Cook.  Mr.  President,  may  I  say — and  I  would  like  to  speak 
to  the  merits  of  that  amendment — we  have  been  talking  about  it  and 
discussing  it.  My  only  objection  is  that  if  there  is  an  establishment 
where  one  usually  sells  out  front  and  also  manufactures  his  goods  or 
crafts  in  the  back — a  shoe  store  or  a  tailor  shop — he  is  neither  fish 
nor  foul.  He  cannot  find  himself  within  the  provision  of  exempting 
the  people  up  front,  but  finds  himself  included  in  the  people  who  work 
in  the  back.  I  cannot  find  that  this  proposal  will  solve  the  problem. 
Unfortunately,  the  small  operator  of  a  shop  will  find  that  he  cannot 
find  himself  within  the  framework  of  the  exemption,  because  he 
finds  he  does  not  fit  the  exemption  while  he  is  in  the  back,  and  he  does 
not  find  he  fits  in  the  front,  and  because  of  this  it  will  do  him  no  good. 

In  discussing  this  proposal  with  the  Senator,  at  first  blush  it 
sounded  like  a  good  idea,  but  when  we  consider  the  small  craft  shops 
where  a  person  is  part  of  the  manufacturing  process  and  he  sells — for 
example  in  a  drug  store  a  person  may  wait  on  customers  and  do  things 
in  the  back — he  cannot  qualify  under  the  former  and  he  comes  under 
the  latter,  and  therefore  he  is  not  exempt  at  all. 

Mr.  Williams.  There  is  a  great  body  of  department  ruling  on  this 
matter.  It  is  not  a  new  subject  matter.  It  really  boils  down  to  the 
reasonable  man  test,  whether  the  major  part  of  his  activity  is  manu- 
facturing or  retailing.  If  he  is  manufacturing,  he  should  be  treated  as 
an  employee  in  manufacturing.  If  he  is  at  the  front  retailing,  he  should 
be  treated  as  an  employee  in  retailing. 

Mr.  Huddleston.  Mr.  President,  will  the  Senator  yield  me  a 
moment? 

Mr.  Cook.  Mr.  President,  I  yield  to  my  colleague  from  Kentucky 
such  time  as  he  may  require. 

Mr.  Huddleston.  Mr.  President,  I  would  like  to  associate  myself 
with  the  remarks  of  my  senior  colleague  from  Kentucky  (Mr.  Cook) 
and  say  to  the  distinguished  committee  chairman  that  I  think  we  are 
dealing  here  with  a  process  of  marketing  in  the  United  States  that  is 
rapidly  disappearing  from  the  scene.  The  amendment  that  the  Senator 
from  Kentucky  has  offered  is  one  that  will  certainly  help  this  type  of 
operation  survive. 
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I  think  it  is  a  unique  operation  that  we  have,  where  some  manu- 
facturing and  Borne  processing  i^  done  in  the  small  establishment  in 

which  the  products  arc  sold  and  made  available  to  the  general  public. 

I  think  that  the  fact  that  the  exemption  has  been  part  of  the  law 
in  the  past  indicates  some  recognition  on  the  part  of  the  Congress 
that  this  type  of  operation  ought  to  he  allowed  to  continue.  It  was 
put  there  for  a  good  purpose.  We  have  not  yet  heard  any  good  argu- 
ments for  taking  it  out. 

I  would  hope  that  the  amendment  offered  by  the  Senator  from 
Kentucky  will  be  accepted  and  that  this  type  of  operation  that  is  so 
important  to  a  lot  of  small  business  people  and  so  important  in  the 
sale  of  products  that  are  of  a  peculiar  nature  to  a  certain  section  of 
the  country  can  go  on  and  that  we  can  continue  an  operation  in 
which  so  very  few  people  in  this  country  are  involved. 

I  wTould  hope  that  the  substitute  will  not  be  necessary  and  that  the 
amendment  offered  by  the  Senator  from  Kentucky  can  be  accepted. 

Mr.  Cook.  Mr.  President,  1  yield  2  minutes  to  the  Senator  from 
Ohio. 

The  Presiding  Officer.  The  Senator  from  Ohio  is  recognized  for 
2  minutes. 

Mr.  Taft.  Mr.  President,  I  commend  the  Senator  for  a  very 
necessary  amendment. 

Yesterday  in  discussing  the  substitute  amendment,  1  mentioned 
this  as  one  of  the  areas  that  I  thought  we  had  inadvertently  covered. 
The  mom-and-pop  store  situation,  even  though  they  might  be  out 
from  under  the  retail  exemption,  they  do  have  some  processing  or 
manufacturing  of  goods  in  those  stores. 

Earlier  in  the  year  the  Senator  may  recall,  we  repealed  so  far  as 
the  Senate  is  concerned  the  small  bakers.  One  of  the  needs  for  that 
was  the  tremendous  squeeze  that  small  bakers  have  been  going  through. 
They  have  been  going  out  of  business  by  the  handful  in  Ohio.  And 
many  more  will  go  out  of  business  unless  some  degree  of  relief  is 
provided. 

That  type  of  baker  depends,  in  effect,  upon  the  fact  that  they  do 
their  own  baking  in  their  own  establishment,  even  though  they  are 
small.  There  are  other  small  businessmen  similarly  situated,  and  simply 
because  they  engage,  as  the  Senator  from  Kentucky  mentioned,  in 
making  doughnuts  and  nothing  else  on  their  premises,  they  become 
subject  to  the  act. 

It  is  not  practical  to  take  a  breakdown  as  to  whether  these  are 
manufacturing  or  processing  businesses.  The  standard  clearly  should 
be  the  dollar  sale  standard.  It  seems  particularly  unfortunate  to  make 
an  exception  or  change. 

I  hope  that  the  amendment  will  be  passed  wdthout  substitute  or 
in  some  way  being  watered  down. 

Mr.  Cook.  Mr.  President,  I  thank  the  Senator  from  Ohio. 

I  reserve  the  remainder  of  my  time. 

Mr.  Williams.  Mr.  President,  I  yield  to  the  Senator  from  New 
York  as  much  time  as  he  needs. 

Mr.  Javits.  Mr.  President,  this  is  an  amendment  which  we  knew 
was  coming.  We  had  worked  out  what  we  thought  was  a  very  fair 
disposition  of  it. 

I  cannot  agree  wdth  the  Senator  from  Kentucky  that  it  is  a  difficult 
matter  to  handle.  Every  one  of  these  matters  has  to  have  a  sound 
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economic  basis.  There  is  a  very  sound  economic  basis  for  separating 
the  manufacturing  and  the  retail  employees.  The  basis  is  that  if  an 
individual  shop  is  manufacturing  a  bakery  product  or  a  rocking  chair, 
or  whatever  it  does,  it  competes  with  other  commercial  manufacturers 
on  the  same  item,  and  those  who  must  pay  minimum  rate  are  dis- 
advantaged. The  retailer  is  in  a  rather  unique  situation,  rendering  a 
high  degree  of  service,  and  so  forth,  and  the  volume  is  different.  I 
am  not  talking  about  the  retailer  engaged  in  a  strictly  retail  function 
that  does  not  have  that  same  competitive  relationship.  He  would  be 
exempt. 

I  believe  the  substitute  which  the  Senator  from  New  Jersey  and 
I  have  proposed  makes  sense.  This  is  a  very  fair  solution  of  this  matter. 
We  want  to  respond  to  the  economic  reality  of  wishing  to  encourage 
the  small  producer.  However,  he  should  not  be  encouraged  in  a 
discriminatory  way  under  a  minimum  wage  bill. 

In  determining  the  status  of  a  worker,  the  general  rule  is  that  it 
depends  on  the  preponderant  element  of  his  work.  If  he  spends  most 
of  his  time  in  the  manufacturing  industry,  he  is  a  manufacturing 
employee.  And  if  he  sells  most  of  the  time,  he  is  a  selling  employee. 
If  he  does  very  little  except  perhaps  sew  on  a  button,  he  is  obviously 
a  retail  employee. 

This  matter  can  be  made  to  sound  complicated.  It  is  not  actually 
complicated.  It  can  be  separated  out. 

The  Senate  considered  an  amendment  as  to  whether  a  person  living 
in  a  household  is  a  domestic.  It  is  a  question  of  fact.  Many  questions 
of  fact  have  to  be  dealt  with  in  this  and  in  all  other  statutes. 

In  all  fairness,  and  for  a  very  sound  economic  reason,  I  hope  that  the 
Senate  will  not  impair  the  strength  of  this  bill  by  accepting  the  amend- 
ment as  it  is,  but  will  rather  accept  the  substitute  which  makes  the 
discrimination  far  less. 

Mr.  Cook.  Mr.  President,  I  yield  myself  1  minute.  May  I  say  that 
with  respect  to  some  things  the  Senator  from  New  York  said,  I  agree. 
However,  on  some  I  cannot  conceivably  agree.  And  that  is  with  respect 
to  the  economic  factors  and  saying  that  a  small  manufacturer  is  in 
competition  with  the  larger  manufacturers  on  the  same  item. 

I  wish  that  that  gentleman  in  Kentucky  who  is  making  hand- 
fashioned  brooms  to  go  alongside  the  fireplace  would  realize  that  he  is 
in  major  competition  with  the  major  companies  in  the  United  States 
who  make  brooms  by  the  thousands.  I  do  not  have  the  faintest  notion 
that  a  gentleman  in  Kentucky  who  is  turning  out  one  and  one-half 
rocking  chairs  a  day  is  in  major  competition  with  the  larger  companies 
who  turn  out  950  rocking  chairs  a  day. 

I  cannot  see  how  a  little  ice  cream  store  in  the  middle  of  New  York 
City  that  is  still  making  their  own  ice  cream  in  the  back  of  the  store 
and  selling  it  in  the  front  is  in  competition  with  Howard  Johnsons  or  is 
interfering  with  the  Howard  Johnson  operation  when  that  corporation 
claims  that  they  are  selling  72  flavors.  The  ice  cream  store  makes  only 
3  flavors  and  sells  them  out  front. 

It  defies  my  imagination  and  I  think  it  defies  the  imagination  of  the 
little  manufacturer  who  sells  his  product  in  the  front  of  his  store  to 
believe  that  his  product  is  in  competition  with  the  larger  companies. 

It  defies  my  imagination  to  believe  that  the  little  tinsmith  is  in 
competition  with  Balpours,  when  Balpours  runs  them  off  the  line  by 
the  thousands  and  hundreds  of  thousands. 
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That  economic  fact  defies  m<\  and  I  hope  that  it  defies  a  majority 
of  the  Senators  in  this  body. 

Mr.  President ,  I  yield  l  minute  to  the  junior  Senator  from  Kentucky. 

Mr.  HlJDDLBSTON.  Mr.  President,  the  senior  Senator  from  Kentucky 
ha->  covered  the  point  that  I  had  in  mind.  We  speak  of  the  very  unique 
product,  a  product  that  is  completely  out  of  the  realm  of  manu- 
facturing plants. 

Mr.  Cook.  Mr.  President,  I  yield  hack  the  remainder  of  my  time 

Mr.  Williams.  Mr.  President,  I  think  that  the  substitute  which  we 
will  offer  in  a  moment  would  coyer  the  employees  of  an  establishment 
doing  manufacturing  and  processing.  We  do  not  coyer  those  who  would 
otherwise  not  be  covered  in  the  retail  part. 

Mr.  JaVITS.  Mr.  President,  the  question  is  answered  by  the  fact 
that  the  rationale,  whether  the  Senator  from  Kentucky  agrees  with  it  or 
not,  is  that  the  man  makes  his  own;  he  does  not  buy,  and  so  the  effort 
3tablish  a  minimum  wage  is  to  equalize  that  competition.  It  is 
yery  real  competition.  There  are  people  who  make  all  these  things, 
and  if  a  man  makes  it  in  his  own  shop,  he  is  not  buying  it  from  people 
who  make  it  and  are  subject  to  the  minimum  wage. 

Mr.  Williams.  Mr.  President,  I  have  yielded  back  my  time.  I  call 
up  a  substitute  amendment  which  I  have  at  the  desk. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  proceeded  to  read  the  amendment. 

Mr.  Williams'  substitute  amendment  is  as  follows: 

On  page  15,  in  lieu  of  the  language  proposed  to  be  inserted  by  the  Senator  from 
Kentucky  insert  the  following: 

(3)  Section  13(a)  (4)  of  such  Act  is  amended  to  read  as  follows: 

(4)  Any  employee  employed  by  an  establishment  which  qualifies  as  an  exempt  re- 
tail establishment  under  clause  (2)  of  this  subsection  and  is  recognized  as  a  retail  es- 
tablishment in  the  particular  industry  notwithstanding  that  such  establishment 
makes  or  processes  at  the  retail  establishment  the  goods  that  it  sells:  Provided, 
That  not  less  than  85  per  centum  of  such  establishment's  annual  dollar  volume  of 
sales  of  goods  so  made  or  processed  is  not  for  resale  and  is  sold  by  the  establishment 
and  provided  that  nothing  in  this  subsection  shall  exempt  any  employee  of  the 
establishment  who  is  engaged  in  making,  manufacturing  or  processing  activities. 

Section  13(a)  (11)  of  such  Act  is  hereby  repealed. 

Mr.  Cook.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Cook.  Mr.  President,  I  yield  myself  1  minute  on  the  substitute. 
I  think  I  have  talked  to  it  sufficiently.  I  do  not  think  it  corrects  the 
situation. 

As  a  matter  of  fact,  this  is  wdiat  the  law  was  before  the  amendment 
of  13(a)(4)  went  on  the  books  in  1949.  This  is  what  the  law  was  then. 
It  did  not  work,  it  was  not  functioning,  and  that  was  what  made  it 
absolutely  necessary  for  13(a)(4)  to  be  put  into  the  act.  It  has  been 
there  ever  since.  It  is  in  the  House  version. 

What  we  are  really  doing  now  is  reverting  back  to  the  law  before 
1949,  because  that  is  exactly  what  is  was  then.  It  was  found  to  be 
unworkable.  It  was  found  to  need  a  change,  and  that  is  why  Congress 
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took  action  in  1949  to  put  the  section  in  that  I  wish  to  restore  to  the 
bill  now. 

So  we  are  going  back  to  the  law  before  1949.  That  is  exactly  what 
we  are  doing — going  back  to  the  law  at  the  time  when  they  found  out 
it  would  not  work  and  needed  to  be  changed,  and  that  is  the  reason 
for  13  (a)  (4)  to  be  in  the  law  as  we  find  it  today. 

Mr.  Williams.  Mr.  President,  what  this  does  is  say  that  if  an 
individual  is  in  work  that  everybody  else  gets  paid  $2.20  an  hour  for, 
in  manufacturing,  he  will,  too. 

I  think  there  is  a  lot  of  history  that  we  could  deal  with  here.  The 
Senator  from  New  York  knows  a  lot  more  of  the  history  than  I  do. 
But  we  are  at  the  point  where  we  feel  that  people  who  are  doing  work 
for  which  everywhere  else  is  covered  ought  to  be  covered  also. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Williams.  I  yield. 

Mr.  Javits.  It  is  a  question  of  whether  you  are  straining  to  get 
out  from  under  the  act,  or  stay  within  the  act.  I  think  the  general 
thrust  of  the  voting  here  has  been  to  bring  as  many  Americans  as 
possible  under  the  protection  of  the  minimum  wage.  The  reason  the 
act  was  changed  was  exactly  to  try  to  make  progress  toward  that  end. 
Sure,  the  retailers'  employees  would  get  a  reasonable  compensation 
rate,  like  the  other  people  of  the  country.  This  whole  thing  is  full  of 
exemptions — 30-odd.  We  have  cut  them  down  and  down  and  down. 
This  is  another  unjustified  one  that  ought  to  be  cut  down. 

We  cannot  go  the  whole  way,  so  we  had  to  go  part  of  the  way.  That  is 
what  it  amounts  to.  It  is  a  question  of  philosophy.  If  a  fellow  gets 
$72  a  week,  and  that  is  all  he  is  going  to  get  as  a  fabricator,  right  now, 
that  is  not  such  a  big  deal.  The  question  is,  Is  he  going  to  be  exempt, 
or  should  he  have  a  minimum  wage?  I  think  the  question  is  whether 
you  want  to  have  this  minimal  coverage,  or  want  to  strain  to  get  the 
maximum  number  of  exemptions. 

I  hope  the  Senate  will  vote  again  as  it  has  on  all  its  votes.  This  is  a 
very  reasonable  approach  to  a  practical  situation. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Williams.  I  yield  back  the  remainder  of  my  time. 

Mr.  Cook.  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer  (Mr.  Helms).  All  remaining  time  having 
been  yielded  back,  the  question  is  on  agreeing  to  the  substitute 
amendment  of  the  Senator  from  New  Jersey  (Mr.  Williams)  for  the 
amendment  of  the  Senator  from  Kentucky  (Mr.  Cook). 

On  this  question,  the  yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Mississippi 
(Mr.  Stennis)  is  absent  because  of  illness. 

Mr.  Griffin.  I  announce  that  the  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness  in  his  family. 

The  Senator  from  Alaska  (Mr.  Stevens)  is  absent  by  leave  of  the 
Senate  on  account  of  illness  in  his  family. 

The  result  was  announced — yeas  40,  nays  57,  as  follows : 
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Goldwater 
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Scott,  Pa. 
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Gurney 

Scott,  Va. 
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Sparkman 
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Bvrd,  Harry  F.,  Jr. 
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Symington 

Byrd,  Robert  C. 

Hollings 

Taft 

Cannon 

liruska 
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Chiles 

Iluddleston 

Thurmond 

Cook 

Johnston 

Tower 

Curtis 

McClellan 

Young 

Cotton 


NOT  VOTING— 3 


Stennis 


Stevens 


So  Mr.  Williams'  substitute  was  rejected. 

The  Presiding  Officer  (Mr.  Haskell).  The  question  recurs  on 
agreeing  to  the  amendment  of  the  Senator  from  Kentucky  (Mr. 
Cook). 

The  amendment  was  agreed  to. 

Mr.  Cook.  Mr.  President,  I  move  that  the  vote  by  which  the 
amendment  was  agreed  to  be  reconsidered. 

Mr.  Pearson.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Hartke.  Mr.  President,  I  have  an  amendment  at  the  desk 
which  I  ask  be  called  up,  and  ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  There  is  no  time  for  debate,  but,  without 
objection,  reading  of  the  amendment  will  be  dispensed  with,  and  tin4 
text  of  the  amendment  will  be  printed  in  the  Record. 

The  text  of  the  amendment  is  as  follows: 

On  page  22,  between  line  11  and  12,  add  the  following  new  section 
(d)   Section   4(d)    of  the   Act   is   amended   to   add   the  following   n 
after  the  words  "as  he  may  find  advisable": 


ng   new  sentence 


1023 

"Such  report  shall  include  findings  and  recommendations  on  the  domestic 
economic  impact  of  trade  policies  with  foreign  nations  which  produce  goods 
under  labor  conditions  which  are  not  comparable  with  labor  conditions  in  similar 
industries  in  the  United  States." 

Mr.  Williams.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Williams.  What  is  the  situation  on  time,  Mr.  President? 

The  Presiding  Officer.  There  is  no  time. 

The  question  is  on  agreeing  to  the  amendment. 

Mr.  Williams.  I  have  discussed  this  matter.  This  amendment  calls 
for  a  study  that  I  think  is  appropriate. 

Mr.  Griffin.  Mr.  President,  I  call  for  the  regular  order. 

The  Presiding  Officer.  There  is  no  time  for  debate. 

Mr.  Griffin.  I  am  listening  to  debate.  That  is  why  I  call  for  the 
regular  order. 

Mr.  Jackson.  Mr.  President,  I  ask  that  the  amendment  be  read, 
in  accordance  with  the  Senate  rules. 

The  Presiding  Officer.  The  amendment  will  be  read. 

The  amendment  was  read,  as  follows : 

On  page  22,  between  line  11  and  12   add  the  following  new  section: 
(d)  Section  4(d)  of  the  Act  is  amended  to  add  the  following  new  sentence  after 
the  words  "as  he  may  find  advisable": 

"Such  report  shall  include  findings  and  recommendations  on  the  domestic 
economic  impact  of  trade  policies  with  foreign  nations  which  produce  goods  under 
labor  conditions  which  are  not  comparable  with  labor  conditions  in  similar  indus- 
tries in  the  United  States." 

Mr.  Javits.  Mr.  President,  I  ask  unanimous  consent  that  there  be 
1  minute  on  a  side  in  respect  of  this  amendment,  which  no  one  has 
seen — at  least,  I  have  not — until  now. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Taft.  Mr.  President,  I  raise  a  point  of  order  against  the 
amendment. 

The  Presiding  Officer.  Will  the  Senator  repeat  his  statement? 

Mr.  Taft.  I  make  a  parliamentary  inquiry  as  to  whether  it  is  appro- 
priate at  this  time  to  raise  a  point  of  order  against  the  amendment. 

The  Presiding  Officer.  It  is  appropriate  at  this  point. 

Mr.  Taft.  I  raise  a  point  of  order  against  the  amendment  as  being 
nongermane. 

The  Presiding  Officer.  The  Chair  will  take  the  matter  under 
advisement  while  the  amendment  is  studied. 

The  amendment  introduces  new  subject  matter  dealing  with 
domestic  economic  impacts  of  trade  policies,  and  for  that  reason  the 
Chair  rules  that  the  amendment  is  nongermane.  The  point  of  order 
is  well  taken. 

Several  Members.  Third  reading,  Mr.  President. 

The  Presiding  Officer.  The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be  proposed,  the  question  is  on 
the  engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  and  was  read 
the  third  time. 

Mr.  Pell.  Mr.  President,  I  strongly  urge  my  colleagues  to  enact 
S.  1861,  the  Fair  Labor  Standards  Amendments  of  1973.  Sixty  days 
after  enactment,  this  bill  would  raise  the  basic  minimum  wage  to  $2  per 
hour,  and  1-year  later  to  $2.20. 
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It  would  extend  miniinuin  wage  and  overtime  coverage  bo  practically 
all  Federal,  State,  and  local  government  employees,  to  retail  and  service 
establishment  employees  working  in  all  stores  in  large  chain-,  to 
domestic  service  employees,  and  to  certain  agricultural  workers. 

'Hie  hill  also  repeals  or  modifies  certain  statutory  exemptions  for 
those  employed  in  motion  picture  theaters,  retail  manufacturing 
plants,  Logging  and  sawmill  operation-,  agricultural  processing,  cotton 
ginning,  sugarcane  and  beet  processing,  aircraft  dealer-hip-,  local 
transit  systems,  hotel-,  motels,  and  restaurants,  nursing  home,  catering 
and  food  service  establishments,  bowline  alleys,  and  for  mechanics 

and  partsmen  in  auto,  truck,  and  trailer  dealerships. 

This  is  a  far  reaching  and  important  piece  of  legislation.  Mo-t  of 
the  millions  of  workers  who  would  benefit  from  raising  the  minimum 
wage,  and  extending  and  enlarging  this  coverage  are  those  at  or  near 
the  bottom  rungs  of  the  economic  ladder.  I  think  that  the  issue  here 
is  a  simple  one.  We  must  assure  that  every  wage  earner  i-  paid  a  basic, 
living,  minimum  wage.  In  my  opinion,  one  of  the  most  compelling 
arguments  for  the  enactment  of  S.  1861  is  the  statistic  indicating  that 
a  present  minimum  rate  of  $2.16  is  required  merely  to  compensate  for 
increases  in  the  Consumer  Price  Index  between  1966  and  May  1973. 

Based  on  a  40-hour  workweek,  a  minimum-wage  earner  would  be 
assured  of  a  weekly  gross  pay  of  $ss.  With  income  and  social  security 
withholding  taxes,  and  other  payroll  deductions,  such  a  worker's  take 
home  pay  would  constitute  little  more  than  a  bare  subsistence  mini- 
mum. I  do  not  think  there  is  any  area  of  this  country  in  which  a  wage 
earner  should  be  asked  to  exist  on  a  lesser  sum.  Indeed,  in  the  more 
affluent  regions,  this  minimum  may  be  too  low. 

Reports  from  the  Department  of  Labor  do  not  indicate  that  increases 
in  the  minimum  wage  have  a  detrimental  effect  on  employment,  or 
on  the  economy  in  general. 

I  see  no  reason  for  delaying  this  much  needed  increase  in  the 
minimum  wage,  and  again  urge  my  colleagues  to  enact  S.  1861. 

Mr.  Roth.  Mr.  President,  I  would  like  to  comment  briefly  on  the 
minimum  wage  bill  (S.  1861)  as  it  now  stands  ready  for  a  final  vote. 
I  do  not  feel  that  I  can  support  the  legislation  in  its  present  form 
because  it  offers  another  major  stimulus  to  the  dangerous  inflation 
which  still  plagues  our  economy. 

I  was  a  strong  supporter  of  the  amendment  offered  as  a  substitute 
by  the  distinguished  Senators  from  Colorado  and  Ohio  (Mr.  Dominick 
and  Mr.  Taft)  because  I  felt  it  was  a  reasonable  compromise  between 
a  "do-nothing"  stance  and  this  bill.  The  enclosed  table  proves  beyond 
question  that  the  Dominick-Taft  bill  would  have  provided  increased 
minimum^  greater  than  those  offered  in  S.  1 86 1 ,  but  over  a  longer 
period  of  time.  I  felt  this  to  be  a  prudent  approach  to  the  problem 
which  Congress  now  address 

But  it  seems  illogical  to  me  for  the  Congress  with  one  hand  to  give 
the  President  authority  to  fight  inflation,  and  then  with  the  other 
hand  to  mandate  wage  increases  which  would  provide  an  enormous 
economic  ripple. 

Congre>s  apparently  feels  that  the  present  wage  guideline  of  5.5 
percent  annual  increases  represents  equitable  treatment  for  worker-. 
We  did  not  mandate  different  levels  in  April  when  we  thoroughly 
reviewed    the   stabilization   program.    Yet   the   committee   bill   would 
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raise  the  level  from  $1.60  to  $2.20  in  1  year  and  2  months,  or  37.5 
percent,  which  is  more  than  triple  the  permissible  11  percent  over 
2  years.  Can  we  reasonably  expect  the  American  public  to  believe  in 
our  concern  for  the  economy's  health  if  we  vote  to  require  such  a 
giant  step? 

Those  critics  who  claim  that  the  minimum  wage  has  a  negligible 
economic  impact  seem  to  forget  that  parity  between  wage  classifica- 
tions plays  a  great  role  in  wage  bargaining  and  determinations.  If  the 
lower  levels  receive  more  than  a  one-third  increase,  we  can  expect  to 
see  mobilization  for  commensurate  jumps  throughout  the  entire 
spectrum  of  wage  earners. 

The  invitation  to  a  strong  cost-push  inflation  is  one  we  should  not 
be  eager  to  accept.  We  should  not  neglect  the  issue  of  the  minimum 
wage,  and  I  am  sincerely  hopeful  that  a  more  moderate  version  would 
pass  the  Congress.  It  would  certainly  have  my  support. 

Mr.  Bentsen.  Mr.  President,  I  wish  to  make  a  few  comments  about 
section  12  of  this  bill,  which  amends  the  Age  Discrimination  in 
Employment  Act  of  1967. 

This  is  essentially  the  same  measure  that  I  have  twice  introduced 
in  the  Senate,  first  on  March  9,  1972,  as  S.  3318,  then  later  as  an 
amendment  to  the  minimum  wage  bill  which  failed  to  achieve  final 
passage  last  year. 

I  believe  this  matter  of  age  discrimination  is  of  the  utmost  serious- 
ness. Despite  executive  orders  by  three  Presidents  beginning  with 
President  Kennedy,  strong  evidence  indicates  that  Federal,  State,  and 
local  governments  are  continuing  to  discriminate  against  employees 
on  the  basis  of  their  age. 

Just  recently,  an  excellent  report  published  by  the  Senate  Special 
Committee  on  Aging,  "Cancelled  Careers,"  concludes  that — 

There  is  very  disturbing  evidence  to  suggest  that  the  Federal  Government — 
which  it  seems  clear,  ought  to  be  a  model  employer — may  be  a  leading  offender 
in  applying  pressure  tactics  to  coerce  older  employees  to  retire  at  an  early  age. 

Mr.  President,  we  already  have  a  law  which  covers  private  business, 
and  my  amendment  would  insure  that  units  of  Government  adopt  for 
themselves  the  same  practices  which  they  urge  on  private  business. 

We  have  had  very  meager  funding  of  this  act  in  the  past,  with 
enforcement  in  the  hands  of  only  a  few  officials  in  the  Labor  Depart- 
ment. As  a  consequence,  the  act  has  been  without  teeth.  My  amend- 
ment ups  the  funding  of  $5  million  and  sets  up  a  procedure  for  Federal 
employees  to  file  official  complaints  alleging  age  discrimination.  We 
have  found  that  without  a  proper  procedure  for  filing  complaints, 
many  of  the  injured  employees  have  been  unable  to  pursue  their  rights. 

The  problems  of  age  discrimination  have  become  particularly  acute 
as  the  administration  seeks  to  cut  back  on  the  size  of  the  Federal 
bureaucracy.  I  have  no  quarrel  with  cutting  back  on  the  number  of 
government  employees,  because  I  feel  the  bureaucracy  has  become 
bloated  and  unmanageable,  but  if  cuts  are  to  be  made,  I  do  not  believe 
that  the  burden  of  these  policies  should  favor  any  particular  group  of 
workers  over  another.  And  our  evidence  is  that  the  older  worker  is 
frequently  the  first  to  be  dismissed. 

It  is  my  belief  that  rather  than  discouraging  older  workers  we  should 
concentrate  our  efforts  on  keeping  people  productive  as  long  as  they 
are  willing  and  able  to  work.  Rather  than  employment  policies  which 
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discourage  hiring  and  promotion  of  the  elderly,  we  9hould  work  to 

build  policies  which  have  the  opposite  effect.  The  price  the  Nation 
pavs  for  failure  to  maximize  employment  opportunities  for  older 
workers  is  increased  dependency,  and   I  do  not  see  an  increase  in 

dependency  as  a  good  tool  with  which  to  fight  inflation. 

Mr.  President,  I  am  gratified  that  the  Labor  and  Public  Welfare 

Committee  baa  included  my  amendment  in  S.  L861,  and  I  am  hopeful 
that  the  House  Conferees  on  this  measure  will  find  it  acceptable  to 
carry  back  to  the  House  membership  for  approval. 

Mr.  Hatfield.  Mr.  President,  I  would  like  to  take  this  opportunity 
to  indicate  my  reasons  for  supporting  the  Taft-Dominick  amendment 
to  the  minimum  wage  bill,  and  to  further  state  some  additional 
thoughts  concerning  S.  1861. 

I  voted  for  the  Taft-Dominick  amendment  (S.  1725)  because  it 
represents  a.  reasonable  and  equitable  approach  to  minimum  wage 
increases.  We  are  considering  S.  1801  under  another  threat  of  Presi- 
dential veto  and  during  a  time  of  great  economic  stress.  It  is  with 
regard  to  these  two  unalterable  facts  that  the  Senate  must  be  wary  of 
quantum  leaps  in  the  minimum  wage  rate — and  their  effects  on  all 
aspects  of  the  economic  system. 

Vast  increases  in  the  wage  rate  at  any  level  constitutes  added  pres- 
sure on  the  inflationary  spiral.  Such  massive  and  immediate  addition 
to  the  minimum  wage  level,  as  proposed  in  S.  1861,  have  a  direct 
effect  on  small  businessmen  particularly,  who  logically  have  greater 
difficulties  in  adjusting  to  rapid  wage  advancement.  In  an  era  of  the 
giant  corporate  conglomerates  it  is  important  that  small  businesses 
across  the  country  be  given  the  chance  to  coexist  in  the  open  market. 
The  gradual  minimum  wage  increments  proposed  by  S.  1725  minimize 
the  already  substantial  difficulties  of  small  enterprise. 

In  addition,  and  perhaps  most  importantly,  the  Congress,  by  legis- 
lating increases  on  a  large  scale,  may  well  be  doing  a  grave  disservice 
to  the  very  people  we  are  trying  to  help — the  poor,  the  young,  and  the 
handicapped.  If  the  minimum  wage  increase  is  too  great — and  we  are 
speaking  now  of  the  largest  single  increase  in  the  history  of  the  Fair 
Labor  Standards  Act — we  run  a  frightening  risk  of  legislating  some  of 
these  people  right  out  of  work.  This,  of  course,  is  precisely  what 
these  young,  poor,  and  handicapped — who  are  anxious  to  become 
productive  members  of  the  economic  culture,  do  not  need. 

It  is  my  hope  that  through  the  40-percent  increase  proposed  by  S. 
1861,  during  the  first  year  after  enactment,  we  are  not  legislating  the 
disadvantaged  into  an  economic  corner.  If  the  minimum  wage  is  too 
high,  more  people  may  be  forced  off  pay  rolls.  And  then  the  question 
may  be  legitimately  asked,  How  is  a  black  youth  better  off  unem- 
ployed at  $2  an  hour  than  employed  at  $1.80?  No  hours  a  week  at  $2 
an  hour  comes  to  nothing — and  leads  directly  to  disillusionment  and, 
perhaps,  despair.  We  must  be  sure  that  the  economically  less  fortunate 
will  not  be  forced  into  this  economic  vacuum  simply  because  the  in- 
crease in  minimum  wage  was  too  sharp  for  the  job  market  to  remain 
open,  and  too  inflationary  for  a  struggling  economy  to  absorb. 

The  Taft-Dominick  amendment  encompassed  none  of  these  nega- 
tive aspects.  I  can  only  hope  that  the  bill  proposed  by  my  distinguished 
colleagues,  Senator  Javits  and  Senator  Williams  will  not  ultimately 
mean  that  we  have  exceeded  allowable  economic  bounds  in  permitting 
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this  quantum  wage-rate  increase.  I  can  only  hope  further  that  we  will 
not,  therefore,  have  forced  the  economically  disadvantaged  to  endure 
yet  another  additional  year  without  certain  badly  needed  wage  hikes, 
and  still  another  disappointment  at  the  hands  of  a  Congress  that  per- 
sists in  giving  the  promise  of  minimum  wage  increases  to  these  people 
with  little  hope  of  honoring  that  obligation. 

Mr.  Kennedy.  Mr.  President,  I  am  pleased  to  join  in  support  of  S. 
1861  to  expand  the  coverage  of  the  minimum  wage  and  to  raise  the 
national  minimum  wage  to  a  more  adequate  and  more  just  level. 

A  nation  that  prides  itself  on  its  commitment  to  end  poverty  can 
view  this  bill  as  a  major  step  toward  fulfilling  that  commitment.  It 
provides  minimum  wage  protection  for  some  7  million  new  workers, 
including  many  who  are  at  the  very  bottom  of  the  economic  ladder  in 
this  Nation. 

Also,  for  the  more  than  54  million  workers  who  would  be  covered  if 
this  legislation  became  law,  there  would  be  a  clear  statement  by  the 
Congress  that  no  one  should  be  forced  by  the  minimum  wage  to  live  in 
poverty.  The  bill  recognizes  that  since  the  1966  minimum  wage  amend- 
ments set  the  current  level  of  $1.60  per  hour,  the  cost  of  living  has 
jumped  by  over  35  percent. 

The  head  of  a  family  of  four  who  is  working  full-time  at  a  minimum 
wage  job  must  accept  continual  reliance  on  welfare.  The  income  he 
earns  on  that  pay  scale  still  leaves  him  more  than  $1,000  below  the 
poverty  line  which  is  now  officially  pegged  at  $4,300. 

In  1966,  the  committee  called  the  minimum  wage  amendments 
a  means  to  carry  the  full-time  worker  out  of  the  netherland  of  poverty 
by  setting  the  minimum  wage  above  the  poverty  level.  This  bill 
carries  with  it  the  same  goal  by  raising  the  minimum  wage  to  $2.20 
an  hour  within  a  year. 

Expanding  its  provisions  to  cover  domestic  workers  and  previously 
excluded  workers  in  retail  and  other  service  industries,  as  well  as 
Federal,  State,  and  local  government  employment,  this  bill  seeks 
to  move  the  Nation  closer  to  the  35-year-old  goal  of  eliminating 
"labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  the  health,  efficient,  and  general 
well-being  of  workers." 

S.  1861  would  raise  the  minimum  wage  for  workers  covered  prior 
to  1966  to  $2.20  per  hour  a  year  from  now.  For  workers  newly  covered 
by  the  law  in  1966  or  by  the  current  amendments,  there  would  be 
an  additional  year  prior  to  reach  the  $2.20  per  hour  level. 

For  agricultural  workers  covered,  parity  with  nonagricultural 
workers  would  be  reached  in  3  years  with  immediate  increases  to 
$1.80  per  hour  and  then  20-cent-an-hour  hikes  in  succeeding  years. 

Even  the  limited  extension  of  coverage  to  adult,  seasonal  hand 
harvest  workers  contained  within  this  year's  legislation  still  means 
that  over  90  percent  of  the  Nation's  farms  will  not  be  covered.  The 
determination  of  the  committee  to  cover  farmworkers  has  been 
matched  by  a  recognition  of  the  needs  of  the  family  farm. 

The  bill  also  seeks  to  remedy  the  continued  exploitation  of  children 
in  the  agricultural  fields.  The  Department  of  Labor  reported  in  1970 
an  18-percent  increase  in  the  number  of  minors  found  to  be  working 
illegally  on  farms.  Fifteen  percent  of  these  violations  involved  chil- 
dren under  9  years  of  age. 
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Thirty-five  years  ago.  Congress  banned  child  labor  in  the  factories 
and  mills  of  America.  let  today,  we  still  permit  the  same  conditions 
in  our  agricultural  fields.  The  Department  of  Agriculture  estimated 

in    1970   that    some   800,000   children   under    10   worked   in   the   fields, 

including  375,000  between  the  ages  of  K)  and  13. 

At  the  same  time,  we  have  testimony  from  the  migratory  labor 
hearings  to  show  that  these  children  of  migrants  and  seasonal 
farmworkers  generally  receive  the  least  medical  care  as  well  as  the 
fewest  educational  opportunities. 

For  these  reasons,  the  committee  hill  establishes  a  fine  of  $1,000 
for  violations  of  the  child  labor  provisions.  The  new  provisions 
prohibit  the  employment  in  agriculture  of  all  children  under  12, 
except  on  farms  owned  or  operated  by  their  parents  Children  12 
through  15  are  permitted  to  work  only  during  hours  when  school 
is  not  in  session  provided  that  all  12-  and  lo'-year-old.^  receive  written 
parental  consent   or  work  on  farms  where  their  parents  are  employed. 

S.  1861  also  carries  with  it  a  provision  to  fill  a  gap  in  our  efforts 
over  the  years  to  protect  the  rights  of  the  elderly.  The  Age  Discrimina- 
tion in  Employment  Act  of  1967  prohibits  employers  from  discrimi- 
nating, pay,  and  working  conditions. 

Since  then,  substantial  steps  have  been  taken  to  prevent  that  dis- 
crimination in  the  private  sector,  although  more  remains  to  be  done. 
However,  when  the  law  was  passed  it  consciously  excluded  public 
employees  because  those  employees  to  a  large  extent  were  not  covered 
by  the  Fair  Labor  Standards  Act. 

Today,  that  situation  has  changed  and  the  committee  bill  recognizes 
this  change  by  extending  the  coverage  of  the  Age  Discrimination  in 
Employment  Act  of  1967  to  those  workers  40  to  65  who  are  employed 
at  State,  local  and  Federal  levels.  The  opposition  of  the  administration 
to  inclusion  of  Federal  employees  under  the  act's  coverage  cannot  be 
justified.  If  anyone  should  be  the  leader  in  fairness  in  employment 
it  should  be  the  Federal  Government.  The  bill  before  us  will  insure 
that  workers  will  have  the  same  protection  whether  their  employer 
is  a  private  company  or  a  public  agency,  whether  a  local  school 
district    or    the    Department    of    Health,    Education,    and    Welfare. 

In  its  extension  of  minimum  wage  and  overtime  coverage  to  addi- 
tional workers,  in  its  augmenting  of  the  minimum  wage,  and  in  its 
protection  of  the  rights  of  young  wTorkers,  this  legislation  carries  the 
Nation  forward  on  the  path  towrard  a  more  just  society. 

This  legislation  will  mean  fewer  workers  will  have  to  turn  to 
welfare  to  meet  their  family's  needs.  This  legislation  will  carry  new 
dignity  to  domestic  workers,  giving  them  what  is  their  right,  a  decent 
wage  for  a  day's  work.  This  legislation  will  afford  new  protections  to 
agricultural  workers  and  to  their  children  and  will  impose  new  penalties 
for  attempts  to  evade  those  protections. 

In  all  respects,  the  bill  before  the  Senate  is  an  eminently  just  and 
equitable  measure  and  I  urge  its  approval. 

Mr.  Stevenson.  Mr.  President,  as  we  consider  legislation  to 
extend  the  coverage  and  benefits  of  our  Nation's  minimum  wage 
law,  I  am  reminded  of  the  words  of  President  Franklin  Delano 
Roosevelt  in  his  second  inaugural  address: 

I  Bee  one-third  of  a  nation  ill-housed,  ill-clad,  ill-nourished  .  .  .  the  tost  of  our 
progress  is  not  whether  we  add  more  to  the  abundance  of  those  who  have  much; 
it  is  whether  we  provide  enough  for  those  who  have  too  little. 
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Those  words  should  be  repeated  until  this  Nation  has  met  that 
"test  of  progress" — and  we  have  responded  to  those  who  "have  too 
little." 

So  far  we  have  not  done  enough.  There  are  still  24.5  million  poor 
in  this  country.  There  are  5.1  million  poor  families,  of  which  2.7 
million  are  headed  by  an  individual  who  has  been  a  member  of  the 
labor  force  at  some  point  during  the  year  and  of  which  1  million  are 
headed  by  a  full-time  year-round  worker.  Twenty-five  percent  of  the 
children  in  poor  families  come  from  families  where  the  head  has  a 
full-time  year-round  job,  and  61  percent  of  the  children  in  poor 
families  come  from  homes  where  the  head  has  worked  at  some  point 
during  the  year. 

It  is  these  working  poor — those  that  are  struggling  to  lead  decent 
and  dignified  lives — that  we  will  fail  if  this  bill  is  not  passed.  This 
bill  quite  simply  says  that  every  wage-earning  American  deserves 
a  living  wage. 

Those  who  complain  that  minimum  wage  increases  are  inflationary 
must  know  that  inflation  has  already  cost  the  worker  a  substantial 
part  of  his  salary.  Since  the  minimum  wage  increase  was  raised  to 
$1.60  in  February  1968,  the  Consumer  Price  Index  has  risen  an  in- 
credible 39.2  percent.  To  deny  workers  a  minimum  wage  increase  to 
compensate  for  inflation  because  that  increase  is  itself  claimed  to  be 
inflationary  is  to  operate  with  an  almost  perverse  logic.  The  meager 
wages  of  the  poor  do  not  cause  inflation — and  they  should  not  be 
compelled  to  bear  the  cost  of  fighting  inflation. 

Neither  must  we  be  sidetracked  by  the  issue  of  unemployment. 
No  Labor  Department  study  has  shown  an  increase  in  unemployment 
after  a  raise  in  the  minimum  wage.  We  cannot  deny  the  working  poor 
a  living  wage  and  then  claim  we  deny  it  for  their  own  good. 

This  bill  raises  the  minimum  hourly  wage  for  nonagricultural 
workers  to  $2  immediately  and  to  $2.20  in  1  year.  For  those  non- 
agricultural  workers  first  covered  by  the  1966  and  1972  amendments 
it  would  raise  the  minimum  wage  to  $1.80  in  the  first  year,  $2  in  the 
second  year,  and  $2.20  thereafter.  For  those  agricultural  workers 
to  be  covered  by  the  act,  the  minimum  wage  for  the  first  year  would 
be  $1.60  but  would  rise  to  parity  with  nonagricultural  workers  in 
3  years. 

In  addition,  the  coverage  of  the  Fair  Labor  Standards  Act  would 
be  extended  to  an  additional  7  million  employees.  An  estimated 
75,000  to  150,000  new  farmworkers — excluding  those  who  work  on 
small  family  farms — will  be  covered  for  the  first  time.  Domestic 
employees  other  than  babysitters  would  also  receive  their  first 
minimum  wage  protection. 

The  1966  legislation  extended  coverage  to  some  3.3  million  non- 
supervisory  Federal,  State,  and  local  employees.  This  bill  would 
extend  that  coverage  further  to  the  almost  5  million  nonsupervisory 
employees  in  the  public  sector  not  now  covered  by  the  act.  As  the 
Senate  Labor  Committee's  report  indicates,  this  will  have  little 
effect  on  the  budgets  of  States  and  local  governments.  The  Depart- 
ment of  Labor  has  indicated  that  in  the  first  year  of  this  bill's  opera- 
tion, State  and  local  budgets  would  be  raised  by  0.3  percent,  and  in 
the  following  year  there  would  be  a  further  0.5  percent  increase — 
much  of  which  would  be  incurred  by  the  States  and  localities  in  the 
ordinary   course  without   this  bill. 
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The  bill  is  not  a  final  answer.  It  will  not  eliminate  poverty,  perhaps 

not  even  for  the  working  poor.  Hut  it  can  help  and  in'  President 
Roosevelt's  words,  at   the  very  least,  we  -hall   he  providing  more 

"for   those   who   have   little." 

FURTHER  INITIATIVES  I  \   MINIMUM  WAGE  PBOTE4   PIOK 

Mr.  Humphrey.  Mr.    President.    I   support    S.    1861,    Fair   Labor 

Standards  Amendments  of  1973.  This  legislation  i>  needed  today  on 
behalf  of  millions  of  American  workers  who  ask  only  for  a  fair  mini- 
mum wage  to  meet  the  cost  of  living.  I  shall  vote  for  the  committee 
hill. 

I  wish  to  direct  my  remarks  now  to  three  areas  of  current  and 
future  legislative  action. 

First,  the  time  has  come  for  Congress  to  address  the  need  to 
continually  adjust   the  minimum  wage  to  economic  reality. 

Second,  future  legislation  to  amend  the  Fair  Labor  Standards 
Act  must  take  account  of  special  problems  inherent  in  the  applica- 
tion of  the  tip  credit  for  hotel  and  restaurant  employees  covered 
under  the  FLSA  Amendments  of  1966. 

Third,  full  recognition  must  be  given  to  the  plight  of  the  private 
household  domestic  worker,  who  would  be  brought  under  the  mini- 
mum wage  provision  of  the  Fair  Labor  Standards  Act  by  S.  1861. 

I.  COST-OF-LIVING  ADJUSTMENT 

At  the  conclusion  of  his  excellent  testimony  before  the  Senate 
Subcommittee  on  Labor  on  June  8,  197:->,  with  respect  to  S.  1861, 
George  Meany.  president  of  t lie  AFL-CIO,  stressed  the  importance 
of  moving  toward  an  ongoing  adjustment  of  the  minimum  wage: 

We  arc  convinced  that  the  FLSA  mn>t  he  updated  on  a  continuing  basis  if  it 
i-  to  meet  its  basic  objective — the  elimination  of  labor  conditions  detrimental 
to  the  maintenance  of  the  minimum  standards  of  living  necessary  for  health, 
efficiency,  and  general  wellbeing  of  workers.  Only  in  this  way  will  the  term 
"working  poor"  and  all  it  connotes  become  obsolete. 

Mr.  Meany  also  stressed,  however,  the  simultaneous  requirement 
of  this  regular  adjustment  process — greatly  expanded  coverage 
under  the  minimum  wage  law.  It  is  wrong  that  a  patchwork  of 
exemptions  under  the  present  law  means  that  almost  17  million 
wTorkers  are  currently  denied  its  modest  wage  and  hour  benefits, 
and  that  an  additional  6.5  million  workers  are  exempt  from 
the  overtime  provisions  of  the  act. 

For  years  American  workers  have  tried  to  insulate  their  pay  checks 
from  the  eroding  effect  of  continuous  inflation.  Many  of  our  unions 
have  succeeded  in  having  "cost  of  living  escalator  clauses"  written 
into  their  contracts.  Government  employees  now  have  their  incomes 
periodically  adjusted  to  reflect  changes  in  the  cost  of  living.  Those 
receiving  social  security  benefits  will  soon  find  their  checks  increased. 
periodically,  to  make  up  for  the  inroads  of  inflation  into  the  purchas- 
ing power  of  their  monthly  checks. 

I  applaud  this  success  in  protecting  our  workers,  and  retired  people, 
from  the  economic  hardships  of  a  constantly  inflated  economy. 
There  is  no  good  reason  why  today's  or  yesterday's  workers  should 
be    penalized    for    the   failure   of   American   economic    policy    to    hold 

down  prices. 
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However,  those  workers  on  the  lowest  rung  of  the  wage  ladder; 
those  workers  whose  families  live  well  below  the  official  poverty 
level;  those  workers  who  labor  to  better  their  economic  position,  as 
well  as  for  their  own  self  respect;  those  workers  who  often  perform 
some  of  the  most  laborious  tasks  in  our  society;  those  workers  who 
must  spend  a  larger  portion  of  their  total  income  than  virtually  any 
other  segment  of  our  labor  force  on  the  two  most  inflationary  products 
in  our  economy  today — food  and  housing;  those  workers  who  see 
the  "purchasing  power"  of  their  paychecks  shrink  not  only  week 
to  week  and  month  to  month,  but  year  to  year;  and  those  workers 
who  can  least  afford  to  pay  the  cost  of  inflation. 

It  is  these  American  workers  who  are  being  asked  to  absorb  the 
full  shock  waves  of  dramatic  price  rises  without  protection.  This  is 
simply  unfair.  Certainly  these  workers  require  protection  against 
inflation. 

As  has  been  thoroughly  documented,  the  bill  we  are  considering 
today  is  "catch  up"  legislation.  Between  1966,  when  Congress  in- 
creased the  minimum  wage  to  $1.60,  and  May  1973,  the  consumer 
price  index  rose  35.3  percent.  Thus,  a  substantial  increase  in  the 
minimum  wage  is  needed  simply  to  adjust  to  the  inflation  that  has 
occurred.  This  bill  simply  permits  these  workers  to  make  up  the 
ground  lost  since  the  last  increase. 

Our  debates  over  the  years  on  minimum  wage  have  always  focused 
on  catching  up  with  the  cost  of  living.  While  this  is  absolutely  essential, 
I  believe  that  the  time  has  come  to  raise  our  legislative  objectives  to 
establish  a  national  policy  on  the  enhancement  of  minimum  "pur- 
chasing power."  After  all,  it  is  "purchasing  power"  that  is  the  real 
return  to  the  worker  for  his  toil.  This  is  what  we  must  increase  if 
people  employed  at  these  wage  levels  are  to  really  improve  their 
positions  in  our  economy. 

I  believe  that  Congress  should  thoroughly  review  minimum  wage 
legislation  every  2  or  3  years  to  improve  the  relative  purchasing  power 
position  of  minimum  wage  workers,  to  expand  coverage  under  mini- 
mum wage,  and  to  adjust  these  wages  for  increases  in  the  productivity 
of  our  labor  force.  It  is  imperative  that  Congress  review  all  of  these 
factors  on  a  regular  basis  and  make  the  changes  that  these  factors 
demand.  Focusing  almost  exclusively  on  a  "catch  up"  minimum 
wage  diverts  attention  from  these  more  basic  factors. 

I  urge  the  Senate  to  seriously  consider  providing  a  "cost  of  living" 
provision  in  future  minimum  wage  bills.  Such  a  provision  might  be 
similar  to  that  provided  in  the  recent  social  security  legislation. 
Simultaneously  with  providing  that  such  a  catchup  mechanism  shall 
operate  automatically  on  an  annual  basis,  such  legislation  should  reflect 
the  new  initiative  to  focus  more  sharply  on  the  factors  mentioned 
above. 

Such  a  provision  could  also  be  expected  to  ease  the  burden  of  ad- 
justment by  small  businesses  to  "catch  up"  increase  that  have  been 
previously  legislated  at  5-  to  7-year  intervals.  Furthermore,  if  a 
genuine  work  incentive  is  to  be  maintained,  we  must  assure  that  the 
frustration  workers  experience  with  a  paycheck  that  buys  fewer 
groceries  each  week  is  eliminated. 

Mr.  President,  minimum  wage  law  originally  was  drafted  on  the 
basis  of  the  best  currently  available  estimates  of  a  period  of  relative 
price  stability.  Under  such  conditions,  it  would  serve  extremely  well. 


1038 

However,  price  stability  has  not  boon  the  norm  in  our  Nation  for 
many  years  and  prospects  arc  not  good  for  a  return  to  price  stability 
in  the  near  future,  (liven  this  change  in  basic  economic  conditions,  J 

believe  our  approach  to  minimum  wage  legislation  iiiin  be  adapted, 
a-  -(M.n  a-  practicable,  to  the  current  economic  facts  of  life. 

II.    HOTEL   AND    RESTAURANT    EMPLOYEES 

Mr.  President,  S.  1861  makes  important  revisions  in  current  law  to 
improve  minimum  wage  protection  for  employees  of  hotels,  motels, 
and  restaurants.  In  addition  to  limiting  the  overtime  exemption  for 
these  employees,  the  bill  requires  employer  explanation  to  employees 

of  FLSA  tip  credit  provisions,  and  further  requires  that  all  tips 
received  be  paid  out  to  tipped  employees. 

Currently,  the  law  provides  that  an  employer  may  determine  the 
amount  of  tips  received  by  a  "tipped  employee"  and  may  credit  that 
amount  against  the  applicable  minimum  wage,  but  amounts  so  credited 
may  not  exceed  50  percent  of  the  minimum  rate — or  $0.80  an  hour. 

As  noted  in  the  report  on  this  legislation  by  the  Senate  Committee 
on  Labor  and  Public  Welfare,  the  committee  concluded  that  the  tip 
allowance  should  not  be  reduced  at  this  time,  but  the  tipped  employee 
should  have  stronger  protection  to  insure  the  fair  operation  of  this 
provision. 

The  committee  calls  for  full  precautionary  administrative  measures 
to  insure  that  an  employee  does  in  fact  receive  tips  amounting  to  50 
percent  of  the  applicable  minimum  wage  before  that  amount  is 
credited  against  the  minimum  wage.  And  the  revised  FLSA  provision 
under  this  bill  wrould  place  the  burden  of  proof  on  the  employer, 
rather  than  the  employee,  that  the  tip  credit  has  been  fairly  applied. 

Mr.  Edward  T.  Hanley,  general  president  of  the  Hotel  and  Res- 
taurant Employees  and  Bartenders  International  Union,  AFL-CIO, 
has  called  attention  to  problems  associated  with  the  application  of 
the  tip  credit,  where  inequities  can  be  wrorked  upon  these  employees. 
There  have  also  been  disturbing  reports  of  a  significant  overall  decline 
in  customer  tips  in  recent  years  as  a  direct  result  of  inflation. 

I  believe  that  with  respect  to  future  minimum  wage  legislation, 
careful  consideration  should  be  given  to  developments  at  the  State 
level.  Certain  States,  such  as  Nevada  and  Washington,  have  recognized 
the  serious  income  problems  confronting  numerous  hotel  and  res- 
taurant employees,  and  have  passed  legislation  eliminating  the  tip 
credit.  New  Jersey,  New  York,  and  California  have  changed  the  tip 
credit  from  a  percentage  to  a  fixed  cents-per-hour  figure  so  that  tipped 
employees  can  in  reality  receive  the  same  increases  as  other  workers 
from  minimum  wage  legislation. 

It  seems  to  me  that  sufficient  statistical  information  should  now  be 
at  hand,  since  the  implementation  of  tip  credit  provisions  in  the  FLSA 
Amendments  of  1966,  to  permit  informed  deliberation  on  further 
changes  in  these  provisions  to  assure  equity  to  employees  and  to 
enable  employers  to  make  more  exact  labor  cost  projections  and  to 
have  the  benefit  of  simplified  procedures  in  complying  with  the  Fair 
Labor  Standards  Act. 

III.     DOMESTIC    SERVICE    EMPLOYEES    IN    PRIVATE    HOUSEHOLDS 

Mr.  President,  I  support  provisions  in  S.  1861  to  extend  minimum 
wage  coverage  to  all  employees  in  private  household  domestic  service, 


1033 

as  defined  in  the  bill.  There  are  compelling  reasons  for  providing  this 
protection. 

In  a  recent  letter  to  me,  the  Honorable  Shirley  Chisholm,  from 
New  York,  whose  unremitting  efforts  to  accomplish  the  enactment 
of  this  protection  merit  the  highest  commendation,  provided  im- 
portant documentation  in  support  of  her  statement  that  "the  plight 
of  the  domestic  is  extreme." 

If  any  group  has  ever  deserved  minimum  wage  protection,  that 
group  is  domestic  workers.  Almost  one-third  of  these  workers  are 
paid  less  than  70  cents  an  hour.  Almost  half  of  them  are  paid  less 
than  $1  an  hour.  Two-thirds  get  less  than  $1.50.  Only  1  in  10  makes 
$2  an  hour  or  more. 

Even  when  a  domestic  is  able  to  work  full  time,  her  pay  is  about 
half  of  what  this  country  terms  a  poverty-level  income.  The  median 
yearly  income  of  domestics  is  $1,800.  In  my  own  State  of  Minnesota, 
women  working  50  to  52  weeks  a  year  have  a  median  income  of  $1,250 
a  year.  The  comparable  figures  for  Ohio,  Colorado  and  Maryland  are 
$1,603,  $1,597,  and  $1,723. 

This  is  not  an  adequate  income  for  one  person.  But  a  large  pro- 
portion of  these  women  are  heads  of  households.  Let  me  give  you 
some  figures  on  that.  Over  40  percent  of  our  poverty  families  are 
headed  by  women.  About  28  percent  of  all  black  families  are  headed 
by  women,  and  over  half  of  all  black  families  are  classified  as  poor, 
And  about  one-half  of  the  domestic  workers  in  this  country  are  black. 

This  legislation  would  not  provide  sick  leave,  retirement  benefits 
other  than  social  security,  or  the  vacations  with  pay  that  most  working 
people  take  for  granted.  All  it  would  do  would  be  to  try  to  insure  an 
income,  at  about  the  poverty  level.  This  is  hardly  an  extravagant 
action,  nor  a  magnanimous  gesture. 

Now,  as  to  the  "disemployment"  effect  of  which  we  have  heard: 
Let  me  point  out  that  in  the  last  decade,  over  70,000  persons  have 
left  domestic  work  precisely  because  the  pay  is  so  low.  Household 
workers  have  found  they  could  earn  more  at  other  jobs.  And  more 
than  a  few  have  discovered  that  they  could  secure  a  better  income 
for  their  families  if  they  went  on  welfare,  instead  of  continuing  to 
work  as  domestics. 

In  fact,  there  is  a  greater  need  for  household  help  than  ever  before, 
because  so  many  women  are  working.  But  we  are  not  going  to  increase 
the  number  of  domestic  workers,  unless  and  until  the  domestic  can 
be  assured  some  kind  of  fair  compensation  for  her  work.  If  we  want 
to  talk  about  the  work  ethic,  it  seems  to  me  that  we  should  try  to 
insure  that  household  workers  can  count  on  something  more  than 
sub-poverty-level  wages. 

As  for  the  issue  of  inflation,  it  is  precisely  the  workers  who  are  not 
covered  by  minimum  wage  legislation  who  have  suffered  the  most 
from  the  unending  increase  in  the  cost  of  living.  We  may  complain 
about  food  prices,  but  we  are  going  to  have  food  on  the  table.  For 
the  working  poor,  inflation  has  already  put  even  this  most  basic 
need,  food  to  sustain  life,  almost  out  of  reach. 

Mr.  President,  I  deeply  believe  that  justice  demands  the  enactment 
of  minimum  wage  protection  for  domestic  household  employees. 

ECONOMIC    EFFECTS    OF    MINIMUM    WAGE 

Mr.  Dole.  Mr.  President,  we  have  conducted  extended  debate  on 
the  merits  of  S.   1861,   the  Fair  Labor  Standards  Amendments  of 
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1973.  The  very  same  Issues  which  have  been  discussed  the  past 
several  days  were  also  debated  last  year  when  thi^  measure  received 

Senate  consideration.  It  seems  in  t)oth  periods  of  debate  the  issues 
which  separate  my  colleagues  and  their  vote  on  the  hill  i>  t heir- 
interpretation  of  the  economic  impact  of  the  hill  rather  than  the 
propriety  of  the  stated  purpose 

I   am   sure   that    all   my  colleagues  desire   to  see   the  elimination  of 

substandard  and  exploitive  wage  practices.  Everyone  supports  efforts 

to  assure  that   the  poor  and  the  unskilled  receive  a  livable  wage.  We 

all  agree  that  our  young  people  should  he  able  to  find  jobs  and  enjoy 
the  satisfaction  of  gainful  employment  and  self-sufficiency.  But  the 
real  question  remains:  Do  tin1  provisions  of  the  act  we  are  now  con- 
sidering accomplish  these  ultimate  ends  which  we  all  favor'.'* 

SUPPORT    SUBSTITUTE 

Botli  the  committee  bill,  S.  1865  and  S.  1725,  the  substitute,  are 
offered  to  the  Senate  to  fulfill  the  findings,  declarations,  and  purposes 
of  the  original  Fair  Labor  Standards  Act.  Yesterday  I  voted  for 
S.  1725,  Senator  Dominick's  and  Senator  Taft's  substitute  bill  for 
the  Fair  Labor  Standards  Amendment  of  1973.  My  vote  today 
against  S.  1861  is  responsive  to  the  original  congressional  declaration 
of  policy — to  correct  and  as  rapidly  as  practicable  to  eliminate  labor 
conditions  detrimental  to  the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency,  and  general  well-being  of 
workers,  without  substantially  curtailing  employment  or  earning 
power. 

ECONOMIC   DISPUTE 

There  remains  a  dispute  over  evidence  supporting  each  side  of  the 
issue  and,  consequently,  less  than  unanimous  support  of  the  hill 
exists  in  spite  of  the  merits  of  its  stated  purpose.  Certainly  there  is 
no  consensus  among  the  economists  about  the  effects  minimum  wage 
legislation  will  have  on  the  economy  and  its  effects  on  inflation  and 
unemployment.  The  potential  adverse  effects  on  the  economy  cannot 
be  overemphasized  at  this  time.  Wage  increases  in  the  committee  bill 
will  seriously  threaten  the  success  of  the  economic  stabilization 
program. 

It  may  be  said  in  regard  to  this  bill  that  one's  position  is  based  on 
wdiich  economists  one  believes.  Yet  it  will  not  take  an  economist  to 
document    the  effect    of  S.    1861    on    Kansas   and   other   rural   areas. 

Numerous  studies  on  economic  impact  have  already  been  made, 
yet  not  all  of  the  studies  have  reached  the  same  conclusion.  I  feel, 
therefore,  that  it  is  important  that  we  expand  the  scope  of  the  study 
a-  well  as  the  investigating  body  and  require  that  specific  issues 
which  are  important  to  our  consideration,  hut  which  remain  unre- 
solved  should   be  given   special   attention   in   further   investigations. 

IMPACT   ON    RURAL    COMMUNITIES 

I  am  especially  concerned  with  the  impact  a  national  minimum 
wage  has  in  rural  areas  where  the  cost  of  living  and  the  standard  of 
living  is  often   below  the  national   average.  The  impact   of  large  in- 
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creases  at  a  rapid  rate  will  fall  hardest  on  farmers  and  small  business- 
men and  rural  communities.  The  minority  report  on  S.  1861  mentions 
the  fact  that  many  rural  and  depressed  areas  may  be  disadvantaged 
by  minimum  wage  increases  and  often  the  increase  tends  to  block  the 
opportunities  for  employment  growth  that  might  relieve  these  eco- 
nomically depressed  areas.  In  effect,  there  seems  to  be  more  indica- 
tion that  the  minimum  wage,  while  benefiting  the  urban  areas,  tends 
to  restrict  development  in  some  rural  and  sparsely  populated  areas. 
With  the  current  efforts  in  the  area  of  rural  development  and  the  need 
for  a  better  dispersement  for  our  Nation's  population,  I  feel  that  we 
should  look  closely  at  any  legislation  which  might  discourage  or 
detrimentally  affect  the  rural  development  effort.  Admittedly,  the 
worker  in  rural  areas  has  the  same  rights  and  deserves  the  same  pro- 
tections as  the  worker  in  other  areas  of  the  country.  But  at  the  same 
time  we  must  also  consider  our  commitment  to  rural  development 
and  consider  ways  of  assuring  employee  protections  and  at  the  same 
time  encourage  rural  economic  and  small  business  development.  I 
feel  that  this  issue  remains  unsettled  and  that  a  more  detailed  study 
of  the  matter  is  called  for  before  present  exemptions  are  swept  aside. 

EFFECT    ON   EMPLOYMENT 

Another  major  area  of  concern  is  the  impact  of  a  national  minimum 
wage  on  the  availability  of  job  opportunities  for  the  poor,  the  young, 
the  unskilled,  and  other  citizens  who  are  finding  it  difficult  to  enter 
the  mainstream  of  the  American  economy.  Does  a  higher  payment 
level  necessarily  mean  better  pay  for  these  individuals,  or  does  it 
merely  mean  that  employers  can  make  less  jobs  of  this  type  available? 
Do  those  workers  who  would  receive  a  salary  increase  under  a  legis- 
lated minimum  wage  increase  actually  benefit  in  the  long  run  in  terms 
of  real  buying  power?  To  what  degree,  if  any,  does  the  "ripple  effect" 
resulting  from  minimum  wage  increases  provide  inflationary  pressures 
and  tend  to  wipe  any  real  benefit  possibly  recorded  by  the  lower 
salary  employees?  These  questions  which  go  to  the  very  heart  of  the 
issues  which  we  have  been  debating.  I  feel  that  additional  informa- 
tion and  viewpoints  would  be  most  helpful  in  any  future  consideration 
of  this  matter. 

EXTENDED    COVERAGE 

S.  1861  has  expanded  the  coverage  of  the  act  so  that  virtually  all 
the  State  and  local  government  emplo3^ees  would  be  covered  by  the 
act,  and  additional  local  governmental  employees  would  be  covered 
by  the  overtime  provisions.  Although  I  agree  that  local  and  State 
employees  have  the  same  needs  and  rights  as  other  employees,  I 
have  some  concern  as  to  whether  it  is  the  Federal  Government's 
responsibility  to  mandate  how  State  and  local  government  should 
meet  these  requirements.  City  and  county  government  and  State 
government  bodies  in  Kansas  are  currently  under  a  tax  lid  in  an  effort 
to  limit  the  tax  burden  on  their  residents.  I  have  received  reports 
from  various  Kansas  municipalities  stating  that  the  added  expenses 
created  by  the  implementation  of  provisions  of  S.  1861  cannot  be  met 
immediately  due  to  the  budget  restrictions  and  that  the  immediate 
result  would  be  a  reduction  in  the  services  currently  supplied  by  these 
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employees.  I  do  not  feel  that   this  is  t he  impact  intended  by  Congress, 

but  can  Bee  that  situations  sueh  as  these  can  arise  where  the  Federal 
Government  extends  its  provisions  to  cover  the  very  heart  of  local 
and  State  government  operations. 

Congressional  activities  have  far-reaching  ramifications  in  every 

sector  of  our  society  and,  therefore,  our  actions  should  be  based  on  t  he 
fullest  possible  information  available  to  us.  In  regard  to  the  Fair 
Labor  Standards  Act,  it  is  important  to  remember  that  it  was  basically 
small  business  legislation  and  an  attempt  to  remake  it  could  be  fatal 
to  our  Nation's  small  employers  and  their  employees. 

SENATOR  RANDOLPH  SUPPORTS  PASSAGE  OF  S.  1861 

Mr.  Randolph.  Mr.  President,  a  vitally  important  measure  is 
pending  before  the  Senate.  The  Fair  Labor  Standards  Amendments 
of  1973,  S.  1861,  would  strengthen  and  continue  the  original  goal  of  the 
1938  Fair  Labor  Standards  Act,  to  eliminate  conditions  which  are 
"detrimental  to  the  maintenance  of  the  minimum  standard  of  living 
necessary  for  health,  efficiency,  and  general  well-being  of  workers." 

As  an  active  participant  in  the  enactment  of  the  1938  act,  I  recall 
that  controversy  existed  over  the  adoption  of  a  minimum  wage  rate 
of  25  cents  per  hour.  The  Nation  has,  since  that  time,  developed  into 
the  richest  country  the  world  has  ever  known.  Yet,  12  percent  of  our 
population — 24.5  million  citizens — still  live  in  poverty. 

More  than  16  million  workers  in  this  country  who  might  be  protected 
by  minimum  wage  legislation  are  not  so  protected.  For  those  who  are 
covered  by  the  Fair  Labor  Standards  Act,  inflation  and  the  concomi- 
tant erosion  in  the  purchasing  power  of  the  dollar  has  resulted  in  a 
situation  in  which  the  cuirent  minimum  wage — $1.60  an  hour — 
provides  a  working  family  breadwinner  with  three  dependents  an 
income  nearly  $1 ,000  lower  than  the  poverty  level.  To  meet  the  current 
poverty  level  income  of  about  $4,300  that  same  worker  needs  an 
hourly  wage  of  $2.07  .The  consumer  price  index  has  risen  29  percent 
since  the  $1.60  mimimum  wage  took  effect  in  1968.  Thus,  even  though 
the  average  manufacturing  worker's  wage  has  risen  to  $4.04  per  hour, 
the  untrained,  unskilled  recipient  of  the  federally  imposed  minimum 
wage  has  seen  the  purchasing  power  of  his  marginal  income  dwindle 
before  his  very  eyes.  This  $1.60  wage  actually  brings  him  less  today 
than  a  $1.25  wage  did  in  1966. 

The  purpose  and  function  of  the  Fair  Labor  Standards  Act  is  to 
protect  the  lowest  paid  workers  and  to  attempt  to  provide  him  with  an 
income  level  which  will  enable  him  to  survive  and  exist  in  this,  the 
most  affluent  Nation  in  the  world.  The  purpose  of  S.  1861  is  to  con- 
tinue that  protection,  and  to  extend  it  to  others  who  urgently  need  it. 

Many  people  have  expressed  criticism  of  S.  1861,  asserting  that  its 
provisions  would  fuel  the  fires  of  inflation,  and  would  aggravate  an 
already  high  level  of  unemployment.  I  cannot  agree  with  this 
assessment. 

To  begin  with,  there  is  no  substantial  evidence  to  suggest  that  an 
increase  in  the  minimum  wage  of  the  magnitude  contemplated  in 
S.  1861  would  aggravate  inflation.  The  Department  of  Labor,  which 
has  historically  maintained  careful  scrutiny  of  national  wage  levels  as 
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they  relate  to  the  minimum  wage  law,  has  repeatedly  found  that 
increases  in  the  minimum  wage  have  not  created  a  "ripple  effect"  of 
general  upward  movement  of  wages. 

Inflation,  moreover,  is  the  result  of  many  factors.  As  the  report  of 
the  Committee  on  Labor  and  Public  Welfare  so  cogently  states: 

This  Committee  does  not  believe  that  a  successful  anti-inflation  program 
depends  upon  keeping  the  income  of  millions  of  American  workers  below  officially 
established  poverty  levels. 

Certainly,  the  burdens  of  inflation  should  not  be  delivered  to  the 
backs  of  the  poor  in  our  Nation.  The  erosion  of  the  dollar  has  a  far 
greater  impact  on  the  poor,  who  have  no  discretionary  income,  than 
on  those  segments  of  our  society  who  are  more  fortunate.  The  worker 
for  the  minimum  wage  has  been  faced  with  a  22.4-percent  seasonally 
adjusted  annual  rate  of  increase  in  food  prices  in  just  the  first  6  months 
of  1973.  Surely  the  desperation  and  anguish  of  a  father  making  $1.60 
an  hour,  who  is  trying  to  feed  his  family  under  such  conditions,  must 
be  recognized  and  understood  by  all  of  us. 

As  to  the  disemployment  effect  of  increasing  the  minimum  wage, 
Secretary  of  Labor  Hodgson  said  in  his  1972  report  that — 

On  balance,  the  wage  increases  granted  to  1.6  million  workers  to  meet  the  $1.60 
minimum  wage  standard  had  no  discernible  adverse  effect  on  overall  employment 
levels,  and  relatively  little  impact  on  overall  wage  or  price  trends. 

An  historical  assessment  of  the  employment  trends  following  statu- 
tory increases  in  the  minimum  wage  demonstrates  the  accuracy  of 
Secretary  Hodgson's  statement.  In  fact,  minimum  wage  increases 
have  never  resulted  in  increased  unemployment,  and  in  several 
instances  unemployment  has  actually  decreased  following  statutory 
wage  increases. 

In  conclusion,  the  fears  and  anxieties  which  have  been  expressed  in 
relation  to  the  impact  of  S.  1861  should  be  set  aside.  Direct  payroll 
costs  of  the  measure  will  be  only  one-half  of  1  percent  of  the  national 
wage  bill  in  the  first  year,  and  even  less  in  subsequent  years.  Unem- 
ployment will  not  be  aggravated  by  S.  1861,  according  to  historical 
analysis  and  reputable  economic  studies.  On  the  contrary,  the  pro- 
visions of  S.  1861  will  be  good  for  the  economy  of  our  Nation  and  will 
permit  millions  of  inadequately  compensated  workers  to  hold  their 
heads  a  little  higher. 

I  commend  the  chairman  of  the  Committee  on  Labor  and  Public 
Welfare  (Mr.  Williams)  and  the  ranking  minority  member  of  the 
committee  (Mr.  Javits)  for  their  leadership  in  bringing  this  measure 
to  the  Senate,  and  as  ranking  majority  member  of  the  committee,  I 
support  S.  1861  and  urge  its  adoption. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of  H.R.  7935. 

The  Presiding  Officer.  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  7935)  to  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  Act,  to  expand  the  coverage  of  the  Act,  and 
for  other  purposes. 

The  Presiding  Officer.  Is  there  objection  to  the  present  con- 
sideration of  the  bill? 
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There  being  no  objection,  the  Senate  proceeded  to  consider  the  bill. 

Mr.  Williams.  Mr.  President,  I  a^k  for  the  yeas  and  nays  on 
final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  Williams.  Mr.  President,  I  move  that  all  after  the  enacting 
clause  of  U.K.  7935  he  stricken  and  that  the  Language  of  S.  1861,  as 

amended,  be  substituted  therefore. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Jersey  . 

The  motion  was  agreed  to. 

The  amendment  was  ordered  to  he  engrossed  and  the  hill  to  he  read 
a  third  time. 

The  bill  was  read  the  third  time. 

[The  text  of  the  Senate  amendment  follows:] 
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In  the  Senate  of  the  United  States, 

July  19,  1973. 

Resolved,  That  the  bill  from  the  House  of  Representatives 
(H.E.  7935)  entitled  "An  Act  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  increase  the  minimum  wage  rates  under  that 
Act,  to  expand  the  coverage  of  that  Act,  and  for  other  purposes" 
do  pass  with  the  following 

AMENDMENT: 

Strike  out  all  after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Fair  Labor  Standards 
Amendments  of  1973". 

DEFINITIONS  AND  APPLICABILITY  TO  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Sec.  2.  (a)  Section  3(d)  of  the  Fair  Labor  Standards 
Act  of  19 38,  as  amended,  is  amended  to  read  as  follows: 

"(d)  'Employer  includes  any  person  acting  directly  or 
indirectly  in  the  interest  of  an  employer  in  relation  to  an 
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employee,  including  the  United  States,  any  StaU  or  political 
subdivision  of  a  State  <md  any  agency  or  instrumentality 
thereof  or  interstate  governmental  agency,  but  shall  not  in- 
clude any  labor  organization  (other  than  when  acting  as  mi 
employer),  or  anyone  acting  in  the  capacity  of  officer  or 
agent  of  such  labor  organization." 

(b)  Section  3(e)  of  such  Act  is  amended  to  read  as 
follows: 

"(e)  'Employee'  means  any  individual  employed  by  an 
employer,  including  any  individual  employed  in  domestic 
service  (other  than  a  babysitter)  except  that  such  term  shall 
not,  for  the  purposes  of  section  3(u)  include  any  individual 
employed  by  an  employer  engaged  in  agriculture  if  such  indi- 
vidual is  the  parent,  spouse,  child,  or  other  member  of  the  em- 
ployers  immediate  family.  In  the  case  of  any  individual 
employed  by  the  United  States  the  term  'employee  means  any 
individual  employed  (1)  as  a  civilian  in  the  military  depart- 
ments as  defined  in  section  102  of  title  5,  United  States  Code, 
(2)  in  executive  agencies  as  defined  in  section  105  of  title  5, 
United  States  Code  (including  employees  ivho  are  paid  from 
nonappropriated  funds),  (3)  in  the  United  States  Postal 
Service  and  the  Postal  Rate  Commission,  (4)  in  those  units 
of  the  legislative  and  judicial  branches  of  the  Federal  Gov- 
ernment having  positions  in  the  competitive  service,  and  (5) 
in  the  Library  of  Congress.  In  the  case  of  any  individual  em- 
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ployed  by  a  State,  or  the  political  subdivision  of  any  State,  or 
an  interstate  governmental  agency  the  term  'employee  shall  in- 
clude any  employee  of  that  State,  political  subdivision,  or 
agency  but  the  term  shall  not  include  any  individual  elected 
to  public  office  in  any  State  or  political  subdivision  of  any 
State  by  the  qualified  voters  thereof  or  any  person  chosen  by 
such  officer  to  be  on  such  officer's  personal  staff,  or  an  ap- 
pointee on  the  policymaking  level  or  an  immediate  advisor 
with  respect  to  the  exercise  of  the  constitutional  or  legal 
powers  of  the  office.  The  exemption  set  forth  in  the  preceding 
sentence  shall  not  include  employees  subject  to  the  civil  service 
laws  of  a  State  government  or  political  subdivision  or  appli- 
cable to  an  interstate  government  agency." 

(c)  Section  3(h)  of  such  Act  is  amended  to  read  as 
follows: 

"(h)  l Industry'  means  a  trade,  business,  industry,  or 
other  activity,  or  branch  or  group  thereof,  in  which  individ- 
uals are  gainfully  employed." . 

(d)  The  last  sentence  of  section  3(m)  is  amended  to 
read  as  follows:  "In  determining  the  wage  of  a  tipped 
employee,  the  amount  paid  such  employee  by  his  employer 
shall  be  deemed  to  be  increased  on  account  of  tips  by  an 
amount  determined  by  the  employer,  but  not  by  an  amount 
in  excess  of  50  per  centum  of  the  applicable  minimum  wage 
rate,  except  that  the  amount  of  the  increase  on  account  of 
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tips  determined  by  the  employer  may  not  exceed  the  value 
of  tips  actually   received  by   the   employee.    Tkt    previous 
sentence  shall  not  apply  with  respect  to  any  tipped  employee 

unless  (1 )  such  employee  has  been  informal  by  the  employer 
of  the  provisions  of  this  section,  and  (2)  all  tips  received  by 
such  employee  have  been  retained  by  the  employee,  except  that 
nothing  herein  shall  prohibit  the  pooling  of  tips  among  em- 
ployees who  customarily  and  regularly  receive  tips*" 

(e)(1)  The  first  sentence  of  section  S(r)  of  such  Act 
is  amended  by  inserting  after  the  word  "whether",  the  ivords 
"public  or  private  or  conducted  for  profit  or  not  for  profit, 
or  whether'. 

(2)  The  second  sentence  of  such  subsection  is  amended 
to  rear]  as  follows:  "For  purposes  of  this  subsection,  the 
activities  performed  by  any  person  or  persons  in  connection 
with  the  acthnties  of  the  Government  of  the  United  States 
or  of  any  State  or  political  subdivision  of  any  State  shall  f>e 
deemed  to  be  activities  performed  for  a  business  jmrpose.". 

(f)(1)  The  first  sentence  of  section  3(s)  of  such  Act  is 
amended  by  inserting  after  the  words  "means  an  enter- 
prise", and  preceding  subparagraph  (1)  the  following: 
"(whether  public  or  private  or  operated  for  profit  or  not 
for  profit  and  including  activities  of  the  Government  of  the 
United  States  or  of  any  State  or  political  subdivision  of  any 
State),  which  has  employees  engaged  in  commerce  or  in  the 
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production  of  goods  for  commerce,  or  employees  handling, 
selling,  or  otherwise  working  on  goods  or  materials  that  have 
been  moved  in  or  produced  for  commerce  by  any  person,  and 
which — " 

(2)  The  last  sentence  of  section  3(s)  of  such  Act  is 
amended  to  read  as  follows:  "Any  establishment  which  has 
as  its  only  regular  employees  the  owner  thereof  or  the  parent, 
spouse,  child,  or  other  member  of  the  immediate  family  of 
such  owner  shall  not  be  considered  to  be  an  enterprise  en- 
gaged in  commerce  or  in  the  production  of  goods  for  com- 
merce or  a  part  of  such  an  enterprise." . 

(g)  Section  A  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  Secretary  is  authorized  to  enter  into  an  agree- 
ment with  the  Librarian  of  Congress  with  respect  to  any  indi- 
vidual employed  in  the  Library  of  Congress,  to  provide  for 
the  carrying  out  of  his  functions  under  this  Act  with  respect 
to  such  individuals.  Notwithstanding  any  other  provision  of 
this  Act,  or  any  other  law,  the  Civil  Service  Commission  is 
responsible  for  administering  the  provisions  of  this  Act  with 
respect  to  any  individual  employed  by  the  United  States 
(other  than  an  individual  employed  in  the  United  States 
Postal  Service  and  Postal  Rate  Commission).  Nothing  in 
this  subsection  shall  be  construed  to  affect  the  right  of  an 
employee  to  bring  an  action  for  unpaid  minimum   wages, 
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or  unpaid  overturn   compensation,  and  liquidated  rf  am  nam 
niifhr  section  t6(b)  of  this  Act". 

(h)  Section  5  of  such  Ad  u  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(e)  The  provisions  of  this  sect  ion  and  section  8  shot! 
not  apply  irith  respect  to  the  minimum  wage  rate  of  any 
employee  in  Puerto  Hico  or  the  Virgin  Islands  employed  (1) 
by  an  establishment  which  is  a  hotel,  motel,  or  r(staurant, 
(2)  by  any  other  retail  or  service  establishment  if  such  em- 
ployee is  employed  primarily  in  connection  with  the  prepa- 
ration or  offering  of  food  or  beverages  for  human  consump- 
tion, cither  on  the  premises,  or  by  such  services  as  catering, 
ban(/uet,  box  lunch,  or  curb  or  counter  service,  to  the  public, 
to  employees,  or  to  members  or  guests  of  members  of  clubs, 
or  (3)  by  any  employer  which  is  a  State  or  a  politic(d  sub- 
division of  any  State.  The  minimum  wage  rate  of  such  an 
employee  shall  be  determined  in  accordance  with  sections 
6  (a)  or  (b),  IS,  and  14  of  this  Act 

"(f)   The  provisions  of  this  section  and  section  8  shall 
not  operate  to  permit  a  wage  order  rate  lower  than  that  which 
would  result  under  the  provisions  of  section  6(c)  T . 
MINIMUM    WAGES 

SEC.  S.  (a)  Section  6(a)(1)  of  the  Fair  Labor  Stand- 
ards Art  of  193S,  as  amended,  is  amended  to  read  as  follows: 
"(1)(A)    not   less  than   $2.00   on  hour  during  the 
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first  year  from   the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  and 

"(B)  not  less  than  $2.20  an  hour  thereafter." 

(b)  Section  6(a)(5)  of  such  Act  is  amended  to  read 
as  follows: 

"(5)  if  such  employee  is  employed  in  agriculture, 
not  Jess  than  $1.60  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  not  less  than  81.80  an  hour  during  the 
second  year  from  such  date,  not  less  than  $2.00  an 
hour  during  the  third  year  from  such  date,  and  not  less 
than  $2.20  an  hour  thereafter" 

(c)  Section  6(b)  of  such  Act  is  amended — 

(1)  by  inserting  after  the  words  "Fair  Labor 
Standards  Amendments  of  1966",  the  words  "title 
IX  of  the  Education  Amendments  of  1972,  or  the  Fair 
Labor  Standards  Amendments  of  1973" ; 

(2)  by  striking  out  paragraphs  (1)  through  (5) 
thereof  and  inserting  in  lieu  thereof  the  following: 

"(1)  not  less  than  $1.80  an  hour  during  the 
first  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973; 

"(2)  not  less  than  $2.00  an  hour  during  the 
second  year  from  such  date;  and 

"(3)  not  less  than  $2.20  an  hour  thereafter.". 
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(d)  Section  6(e)  is  mutinied  by  striking  out  para- 
graphs (2),  (3)f  and  (4)  and  insert  uu]  in  lien  thereof  the 
following: 

"(2)  In  the  case  of  any  such  employee  who  is  covered 

by  such  a  wage  order  to  whom  the  rate  or  rates  prescribed 
by  subsection  (a)  or  (b)  would  otherwise  apply  the  fol- 
lowing rates  shall  apply: 

"(A)  During  the  first  pear  from  the  efjectire  date 
of  the  Fair  Labor  Standards  Amendments  of  1973% 
for  any  employee  whose  highest  rate  is  less  than  $0*0 
an  hour,  such  rate  shall  not  be  less  than  $1.00  an  hour. 
"(B)  During  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  197S, 
for  any  employee  whose  highest  rate  is  SO. 80  an  hour 
or  more,  such  rate  shall  be  the  highest  rate  or  rates  in 
effect  on  or  before  such  date  under  any  wage  order  cov- 
ering such  employee,  increased  by  $0.20. 

"(C)  During  the  second  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973, 
and  in  each  year  thereafter,  the  highest  rate  or  rates 
(including  any  increase  prescribed  by  this  paragraph) 
in  effect  on  or  before  such  date,  under  any  wage  order 
covering  such  employee,  increased  by  $0.20  in  each  year. 
"(D)  Whenever  the  rates  prescribed  by  subpara- 
graph   (C)    would  otherwise  equal  or  exceed  the   rates 
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prescribed  in  section  6(a),  the  provisions  of  such  section 

shall  apply  thereafter. 

"(3)  (A)  In  the  case  of  any  such  employee  to  whom 
this  subsection  teas  made  applicable  by  the  Fair  Labor  Stand- 
ards Amendments  of  lf>7:l.  the  Secretary  shall,  as  soon  as 
practicable  after  the  date  of  enactment  of  such  amendments, 
appoint  a  special  industr//  committee  in  accordance  with  sec- 
tion 5.  Such  industry  committee  shall  recommend  a  minimum 
waye  rate  of  $1.60,  unless  there  is  substantial  documentary 
evidence,  including  pertinent  unabridged  profit  and  loss  state- 
ments and  balance  sheets  for  a  representative  period  of  years, 
in  the  record  which  establishes  that  the  industry,  or  a  pre- 
dominant portion  thereof,  is  unable  to  pay  that  wage.  In  no 
event  shall  any  industry  committee  recommend  a  minimum 
wage  rate  less  than  the  rate  prescribed  in  paragraph  2(A) 
of  this  subsection.  Any  rate  recommended  by  the  special  in- 
dustry committee  within  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of  1973  shall  be 
effective  with  respect  to  such  employee  upon  the  effective 
date  of  the  wage  ordei%  issued  pursuant  to  such  recommenda- 
tion, but  not  before  sixty  days  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973. 

"(B)   Upon  the  issuance  of  the  wage  order  required  by 
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subparagraph    (A)    of   this   paragraph,    the   provisions   of 
paragraph  (2)  shall  apply, 

"(  i )  In  the  cos*  of  nun  employee  employed  in  agricul- 
ture wlio  is  covered  by  a  wagt  order  issued  by  fla  Secretary 
pursuant  t<>  the  recommendations  of  a  special  industry  corn" 
mittee  appointed  pursuant  to  section  ~>  and  whose  hourly 
wage  is  increased  above  flic  wage  rate  prescribed  by  such 
wage  order  by  <i  subsidy  for  'income  supplement)  paid,  in 
whoU  or  in  party  by  the  government  of  Puerto  Rico,  th< 
following  rates  shall  apply: 

"(A)    The   rati    or   rates   applicable   under  the   most 

n  '•<  nt  such  wage  order  issued  by  the  Seen  tary,  inert  as\  d 
by  (i)  the  amount  by  which  such  employee's  hourly 
wage  is  increased  above  such  rate  or  rates  by  the  sub- 
sidy (or  other  income  supplement),  and  (ii)  $0.20. 
"(B)  Beginning  one  year  after  the  effective  dote 
of  the  Fair  Labor  Standards  Amendments  of  1973,  flu 
provisions  of  subparagraph   2(C)    and  2(D)   of  this 

subsection  shall  apply." . 

(e)  Section  6(e)    is  ana  tided  to  raid  as  follows: 
"(e)   Notwithstanding  the  provisions  of  section   IS  of 
this  Act  (except  subsections  (a)(1)  and  (j)  thereof),  every 
employer  providing  any  contract  services  under  a  contract 

with   the   United  States  or  any  subcontract   then  under  shall 
pay  to  each  of  his  employees  wkosi    rates  of  pay   is  not 
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governed  by  the  Semice  Contract  Act  of  1965  (41  U.S.C. 
351-357),  as  amended,  or  to  whom  subsection  (a)  of  this 
section  is  not  applicable,  wages  at  rates  nut  less  than  the 
rates  provided  for  in  subsection  (b)  of  this  section". 

(f)  Section  6  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Every  employer  who  in  any  workweek  employs 
any  employee  in  domestic  service  in  a  household  shall  pay 
such  employee  wages  at  a  rate  not  less  than  the  wage  rate  in 
effect  under  subsection  (b)  of  this  section,  unless  such  em- 
ployee's compensation  for  such  service  would  not,  as  deter- 
mined by  the  Secretary,  constitute  'wages  under  section  209 
of  the  Social  Security  Act." . 

MAXIMUM  HOURS 

Sec.  4.  (a)  Section  7  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  is  amended  by  striking  out  subsections 
(a),  (c),  and  (d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsection  (a) : 

u(a)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce,  or  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  com- 
merce, for  a  workweek  longer  than  forty  hours  unless  such 
employee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
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onerhalf  times  tin    regular  vote  at  which  In    is  employed*9. 
(h)(1)  Subsections  (e),   (f),   (g),   (h)t   (,).  and  d) 

of  section  7  of  such  Act,  an  redesignated  as  subsections  (c), 
(d),  (c),  (f),  ((/),  mid  (h),  respectively. 

(2)  Subsection  fe)  (as  redesignated  by  paragraph  (1)) 
of  section  7  of  such  Act  is  amended  by  striking  out  "(e/  in 
tin  text  of  such  subsection  (c)  and  inserting  in  lieu  mereof 
-(c)-. 

(:-))  Subsection  (f)  (as  redesignated  by  paragraph 
(1))  of  section  7  of  such  Act  is  amended  by  striking  out 
"(e)"  in  the  tc.rt  of  such  subsection  (f)  and  inserting  in  lieu 
thereof  "(c)". 

(c)  Section  7  of  such  Act  is  a  mended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

u(i)  No  State  or  political  subdivision  of  a  State  shall 
be  deemed  to  hare  violated  subsection  (a)  with  regard  to 
any  employee  engaged  in  fire  protection  or  law  enforce- 
ment activities  (including  security  personnel  in  correctional 
institutions)  if,  pursuant  to  an  agreement  or  understanding 
arrived  at  between  the  employer  and  the  employee  before 
performance  of  the  work,  a  work  period  of  twenty-eight  con- 
secutive dai/s  is  accepted  in  lieu  of  the  workweek  of  84  r<  u 
consecutive  dat/s  for  pur  poses  of  overtime  computation  and 
if  the  employee  receives  compensation  at  a  rate  not  less  than 
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one  and  one-half  times  the  regular  rate  at  which  he  is  em- 
ployed for  his  employment  in  excess  of — 

"flj  one  hundred  and  ninety-two  hours  in  each 
such  twenty-eight  day  period  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973; 

"(2)  one  hundred  and  eighty-four  hours  in  each 
such  twenty-eight  day  period  during  the  second  year 
from  such  date; 

"(3)  one  hundred  and  seventy-six  hours  in  each 
such  twenty-eight  day  period  during  the  third  year  from 
such  date; 

"(4)  one  hundred  and  sixty-eight  hours  in  each 
such  twenty-eight  day  period  during  the  fourth  year 
from  such  date;  and 

"(5)  one  hundred  and  sixty  hours  in  each  such 
twenty-eight  day  period  thereafter. 

"(j)  In  the  case  of  an  employee  of  an  employer  engaged 
in  the  business  of  operating  a  street,  surburban  or  intemrban 
electric  railway,  or  local  trolley  or  motorbus  earner  (regard- 
less of  whether  or  not  such  railway  or  carrier  is  public  or 
private  or  operated  for  profit  or  not  for  profit)  in  determin- 
ing the  hours  of  employment  of  such  an  employee  to  which 
the  rate  prescribed  by  subsection   (a)  applies  there  shall  be 
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excluded  tin  hours  such  employe*  was  employed  in  ckati&r 
activities  by  such  employer  if  (1)  the  employee's  employ' 
menl  in  such  activities  was  pursuant  to  an  agreement  or 
understanding  with  his  employer  arrived  at  before  engaging 
in  such  employment,  and  (2)  if  employment  in  such  activi- 
ties is  not  part  of  such  employee's  regular  employment?* 
PROOF  OF  AGE  REQUIREMENT 

Si;c.  ~>.  Section  12  of  the  Fair  Labor  Standards  Act  of 
1938,  OS  amended,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  In  order  to  earn/  out  the  objectives  of  this  section, 
the  Secretary  may  by  regulation  require  employers  to  obtain 
from  any  employee  proof  of  aye" 

EXEMPTIONS 

Sec.  (>.  (a)  (1 )  Section  13(a)  (1)  of  such  Act  is  amended 
by  striking  out  ererything  after  the  words  "Administrative 
Procedure  Act"  and  before  ";  or\ 

(2)  Section  13(a)(2)  of  such  Act  is  amended  to  nod 
as  follows: 

"(2)  any  employee  employed  by  any  retail  or  service 
establishment  (except  an  establishment  or  employee  en- 
gaged in  laundering,  {leaning,  or  repairing  clothing  or 
fabrics  or  an  establishment  engaged  in  the  operation  of  a 
hospital,  institution,  or  school  described  in  section  3(s) 
(4) ),  if  more  than  50  per  centum  of  such  establishment's 
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annual  dollar  volume  of  sales  of  goods  or  services  is  made 
within  the  State  in  which  the  establishment  is  located,  and 
such  establishment  is  not  in  an  enterprise  described  in 
section  3(s) .  A  retail  or  service  establishment  means  an 
establishment  75  per  centum  of  whose  annual  dollar  vol- 
ume of  sales  of  goods  or  services  (or  of  both)  is  not  for 
resale  and  is  recognized  as  retail  sales  or  services  in  the 
particular  industry;  or''. 

(3)  Section  13(a)  (11)  of  such  Act,  relating  to  certain 
retail  or  service  establishments  engaged  in  handling  tele- 
graphic messages,  is  hereby  repealed. 

(4)  Section  13(a)(6)  of  such  Act,  relating  to  em- 
ployees employed  in  agriculture,  is  amended  (A)  by  strik- 
ing out  clause  (C)  thereof,  (B)  by  striking  out  clause 
(D)   thereof  "(other  than  an  employee  described  in  clause 

(C)  of  this  subsection)" ,  and  (C)  by  redesignating  clauses 

(D)  and  (E)  thereof  as  clauses  (C)  and  (D),  respectively. 

(5)  Section  13(a)(9)  of  such  Act,  relating  to  em- 
ployees employed  by  motion  picture  theater  establishments, 
is  hereby  repealed. 

(6)  Section  13(a)  (13)  of  sucli  Act,  relating  to  em- 
ployees of  logging  and  sawmill  operations,  is  hereby  repealed. 

(7)  Section  13(a)  (14)  of  such  Act,  relating  to  agri- 
cultural employees,  engaged  in  the  harvesting  and  proc- 
essing of  shade-grown   tobacco,   is  hereby  repealed. 
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(8)  Sections  19 fa)  (10),  and  I3(al(t2)  are  redesig- 
nated as  sections  13(*a)'{'9)9  and  t3(a)(10)1,  respectively. 

(U)  Section  13(a)  (10)  of  such  Act  (as  redesignated  by 
the  preceding  paragraph)  is  amended  by  striking  out  the 
Si  micolon  and  the  word  "or"  and  inserting  in  lieu  thereof  a 
jh  riod. 

(h)(1)     Section     13(b)(2)     Of    such     Act,     relatiny    to 

railroad  and  pipeline  employees,  is  amended  by  inserting  flic 
words  "engaged  in  the  operation  of  a  common  carrier  by 
rail  and"  following  the  word  "employe)'" . 

(2)  Section  13(h)(4)  of  such  Act,  relating  to  fish  and 
seafood  processing  employees,  is  hereby  repealed. 

(3)  (A)  Effective  sixty  days  after  the  date  of  enactment 
of  the  Fair  Labor  Standards  Amendment*  of  1973,  section 
13(b)(7)  of  such  Act,  relating  to  employees  of  street,  sub- 
urban or  intern  rhan  electric  rail  trays,  or  local  trolley  or 
motorbus  carriers,  is  amended  by  striking  out  ",  if  the  rates 
and  services  of  such  railway  or  carrier  arc  subject  to  regula- 
tion by  a  State  or  local  agency"  and  inserting  in  lieu  thereof 
the  following:  u(regardless  of  whether  or  not  such  railway 
or  carrier  is  public  or  private  or  operated  for  profit  or  not 
for  profit),  and  if  such  employee  receives  compensation  for 
employment  in  excess  of  forty^eighi  hours  in  any  workweek 
at  a  rale  not  less  than  one  and  one-half  times  the  regular  rati 
at  which  he  is  employed" . 
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(B)  Effective  one  year  after  such  dale,  such  paragraph 
is  amended  by  striking  out  "forty-eight  hours"  and  inserting 
in  lieu  thereof  li  forty-four  hours". 

(C)  Effective  two  years  after  such  date,  such  paragraph 
is   repealed. 

(4)  Section  13(h)(8)  of  such  Act,  relating  to  em- 
ployees employed  by  hotels,  motels,  restaurants,  or  nursing 
homes,  is  amended  to  read  as  follows: 

"(8)  (A)  any  employee  who  is  employed  by  an 
establishment  which  is  a  hotel,  motel,  or  restaur  ant  and 
receives  compensation  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed 
for  his  employment  in  excess  of  (i)  forty-eight  hours  in 
any  workweek  during  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1973, 
and  (ii)  forty-six  hours  in  any  workweek  thereafter;  or 
(B)  any  employee  who  is  employed  by  an  establishment 
which  is  an  institution  (other  than  a  hospital)  primarily 
engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally 
ill  or  defective  who  reside  on  the  premises,  and  receives 
compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed  for  his 
employment  in  excess  of  (i)  forty-eight  hours  in  any 
workweek  during  the  first  year  from  the  effective  date 
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of  the  Fair  Labor  Standards  Amendments  of  1973, 
(H)  forty-six  hours  in  any  workweek  during  the  second 

year  from  the  effective  dote  of  the  Fair  Labor  Standards 
Amendments  of  l!*7-i.  and  (Hi)  forty-four  hours  in  ant/ 
workweek  thereafter;  or". 

("))  Section  tS(b)(10)  of  such  Act.  relating  to  em- 
ployees employed  as  stdcsnirn.  parts-men,  or  mechanics  by 
automobile,  trader,  truck,  farm  implement,  or  aircraft  deal- 
ers, is  amended  to  read  as  follows : 

"(10)  any  salesman,  partsman,  or  mechanic  pri- 
marily engaged  in  selling  or  servicing  farm  implements 
or  any  salesman  primarily  engaged  in  selling  automo- 
biles, trailers,  or  truck's  if  employed  by  a  nonmanufac- 
turing  establishment  primarily  engaged  in  the  business 
of  selling  such  vehicles  to  ultimate  purchasers;  or". 

(6)  Section  13(b)  (Id)  of  such  Act  is  amended  to  read 
as  follows : 

"(15)  any  employee  engaged  in  the  processing  of 
maple  sap  into  sugar  (other  than  refined  sugar)  or 
syrup;  or" . 

(7)  (A)  Effective  sixty  days  after  the  date  of  enact- 
ment of  the  Fair  Labor  Standards  Amendments  of  t973t 
section     F>(b)(1S)    of   such    Act,    relating    to    employees    of 

catering    establishments^    is    amended    by    inserting    imme- 
diately   before    the   semicolon    the   following:    "and    red  m  ^ 


1057 


19 
compensation  for  employment  in  excess  of  forty-eight  hours 
in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employ  ed,\ 

(B)  Effective  one  year  after  such  date  such  paragraph 
is  amended  by  striking  out  ''forty-eight  hours'  and  inserting 
in  lieu  thereof  u forty-four  hours' \ 

(C)  Effective  two  years  after  such  date  such  paragraph 
is  repealed. 

(8)  (A)  Effective  one  year  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of  1973,  section 
13(b)  (19)  of  such  Act,  relating  to  employees  of  bowling 
establishments,  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  "forta-four  hours1 . 

(B)  Effective  one  year  after  such  date  such  paragraph 
is  repealed. 

(9)  Sections  13(b)(5),  13(b)(6),  13(b)(7),  13 
(b)(8),  13(b)(9),  13(b)  (10),  13(b) (11),  13(b) 
(12),  13(b)  (13),  13(b)  (14),  13(b)  (15),  13(b) 
(16),  13(b)  (17),  13(b)  (18),  and  13(b)  (19)  are 
redesignated  as  sections  13(b)(4),  13(b)(5),  13(b) 
(6),  13(b)(7),  13(b)(8),  13(b)(9),  13(b) (10),  IS 
(b)(ll),  13(b)  (12),  13(b)  (13),  13(b)  (14),  13(b) 
(15),  13(b)  (16),  13(b)  (17),  and  13(b)  (18),  respec- 
tively. 

(10)  Section  13(b)  (18)    (as  redesignated  by  the  pre- 
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ceding  paragraph)   is  amended  by  striking  out  tin   period 
and  inserting  in  lieu  thereof  a  semicolon  and  the  word  "or". 
(11)  Section  13(b)  of  such  Act  is  amended  by  adding 
of  the  end  thereof  tin  following  new  paragraph*: 

"(1ft)  any  employee  who  in  any  workweek  it  em- 
ployed in  domestic  sin-ice  in  d  household;  or 

"(20)  any  employee  employed  in  planting  or  tend- 
ing frees,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  Joys  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  transpor- 
tation terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  operations 
does  not  exceed  eight;  or 

"(21)  any  employee  who  is  employed  with  his  spouse 
by  a  nonprofit,  education  institution  to  serve  as  the  parents 
of  children — 

"(A)  who  are  orphans  or  one  of  whose  natural 
parents  is  deceased,  and 

"(B)  who  are  enrolled  in  such  institution  and 
reside  in  residential  facilities  of  the  institution,  while 
such  children  are  in  residence  at  such  institution,  if 
such  employee  and  his  spouse  reside  in  such  facilities, 
receive,  without  cost,  board  and  lodging  from  such 
institution,  and  are  together  compensated,  on  a  cash 
basis,  at  an  annual  rate  of  not  less  than  $10,000" 
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(c)  Section  13(c)(1)  of  such  Act  is  amended  to  read 
as  follows: 

"(c)  (1)  Except  as  provided  in  paragraph  (2)  the  pro- 
visions of  section  12  relating  to  child  labor  shall  not  apply  to 
any  employee  employed  in  agriculture  outside  of  school  hours 
for  the  school  district  where  such  employee  is  living  while  he 
is  so  employed,  if  such  employee — 

"(A)  is  employed  by  his  parent,  or  by-  a  person 
standing  in  the  place  of  his  parent,  on  a  farm  owned  or 
operated  by  such  parent  or  person,  or 

"(B)  is  fourteen  years  of  age  or  older,  or 
"(C)  is  twelve  years  of  age  or  older,  and  (i)  such 
employment  is  with  the  written  consent  of  his  parent  or 
person  standing  in  place  of  his  parent,  or  (ii)  his  parent 
or  person  standing  in  place  of  his  parent  is  employed 
on  the  same  farm!' 

(d)  Section  13(d)  of  such  Act  is  amended  to  read  as 
follows:  "The  provisions  of  sections  6,  7,  and  12  shall  not 
apply  with  respect  to  any  employee  engaged  in  the  delivery 
of  newspapers  to  the  consumer,  and  the  provisions  of  section 
12  shall  not  apply  with  respect  to  any  such  employee  when 
engaged  in  the  delivery  to  households  or  consumers  of  shop- 
ping news  (including  shopping  guides,  handbills,  or  other 
type  of  advertising  material)  published  by  any  weekly,  semi- 
weekly,  or  daily  newspaper." . 
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LEARNER8,  APPREh  I  !<  I  8,  $TUDE\  l  8,    W!>  II  \\  I>1< W'PEh 
WORKERS 

Sec.  ?.  (a)  Section  14(h)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  is  amended  (1 )  by  inserting  fol- 
lowing  the  words  "Fair  Labor  Standards  Amendments  of 
1966",  the  words  "////<  IX  of  th<  Education  Amendments 
of  1972.  and  the  Fair  Labor  Standards  Amendments  of 
1973",  (2)  by  inserting,  following  the  wards  "prior  to  such", 
the  word  "applicable",  and  (S)  by  inserting  immediately 
after  the  first  sentence  the  following:  "For  the  purposes  of 
this  subsection,  the  term  'student  hours  of  employment  mean* 
student  hours  worked  at  less  than  $1.00  an  hour,  except 
that  such  terms  shall  include,  in  States  whose  minimum  wages 
were  at  or  above  $1.00  an  hour  in  the  base  year,  hours 
worked  by  students  at  the  State  minimum  wage  in  the  base 
year.'9. 

(h)  Section  14  of  such  Act,  as  amended,  is  amended  by 
adding  at  tin  end  thereof  the  following  new  subsection: 

"(e)(1)  Notwithstanding  the  minimum  wage  rates  re- 
quired  by  section  6  (a)(1)  or  (h).  any  jmvg££LJnstitution 
of  higher  learning  may,  in  compliance  with  the  applicable 

child  labor  laws,  employ  any  student  attending  such   institu- 
tion full  time  at  a   wage  rate   which   is  not  less  than  86  p<  r 

centum  of  the  otherwise  applicable  minimum  wage  rate  prc- 
scribed  by  section  6(a);  except  that  such  special  minimum 
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wage  rate  for  employees  in  Puerto  Rico,  the  Virgin  Island*, 
and  American  Samoa  shall  not  be  less  than  85  per  centum 
of  the  industry  wage  order  rate  otherwise  applicable  to  such 
employees,  but  i/i  no  case  shall  such  special  minimum  wage 
rate  be  less  than  that  provided  for  under  the  most  recent  wage 
order  issued  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Act  of  1973. 

11  (2)  No  institution  referred  to  in  paragraph  (1)  may 
employ  any  student  referred  to  in  such  paragraph  at  the 
special  minimum  wage  rate  authorized  by  this  subsection  for 
longer  than  twenty  hours  per  week,  except  that  the  limitation 
contained  in  this  paragraph  shall  not  apply  in  any  work- 
week that  is  a  vacation  period  as  determined  pursuant  to  reg- 
ulations established  by  the  Secretary. 

"(3)  The  Secretary  shall  by  regulation  prescribe  cer- 
tification standards  and  other  requirements  to  insure  that 
this  subsection  will  not  result  in  decreasing  the  full-time  em- 
ployment opportunities  of  persons  other  than  those  to  whom 
the  minimum  wage  rate  authorized  by  this  subsection  is  ap- 
plicable provided  that  any  establishment  found  to  have  vi- 
olated this  requirement  shall  have  to  obtain  certificates  from 
the  Secretary  of  Labor  in  advance  of  employing  students  at 
subminimum  rates." 

PENALTIES 

Sec.  8.  (a)  The  second  sentence  of  section  16(b)  of  (he- 
Fair  Labor  Standards  Act  of  1938,  as  amended,  is  amended 
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to  read  as  follows:  "Action  to  recover  such  liability  may  In 
maintained  against  any  employer  (including  a  StaU  or  a 
political  subdivision  of  a  StaU  )  in  any  Fedi  ral  or  StaU  court 
of  competent  jurisdiction  by  any  one  or  more  employees  for 
and  in  fulmlf  of  himself  or  themselves  and  other  employees 
similarly  situated". 

(h)  The  first  three  st  ni<  nets  of  section  16(c)  of  such  Act 
are  nun  nded  to  rend  as  follows:  "Th<  Secretary  is  authorized 
to  supervise  tin  payna  nt  of  the  unpaid  minimum  wages  or  the 
unpaid  overtimi  compensation  owing  to  any  employe*  or 
employees  under  sections  6  or  7  of  this  Act,  and  the  agree- 
ment of  any  employee  to  accept  such  payment  shall  upon 
payment  in  full  constitute  a  waiver  by  such  employee  of  any 
right  he  may  have  under  subsection  (h)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and 
an  additional  equal  amount  as  liquidated  damages.  The  Sec- 
retary may  bring  an  action  in  any  court  of  competent  juris- 
diction to  recover  the  amount  of  tin  unpaid  minimum  wages 
or  overtime  compensation  and  an  equal  amount  as  liquidated 
damages.  The  right  provided  by  subsection  fb)  to  bring  an 
action  by  or  on  In  half  of  any  employee  and  of  any  employee 
to  become  a  party  plaintiff  to  any  such  net  ion  shall  terminate 
upon  tin  filing  of  a  complaint  in/  tin  Secretary  of  Labor  in 
an  action  under  this  subsection  in  which  a  recovery  is  sought 
of  unpaid  wages  or  unpaid  overtime  compensation   under 
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sections  6  and  7  or  other  damages  provided  by  this  subsection 
owing  to  such  employee  by  an  employer  liable  under  the  pro- 
vision  of  subsection    (b),    unless   such   action   is   dismissed 
without  prejudice  on  motion  of  the  Secretary.^ 
CIVIL  PENALTY  FOR  CERTAIN  CHILD  LABOR   VIOLATIONS 

Sec.  9.  Section  16  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Any  person  who  violates  the  provisions  of  section 
12,  relating  to  child  labor,  or  any  regulation  issued  under 
that  section,  shall  be  subject  to  a  civil  penalty  of  not  to  exceed 
$1,000  for  each  such  violation.  In  determining  the  amount 
of  such  penalty,  the  appropriateness  of  such  penalty  to  the 
size  of  the  business  of  the  person  charged  and  the  gravity  of 
the  violation  shall  be  considered.  The  amount  of  such  penalty, 
when  finally  determined,  may  be — 

"(1)  deducted  from  any  sums  owing  by  the  United 
States  to  the  person  charged;  or 

"(2)  recovered  in  a  civil  action  brought  by  the  Sec- 
retary  in  any  court  of  competent  jurisdiction,  in  which 
litigation  the  Secretary  shall  be  represented  by  the  So- 
licitor of  Labor;  or 

"(3)   ordered  by  the  court,  in  an  action  brought 
under  section  15(a)(4),  to  be  paid  to  the  Secretary. 
Any  administrative  determination  by  the  Secretary  of  the 
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amount  of  such  penalty  shall  In   fund.  uitl< ss  within  fifteen 
days  after  receipt  of  notice  thereof  bp  certified  mail  tin  per* 
sou  charged  with  tin  violation  takes  exception  to  tin  determi- 
nation  tiiat   tin    violations  for   which    tin    penalty   Is   Inn 

occurred^  in  which  event  final  determination  of  iht  penalty 
shall  be  made  In  an  administrative  proceeding  after  oppor- 
tunity for  hearing  In  accordanci  with  section  554  of  tltU  ~>, 
United  States  Code,  and  regulations  to  be  promulgated  by 

tin  Secretary.  Sums  collected  as  penalties  pursuant  to  this 
section  shall  be  applied  toward  reimbursement  of  the  costs 
of  determining  the   violations  and  assessing  and  collecting 

such  penalties,  in  accordanci    with  the  provisions  of  section   2 

of  an  Act  entitled  'An  Act  to  authorize  the  Department  of 
Labor  to  mail  special  statistical  studies  upon  payment  of 
the  cost  thereof,  and  for  other  purposes  "   (48  Stat.  582). 

RELATION   TO   OTHER   LAWS 

SEC.    l(K  Section    18(b)    of  the  Fair  Labor  Standards 

Act  of   1938,   as  amended,   is  amended   ( 1)    by  Striking  out 

"(>(a)(l)"  and  inserting  in  lieu  thereof  k'b(a)'\  and  (2) 

by  striking  out   "7(a)(1)"   and  inserting   in   lieu   thereof 

CONFORMING  AMENDMENTS   TO   OTHER   LAW  - 

Sec.  11.  (a)  Section  12(a)(2)  of  tin  Emergency  Em- 
ptoymeni  Ad  of  1971  (42  UJS.G.    1871)   is  amended  by 
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striking  out  "section  6(a)(1)"  and  inserting  in  lieu  thereof 
"section  6" . 

(b)  Section  9  of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and  the  making  of 
contracts  by  the  United  States,  and  for  other  purposes', 
approved  June  30,  1936  (41  U.S.C.  43),  is  amended  by 
inserting  immediately  before  the  period  at  the  end  thereof  the 
following:  "or  to  certain  transportation  employees  of  private 
carriers  of  property  by  motor  vehicle,  as  that  term  is  defined 
in  section  203(a)  (17)  and  limited  under  section  203(c)  of 
part  II  of  the  Interstate  Commerce  Act,  where  such  employees 
are  subject  to  regulation  as  to  qualifications  and  hours  of 
service  pursuant  to  section  6(e)  (6)  (C)  and  6(f)  (2)  (A)  of 
the  Department  of  Transportation  Act  of  1966". 

NONDISCRIMINATION  ON  ACCOUNT  OF  AGE  IN 
GOVERNMENT  EMPLOYMENT 

Sec.  12.  (a)(1)  The  first  sentence  of  section  11(b)  of 
the  Age  Discrimination  in  Employment  Act  of  1967  (29 
U.S.C.  630(b))  is  amended  by  striking  out  "twenty-five" 
and  inserting  in  lieu  thereof  "twenty" . 

(2)  The  second  sentence  of  section  11(b)  of  such  Act 
is  amended  to  read  as  follows:  "The  term  also  means  (1) 
any  agent  of  such  a  person,  and  (2)  a  State  or  political 
subdivision  of  a  State  and  any  agency  or  instrumentality  of 
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a  Stah  or  a  political  subdivision  of  a  State,  and  any  inter- 
state ag\  ncy,  but  such  U  rm  does  not  include  tin  I  nited  States, 
or  a  corporation  wholly  on- mil  by  tin    Government  of  the 
I r nited  States", 

(.'))  Section  11(c)  of  such  Act  is  amended  by  striking 
out  ",  or  <in  agency  of  a  State  or  political  subdivision  of  <i 
State,  except  that  such  term  shall  include  tin  ('nii<<l  States 
Employment  Service  and  the  system  of  State  and  local 
(  mploynu  ni  services  rect  iving  Fea\  ral  assistance1, 

(4)  Section  11(f)  of  such  Act  is  amended  to  read  as 
follows: 

"(f)  The  term  temployeei  nanus  an  individual  em- 
ployed by  any  employer  except  that  the  term  'employee1 
shall  not  include  any  person  elected  to  public  office  in  any 
State  or  political  subdivision  of  any  State  by  the  quali- 
fied voters  thereof,  or  any  person  chosen  by  such  officer  to 
be  on  such  officers  personal  staff,  or /m  appointee  on  tin 
policy  making  level  or  an  immediate  advisor  with  respect 
to  the  exercise  of  the  constitutional  or  legal  powers  of  the 
office.  The  exemption  set  forth  in  flic  preceding  sentena 

shall  not  include  employees  subject  to  the  civil  service 
Jaws  of  a  State  government,  governmental  ageney%  or 
political  subdivision.**. 

(5)  Section   16  of  such  Act  is  amended  by  striking 


1067 


29 

the   figure    "$3,000,000",    and    inserting    in    lieu    thereof 
"$5,000,000" '. 

(b)(1)  The  Age  Discrimination  in  Employment  Act 
of  1967  is  amended  by  redesignating  sections  15  and  16, 
and  all  references  thereto,  as  section  16  and  section  17, 
respectively. 

(2)  The  Age  Discrimination  in  Employment  Act  of 
1967  is  further  amended  by  adding  immediately  after  section 
14  the  following  new  section: 

"nondiscrimination  on  account  of  age  in  federal 
government  employment 

"SEC.  15.  (a)  All  personnel  actions  affecting  employ- 
ees or  applicants  for  employment  (except  with  regard  to 
aliens  employed  outside  the  limits  of  the  United  States)  in 
military  departments  as  defined  in  section  102  of  title  5, 
United  States  Code,  in  executive  agencies  as  defined  in  section 
105  of  title  5,  United  States  Code  (including  employees  and 
applicants  for  employment  who  are  paid  from  nonappro- 
priated funds),  in  the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  in  those  units  in  the  government  of 
the  District  of  Columbia  having  positions  in  the  competitive 
service,  and  in  those  units  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  having  positions  in  the 
competitive  service,  and  in  the  Library  of  Congress  shall  be 
made  free  from  any  discrimination  based  on  age. 
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"(l>)  Escept  as  otherunsi  provided  in  this  subsection,  the 
Civil  Servia  Commission  is  authorized  to  enfora  the  provi- 
sions of  smbsection  (a)  through  appropriaU  remedies,  includ- 
ing reinstatement  OT  hiring  of  employees  with  or  without 
backpay,  as  will  effectuate  tin  policies  of  this  section,  Tfie 
Civil  Service  Commission  shall  issiu  such  rubs,  regulations, 
orders,  and  instructions  as  it  deem*  necessary  ami  appropriate 
to  carry  out  its  responsibilities  under  this  section.  The  Civil 
Service  Commission  shall — 

"(1)  be  responsible  for  the  review  and  evaluation 
of  the  operation  of  all  agency  programs  designed  to  carry 
out  the  policy  of  this  section,  periodically  obtaining  and 
publishing  (on  at  least  a  semiannual  basis)  progress  re- 
ports from  each  such  department,  agency  or  unit; 

"(2)  consult  with  and  solicit  the  recommendations 
of  interested  individuals,  groups,  and  organizations  relat- 
ing to  nondiscrimination  in  employment  on  account  of 
age;  and 

"(3)  provide  for  the  acceptance  and  processing  of 
complaints  of  discrimination  in  Federal  employment  on 
account  of  age. 
The  head  of  each  such  department,  agency,  or  unit  shall 
comply  with  such  rules,  regulations,  orders,  and  instructions 
of  the  Civil  Service  Commission  which  shall  include  a  pro- 
vision that  an  employee  or  applicant  for  employment  shall 
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be  notified  of  any  final  action  taken  on  any  complaint  of 
discrimination  filed  by  him  thereunder.  Reasonable  exemp- 
tions to  the  provisions  of  this  section  may  be  established  by 
the  Commission  but  only  when  the  Commission  has  estab- 
lished a  maximum  age  requirement  on  the  basis  of  a  deter- 
mination that  age  is  a  bona  fide  occupational  qualification 
necessary  to  the  performance  of  the  duties  of  the  position. 
With  respect  to  employment  in  the  Library  of  Congress, 
authorities  granted  in  this  subsection  to  the  Civil  Service 
Commissio7i  shall  be  exercised  by  the  Librarian  of  Congress. 

"(c)  Any  persons  aggrieved  may  bring  a  civil  action 
in  any  Federal  district  court  of  competent  jurisdiction  for 
such  legal  or  equitable  relief  as  will  effectuate  the  purposes  of 
this  Act. 

"(d)  When  the  individual  has  not  filed  a  complaint 
concerning  age  discrimination  with  the  Commission,  no  civil 
action  may  be  commenced  by  any  individual  under  this  sec- 
tion until  the  individual  has  given  the  Commission  not  less 
than  thirty  days'  notice  of  an  intent  to  file  such  action.  Such 
notice  shall  be  filed  within  one  hundred  and  eighty  days  after 
the  alleged  unlawful  practice  occurred.  Upon  receiving  a 
notice  of  intent  to  sue,  the  Commission  shall  promptly  notify 
all  persons  named  therein  as  prospective  defendants  in  the 
actio))  and  fake  any  appropriate  action  to  assure  the  elimina- 
tion of  any  unlawful  ^practice.    , 
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"(e)  Nothing  contained  in  this  section  shall  relieve  any 
■  nam  ni  agency  or  official  of  tin  responsibility  to  aseun 

nondiscrimination  on   account  of  agt    in  employment  as  re- 
quired under  any  provision  of  Federal  law.". 

CERT  A  IS    CIVIL  ACTIONS  PBE8EBVBD 

Sec.  13.  (a)  Section  6  of  the  Poita\-to-Portal  Pay  Act 
i>j  194?  is  amended  by  striking  out  tin  period  at  the  end  of 
nch  section  and  by  inserting  in  lieu  thereof  a  semicolon  and 
by  adding  at  the  end  thereof  the  following: 

"(</)  with  respect  to  any  cause  of  action  brought 
under  section  16(b)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  against  a  State  or  a  political  sub- 
division of  a  State  in  a  district  court  of  the  United  States 
on  or  before  April  18,  1973,  the  running  of  the  statutory 
periods  of  limitation  shall  be  denned  suspended  during 
the  period  beginning  with  the  commencement  of  any  such 
action  and  ending  one  hundred  ami  eighty  days  after 
the  effective  date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  except  that  such  suspension  shall  not  be 
applicable  if  in  such  action  judgment  has  been  entered 
for  the  defendant  on  grounds  other  than  State  immunity 
from  Federal  jurisdiction.". 

(b)  Section  11  of  such  Act  is  amended  by  deleting  "(b)" 
after  il section  16" . 
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ECONOMIC  EFFECTS  STUDIES 

Sec.  14.  (a)(1)  The  Secretary  shall  contract  for  a 
study  to  determine  the  extent,  if  any,  of  the  impact  on  em- 
ployment of  the  increase  in  minimum  wages  prescribed  pur- 
suant to  the  amendments  made  to  the  Fair  Labor  Standards 
Act  of  1938  by  each  of  sections  3  (a),  (b),  (c),  and  (d)  of 
this  Act,  and  to  develop  the  necessary  information  on  the 
probable  impact,  if  any,  on  employment  of  future  increases 
in  minimum  wages.  Each  such  study  shall  contain  statistical 
information  with  respect  to  such  impact  on  categories  of  em- 
ployment and  unemployment  including  but  not  limited  to  age, 
sex,  occupation,  education,  ethnic  origin,  size,  and  business 
of  employer,  and  geographic  area,  including  Puerto  Rico, 
the  Virgin  Islands,  and  the  Panama  Canal  Zone. 

(2)  The  Secretary  shall  prepare  and  furnish  the  Con- 
gress on  an  annual  basis,  beginning  nine  months  after  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1973,  with  reports  on  the  interim  findings  of  each  such  study. 
and  with  a  final  report  on  the  findings  of  each  such  study 
within  twenty-one  months  after  the  highest  minimum  wage 
rate  prescribed  by  each  of  said  sections  shall  have  become 
effective. 

(3)  Ninety  days  prior  to  the  effective  date  of  each  in- 
crease in  minimum  wages  prescribed  pursuant  to  the  amend- 
ments made  to  the  Fair  Labor  Standards  Act  of  1938  by 
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ma  3  (a),  fb)t  (c),  and  (d)  of  thi&  Act  tmbttqumti 
to  tin    in.  which  takes  effect  on  the  effectirx   date  of 

this  Act,  tin  Secretary  shall  provide  flu  Congress  with  tm 
employment  impart  statement  establishing  the  probahle 
impact  on  employment  by  category  of  employment  of  tack 
such  prospectkx  increase^  together  with  a  summary  of  the 
basis  for  f(ich  statement. 

(b)  (1)  The  Secretary  shall  conduct  studies — 

(A)  on  the  economic  effects  of  the  changes  in  mini- 
mum wage  and  overtime  coverage  made  by  this  Act, 
and 

(B)  on  the  justification  or  lack  thereof  for  each  of 
the  special  exemptions  set  forth  in  section  13(a)  and 
13(b)  of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended  by  this  Act. 

(2)  The  Secretary  shall  submit  a  report  of  his  findings 
and  recommendations  to  the  Congress  with  respect  to  the 
studies  under  clause  (A)  of  the  preceding  sentence,  not  later 
than  January  1,  1975,  and  with  respect  to  the  studies  under 
clause  (B)  of  that  sentience,  not  later  than  January  1,  1976. 

(c)(1)  There  are  authorized  to  be  appropriated  for  the 
purpose  of  conducting  the  study  required  by  subsection  (a) 
of  this  section  such  sums  as  may  be  necessary. 

(2)  There  are  authorized  to  be  appropriated  for  the  pur- 
pose of  conducting  the  studies  required  by  subsection  (b)  of 
this  section  such  sums  as  are  necessary  for  the  period  begin- 
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ning  on  the  date  of  enactment  of  this  Act  and  ending  Janu- 
ary 1,1976. 

EFFECTIVE  DATE 

Sec.  15.  This  Act  shall  become  effective  upon  the  expira- 
tion of  sixty  days  after  the  date  of  its  enactment. 

Sec.  16.  The  Economic  Stabilization  Act  of  1970  is 
amended  by  inserting  after  section  203  the  following  new 
section: 
"§  203 A.  Agricultural  commodities 

"The  President  shall  make  appropriate  adjustments  in 
the  maximum  price  which  may  be  charged  under  the  pro- 
visions of  Executive  Order  11723  (dated  June  13,  1973), 
or  any  subsequent  Executive  order  promulgated  hereunder, 
for  any  agricultural  commodity  (at  any  point  in  the  distribu- 
tion chain)  as  to  which  the  Secretary  of  Agriculture  certifies 
to  the  President  that  the  supply  of  the  commodity  will  be  re- 
duced to  unacceptably  low  levels  as  a  result  of  any  price 
control  or  freeze  order  (or  regulation)  promulgated  hereunder 
and  that  alternative  means  for  increasing  the  supply  are  not 
available." . 

Attest : 


Secretary. 
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Mr.  Mansfield.  Mr.  President,  will  the  Senator  yield? 
Mr.  Williams.  I  yield. 


Fair  Lahoh  Standards  AMENDMENT  of   1973 
The  Senate  continued  with  the  consideration  of  the  bill  (S.  1861)  to 

amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  extend 

its  protection  to  additional  employees,  to  raise  the  minimum  wage  to 

$2.20  an  hour,  and  for  other  purposes. 


The  Presiding  Officer.  Tl 


le  t>ii 


having  been  read  the  third  time, 


the  question  is,  Shall  it    pass'.'*  On   this  question,  the  yeas  and    nays 
have  been  ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  wSenator  from  Mi^-i>- 
sippi  (Mr.  Stennis)  is  absent  because  of  illness. 

Sir.  Griffin.   I  announce  that  the  Senator  from  New  Hampshire 

(Mr.  Cotton)  is  absent  because  of  illness  in  his  family 

The  Senator  from  Alaska  (Mr.  Stevens)  is  absent  by  leave  of  the 

Senate  on  account  of  illness  in  his  family. 

The  result  was  announced — yeas  64,  nays  33,  as  follows: 


[No.  308 

Leg.] 

YEAS- 

-64 

Abourezk 

Hartke 

Moss 

Aiken 

Haskell 

Muskie 

Baker 

Hatfield 

Nelson 

Bayh 

Hathaway 

Packwood 

Bentsen 

Huddleston 

Pastore 

Bible 

Hughes 

Pearson 

Biden 

Humphrey 

Pell 

Brooke 

Inouye 

Percy 

Burdick 

Jackson 

Proxmire 

Byrd,  Robert  C. 

Javits 

Randolph 

Cannon 

Johnston 

Ribicoff 

Case 

Kennedy 

Schweiker 

Chiles 

Long 

Scott,  Pa. 

Church 

Magnuson 

Stafford 

Clark 

Mansfield 

Stevenson 

Cook 

Mathias 

Symington 

Cranston 

McGee 

Talmadge 

Eagleton 

Mc  Govern 

Tunney 

Fong 

Mclntyre 

Weicker 

Fulbright 

Metcalf 

Williams 

Gravel 

Mondale 

Hart 

Montoya 

NAYS— 33 

Allen 

Dominick 

McClellan 

Bartlett 

Eastland 

McClure 

Beall 

Ervin 

Nunn 

Bellmon 

Fannin 

Roth 

Bennett 

Goldwater 

Saxbe 

Brock 

Griffim 

Scott,  Va. 

Buckley 

Gurney 

Sparkman 

Byrd,  Harry  F.,  Jr. 

Hansen 

Taft 

Curtis 

Helms 

Thurmond 

Dole 

Hollings 

Tower 

Domenici 

Hruska 

Young 

NOT  VOTING— 3 

Cotton 

Stennis 

Stevens 
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So  the  bill  (H.R.  7935)  was  passed. 

Mr.  Javits.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed 

Mr.  Williams.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that 
S.  1861  be  indefinitely  postponed. 

The  Presiding  Officer.  Without  objection  it  is  so  ordered. 

Mr.  Williams.  Mr.  President,  I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized  to  make  technical  and  clerical 
corrections  in  the  engrossment  of  the  Senate  amendment  to  the  bill 
H.R.  7935,  as  passed  by  the  Senate. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Javits.  Mr.  President,  I  shall  take  just  half  a  minute  to  thank 
our  staff,  Gerry  Feder,  Don  Elisburg,  Jeff  Dorantz,  William  Briggs, 
and  Marcia  Smith,  on  the  part  of  the  majority,  and  Eugene  Mittelman, 
Peter  Turza,  and  David  Dunn,  on  the  part  of  the  minority,  who  I 
think  did  legendary  work  on  this  critically  important  bill.  Many 
millions  of  Americans  will  be  deeply  grateful  to  them. 

I  wish  to  thank  the  Senator  from  New  Jersey  (Mr.  Williams)  for 
his  unfailing  and  wonderful  cooperation 

Mr.  Williams.  Mr.  President,  this  has  been  a  long  journey  over 
2  years — almost  3.  I  feel  the  same  as  does  the  Senator  from  New 
York.  The  cooperation  has  been  complete  on  both  sides  of  the  aisle. 
Certainly  the  men  and  women  on  our  respective  staffs  have  been 
magnificent  in  their  dedication  to  the  hard,  hard  work  which  goes 
into  the  consideration  and  development  of  a  bill  as  complicated  as 
this. 
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[From  Um  Oongreeriontl  Record-  -Senate,  July  20,  r.'i::] 

Minimum  \Y.\< 

Mr.  Domenici.  Mr.  President,  yesterday  I  fared  a  dilemma  when 

it  came  time  to  vote  on  S.  1861,  a  bill  to  amend  the  Fair  Labor 
Standards  Act.  There  were  many  provisions  of  the  hill  I  wholeheart- 
edly endorsed,  including  the  increase  in  minimum  wages.  However, 
at   the  same  time  I  felt  other  elauses  in  the  bill  would  be  detrimental 

to  a  large  segment  of  our  society. 

Specifically,  I  was  concerned  that  if  this  bill  were  passed,  students 
would  have  a  difficult  time  finding  work  as  would  other  young 
people  under  IS  years  of  age.  As  I  have  stated  earlier  this  week,  I 
fear  that  unless  a  youth  differential  clause  was  adopted  the  already 
hopeless  youth  unemployment  rate  would  become  even  worse.  Em- 
ployers simply  will  hire  more  mature,  seasoned  workers  instead  of 
taking  a  chance  on  our  young  people.  There  is  a  place  for  our  young 
citizens  to  learn  the  work  ethic  on  the  job,  but  this  legislation  will 
close  many  doors.  I  listened  very  carefully  to  the  debate  this  week  and 
am  still  of  the  opinion  that  the  6-month  youth  differential  salary 
rate  was  most  responsible  and  equitable. 

Furthermore,  S.  1861  will,  I  believe,  hurt  the  small  businessmen 
in  this  country.  The  present  law  makes  certain  exceptions  in  adherence 
to  the  minimum  wage  for  those  businessmen  who  gross  le^s  than 
$250,000.  An  immediate  25-percent  increase  in  salaries,  no  matter 
the  employee's  age  or  experience,  will  certainly  mean  either  higher 
prices  or  bankruptcy  in  many  instances.  In  addition,  those  establish- 
ments which  make  their  product  on  the  premises  would  have  to  pay 
the  25-percent  increase,  should  this  bill  be  signed  into  law.  The  local 
bakery  and  candy  store,  often  the  first  to  hire  the  young,  will  be 
hard  hit,  not  to  mention  the  local  theater  owner  and  other  smaller 
establishments.  These  represent  only  a  few  of  the  types  of  businesses 
that  would  be  affected.  To  expect  small  businesses  to  pay  an  im- 
mediate 25-percent  now  and  a  40-percent  increase  over  the  present 
rate  in  14  months  seemed  terribly  irresponsible  and  I  found  I  could 
not  support  such  a  proposal. 

Again,  I  would  like  to  say  that  I  strongly  support  an  honest  fair 
salary  for  all  workers,  but  this  bill  has  not  taken  all  matters  into 
consideration — and  for  that  reason  I  reluctantly  voted  nay. 
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[From  the  Congressional  Record — House,  July  20,  1973] 

Message  From  the  House 

A  message  from  the  House  of  Representatives  by  Mr.  Berry,  one 
of  its  reading  clerks,  announced  that  the  House  had  disagreed  to  the 
amendment  of  the  Senate  to  the  bill  (H.R.  7935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage  rates 
under  that  act,  to  expand  the  coverage  of  that  act,  and  for  other 
purposes;  asked  a  conference  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr.  Perkins,  Mr.  Thompson  of 
New  Jersey,  Mr.  Dent,  Mr.  Dominick  V.  Daniels,  Mr.  Burton, 
Mr.  Gaydos,  Mr.  Clay,  Mr.  Biaggi,  Mr.  Mazzoli,  Mr.  Quie,  Mr. 
Erlenborn,  Mr.  Hansen  of  Idaho,  Mr.  Kemp,  Mr.  Sarasin,  and  Mr. 
Huber  were  appointed  managers  on  the  part  of  the  House  at  the 
conference. 

Appointment  of  Conferees  on  H.R.  7935 — Fair  Labor  Standards 
Act  of  1968  Amendments 

Mr.  Perkins.  Mr.  Speaker,  I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  7935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minimum  wage  rates  under 
that  act,  to  expand  the  coverage  of  that  act,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  disagree  to  the  Senate  amendment, 
and  request  a  conference  with  the  Senate  thereon. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman 
from  Kentucky?  The  Chair  hears  none  and  appoints  the  following 
conferees:  Messrs.  Perkins,  Thompson  of  New  Jersey,  Dent,  Dominick 
V.  Daniels,  Burton,  Gaydos,  Clay,  Biaggi,  Mazzoli,  Quie,  Erlenborn, 
Hansen  of  Idaho,  Kemp,  Sarasin,  and  Huber. 

[From  the  Congressional  Record — 'Senate,  July  20,  1973'] 

Fair  Labor  Standards  Amendments  of  1973 

Mr.  Williams.  Mr.  President,  I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of  Representatives  on  H.R.  7935. 

The  Presiding  Officer  (Mr.  Nunn)  laid  before  the  Senate  a 
message  from  the  House  of  Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the  bill  (H.R.  7935)  to 
amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the  minimum 
wage  rates  under  that  act,  to  expand  the  coverage  of  that  act,  and 
for  other  purposes,  and  requesting  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Mr.  Williams.  I  move  that  the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  Presiding  Officer  appointed 
Mr.  Williams,  Mr.  Randolph,  Mr.  Pell,  Mr.  Nelson,  Mr.  Eagleton, 
Mr.  Hughes,  Mr.  Hathaway,  Mr.  Javits,  Mr.  Schweiker,  Mr.  Taft, 
and  Mr.  Stafford  conferees  on  the  part  of  the  Senate. 


[From  tbe  Congressional  Record     Daily  Digest,  -inly  24,  1978] 

Joint  COMMITTEE    MEETINGS 

MINIMUM    WAGE 

Conferees  met,  in  executive  session,  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  U.K.  7935,  extending 

minimum  wage  to  additional  employees  and  increasing  the  minimum 
wage,  but  did  not  reach  final  agreement,  and  will  meet  again  tomorrow. 

[From  the  Congressional  Record      Dally  Digest,  July  25,  1973] 

Joint  Committee  Meetings 

MINIMUM    WAGE 

Conferees  continued,  in  executive  session,  to  resolve  the  differences 

between  the  Senate- and  House-passed  versions  of  U.K.  7935, extending 
minimum  wage  to  additional  employees  and  increasing  the  minimum 
wage,  but  did  not  reach  final  agreement,  and  will  meet  again  tomorrow. 

[From  the  Congressional  Record   -Daily  Digest,  July  26,  1973] 

Joint  Committee  Meetings 

minimum  wage 

Confi  rees,  in  executive  session,  agreed  to  file  a  conference  report  on 
the  differences  between  the  Senate-  and  House-passed  versions  of 
II. R.  7985,  extending  minimum  wage  to  additional  employees  and 
increasing  the  minimum  wage. 

[From  the  Congressional  Record— House,  July  126,  1973] 

Fair  Labor  Standards  Amendments  of  1973 

permission  to  file  a  conference  report  on  ii. r.  7935,  amendments 
to  the  fair  labor  standards  act.  until  midnight  tomorrow 

Mr.  Perkins.  Mr.  Speaker,  I  ask  unanimous  consent  that  the  man- 
agers have  until  midnight  tomorrow  to  file  a  conference  report  on  the 
amendments  to  the  Fair  Labor  Standards  Act  (H.R.  7935). 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 

(1078) 
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[From  the  Congressional  Record — House,  July  28,  1973] 

Conference  Report  on  H.R.  7935 

Pursuant  to  an  order  of  the  House  on  Thursday,  July  26,  1973,  the 
conference  report  on  the  bill  (H.R.  7935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minimum  wage  rates  under 
that  act,  to  expand  the  coverage  of  that  act,  and  for  other  purposes, 
is  herewith  printed,  as  follows: 
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Congress     )    HOUSE  OF  REPRESENTATIVES  j  Report 

tat  Session      j  1    No.  93-413 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


July  27,  1973.— Ordered  to  be  printed 


Mr.    Perkins,    from    the   committee   of   conference,   submitted    the 

following 

CONFERENCE  REPORT 

[To  accompany  H.R.  7935] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  7935)  to 
amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the  minimum 
wage  rates  under  that  Act,  to  expand  the  coverage  of  that  Act,  and 
for  other  purposes,  having  met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

SHORT  TITLE;  REFERENCES  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Fair  Labor  Standards 
Amendments  of  1973". 

(b)  Unless  otherwise  specified,  whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  oj  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  section  or  other  provision  amended  or  repealed 
is  a  section  or  other  provision  oj  the  Fair  Labor  Standards  Act  of  1938 
{29  U.S.C.  201-219). 

INCREASE  IN  MINIMUM  WAGE  RATE  FOR  EMPLOYEES  COVERED  BEFORE   1966 

Sec.  2.  Section  6(a)(1)  is  amended  to  read  as  follows: 

"(1)  not  less  than  $2  an  hour  during  the  period  ending  June  30, 
197 1,  and  not  less  than  $2.20  an  hour  ajter  June  30,  1974,  except 
as  otherwise  provided  in  this  section;" . 
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INCREASE    IN    MINIMUM    WAGE    RATE    FOR    NON AGRICULTURAL    EMPLOYEES 
COVERED  IN  1966  AND    1973 

Sec  8.  Section  6(b)  is  amended  (1)  by  inserting  ",  title  IX  of  the 
Education  Amendments  of  1972,  or  the  Fair  Labor  Standards  Amend- 
ments of  1973"  after  "1966",  and  (2)  by  striking  out  paragraphs  (1) 
through  (5)  and  inserting  in  lieu  thereof  the  following: 

I  (1)  not  less  than  $1.80  an  hour  during  the  period  ending  June 
30,  1974, 

"(2)  not  less  than  $2  an  hour  during  the  year  beginning  July  1, 
1974,  and 

"(3)  not  less  than  $2.20  an  hour  after  June  80,  1975." 

INCREASE  IN  MINIMUM  WAGE  RATE  FOR  AGRICULTURAL  EMPLOYEES 

Sec.  4-  Section  6(a)(5)  is  amended  to  read  as  follows: 

II  (5)  if  such  employee  is  employed  in  agriculture,  not  less  than — 

11  (A)  $1.60  an  hour  during  the  period  ending  June  30,  1974, 
"(B)  $1.80  an  hour  during  the  year  beginning  July  1,  1974, 
"(C)  $2  an  hour  during  the  year  beginning  July  1,  1975,  and 
"(D)  $2.20  an  hour  after  June  30,  1976." 

INCREASE  IN  MINIMUM  WAGE  RATES  FOR  EMPLOYEES  IN  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec  5.  (a)  Section  5  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  provisions  of  this  section,  section  6(c),  and  section  8  shall 
not  apply  with  respect  to  the  minimum  wage  rate  of  any  employee  em- 
ployed in  Puerto  Rico  or  the  Virgin  Islands  (1)  by  the  United  States 
or  by  the  government  of  the  Virgin  Islands,  (2)  by  an  establishment  which 
is  a  hotel,  motel,  or  restaurant,  or  (8)  by  any  other  retail  or  service  establish- 
ment which  employs  such  employee  primarily  in  connection  with  the 
preparation  or  offering  of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services  as  catering,  banquet,  box 
lunch,  or  curb  or  counter  service,  to  the  public,  to  employees,  or  to  members 
or  guests  of  members  of  clubs.  The  minimum  wage  rate  of  such  an  em- 
ployee shall  be  determined  under  this  Act  in  the  same  manner  as  the 
minimum  wage  rate  for  employees  employed  in  a  State  of  the  United 
States  is  determined  under  this  Act.  As  used  in  the  preceding  sentence, 
the  term  'State'  does  not  include  a  territory  or  possession  of  the  United 
States." 

(b)  Effective  on  the  date  of  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1973,  subsection  (c)  of  section  6  is  amended  by  striking 
out  paragraphs  (2),  (3),  and  (4)  and  inserting  in  lieu  thereof  the  following : 

(2)  Except  as  provided  in  paragraphs  (4)  and  (5),  in  the  case  of  any 
employee  who  is  covered  by  such  a  wage  order  on  the  date  of  enactment  of 
the  Fair  Labor  Standards  Amendments  of  1978  and  to  whom  the  rate  or 
rates  prescribed  by  subsection  (a)  or  (b)  would  otherwise  apply,  the  wage 
rate  applicable  to  such  employee  shall  be  increased  as  follows: 

"(A)  Effective  on  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  the  wage  order  rate  applicable  to  such 
employee  on  the  day  before  such  date  shall — 

"(i)  if  such  rate  is  under  $1.40  an  hour,  be  increased  by 
$0.12  an  hour,  and 
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">   if  such  rati    is  tlJfi  Of  more  an  hour,  he  inert  <ised  by 

$0.1.')  an  fio)ir. 
<  xeept  that,  in  the  ease  of  an  *  mplayet  who$e  wagt  ordi  r  rate  was 
men  am  d  |  pursuant  to  tin  n  commendations  of  a  spt  rial  industry 
committee  convt  ned  under  section  *)  during  the  period  beginning 
on  July  86,  1973,  una1  ending  befon  tin  effective  date  of  the  Fair 
Labor  Standards  .  1  nu  ndrm  nts  of  1973,  the  wage  order  raie  appli- 
cant* to  such  employee  shall  be  increasi  d  only  if  the  amount  of  the 
inn  "  OSi  during  such  period  was  l<  ss  than  the  otherwise  applicable 
increasi  prescribed  by  clause  (?)  or  (ii)  of  this  subparagraph  and 
only  to  the  extent  of  th<  <liff<  r<  nee  between  the  increase  during 
such  period  and  sue  n  otherwist  applicable  increase. 

"(B)  Effective  on  the  first  day  of  the  second  and  each  subsequent 
year  after  such  date,  the  highest  wage  order  rate  applicable  to  such 
employ  t  es  on  the  day  before  such  first  day  sliall — 

"(i)   if  such  rate  is  under  $1.40  an  hour,  be  increased  by 
$0.12  an  hour,  and 

"(ii)  if  such  rate  is  $1.40  or  more  an  hour,  be  increased  by 
$0.15  an  hour. 
In  the  case  of  any  employee  employed  in  agriculture  who  is  covered  by  a 
wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations  oj  a 
special  industry  committee  appointed  pursuant  to  section  5,  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a)  (5)  would  otherwise  apply,  and 
whose  hourly  wage  is  increased  above  the  wage  rate  prescribed  by  such 
wage  order  by  a  subsidy  (or  income  supplement)  paid,  in  whole  or  in 
part,  by  the  government  oj  Puerto  Rico,  the  increases  prescribed,  by  this 
paragraph  shall  be  applied  to  the  sum  of  the  wage  rate  in  effect  under 
siwh  wage  order  and  the  amount  by  which  the  employee's  hourly  wage 
rate  is  increased  by  the  subsidy  (or  income  supplement)  above  the  wage 
rate  in  effect  under  such  wage  order. 

"(3)  In  the  case  of  any  employee  employed  in  Puerto  Rico  or  the 
Virgin  Islands  to  whom  this  section  is  made  applicable  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1973,  the 
Secretary  shall,  as  soon  as  practicable  after  the  date  of  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1973,  appoint  a  special  industry 
committee  in  accordance  with  section  5  to  recommend  the  highest  minimum 
wage  rate  or  rates,  which  shall  be  not  less  than  60  per  centum  of  the 
otherwise  applicable  minimum  wage  rate  in  effect  under  subsection  (b) 
or  $1.00  an  hour,  whichever  is  greater,  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by  subsection  (b).  The  rate  recom- 
mended by  the  special  industry  committee  shall  (A)  be  effective  with 
respect  to  such  employee  upon  the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation,  but  not  before  sixty  days  after  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973,  and 
(B)  except  in  the  case  of  employees  of  the  government  of  Puerto  Rico 
or  any  political  subdivision  thereof,  be  increased  in  accordance  with 
paragraph   (2)(B). 

"(4)  (A)  Notwithstanding  paragraph  (2)  (A)  or  (3),  the  wage  rate 
of  any  employee  in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject 
to  paragraph  (2)  (A)  or  (3)  of  this  subsection,  shall,  on  the  effective 
date  of  the  umge  increase  under  paragraph  (2)  (A)  or  of  the  wage  rate 
recommended  under  paragraph  (3) ,  as  ths  case  may  be,  be  not  less  than 
CO  per  centum  of  the  otherwise  applicable  rate  under  subsection  (a) 
or  (b)  or  $1.00,  whichever  is  higher. 
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"  (B)  Notwithstanding  paragraph  (2)  (B),  the  wage  rate  of  any  em- 
ployee in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject  to  para- 
graph (2)  (B),  shall,  on  and  after  the  effective  date  of  the  first  wage 
increase  under  paragraph  (2)  (-5),  be  not  less  titan  60  per  centum  of 
the  otherwise  applicable  rate  under  subsection  (a)  or  (b)  or  $1.00, 
whichever  is  higher. 

"(5)  If  the  wage  rate  oj  an  employee  is  to  be  increased  under  this 
subsection  to  a  wage  rate  which  equals  or  is  greater  than  the  wage  rate 
under  subsection  (a)  or  (b)  which,  but  for  paragraph  (1)  of  this  subsection, 
would  be  applicable  to  such  employee,  this  subsection  shall  be  inapplicable 
to  such  employee  and  the  applicable  rate  under  such  subsection  shall  apply 
to  such  employee. 

"(6)  Each  minimum  wage  rate  prescribed  by  or  under  paragraph  (2) 
or  (3)  shall  be  in  effect  unless  such  minimum  wage  rate  has  been  super- 
seded by  a  wage  order  (issued  by  the  Secretary  pursuant  to  the  recommenda- 
tion of  a  special  industry  committee  convened  under  section  8)  fixing  a 
higher  minimum  wage  rate." 

(c)(1)  The  last  sentence  of  section  8(b)  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu  thereof  a  semicolon  and 
the  following:  "except  that  the  committee  shall  recommend  to  the  Secretary 
the  minimum  wage  rate  prescribed  in  section  6(a)  or  6(b),  which  would  be 
applicable  but  for  section  6(c),  unless  there  is  substantial  documentary 
evidence,  including  pertinent  unabridged  profit  and  loss  statements  and 
balance  sheets  for  a  representative  period  of  years  or  in  the  case  of  employ- 
ees of  public  agencies  other  appropriate  information,  in  the  record  which 
establishes  that  the  industry,  or  a  predominant  portion  thereof,  is  unable 
to  pay  that  wage." 

(2)  The  third  sentence  of  section  10(a)  is  amended  by  inserting  after 
"modify"  the  following:  "(including  provision  for  the  payment  of  an 
appropriate  minimum  wage  rate)". 

(d)  Section  8  is  amended  (1)  by  striking  out  "the  minimum  wage 
prescribed  in  paragraph  (1)  of  section  6(a)  in  each  such  industry"  in 
the  first  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the 
minimum  wage  rate  which  would  apply  in  each  such  industry  under 
paragraph  (1)  or  (5)  of  section  6(a)  but  for  section  6(c)",  (2)  by  striking 
out  "the  minimum  wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)" 
in  the  last  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the 
otherwise  applicable  minimum  wage  rate  in  effect  under  paragraph  (1) 
or  (5)  of  section  6(a)" ,  and  (3)  by  striking  out  "prescribed  in  paragraph 
(1)  of  section  6(a)"  in  subsection  (c)  and  inserting  in  lieu  thereof  "in 
effect  under  paragraph  (1)  or  (5)  of  section  6(a)  (as  the  case  may  be)". 

FEDERAL  AND  STATE  EMPLOYEES 

Sec.  6.  (a)(1)  Section  3(d)  is  amended  to  read  as  follows: 

"(d)  'Employer7  includes  any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an  employee  and  includes  a 
public  agency,  but  does  not  include  any  labor  organization  (other  than 
when  acting  as  an  employer)  or  anyone  acting  in  the  capacity  of  officer 
or  agent  of  such  labor  organization." 

(2)  Section  3(e)  is  amended  to  read  as  follows: 

"(e)(1)  Except  as  provided  in  paragraphs  (2)  and  (3),  the  term  'em- 
ployee' means  any  individual  employed  by  an  employer. 

"(2)  In  the  case  of  an  individual  employed  by  a  public  agency,  such 
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term  means — 

■•  .1)  any  individual  employed  by  the  Government  of  the  United 

States — 

"(0  as  a  civilian  in  tht  military  departments  (as  defined  in 

I <)2  oj  title  5,  United  Stat<s  Coa\   . 
"(ii)   in  any  ezecutwt   agency  {as  defined  in  section  105  of 
such  title), 

"(Hi)  in  any  unit  of  the  legislatin  or  judicial  branch  of  the 
Government  which  has  positions  in  the  competitive  service, 

"(/>)   in  a  nonappropriate/  fund  instrumentality  under  th< 
jurisdiction  of  the  Armed  Forces,  or 
"(v)  in  the  Library  of  Congress; 
11  (B)  any  individual  employed  by  the  United  States  Postal  Service 
or  the  Postal  Kate  Commission;  and 

lt(C)  any  individual  employed  by  a  State,  political  subdivision  oj 
a  State,  or  an  interstate  governmental  agency,  other  than  such  an 
individual — 

"(i)  who  is  not  subject  to  the  civil  service  laws  of  the  State, 
political  subdivision,  or  agency  which  employs  him;  and 
"(ii)  who — 

''(/)  holds  a  public  elective  ofjice  of  that  State,  political 
subdivision,  or  agency, 

11  (II)  is  selected  by  the  holder  oj  such  an  office  to  be  a 
member  oj  his  personal  staff, 

"(III)  is  appointed  by  such  an  office  holder  to  serve  on  a 
policy  making  level,  or 

"(IV)  who  is  an  immediate  advisor  to  such  an  office 

holder  with  respect  to  the  constitutional  or  legal  powers  oj 

his  office." 

"(3)  For  purposes  of  subsection  (u),  such  term  does  not  include  any 

individual  employed  by  an  employer  engaged  in  agriculture   if  such 

individual  is  the  parent,  spouse,  child,  or  other  member  oj  the  employer's 

immediate  family. ' ' 

(3)  Section  8(h)  is  amended  to  read  as  follows: 

"(h)  'Industry'  means  a  trade,  business,  industry,  or  other  activity,  or 
branch  or  group  thereoj,  in  which  individuals  are  gainfully  employed.1' 

(4)  Section  3(r)  is  amended  by  inserting  "or"  at  the  end  of  paragraph 
(2)  and  by  inserting  ajter  that  paragraph  the  following  new  paragraph: 

"(3)  in  connection  with  the  activities  oj  a  public  agency," . 

(5)  Section  3(s)  is  amended — 

(^4)  by  striking  out  in  the  matter  preceding  paragraph  (1)  "in- 
cluding employees  handling,  selling,  or  otherwise  working  on  goods" 
and  inserting  in  lieu  thereoj  "or  employees  handling,  selling,  or 
otherwise  working  on  goods  or  materials" , 

(B)  by  striking  out  "or"  at  the  end  oj  paragraph  (3), 

(C)  by  striking  out  the  period  at  the  end  oj  paragraph  (4)  and 
inserting  in  lieu  thereoj  ";  or", 

(D)  by  adding  ajter  paragraph  (4)  the  jollowing  new  paragraph : 
"(5)  is  an  activity  of  a  public  agency."  ,  and 

(E)  by  adding  ajter  the  last  sentence  the  jollowing  new  sentence: 
"The  employees  oj  an  enterprise  which  is  a  public  agency  shall  jor 
purposes  oj  this  subsection  be  deemed  to  be  employees  engaged  in 
commerce,  or  in  the  production  oj  goods  jor  commerce,  or  employees 
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handling,  selling,  or  otherwise  working  on  goods  or  materials  that 

have  been  moved  in  or  produced  for  commerce." 

(6)  Section  3  is  amended  by  adding  after  subsection  (w)  the  following: 

u(x)  'Public  agency1  means  the  Government  of  the  United  States;  the 

government  of  a  State  or  political  subdivision  thereof;  any  agency  of  the 

United  States  (including  the  United  States  Postal  Service  and  Postal 

Rate  Commission),  a  State,  or  a  political  subdivision  of  a  State;  or  any 

interstate  governmental  agency." 

(b)  Section  4  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  Secretary  is  authorized  to  enter  into  an  agreement  with  the 
Librarian  of  Congress  with  respect  to  any  individual  employed  in  the 
Library  of  Congress  to  provide  for  the  carrying  out  of  the  Secretary's 
functions  under  this  Act  with  respect  to  such  individuals.  Notwithstanding 
any  other  provision  of  this  Act,  or  any  other  law,  the  Civil  Service  Com- 
mission is  authorized  to  administer  the  provisions  of  this  Act  with  respect 
to  any  individual  employed  by  the  United  States  (other  than  an  individual 
employed  in  the  Library  of  Congress,  United  States  Postal  Service,  or 
Postal  Rate  Commission).  Nothing  in  this  subsection  shall  be  construed 
to  affect  the  right  of  an  employee  to  bring  an  action  for  unpaid  minimum 
wages,  or  unpaid  overtime  compensation,  and  liquidated  damages  under 
section  16(b)  of  this  Act." . 

(c)  Section  7  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

11  (k)  No  public  agency  shall  be  deemed  to  have  violated  subsection  (a) 
with  regard  to  any  employee  engaged  in  fire  protection  or  law  enforcement 
activities  (including  security  personnel  in  correctional  institutions)  if, 
pursuant  to  an  agreement  or  understanding  arrived  at  between  the  em- 
ployer and  the  employee  before  performance  of  the  work,  a  work  period 
of  twenty-eight  consecutive  days  is  accepted  in  lieu  of  the  workweek  of 
seven  consecutive  days  for  purposes  of  overtime  computation  and  if  the 
employee  receives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed  for  his  employment  in 
excess  of — 

"(1)  one  hundred  and  ninety-two  hours  in  each  such  twenty-eight 
day  period  during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973; 

"(2)  one  hundred  and  eighty-four  hours  in  each  such  twenty-eight 
day  period  during  the  second  year  from  such  date; 

"(3)  one  hundred  and  seventy-six  hours  in  each  such  twenty-eight 
day  period  during  the  third  year  from  such  date; 

u(4)  one  hundred  and  sixty-eight  hours  in  each  such  twenty-eight 
day  period  during  the  fourth  year  from  such  date;  and 

"(5)  one  hundred  and  sixty  hours  in  each  such  twenty-eight  day 
period  thereafter." 
(d)(1)  The  second  sentence  of  section  16(b)  is  amended  to  read  as 
follows:  "Action  to  recover  such  liability  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any  Federal  or  State  court  of 
competent  jurisdiction  by  any  one  or  more  employees  for  and  in  behalf  of 
himself  or  themselves  and  other  employees  similarly  situated .". 

(2)  (A)  Section  6  of  the  Portal-to-Portal  Pay  Act  of  1947  is  amended 
by  striking  out  the  period  at  the  end  of  paragraph  (c)  and  by  inserting  in 
lieu  thereof  a  semicolon  and  by  adding  after  such  paragraph  the  following: 
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"(d)  irith  reaped  to  any  cause  of  action  brought  wider  Beetion 
i  tht  Fair  Labor  Standards  Act  oj  i  net  a  StaJU  or  a 

political  subdivision  of  a  StoU  in  a  district  court  of  tht  United  States 
on  or  befon  April  t&  tin  running  of  the  statutory  period 

Inn  ttat ion  shall  h,  deemed  suspended  during  thi  pi  rind  beginning 
with  tin  commencement  of  any  such  action  anil  ending  om  hundred 
and  eighty  days  after  tin  effectitx  daU  of  tht  Fair  Labor  Standards 
Amendments  of  1978,  except  that  such  suspension  shall  not  be  appli- 
cable if  in  such  action  judgment  has  been  entered  for  thi  defendant 
on  tht  grounds  other  than  State  immunity  from  Federal  jurisdiction." 

B     Section    11   of  such   Act   is  amended   by  striking  out  "(6)'' 

■  on  16". 

DOMESTIC  SERVICE   WORKERS 

Sec.  7.  (a)  Section  2(a)  is  amended  by  inserting  at  the  end  the  follow- 
ing new  sentence:  "The  Congress  further  finds  that  the  employment  of 
persons  in  domestic  servici  in  households  affects  commerce." 

(b)(1)  Section  6  is  amended  by  adding  after  subsection  (e)  the  following 
■  subsection: 

"(f)   Any  employee  who   in  any  workweek   is  employul   in   dorm  stir 

n  a  household  shall  be  paid  wages  at  a  rate  not  less  than  the  wage 

rat(  in  effect  under  section  6(b)  unless  such  employee's  compensation  for 

such  servid   would  not  because  of  section  209(g)  of  the  Social  Security 

Act  constituU  'wages*  for  purposes  of  title  II  of  such  Act." 

(2)  Section  7  is  amended  by  adding  after  the  subsection  added  by 
section  6(c)  of  this  Act  the  following  new  subsection: 

"(I)  Subsection  (a)(1)  shall  apply  with  respect  to  any  employee  who 
in  any  workweek  is  employed  in  domestic  service  in  a  household  unless 
such  employee's  compensation  for  such  work  would  not  because  of  section 
209(f))  of  the  Social  Security  Act  constitute  'wages'  for  purposes  of  title 
II  of  such  Act." 

(3)  Section  13(a)  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

11  (15)  any  employee  employed  on  a  casual  basis  in  domestic  servia 
employment  to  provide  babysitting  services  or  any  employee  employed 
in  domestic  service  employment  to  provide  companionship  services 
for  individuals  who  (because  of  age  or  infirmity)  are  unable  to  care 
for  themselves  (as  such  terms  are  defined  and  delimited  by  regulations 
of  the  Secretary)." 

(4)  Section  13(b)  is  amended  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof  ";  or"  and  by  adding  after 
that  paragraph  the  following  new  paragraph: 

11  (20)  any  employee  who  is  employed  in  domestic  service   in   a 
household  and  who  resides  in  such  household;  or" . 

RETAIL  AND   SERVICE  ESTABLISHMENTS 

Sec.  8.  (a)  Effective  July  1,  1974,  section  13(a)(2)  (relating  to  em- 
ployees of  retail  and  service  establishments)  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof  "$225,000". 

(b)  Effective  July  1,  1975,  such  section  is  amended  by  striking  out 
"$225,000"  and  inserting  in  lieu  thereof  "$200,000". 

(c)  Elective  July  1 ,  1976,  such  section  is  amended  by  striking  out  "or 
such  establishment  has  an  annual  dollar  volume  of  sales  which  is  less  than 
$200,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated)". 
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TOBACCO   EMPLOYEES 

Sec.  9.  (a)  Section  7  is  amended  by  adding  after  the  subsection  added 
by  section  7(b)(2)  of  this  Act  the  following : 

"(m)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks  in 
the  aggregate  in  any  calendar  year,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed  in 
such  subsection,  if  such  employee — 

"(1)  is  employed  by  such  employer — 

"(A)  to  provide  services  (including  stripping  and  grading) 
necessary  and  incidental  to  the  sale  at  auction  of  green  leaf 
tobacco  of  type  11,  12,  13,  14,  21,  22,  23,  24,  31,  35,  36,  or  37 
(as  such  types  are  defined  by  the  Secretary  of  Agriculture) , 
or  in  auction  sale,  buying,  handling,  stemming,  redrying, 
packing,  and  storing  of  such  tobacco, 

"(B)  in  auction  sale,  buying,  handling,  sorting,  grading, 
packing,  or  storing  green  leaf  tobacco  of  type  32  (as  such  type 
is  defined  by  the  Secretary  of  Agriculture) ,  or 

"(C)  in  auction  sale,  buying,  handling,  stripping,  sorting, 
grading,  sizing,  packing,  or  stemming  prior  to  packing,  of 
perishable  cigar  leaf  tobacco  of  type  41 ,  4®,  4$,  44,  45,  4®,  51 ,  52, 
53,  54,  55,  61,  or  62  (as  such  types  are  defined  by  the  Secretary 
of  Agriculture) ;  and 
"(2)  receives  for — 

"(A)  such  employment  by  such  employer  which  is  in  excess 
of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in  excess 
of  forty -eight  hours  in  any  workweek, 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 
An  employer  who  receives  an  exemption  under  this  subsection  shall  not  be 
eligible  for  any  other  exemption  under  this  section." 
(b)(1)  Section  13(a)(14)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  the  paragraph  added  by 
section  7(b)(4)  of  this  Act  the  following  new  paragraph: 

"(21)  any  agricultural  employee  employed  in  the  growing  and 
harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  processing 
(including,  but  not  limited  to,  drying,  curing,  fermenting,  bulking, 
rebulking,  sorting,  grading,  aging,  and  baling)  of  such  tobacco,  prior 
to  the  stemming  process,  for  use  as  cigar  wrapper  tobacco;  or" . 

TELEGRAPH  AGENCY  EMPLOYEES 

Sec  10.  (a)  Section  13(a)(ll)  (relating  to  telegraph  agency  employees) 
is  repealed. 

(b)(1)  Section  13(b)  is  amended  by  adding  after  the  paragraph  added 
by  section  9(b)  (2)  of  this  Act  the  following  new  paragraph: 

"(22)  any  employee  or  proprietor  in  a  retail  or  service  establish- 
ment, which  qualifies  as  an  exempt  retail  or  service  establishment 
under  paragraph  (2)  of  subsection  (a)  with  respect  to  whom  the  pro- 
visions of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the^^mblic  under  an  agency  or 
contract  arrangement  with  a  telegrapKjiompany  where  the  telegraph 
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mtsstnj,  of  such  agency  dots  not  exceed  $500  a  month  and 

receives    compensation     for    employment    in     excess    of  forty-eight 

hours  in  any  workweek  at  a  rati  not  lees  than  one  and  on e-half times 

tht  regular  ratt  at  which  hi  is  employed;  or". 

6    Effectiw  onf  year  after  tht  effectwt  daU  of  tht  Fair  Labor  Standards 

Amendments  of  t$73t   section   13(b)  {22)    is  amended  by  striking  out 

"forty-eight  hours"  and  inserting  in  lieu  tht  rod  "forty-four  hours". 

(3)  Effective  two  years  after  such  date,  section  13(b) (22)   is  repealed. 

I  FOOD   CANNING  AND   PROCESSING   EMPLOYEES 

Sec.  11.  (a)  Section  13(b)(4)  (relating  to  fish  and  seafood  processing 
employees)  is  amended  by  inserting  "who  is"  after  "employee" ,  and  by  in- 
serting before  the  semicolon  the  following:  ",  and  who  receives  compen- 
sation for  employment  in  excess  of  forty -eight  hours  in  any  workweek  at 
a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
em  ployed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  section  13(b)(4)  i*  amended  by  striking  out 
"forty-eight  hours"   and  inserting  in  lieu  thereof  "forty-four  hours." 

(c)  Effective  two  years  after  such  date,  section  13(b)(4)  is  repealed. 

NURSINO  HOME  EMPLOYEES 

Sec.  12.  (a)  Section  13(b)(8)  (insofar  as  it  relates  to  nursing  home 
employees)  is  amended  by  striking  out  "any  employee  who  (A)  is  employed 
by  an  establishment  which  is  an  institution  (other  than  a  hospital)  pri- 
marily engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally  ill  or  de- 
fective who  reside  on  the  premises"  and  the  remainder  of  that  paragraph. 

(b)  Section  7(j)  is  amended  by  inserting  after  "a  hospital"  the  following: 
"or  an  establishment  which  is  an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 
premises". 

HOTEL,  MOTEL,  AND   RESTAURANT  EMPLOYEES  AND    TIPPED   EMPLOYEES 

Sec.  13.  (a)  Section  13(b)(8)  (insofar  as  it  relates  to  hotel,  motel,  and 
restaurant  employees)  (as  amended  by  section  12)  is  amended  (1)  by  strik- 
ing out  "any  employee"  and  inserting  in  lieu  thereof  "(A)  any  employee 
(other  than  an  employee  of  a  hotel  or  motel  who  is  employed  to  perform  maid 
or  custodial  services)  who  is",  (2)  by  inserting  before  the  semicolon  the 
following:  "and  who  reteives  compensation  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed",  and  (3)  by  adding  after 
such  section  the  following :   ' 

"(B)  any  employee  who  is  employed  by  a  hotel  or  motel  to  perform 
maid  or  custodial  services  and  who  receives  compensation  for  employ- 
ment in  excess  of  forty-eight  hours  in  any  workweek  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is  employed; 
or", 
(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  subparagraphs  (A)  and  (B)  of  section  13(b)(8)  are 
each  amended  by  striking  out  "forty-eight  hours"  and  inserting  in  lieu 
thereof  "forty-six  hours". 
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(c)  Effective  two  years  after  such  date,  subparagraph  (B)  of  section 
18(b)(8)  is  amended  by  striking  out  "forty-six  hours11  and  inserting  in 
lieu  thereof  "forty-four  hours" . 

(d)  Effective  three  years  after  such  date,  subparagraph  (B)  of  section 
13(b)(8)  is  repealed  and  such  section  is  amended  by  striking  out  "(A)". 

(e)  The  last  sentence  of  section  3(m)  is.  amended  to  read  as  follows. 
"In  determining  the  wage  of  a  tipped  employee,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed  to  be  increased  on  account  of 
tips  by  an  amount  determined  by  the  employer,  but  not  by  an  amount  in 
excess  of  50  per  centum  of  the  applicable  minimum  wage  rate,  except  that 
the  amount  of  the  increase  on  account  of  tips  determined  by  the  employer 
may  not  exceed  the  value  of  tips  actually  received  by  the  employee.  The 
previous  sentence  shall  not  apply  with  respect  to  any  tipped  employee 
unless  (1)  such  employee  has  been  informed  by  the  employer  of  the  pro- 
visions of  this  section,  and  (2)  all  tips  received  by  such  employee  have 
been  retained  by  the  employee,  except  that  nothing  herein-  shall  prohibit 
the  pooling  of  tips  among  employees  who  customarily  and  regularly 
receive  tips." 

SALESMEN,  PARTSMEN,  AND  MECHANICS 

Sec.  1J+.  Section  13(b)  (10)  (relating  to  salesmen,  partsrnen,  and 
mechanics)  is  amended  to  read  as  follows: 

"(10)  (A)  any  salesman  primarily  engaged  in  selling  automobiles, 
trailers,  trucks,  farm  implements,  boats,  or  aircraft  if  he  is  employed 
by  a  nonmanufacturing  establishment  primarily  engaged  in  the 
business  of  selling  such  boats  or  vehicles  to  ultimate  purchasers;  or 

"(B)  any  partsman  primarily  engaged  in  selling  parts  for  auto- 
mobiles, trucks,  or  farm  implements  and  any  mechanic  primarily 
engaged  in  servicing  such  vehicles,  if  they  are  employed  by  a  non- 
manufacturing  establishment  primarily  engaged  in  the  business  of 
selling  such  vehicles  to  ultimate  purchasers;  or". 

FOOD  SERVICE  ESTABLISHMENT  EMPLOYEES 

Sec.  15  (a)  Section  13(b)  (18)  (relating  to  food  service  and  catering 
employees)  is  amended  by  inserting  immediately  before  the  semicolon  the 
following:  "and  who  receives  compensation  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  such  section  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  "forty-four  hours" . 

(c)  Effective  two  years  after  such  date,  such  section  is  repealed. 

BOWLING  EMPLOYEES 

Sec.  16.  (a)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  section  13(b)(19)  (relating  to  employees 
of  bowling  establishments)  is  amended  by  striking  out  "forty-eight  hours" 
and  inserting  in  lieu  thereof  "forty-four  hours". 

(b)  Effective  two  years  after  such  date,  such  section  is  repealed. 

SUBSTITUTE  PARENTS  FOR  INSTITUTIONALIZED   CHILDREN 

Sec.  17.  Section  13(b)  is  amended  by  inserting  after  the  paragraph 
added  by  section  10(b)(1)  of  this  Act  the  following  new  paragraph: 


lO'.Mi 
11 

employed  with  hie  epoua  by  a  non- 
profit  education  institution  to  sem  as  t/u  parents  of  children — 
"(A)   who  (in   orphans  or  oru   oj  whose  natural  paren 
deceased!  and 

"  />    who  an    enrolled  in   such   institution   and  residt    in 
residential  facilities  of  the  institution,  whd<  such  children  an 
in  residena  at  such  institution, 
mch  employet  and  his  spoust   resid\   in  such  facilities 
without    cost,    board   and   lodging   from    such    institution,    and   are 
together  compensated,  on  a  cash  basis,  at  an  annual  rati  of  not  less 
than  $10,000;  or". 

EMPLOYEES   OF   CONOLOAf i 

Sec.  18.  Section  IS  is  amended  by  adding  at  the  end  thereof  the  jollo 
"(g)  The  exempt  ion  from  section  6  provided  by  paragraphs  (2)  and  (6)  of 
subsection  (a)  of  this  section  shall  not  apply  with  respect  to  any  employee 
employed  by  an  establishment  (1)  which  controls,  is  controlled  by,  or  is 
under  common  control  with,  another  establishment  the  activities  of  which 
are  not  related  for  a  common  business  purpose  to,  but  materially  support, 
the  activities  of  the  establishment  employing  such  employee;  and  (2) 
whose  annual  gross  volume  of  sales  made  or  business  done,  when  com- 
bined with  the  annual  gross  volume  of  sales  made  or  business  done  by 
each  establishment  which  controls,  is  controlled  by,  or  is  under  common 
control  with,  the  establishment  employing  such  employee,  exceeds 
$10,000,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are  sepa- 
rately stated),  except  that  the  exemption  from  section  6  provided  by  sub- 
paragraph (2)  of  subsection  (a)  of  this  section  shall  apply  with  respect 
to  any  establishment  described  in  this  subsection  which  has  an  annual 
dollar  volume  of  sales  which  would  permit  it  to  qualify  for  the  exemption 
provided  in  paragraph  (2)  of  subsection  (a)  if  it  were  in  an  enterprise 
described  in  section  3(s)." 

SEASOXAL  INDUSTRY   EMPLOYEES 

Sec.   19.   (a)  Effective  January  1,  1974,  sections  7(c)  and  7(d)  are 
each  amended — 

(1)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof 
"seven  workweeks",  and 

(2)  by  striking  out  '[fourteen  workweeks"  and  inserting  in  lieu 
thereof  "ten  workweeks" . 

(b)  Effective  January  1,  1974,  section  7(c)  is  amended  by  striking 
out  "fifty  hours"  and  inserting  in  lieu  thereof  "forty-eight  hours". 

(c)  Effective    January    1,    1975,    sections    7(c)    and    7(d)    are    each 
amended — 

(1)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu  thereof 
"five  workweeks",  and 

(2)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof 
"seven  workweeks" . 

(d)  Effective   January    1,    1976,    sections    7(c)   and    7(d)    are    each 

amended — 

(/)  by  striking  out  "five  workweeks"  and  inserting  in  lieu  thereof 
"three  workweeks",  and 

(2)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu 
thereof  "five  workweek.?". 

(e)  Effective  December  31,  J 97 6,  sections  7(c)  and  7(d)  are  repealed. 
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COTTON  GINNING  AND  SUGAR  PROCESSING  EMPLOYEES 

Sec.    20.    (a)    Effective   Januarys  1,   1974,   section  J 3(b)  (15)    is 
amended  to  read  as  follows : 

"(15)   any  employee  engaged  in  tlie  processing  of  maple  sap 
into  sugar  (other  than  refined  sugar)  or  syrup;  or". 
(b)(1)  Effective  January  1,1974,  section  13(b)  is  amended  by  add- 
ing after  paragraph  (23)  the  following  neiv  paragraph: 

"(24)  any  employee  who  is  engaged  in  ginning  of  cotton  for 
market  in  any  place  of  employment  located  in  a  county  ivhere 
cotton,  is  grown  in  commercial  quantities  and  tcho  receives  com- 
pensation for  employment  in  excess  of — 

"(A)  seventy -two  hours  in  any  workiveek  for  not  more  than 
six  workweeks  in  a  year, 

"(B)  sixty- four  hours  in  any  toorkweek  for  not  more  than 
four  workweeks  in  that  year, 

"(C)  fifty -four  hours  in  any  ivorkiceek  for  not  more  than 
two  workweeks  in  that  year,  and 

"(D)  forty-eight  hours  in  any  other  workweek  in  that  year, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed;  or". 

(2)  Effective  January  1,  1975,  section  13(b)  (24)  is  amended — 

(A)  by  striking  out  "seventy -two"  and  inserting  in  lieu  thereof 
"  sixty- six"  ; 

(B)  by  striking  out  "sixty -four"  and  inserting  in  lieu  thereof 
"sixty"; 

(C)  by  striking  out  u  fifty -four"  and  inserting  in  lieu  thereof 
-fifty"; 

(D)  by  striking  out  "and"  at  the  end  of  subpargraph  (C)  ;  and 

(E)  by  striking  out  "forty-eight  ho-urs  in  any  other  workweek 
in  that  year"  and  inserting  in  lieu  thereof  the  following :  "forty- 
six  hours  in  any  ivorkiceek  for  not  more  than  two  workweeks  in 
that  year,  and 

"  (E)  forty -four  hours  in  any  other  workweek  in  that  year". 

(3)  Effective  January  1,  1976,  section  13(b)  (24)  is  amended — 

(A)  by  striking  out  "sixty -six"  and  inserting  in  lieu  thereof 
"sixty"  ; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  "fifty- 
six"; 

(C)  by  striking  out  "fifty"  and  inserting  in  lieu  thereof  "forty- 
eight"  ; 

(D)  by  striking  out  "forty-six"  and  inserting  in  lieu  thereof 
"four-four"  ;  and 

(E)  by  striking  out  "forty -four"  and  inserting  in  lieu  thereof 
"forty". 

(c)  (1)  Effective  January  1,  1974,  section  13(b)  is  amended  by  add- 
ing after  paragraph  (24)  the  following  new  paragraph: 

"(25)  any  employee  who  is  engaged  in  the  processing  of  sugar 
beets,  s+ugar  beet  molasses,  or  sugar  cane  into  sugar  (other  than 
refined  sugar)  or  syrup  and  who  receives  compensation  for  em- 
ployment in  excess  of — 

"(A)  seventy-two  hours  in  any  icorkweek  for  not  more 
than  six  workweeks  in  a  year, 
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ui  B  I   nwty-four  hour*  in  any  workweek  for  not  more  than 

>  workweek*  ifi  that  y<  ar, 
u(0)  fifty-four  hourt  in  any  workweek  for  not  mart  than 
tiro  workweek*  in  thai  year,  and 

U(D)   forty-eight   hours   in   any  other   workweek   in  that 

at  a  rati   not  less  than  one  and  OfU  -half  times  the  regular  rate  at 
which  he  is  t m />/ou<  (I ;  or" . 

(2)  Effective  January   L   1975.  section  13(b)  {25)    is  amended— 

(A)  by  striking  out  u  seventy -two"  and  inserting  in  lieu  thereof 
'y-six"; 

(B)  by  striking  out  "sixty-four"  and  inserting  in  lieu  thereof 
'y" ; 

(C)  by  striking  out  "fifty- four"  and  inserting  in  lieu  thereof 

"fifty"; 

(D)  by  striking  out  "and"  at  the  end  of  subparagraph  (C) ; 
and 

(E)  by  striking  out  "forty-eight  hours  in  any  other  workweek 
in  that  year"  and  inserting  in  lieu  thereof  the  following:  "forty- 
six  hours  in  any  workweek  for  not  more  than  two  workweeks  in 
that  year,  and 

"(E)  forty- four  hours  in   any  other  workweek  in  that 
year". 

(3)  Effective  January  1.  1976,  section  13(b)  (25)   is  amended — 

(A)  by  striking  out  "sixty-six"  and  inserting  in  lieu  thereof 
"sixty"; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  "fifty- 
six"; 

(C)  by  striking  out  "fifty"  and  inserting  in  lieu  thereof 
"forty-eight"; 

(D)  by  striking  out  "forty -six"  and  inserting  in  lieu  thereof 
"forty -four";  and 

(E)  by  striking  out  "forty -four"  and  inserting  in  lieu  thereof 
"forty". 

LOCAL   TRANSIT  EMPLOYEES 

Sec.  21.  (a)  Section  7  is  amended  by  adding  after  the  subsection  added 
by  section  9(a)  of  this  Act  the  following  new  subsection: 

"(n)  In  the  case  of  an  employee  oj  an  employer  engaged  in  the  business 
of  operating  a  street,  surburban  or  interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier  (regardless  of  whether  or  not  such  railway  or 
carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit)  in  de- 
termining the  hours  of  employment  oj  such  an  employee  to  which  the  rate 
prescribed  by  subsection  (a)  applies  there  shall  be  excluded  the  hours  such 
employee  was  employed  in  charter  activities  by  such  employer  if  (1)  the 
employee's  employment  in  such  activities  was  pursuant  to  an  agreement  or 
understanding  with  his  employer  arrived  at  before  engaging  in  such  em- 
ployment, and  (2)  if  employment  in  such  activities  is  not  part  of  such  em- 
ployee's regular  employment." 

(b)(1)  Section  18(b)(7)  (relating  to  employees  oj  street,  suburban,  or 
interurban  electric  railways  or  local  trolley  or  motorbus  carriers)  is 
amended  by  striking  out  ",  ij  the  rates  and  services  oj  such  railway  or 
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carrier  are  subject  to  regulation  by  a  State  or  local  agency"  and  inserting 
in  lieu  thereoj  the  following:  u  {regardless  of  whether  or  not  such  railway 
or  carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit),  if 
such  employee  receives  compensation  for  employment  in  excess  of  forty- 
eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed". 

(2)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  such  section  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  '  forty-four  hours". 

(3)  Effective  two  years  after  such  date,  such  section  is  repealed. 

COTTON  AND  SUGAR  SERVICES  EMPLOYEES 

Sec.  22.  Section  13  is  amended  by  adding  after  the  subsection  added 
by  section  18(a)  the  following  : 

"(h)  The  provisions  of  section  7  shall  not  apply  for  a  period  or  peri- 
ods of  not  more  than  fourteen  workweeks  in  the  aggregate  in  any 
calendar  year  to  any  employee  who — 

"(1)  is  employed  by  such  employer — 

"(A)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  ginning  of  cotton  in  an  establishment  primarily 
engaged  in  the  ginning  of  cotton; 

"(B)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling  and  storing  of  raw  cotton 
and  the  compressing  of  raw  cotton  when  performed  at  a  cot- 
ton warehouse  or  compress-warehouse  facility,  other  than  one 
operated  in  conjunction  with  a  cotton  mill,  primarily  engaged 
in  storing  and  compressing ; 

"(C)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling,  storing,  and  processing  of 
cottonseed  in  an  establishment  primarily  engaged  in  the  re- 
ceiving, handling,  storing  and  processing  of  cottonseed;  and 
"(D)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  processing  of  sugar  cane  or  sugar  beets  in  an 
establishment  primarily  engaged  in  the  processing  of  sugar 
cane  or  sugar  beets;  and". 
"(2)  receives  for — 

"(A)  such  employment  by  such  employer  which  is  in  ex- 
cess of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in  ex- 
cess of  forty-eight  hours  in  any  workweek, 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 
Any  employer  who  receives  an  exemption  under  this  subsection  shall 
not  be  eligible  for  any  other  exemption  under  this  section  or  section 
7." 

OTHER  EXEMPTIONS 

Sec.  23.  (a)(1)  Section  13(a)(9)  (relating  to  motion  picture  theater 
employees)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  paragraph  (25)  the  follow- 
ing new  paragraph: 

1  (26)  any  employee  employed  by  an  establishment  which  is  a  motion 
picture  theater;". 
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(b)(1)  Section  13(a) (13)  (relating  to  tmaU  logging  crews)  is  repealed. 
(2)  Section  tS(b)  is  amended  by  adding  after  paragraph  (26)  the  follow- 
ing new  paragraph: 

1  (27)  any  employee  employed  in  planting  or  tending  trees,  cruising, 

surrey ing,  or  ft  Hi ng  timber,  or  in  preparing  or  transporting  logs  or 

otht  r  forestry  products  to  the  mi!/,  processing  plant,  railroad,  or  other 

transportation  terminal,  if  tin    number  of  employees  employed  by  his 

employer  in  such   forestry  or  lumbering  operations  does  not  exceed 

eight  " 

(c)  Section  13(b)(2)   (insofar  as  it  relates  to  pipeline  employees)  is 

amended  by  inserting  after  "employer"  the  following:  "engaged  in  the 

operation  of  a  common  carrier  by  rail  and". 

EMPLOYMENT   OF  STUDENTS 

Sec.  24.  (a)  Section  14  is  amended  by  striking  out  subsections  (a),  (b), 
and  (c)  and  inserting  in  lieu  thereof  the  following: 

"Sec.  14-  (a)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regulations  or  by 
orders  provide  for  the  employment  of  learners,  of  apprentices,  and  oj 
messengers  employed  primarily  in  delivering  letters  and  messages,  under 
special  certificates  issued  pursuant  to  regulations  oj  the  Secretary,  at  such 
wages  lower  than  the  minimum  wage  applicable  under  section  6  and 
subject  to  such  limitations  as  to  time,  number,  proportion,  and  length  oj 
service  as  the  Secretary  shall  prescribe. 

"(b)(1)(A)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  oj  opportunities  jor  employment,  shall  by  special  certificate 
issued  under  a  regulation  or  order  provide,  in  accordance  with  subpara- 
graph (B),jor  the  employment,  at  a  wage  rate  not  less  than  85  per  centum 
oj  the  otherwise  applicable  wage  rate  in  effect  under  section  6  or  not  less 
than  $1.60  an  hour,  whichever  is  the  higher  (or  in  the  case  oj  employment 
in  Puerto  Rico  or  the  Virgin,  Islands  not  described  in  section  5(e),  at  a 
wage  rate  not  less  than  85  per  centum  oj  the  otherwise  applicable  wage 
rate  in  effect  under  section  6(c)),  oj  jull-time  students  (regardless  oj  age 
but  in  compliance  uith  applicable  child  labor  laws)  in  retail  or  service 
establishments. 

il(B)  Except  as  provided  in  paragraph  (4)  (B) ,  the  proportion  oj  student 
hours  oj  employment  under  special  certificates  issued  under  subparagraph 
(A)  to  the  total  hours  oj  employment  oj  all  employees  in  any  retail  or 
service  establishment  may  not  exceed  (i)  such  proportion  jor  the  corre- 
sponding month  oj  the  twelve-month  period  preceding  May  1,  1961, 
(ii)  in  the  case  oj  a  retail  or  service  establishment  whose  employees 
(other  than  employees  engaged  in  commerce  or  in  the  production,  oj  goods 
jor  commerce)  are  covered  by  this  Act  jor  the  first  time  on  or  ajter  the  effec- 
tive date  oj  the  Fair  Labor  Standards  Amendments  oj  1966  or  the  Fair 
Labor  Standards  Amendments  oj  1973,  such  proportion  jor  the  correspond- 
ing month  oj  the  twelve-month  period  immediately  prior  to  the  applicable 
effective  date,  or  (Hi)  in  the  case  oj  a  retail  or  service  establishment  coming 
into  existence  ajter  May  1,  1961,  or  a  retail  or  service  establishment  jor 
which  records  oj  student  hours  worked  are  not  available,  a  proportion  oj 
student  hours  oj  employment  to  total  hours  of  employment  oj  all  employees 
based  on  the  practice  during  the  twelve-month  period  preceding  May  /, 
1961,  in  similar  establishments  oj  the  same  employer  in  the  same  general 
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metropolitan  area  in  which  the  new  establishment  is  located,  similar  estab- 
lishments of  the  same  employer  in  the  same  or  nearby  counties  if  the  new 
establishment  is  not  in  a  metropolitan  area,  or  other  establishments  of  the 
same  general  character  operating  in  the  community  or  the  nearest  compara- 
ble community.  For  the  purposes  of  the  preceding  sentence,  the  term  l student 
hours  of  employment1  means  student  hours  worked  at  less  than  $1.00 
an  hour,  except  that  such  term  shall  include,  in  States  whose  minimum 
wages  were  at  or  above  $1.00  an  hour  in  the  base  year,  hours  worked  by 
students  at  the  State  minimum  wage  in  the  base  year. 

"(2)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment,  shall  by  special  certificate  issued 
under  a  regulation  or  order  provide  for  the  employment,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  wage  rate  in  effect  under  section  6(a)(5) 
or  not  less  than  $1.30  an  hour,  whichever  is  the  higher  (or  in  the  case  of 
employment  in  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section 
5(e),  at  a  wage  rate  not  less  than  85  per  centum  of  the  wage  rate  in  effect 
under  section  6(c)(3)),  of  full-time  students  (regardless  of  age  but  in 
compliance  with  applicable  child  labor  laws)  in  any  occupation  in 
agriculture. 

11  (3)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment,  shall  by  special  certificate  issued 
under  a  regulation  or  order  provide  for  the  employment  by  an  institution 
of  higher  education,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
otherwise  applicable  wage  rate  in  effect  under  section  6  or  not  less  than 
$1.60  an  hour,  whichever  is  the  higher  (or  in  the  case  of  employment  in 
Puerto  Rico  or  the  Virgin  Islands  not  described  in  section  5(e),  at  a  wage 
rate  not  less  than  85  per  centum  of  the  wage  rate  in  effect  under  section 
^(c))>  of  full-time  students  (regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws)  who  are  enrolled  in  such  institution.  The 
Secretary  shall  by  regulation  prescribe  standards  and  requirements  to 
insure  that  this  paragraph  will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  opportunities  of  persons  other  than 
those  to  whom  the  minimum  wage  rate  authorized  by  this  paragraph  is 
applicable. 

ii(Il)(A)  A  special  certificate  issued  under  paragraph  (1),  (2),  or  (3) 
shall  provide  that  the  student  or  students  for  whom  it  is  issued  shall,  except 
during  vacation  periods,  be  employed  on  a  part-time  basis  and  not  in 
excess  of  twenty  hours  in  any  workweek. 

U(B)  If  the  issuance  of  a  special  certificate  under  paragraph  (1)  or  (2) 
for  an  employer  will  cause  the  number  of  students  employed  by  such  em- 
ployer under  special  certificates  issued  under  this  subsection  to  exceed  four, 
the  Secretary  may  not  issue  such  a  special  certificate  for  the  employment 
of  a  student  by  such  employer  unless  the  Secretary  finds  employment  of  such 
student  will  not  create  a  substantial  probability  of  reducing  the  full-time 
employment  opportunities  of  persons  other  than  those  employed  under 
special  certificates  issued  under  this  subsection.  If  the  issuance  of  a  special 
certificate  under  paragraph  (1)  or  (2)  for  an  employer  will  not  cause  the 
number  of  students  employed  by  such  employer  under  special  certificates 
issued  under  this  subsection  to  exceed  four — 

"(i)  the  Secretary  may  issue  a  special  certificate  under  paragraph 
(1)  or  (2)  for  the  employment  of  a  student  by  such  employer  if  such 
employer  certifies  to  the  Secretary  that  the  employment  of  such 
student  will  not  reduce  the  full-time  employment  opportunities  of 
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persons  other  than  those  employed  under  special  certificates  issued 
under  this  subsection,  and 

the  case  of  an  employer  which  is  a  retail  or  service  establish- 
ment, subparagraph  (B)  of  paragraph  (1)  shall  not  apply  with  re- 
speet  t<>  th(   issuance  of  special  certificates  for  such  employer  under 
such  paragraph. 
The  requirement  of  this  subparagraph  shail  not  apply  in  the  case  oj  the 
issuance  of  special  certificates  under  paragraph  (3)  for  the  employment  of 
full-time  students  by  institutions  of  higher  education;  except  tliat  if  the 
Secretary  determines  that  an  institution  of  higher  education  is  employing 
students  under  certificates  issued  under  paragraph  (3)  but  in  violation  of 
the  requirements  of  that  paragraph  or  of  regulations  issued  thereunder,  the 
requirements  of  this  subparagraph  shall  apply  with  respect  to  the  issuance 
of  special  certificates  under  paragraph  {3)  for  the  employment  of  students 
by  such  institution. 

"(C)  No  special  certificate  may  be  issued  under  this  subsection  unless 
the  employer  for  whom  the  certificate  is  to  be  issued  provides  evidence 
satisfactory  to  the  Secretary  of  the  student  status  of  the  employees  to  be 
employed  under  such  special  certificate  " 

(b)  Section  14  is  further  amended  by  redesignating  subsection  (d)  as 
subsection  (c)  and  by  adding  at  the  end  the  following  new  subsection: 

"(d)  The  Secretary  may  by  regulation  or  order  provide  that  sections 
6  and  7  shall  not  apply  with  respect  to  the  employment  by  any  elementary 
or  secondary  school  of  its  students  if  such  employment  constitutes,  as 
determined  under  regulations  prescribed  by  the  Secretary,  an  integral 
part  of  the  regular  education  program  provided  by  such  school  and  such 
employment  is  in  accordance  with  applicable  child  labor  laws." 

(c)  Section  4(d)  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  report  shall  also  include  a  summary  of  the  special 
certificates  issued  under  section  14(b)." 

CHILD  LABOR 

Sec.  25.  (a)  Section  12  (relating  to  child  labor)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(d)  In  order  to  carry  out  the  objectives  of  this  section,  the  Secretary 
may  by  regxdation  require  employers  to  obtain  from  any  employee  proof 
of  age." 

(b)  Effective  January  1,  1974,  section  13(c)(1)  (relating  to  child  labor 
in  agriculture)  is  amended  to  read  as  follows : 

"(c)(1)  Except  as  provided  in  paragraph  (2),  the  provisions  of  section 
12  relating  to  child  labor  shall  not  apply  to  any  employee  employed  in 
agriculture  outside  of  school  hours  for  the  school  district  where  such 
employee  is  living  while  he  is  so  employed,  if  such  employee — 

"(A)  is  less  than  twelve  years  of  age  and  (i)  is  employed  by  his 
parent,  or  by  a  person  standing  in  the  place  of  his  parent,  on  a  farm 
owned  or  operated  by  such  parent  or  person,  or  (ii)  is  employed, 
with  the  consent  of  his  parent  or  person  standing  in  the  place  of  his 
parent,  on  a  farm,  none  of  the  employees  of  which  are  (because  of 
section  13(a)(6)(A))  required  to  be  paid  at  the  wage  rate  prescribed 
by  section  6(a)(5), 

"(B)  is  twelve  years  or  thirteen  years  of  age  and  (i)  such  employ- 
ment is  with  the  consent  of  his  parent  or  person  standing  in  the 
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place  of  his  parent,  or  (ii)  his  parent  or  such  person  is  employed 

on  the  same  farm  as  such  employee,  or 
"(C)  is  fourteen  years  of  age  or  older." 
(c)  Section  16  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Any  person  who  violates  the  provisions  of  section  12,  relating  to 
child  labor,  or  any  regulation  issued  under  that  secxion,  shall  be  subject 
to  a  civil  penalty  of  not  to  exceed  $1,000  for  each  such  violation.  In 
determining  the  amount  of  such  penalty,  the  appropriateness  of  such 
penalty  to  the  size  of  the  business  of  the  person  charged  and  the  gravity 
of  the  violation  shall  be  considered.  The  amount  of  such  penalty,  when 
finally  determined,  may  be — 

"(1)  deducted  from  any  sums  owing  by  the  United  States  to  the 

person  charged; 

"(2)  recovered  in  a  civil  action  brought  by  the  Secretary  in  any 

court  of  competent  jurisdiction,  in  which  litigation  the  Secretary 

shall  be  represented  by  the  Solicitor  of  Labor;  or 

"(3)   ordered  by  the  court,  in  an  action  brought  under  section 

15(a)(4),  to  be  paid  to  the  Secretary. 
Any  administrative  determination  by  the  Secretary  of  the  amount  of  such 
penalty  shall  be  final,  unless  within  fifteen  days  after  receipt  of  notice 
thereof  by  certified  mail  the  person  charged  with  the  violation  takes 
exception  to  the  determination  that  the  violations  for  which  the  penalty 
is  imposed  occurred,  in  which  event  final  determination  of  the  penalty 
shall  be  made  in  an  administrative  proceeding  after  opportunity  for 
hearing  in  accordance  with  section  554  of  title  5,  United  States  Code,  and 
regulations  to  be  promulgated  by  the  Secretary.  Sums  collected  as  penalties 
pursuant  to  this  section  shall  be  applied  toward  reimbursement  of  the 
costs  of  determining  the  violations  and  assessing  and  collecting  such 
penalties,  in  accordance  with  the  provisions  of  section  2  of  an  Act  entitled 
'An  Act  to  authorize  the  Department  of  Labor  to  make  special  statistical 
studies  upon  payment  of  the  cost  thereof,  and  for  ether  purposes1  (29 
U.S.C.9a)." 

SUITS  BY  SECRETARY  FOR  BACK  WAGES 

Sec.  26.  The  first  three  sentences  of  section  16(c)  are  amended  to  read 
as  follows:  uThe  Secretary  is  authorized  to  supervise  the  payment  of  the 
unpaid  minimum  wages  or  the  unpaid  overtime  compensation  owing  to 
any  employee  or  employees  under  sections  6  or  7  of  this  Act,  and  the  agree- 
ment of  any  employee  to  accept  such  payment  shall  upon  payment  in  full 
constitute  a  waiver  by  such  employee  of  any  right  he  may  have  under 
subsection  (b)  of  this  section  to  such  unpaid  minimum  wages  or  unpaid 
overtime  compensation  and  an  additional  equal  amount  as  liquidated 
damages.  The  Secretary  may  bring  an  action  in  any  court  of  competent 
jurisdiction  to  recover  the  amount  of  the  unpaid  minimum  wages  or  over- 
time compensation  and  an  equal  amount  as  liquidated  damages.  The 
right  provided  by  subsection  (b)  to  bring  an  action  by  or  on  behalf  of  any 
employee  and  of  any  employee  to  become  a  party  plaintiff  to  any  such 
action  shall  terminate  upon  the  filing  of  a  complaint  by  the  Secretary 
in  an  action  under  this  subsection  in  which  a  recovery  is  sought  of  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  sections  6  and  7 
or  liquidated  or  oth&r  damages  provided  by  this  subsection  owing  to  such 
employee  by  an  employer  liable  under  the  provision  of  subsection  (b), 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the 
Secretary ." 
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WCOVOMIC  EFFECT*  BTODIMM 

S  Section  4(d)  is  amended  by — 

(1)  inserting  "(1)"  immediately  after  "(d)", 

{2)   inserting  in  tht   second  sentence  after  the  term  "minimum 

wages"  ihi   following:  "and  overtime  coverage";  ami 

by  adding  at  thi  end  thereof  thi  following  new  paragraph: 
li(2)  Tht  Secretary  shall  conduct  studies  on  thi  justification  or  lack 
thereof  for  each  of  thi  special  exemptions  set  forth  vn  section  13  of  this 
Ad,  and  thi  extent  to  which  such  exemptions  apply  to  tmployees  of 
establishments  described  in  subsection  (g)  of  such  section  and  the  economic 
effects  of  the  application  of  such  exemptions  to  such  employees.  The 
St  cretary  shall  submit  a  report  oj  his  findings  and  red  mrm  n  lotions  to  the 
Congress  with  respect  to  the  studies  conducted  under  this  paragraphmot 
later  than  January  1 ,  1976." 

EFFECTIVE    DATE 

Sec.  28.  (a)  Except  as  otherwise  specifically  provided,  the  amendments 
made  by  this  Act  shall  take  (feet  on  the  first  day  oj  the  second  full  month 
which  begins  after  the  date  of  the  enactment  oj  this  Act. 

(b)  Notwithstanding  subsection  (a),  on  and  after  the  date  oj  the  enact- 
ment of  this  Act  the  Secretary  of  Labor  is  authorized  to  prescribe  n  ces- 
sary  rules,  regulations,  and  orders  with  regard  to  the  amendments  made 
by  this  Act. 

And  the  Senate  agree  to  the  same. 

Carl  D.  Perkins. 
Frank  Thompson,  Jr., 
John  H.  Dent, 
Dominick  V.  Daniels, 
Phillip  Burton. 
Joseph  M.  Gaydos, 
W.  L.  Clay, 
Mario  Biaggi, 
Romano  L.  Mazzoli, 

Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams,  Jr., 
Jennings  Randolph, 
Claiborne  Pell, 
Gaylord  Nelson. 
Thomas  F.  Eagleton, 
Harold  E.  Hughes, 
William  D.  Hathaway, 
J.  Javits, 

Richard  S.  Sciiwkiker, 
Robert  T.  Staeford. 

Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE 
COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  7935)  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  increase  the  minimum  wage  rates  under  that  Act, 
to  expand  the  coverage  of  that  Act,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House  and  the  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference  report : 

The  House  recedes  from  its  disagreement  to  the  amendment  of  the 
Senate  with  an  amendment  which  is  a  substitute  for  the  House  bill 
and  the  Senate  amendment.  The  differences  between  the  House  bill, 
the  Senate  amendment,  and  the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

The  House  bill  provided  the  following  dollar  amounts  for  the  mini- 
mum wage: 

1.  Nonagricultural  Employees: 

A.  Covered  before  1966 $2.00  an  hour  during  the  period 

ending  June  30,  1974.  $2.20  an 
hour  after  June  30, 1974. 

B.  Covered     in     1966     or 

1973 $1.80  an  hour  during  the  period 

ending  June  30,  1974.  $2.00  an 
hour  during  the  year  beginning 
July  1, 1974.  $2.20  an  hour  after 
June  30,  1975. 
(Note. — Presently  covered  Fed- 
eral employees  would  receive 
two-step  increase  described  in 
item  1A.) 

2.  Agricultural  Employees $1.60  an  hour  during  the  period 

ending  June  30,  1974.  $1.80  an 
hour  during  the  year  beginning 
July  1,  1974.  $2.00  an  hour  dur- 
ing the  year  beginning  July  1, 
1975.  $2.20  an  hour  after  June 
30, 1976. 

The  Senate  amendment  provided  the  following  dollar  amounts  for 
the  minimum  wage : 
1.  Nonagricultural  Employees : 

A.  Covered  before  1966___   $2.00  an  hour  during  1st  year.  $2.20 

an  hour  thereafter. 
(21) 
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B.  Covered     in     1966     or 

1973 $1.80   an   hour   during   1st   year. 

$2.00  an  hour  during  2d  year. 
$2.20  an  hour  thereafter. 
(Note. — Presently  covered  Fed- 
eral employees  would  receive 
two-step  increase  described  in 
item  1A.) 

2.  Agricultural   Employees $1.60   an   hour   during   1st   year. 

$1.80  an  hour  during  2d  year. 
$2.00  an  hour  during  3d  year. 
$2.20  an  hour  thereafter. 
The  Senate  receded. 

Both  the  House  bill  and  the  Senate  amendment  contained  provi- 
sions relating  to  employees  in  Puerto  Rico  and  the  Virgin  Islands. 
Both  provided  for  hotel,  motel,  restaurant  and  food  service  employees 
on  the  island  to  be  treated  for  wage  computation  as  if  employed  on 
the  United  States  mainland.  In  addition,  the  House  bill  provided  that 
Federal  Government  and  Virgin  Islands  Government  employees  be 
treated  for  wage  computation  as  if  employed  on  the  mainland.  The 
Senate  amendment  differed  by  mandating  mainland  rates  for  em- 
ployees of  Puerto  Rico,  the  Virgin  Islands,  and  their  political  sub- 
divisions. The  House  bill  also  contained  a  provision  that  employees 
of  conglomerates  be  treated  for  wage  computation  as  if  employed  on 
the  United  States  mainland.  The  Senate  amendment  had  no  such 
provision. 

For  other  covered  workers  in  Puerto  Rico  and  the  Virgin  Islands, 
the  House  bill  provided  wage  order  rates  as  follows: 

1.  Nonagricultural  employees  covered  before  1966  to  be  in- 
creased by  25  percent  of  the  pre-1973  rate  and  by  12.5%  of  such 
rate  after  one  year  after  the  first  increase  takes  effect; 

2.  Nonagricultural  employees  covered  in  1966  to  be  increased 
by  three  annual  increases  of  12.5%  of  such  rate; 

3.  Agricultural  employees  to  be  increased  by  three  annual  in- 
v  reases  of  15.4%  of  such  rate  (subsidized  employees  will  have 
their  increases  applied  to  their  wage  rate  as  subsidized)  ;  and 

4.  Newly  covered  employees'  rates  to  be  set  by  special  industry 
committees  appointed  under  section  5. 

No  wage  rate  under  a  wage  order  could  be  less  than  60  percent  of  the 
otherwise  applicable  wage  rate  in  effect  for  U.S.  mainland  employees. 
The  Senate  amendment  provided  as  follows : 

1.  In  first  year  for  employees  covered  before  1973. — Any  rate 
less  than  $0.80  an  hour  to  be  increased  to  $1.  Subsidized  agricul- 
tural employees  will  have  their  increase  applied  to  their  wage 
rate  as  increased  by  the  subsidy.  Any  rate  more  than  $0.80  an 
hour  to  be  increased  by  $0.20  an  hour. 

2.  In  first  year  for  employees  covered  in  1973. — Special  indus- 
try committer  to  set  rate  at  not  less  than  $1.60  an  hour,  except  that 
if  an  industry  (or  predominant  portion  thereof)  established  its 
inability  to  pay,  wage  rate  to  be  not  less  than  $1  an  hour. 

3.  In  second  year  and  in  each  year  thereafter  for  all  employ- 
ees.— Wage  rate,  to  be.  increased  by  $0.20  an  hour  in  each  year 
until  the  wage  rate  under  section  6(a)  is  reached. 
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4.  No  wage  rate  under  a  wage  order  may  result  in  reducing  the 
increases  provided  in  the  Senate  amendment. 

The  House  bill  retained  the  special  industry  committees  which  can 
adjust  upward  the  wage  rate  increases  required  under  the  Act,  and  set 
rates  for  newly  covered  industries.  It  also  retained  the  hardship  re- 
view committees  which  could  lower  the  amount  of  the  mandated 
raises,  in  the  face  of  documentary  evidence  of  an  inability  to  pay  the 
mandated  rates. 

The  Senate  amendments  retained  the  special  industry  committees 
which  could  raise  the  wage  order  rates  above  the  mandated  level,  but 
not  lower  them.  Hardship  review  committees  would  be  discontinued. 

Special  industry  committees  were  authorized  to  establish  wage  rates 
for  newly  covered  industries. 

The  Senate  recedes  with  an  amendment  as  follows : 

(1)  Effective  on  the  effective  date  of  the  legislation,  presently 
covered  employees  are  to  receive  the  following  increases : 

(A)  increases  of  12  cents  an  hour  if  their  wage  order  rates 
are  less  than  $1.40  an  hour;  and 

(B)  increase  of  15  cents  an  hour  if  their  wage  order  rates 
are  $1.40  an  hour  or  higher. 

An  exception  to  this  first  increase  is  provided  in  the  case  of 
employees  whose  wage  orders  are  increased  during  the  period 
July  26  to  the  effective  date  of  the  legislation.  With  respect  to 
such  employees  they  are  to  receive  this  first  increase  only  if  the 
increase  which  they  received  during  such  period  was  less  than 
this  first  increase  and  if  it  was  less  they  are  to  receive  the  dif- 
ference between  the  two  increases. 

(2)  Newly  covered  employees  (including  commonwealth  and 
municipal  employees)  are  to  have  their  wage  rates  set  by  special 
industry  committees  and  this  wage  rate  may  not  be  less  than 
60  percent  of  the  otherwise  applicable  rate  under  section  6(b) 
or  $1.00  an  hour,  whichever  is  greater. 

(3)  All  employees  (other  than  commonwealth  and  municipal 
employees)  will  receive,  beginning  one  year  after  the  effective 
date  of  this  legislation,  yearly  increases  as  follows: 

(A)  increases  of  12  cents  an  hour  per  year  if  their  wage 
order  rates  are  less  than  $1.40,  and 

(B)  increases  of  15  cents  an  hour  per  year  if  their  wage 
order  rates  are  $1.40  an  hour  or  higher. 

Under  this  provision,  when  an  employee's  wage  rate  reaches 
$1.40  he  will  then  receive  the  15  cents  annual  increase.  If  such  an 
increase  for  any  employee  will  result  in  a  wage  order  rate  less  than 
60  percent  of  the  otherwise  applicable  minimum  wage  or  $1.00  an 
hour,  whichever  is  greater,  then  the  increase  for  such  employee 
will  be  such  greater  figure. 

(4)  If  a  prescribed  increase  in  the  wage  order  rate  of  an  em- 
ployee would  result  in  a  rate  equal  to  or  greater  than  the  otherwise 
applicable  minimum  wage  rate  of  section  6  (a)  or  (b),  the  mini- 
mum wage  rate  for  that  employee  will  be  governed  by  such  section 
and  such  employee  will  no  longer  be  covered  under  a  wage  order. 

(5)  It  is  made  clear  that  special  industry  committees  may,  in 
accordance  with  section  8,  also  provide  increases  in  wage  order 
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rates  (including  rates  for  commonwealth  and  municipal  em- 
ployees). 

(6)  The   authority   for   hardship   review  of  the   increases  by 
special   committees   is  discontinued. 

(7)  The  following  employees  in  Puerto  Rico  and  the  Virgin 

Islands  are  to  have  their  rates  set  as  if  they  were  employed  in  the 
United  States  mainland:  hotel,  motel,  restaurant  and  food  serv- 
ices employees  and  United  States  employees  and  employees  of  the 
government  of  the  Virgin  Islands. 

The  House  bill  also  provided  thai  special  industry  committees  shall 
recommend  the  otherwise  applicable  rate  under  section  6(a)  or  6(b) 
except  where  substantial  documentary  evidence,  including  pertinent 
financial  information,  demonstrates  an  inability  to  pay  such  rate.  The 
Senate  amendment  provided  that  the  same  substantial  documentary 
evidence  is  required  l>efore  a  special  industry  committee  could  recom- 
mend less  than  $1.60  an  hour  for  newly  covered  employees.  The  Senate 
receded. 

The  House  bill  further  provided  that  a  court  of  appeals  may  upon 
review  of  a  wage  order  specify  the  minimum  wage  rate  to  be  included 
in  such  wage  order.  The  Senate  amendment  has  no  corresponding 
provision.  The  Senate  receded. 

With  respect  to  Canal  Zone  employees,  the  House  bill  provided  that 
the  increase  in  the  minimum  wage  prescribed  by  the  1973  Amend- 
ments would  not  apply  to  Canal  Zone  employees.  The  Senate  amend- 
ment had  no  corresponding  provision.  The  House  receded. 

The  Senate  amendment  repealed  the  provision  excluding  the  annual 
gross  volume  of  so-called  "Mom  and  Pop"  stores  which  are  part  of 
enterprises  from  computation  of  annual  gross  volume  of  such  enter- 
prises, but  continued  the  exclusion  from  coverage  for  such  stories.  The 
House  bill  contained  no  corresponding  provision.  The  ^,,nfo  r^^dpd. 

The  Senate  amendment  exempted  from  the  Act's  child  labor  provi- 
sions newsboy  delivering  shopping  news  and  advertising  material 
published  by  the  newspaper,  and  repealed  the  child  labor,  minimum 
wage,  and  overtime  exemptions  currently  applicable  to  homeworkers 
engaged  in  the  making  of  holly  wreaths  from  evergreens.  The  House 
bill  had  no  corresponding  provision.  The  Senate  receded. 

The  House  bill  contained  a  minimum  wage  and  overtime  exemption 
for  couples  who  serve  as  house-parents  for  children  placed  in  an  insti- 
tution primarily  operated  to  provide  for  their  care  and  education.  In- 
dividuals would  have  to  be  paid  not  less  than  $5,000  a  year  in  cash 
wages  and  couples  would  have  to  be  paid  not  less  than  $10,000  a  year 
in  cash  wages.  Couples  would  have  to  reside  on  the  premises  and  receive 
their  board  and  lodging  without  cost  but  with  a  provision  allowing 
up  to  30  percent  credit  against  wages  for  board  and  lodging.  The 
Senate  amendment  provided  only  an  overtime  exemption,  applied  only 
to  couples  who  must  be  paid  not  less  than  $10,000  a  year  in  cash  wages, 
reside  on  the  premises  and  receive  their  board  and  lodging  without 
cost,  and  required  that  employees  be  employed  to  serve  as  parents  of 
children  who  are  orphans  or  have  on  parent  decreased.  The  House 
receded. 

The  House  bill  required  workers  employed  under  service  contracts 
with  the  U.S.  whose  wage  rate  is  prescribed  by  section  6(e)  to  be  paid 
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at  the  section  6(a)  rate.  Presently,  such  employees  are  to  be  paid  at  the 
section  6(b)  rate  unless  employed  under  certain  linen  supply  contracts 
with  the  U.S.,  in  which  event  they  are  to  be  paid  at  the  section  6(a) 
rate.  The  Senate  amendment  required  that  all  such  employees  be  paid 
at  the  section  6(b)  rate.  Provision  for  the  section  6(a)  rate  for  certain 
linen  supply  contract  employees  would  be  repealed.  The  House  and 
Senate  agreed  to  retain  the  present  language  of  section  6(e). 

With  regard  to  youth,  the  House  bill  changed  existing  laws  (sees. 
14  (b)  and  (c) )  respecting  employment  of  full-time  students  at  less 
than  the  minimum  wage  by — 

(1)  expanding  employment  permitted  under  these  provisions 
from  retail  or  service  establishments  and  agriculture  to  any  oc- 
cuption  other  than  a  specified  one  or  one  determined  by  the  Secre- 
tary to  be  particularly  hazardous  and  removing  the  limit  on  the 
proportion  of  student  hours  of  employment  to  total  hours  of  em- 
ployment for  all  employees; 

(2)  prescribing  a  new  wage  floor  of  the  higher  of  85  percent  of 
the  otherwise  applicable  minimum  wage  or  $1.60  (or  $1.30  in  the 
case  of  agriculture),  except  for  employment  in  Puerto  Rico  or 
the  Virgin  Islands  where  the  floor  is  85  percent  of  the  otherwise 
applicable  minimum ;  and 

(3)  except  in  the  case  of  educational  institutions,  requiring  (A) 
a  finding  of  no  substantial  probability  of  job  displacement  if  5  or 
more  students  are  to  be  employed,  and  (B)  a  certification  by  em- 
ployer of  no  reduction  in  fulltime  employment  opportunities  if 
less  than  5  students  are  to  be  employed.  The  bill  also  required  a 
summary  of  certificates  issued  to  be  included  in  the  annual  report. 

The  Senate  amendment  changed  such  law  by  expanding  employment 
permitted  to  include  private  institutions  of  higher  learning  (but  re- 
taining for  employment  in  retail  or  service  establishments  the  existing 
limit  on  proportion  of  student  hours  of  employment,  except  that  in 
determining  student  hours  of  employment  for  purposes  of  such  limit 
only  those  student  hours  (A)  worked  at  less  than  $1.00  an  hour,  or  (B) 
if  the  applicable  State  minimum  wage  law  was  in  the  base  year  at  or 
above  $1.00  an  hour,  worked  in  the  base  year  at  that  minimum  wage, 
would  be  included).  The  amendment  retained  the  existing  floor  of  85 
percent  of  the  otherwise  applicable  minimum  and  made  no  change  in 
the  requirement  of  a  finding  of  no  substantial  probability  of  job  dis- 
placement before  employment  permitted,  except  that  in  the  case  of 
private  institutions  of  higher  learning  no  prior  certification  would  be 
required  unless  such  institutions  violate  the  Secretary's  requirements. 
The  Senate  receded  with  an  amendment. 

Under  the  amendment  sections  14(a)-(c)  will  permit  the  employ- 
ment at  less  than  the  minimum  wage  as  follows: 

1.  The  Secretary  of  Labor,  to  the  extent  necessary  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regula- 
tions or  by  orders  provide  for  the  employment  of  learners,  ap- 
prentices, and  for  messengers  employed  primarily  in  delivering 
letters  and  messages,  under  special  certificates  at  such  wages  lower 
than  the  minimum  wage  applicable  under  section  6,  and  subject  to 
such  limitation  as  to  time,  number,  proportion,  and  length  of 
service  as  the  Secretary  shall  prescribe. 
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2.  A.  Full  tune  students  may  be  employed  in  retail  and  service 
establishments,  at  rates  not  less  than  85  percent  of  the  applicable 
minimum  wage,  or  $1.60,  whichever  is  higher  (<>r  85  percent  of 

the  section  (">(<•)  rate  in  the  case  of  employment  in  Puerto  Rice  or 

the  Virgin  Island-)    for-  a  period  of  up  to  -JO  hours  per  week   (full 

time  during  vacation  periods).  Up  to  i  students  may  he  fadred 

without  tlic  need  for- traditional  pre-certification  procedure  (that 
is.  a  finding  of  no  substantial  probability  of  job  displacement 

before  the  issuance  of  certificates)  or  the  need  to  meet  the  his- 
torical experience  test  concerning  the  proportion  of  student  hours 
worked  during  a  base  year,  as  set  forth  below.  If  more  than  four 
students  are  hired,  the  existing  pre-certification  procedure  will 

continue  to  apply  and  the  proportion  of  student  hour's  of  employ- 
ment (including  for-  this  purpose  the  first  four  students),  to  total 
hours  of  employment  of  all  employees,  shall  not  exceed  such  pro- 
portion for  the  corresponding  twelve  month  period  before  the 
establishment  was  covered  by  the  Act. 

B.  Full  time  students  may  be  employed  in  agriculture  at  rates 
not  less  than  85  percent  of  the  applicable  minimum  wage,  or  $1.30. 
whichever  is  higher  (or  85  percent  of  the  section  6(c)  rate  in  the 
case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands)  for  a 
period  of  up  to  20  hours  per  week  (full  time  during  vacation 
periods).  For  each  student  so  employed,  after  the  fourth,  the  Sec- 
retary of  Labor  must  find  that  such  employment  will  not  reduce 
the  full-time  employment  of  non-students  before  issuing  cer- 
tificates. 

(\  Full  time  students  may  be  employed  in  higher  educational 
institutions,  at  rates  not  less  than  85  percent  of  the  applicable  min- 
imum wage,  or  $1.60,  whichever  is  higher,  for  a  period  of  up  to 
20  hours  per  week  (full  time  during  vacation  periods). 
The  conferees  emphasize  that  the  Secretary  is  to  look  to  the  number 
of  students  employed  by  an  employer  at  any  one  time  and  not  in  a 
cumulative  sense,  in  determining  which  certification  procedure  applies 
and  the  applicability  of  the  historical  proportion  of  student  employ- 
ment pursuant  to  the  provision. 

The  House  bill  will  also  provide  a  minimum  wage  and  overtime 
exemption  for  students  employed  by  an  elementary  or  secondary  school 
if  the  employment  constitutes  an  integral  part  of  the  school's  regular 
education  program.  The  Senate  amendment  contained  no  correspond- 
ing provision.  The  Senate  receded  with  an  amendment  which  provides 
that  the  employment  must  satisfy  applicable  child  labor  provisions. 
Both  the  I  louse  and  Senate  versions  of  the  bill  expanded  the  cover- 
age of  the  Fair  Labor  Standards  Act. 

The  House  bill  extended  minimum  wage  and  overtime  protection 
to  all  employees  in  domestic  service  unless  such  employees'  compensa- 
tion would  not.  because  of  section  209(g)  of  the  Social  Security  Act 
(requiring  $50  in  a  calendar  quarter  for  social  security  coverage), 
constitute  wages  for-  purposes  of  title  II  of  that  Act.  Such  employees 
who  reside  in  a  household  would  be  excluded  from  coverage.  The 
Senate  amendment  covered  both  day  workers  and  "live-in"  domestics, 
but  provided  only  minimum  wage  protection  for  such  employees  and 
excluded  babysitters  from  coverage. 
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The  Senate  receded  to  the  House  provision  with  an  amendment  to 
include  "live-in"  household  service  employees  for  minimum  wage 
purposes  but  exclude  them  from  overtime  coverage.  The  amendment 
also  contains  a  new  exemption  provision  for  certain  babysitters  and 
companions. 

It  is  the  intent  of  the  conferees  to  include  within  the  coverage  of 
the  Act  all  employees  whose  vocation  is  domestic  service.  However, 
the  exemption  reflects  the  intent  of  the  conferees  to  exclude  from 
coverage  babysitters  for  whom  domestic  service  is  a  casual  form  of 
employment  and  companions  for  individuals  who  are  unable  because 
of  age  and  infirmity  to  care  for  themselves.  But  it  is  not  intended  that 
trained  personnel  such  as  nurses,  whether  registered  or  practical,  shall 
be  excluded. 

The  conferees  believe  that  the  people  who  will  be  employed  in  the 
excluded  categories  are  not  regular  bread-winners  or  responsible  for 
their  families'  support.  The  fact  that  these  people  performing  casual 
services  as  babysitters  or  services  as  companions  do  some  incidental 
household  work  does  not  keep  them  from  being  casual  babysitters  or 
companions  for  purposes  of  this  exclusion. 

The  Senate  amendment  extended  minimum  wage  and  overtime  pro- 
tection to  civilian  employees  in  the  military  departments,  employees 
in  executive  agencies,  employees  of  the  U."S.  Postal  Service  and  the 
Postal  Rate  Commission,  legislative  and  judicial  employees  in  the 
competitive  service,  Library  of  Congress  employees,  and  employees 
employed  by  any  State  or  political  subdivision  of  a  State  other  than 
elected  officials  and  certain  aides  not  covered  by  civil  service  or  by  any 
interstate  governmental  agency.  In  addition,  a  limited  overtime  exemp- 
tion was  provided  for  policemen,  firemen,  and  employees  of  correc- 
tional institutions  if  under  an  agreement  entered  into  between  the  em- 
ployer and  the  employee  a  work  period  of  28  consecutive  days  is 
accepted  in  lieu  of  a  workweek  of  7  consecutive  days  and  if  overtime 
compensation  is  to  be  paid  for  employment  in  excess  of  192  hours  in 
such  work  period  during  the  first  year,  184  hours  in  such  period  during 
the  second  year,  176  hours  in  such  period  during  the  third  year,  168 
hours  in  such  period  during  the  fourth  year,  and  160  hours  in  such 
period  thereafter. 

The  Senate  amendment  also  provided  that  the  Civil  Service  Com- 
mission would  administer  application  of  the  Act  to  Federal  employees 
other  than  Postal  employees  and  Library  of  Congress  employees.  The 
House  bill  provided  minimum  wage  and  overtime  protection  to  em- 
ployees of  States  and  their  political  subdivisions,  and  minimum  wage 
protection  to  all  L'nited  States  employees.  Overtime  protection  ex- 
tended to  certain  United  States  employees  in  1966  was  retained.  The 
House  bill  also  provided  an  overtime  exemption  for  State  and  political 
subdivision  employees  engaged  in  fire  protection  or  law  enforcement 
activities,  and  made  no  specific  provision  for  administration  of  the 
Act.  The  Secretary  of  Labor  would  administer  the  Act  to  Federal 
employees. 

The  House  receded  with  an  amendment  to  treat  Federal  employees 
working  as  policemen,  firemen,  or  in  correctional  institutions  in  the 
same  manner  as  such  State  employees  for  the  purposes  of  overtime. 

These  special  overtime  provisions  are  applicable  to  Federal  law 
enforcement  and  fire  protection  activities.  The  conferees  note,  however, 
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that  such  professional  Federal  employees  as  criminal  investigators  for 

the  Federal   Bureau  of  Investigation  will  be  exempt  by  virtue  of  the 
provision  of  section    18(a)  ( 1). 

The  conferees  intend  that  the  provisions  of  section  5841  of  title  .">. 

United  States  ( 'ode.  requiring  the  section  6( a )  ( l)  rati'  for  prevailing 

rate  system  employees,  will  continue  to  apply. 

The  Senate  amendment  expanded  the  coverage  <>f  large  retail  and 
service  activities  to  include  employees  of  all  establishments  of  chain 
operations  in  which  the  chain  enterprise  has  gross  annual  sales  of  more 
than  (250,000.  The  House  bill  had  no  similar  provision.  The  Senate 
receded  with  an  amendment  that  phased  out  the  dollar  volume  estab- 
lishment test  in  sec.  18(a)  (2)  as  follows: 
^50,000  until  July  1,1974. 

2.  $225,000  on  and  after  Julv  1, 1974. 

3.  $200,000  on  and  after  Julv  1, 1975. 

4.  Repealed  July  1,1976. 

This  provision  is  applicable  equally  to  employees  of  certain  estab- 
lishments which  are  part  of  covered  enterprises,  whether  those  enter- 
prises are  complete  business  entities  in  and  of  themselves,  or  parts 
of  other  unrelated  business  activities  such  as  in  a  so-called 
conglomerate. 

With  regard  to  agricultural  employees  the  Senate  amendment  re- 
pealed the  minimum  wage  exemption  for  local  seasonal  hand  harvest 
laborers.  Further,  the  days  in  which  an  employer  employs  seasonal 
hand  harvest  laborers  would  be  included  in  determining  if  an  employer 
uses  the  minimum  number  of  man-days  of  labor  which  is  required 
before  minimum  wage  applies  (500  man-days).  The  House  bill  con- 
tained no  such  provision.  The  Senate  receded  with  an  amendment  to 
maintain  the  exemption  for  seasonal  hand  harvest  laborers  from  mini- 
mum wage,  but  to  include  such  workers  as  employees  for  purposes  of 
the  man-day  test  for  coverage. 

The  Senate  amendment  repealed  the  limited  overtime  exemption 
provided  by  sections  7(c)  and  7(d)  for  employees  or  industries  found 
ro  be  of  a  seasonal  nature  or  characterized  by  marked  annually  recur- 
ring 1 1  peaks  of  operation.  The  House  bill  contained  no  such  pro- 
vision.  'he  Senate  receded  with  an  amendment  which  provided  for  a 
phase  out  of  section  7(c)  and  7(d)  exemptions  other  than  for  cotton 
processing  and  sugar  processing,  as  follows : 

1.  On  January  1,  1974  the  seasonal  periods  for  exemption  are 
reduced  from  10  weeks  to  7  weeks  and  from  14  weeks  to  10  weeks. 

2.  On  such  date,  the  workweek  exemptions  are  reduced  from 
50  hours  to  48  hours. 

3.  Effective  1  year  after  such  date,  the  seasonal  periods  for 
exemption  are  reduced  from  7  weeks  to  5  weeks  and  from  10 
weeks  to  7  weeks. 

4.  Effective  2  years  after  such  date,  the  seasonal  periods  for 
exemption  are  reduced  from  5  weeks  to  3  wTeeks  and  from  7  weeks 
to  5  weeks. 

5.  Effective  three  years  after  such  date,  sections  7(c)  and  7(d) 
are  repealed. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
cotton  ginning  and  sugar  processing  employees  (other  than  employees 
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engaged  in  processing  maple  sap  into  maple  syrup  or  maple  sugar)  be 
repealed.  The  House  bill  contained  no  such  provision.  The  Senate 
receded  with  an  amendment  to  phase  down  the  overtime  exemption  for 
cotton  ginning  and  sugar  processing  employees  as  follows : 

1.  In  1973,  there  is  no  change  in  the  present  overtime 
exemption. 

2.  In  1974,  the  workweek  exemption  is  as  follows:  72  hours 
each  week  for  6  weeks  of  the  year;  64  hours  each  week  for  4 
weeks  of  the  year;  54  hours  each  week  for  2  weeks  of  the  year; 
48  hours  each  week  for  the  balance  of  the  year. 

3.  In  1975,  the  workweek  exemption  is  as  follows:  66  hours 
each  week  for  6  weeks  of  the  year ;  60  hours  each  week  for  4  weeks 
of  the  year ;  50  hours  each  week  for  2  weeks  of  the  year ;  46  hours 
each  week  for  2  weeks  of  the  year;  44  hours  each  week  for  the 
balance  of  the  year, 

4.  In  1976,  the  workweek  exemption  is  as  follows:  60  hours 
each  week  for  6  weeks  of  the  year ;  56  hours  each  week  for  4  weeks 
of  the  year;  48  hours  each  week  for  2  weeks  of  the  year;  44  hours 
each  week  for  2  weeks  of  the  year;  40  hours  each  week  for  the 
balance  of  the  year. 

The  workweek  exemptions  are  applicable  during  the  actual  season 
within  a  period  of  twelve  consecutive  months  as  opposed  to  the  calen- 
dar year  and  are  not  limited  to  a  period  of  consecutive  weeks. 

In  addition,  the  cotton  processing  annd  sugar  processing  exemp- 
tions under  section  7  of  the  law  are  retained  but  limited  to  48  hours 
during  the  appropriate  weeks.  Furthermore,  it  is  provided  that  an 
employer  who  receives  an  exemption  under  this  subsection  will  not 
be  eligible  for  other  overtime  exemptions  under  section  13(b)  (24) 
or  (25)  or  section  7. 

The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  employees  of  motion  picture  theaters.  The  House  bill 
contained  no  such  provision.  The  Senate  receded  with  an  amendment 
which  repealed  the  minimum  wage  exemption  and  which  continues  the 
overtime  exemption  for  these  employees. 

The  Senate  amendment  repealed  the  minimum  wage  exemption 
applicable  to  foresty  and  lumbering  operations  with  8  or  fewer  em- 
ployees. The  overtime  exemption  for  such  operations  is  retained.  The 
House  bill  had  no  such  provision.  The  House  receded. 

The  House  bill  provided  for  a  limited  overtime  exemption  (14 
weeks,  10  hours  per  day,  and  48  hours  per  week)  for  certain  employees 
engaged  in  activities  related  to  the  sale  of  tobacco.  Such  employees 
are  currently  covered  by  the  section  7(c)  exemption  pursuant  to  deter- 
mination by  the  Secretary.  The  Senate  amendment  had  no  corre- 
sponding provision.  The  Senate  receded. 

The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  employees  engaged  in  the  processing  of  shade  grown 
tobacco  prior  to  the  stemming  process  for  use  as  cigar  wrapper  to- 
bacco. The  House  bill  had  no  such  provision.  The  Senate  receded  with 
an  amendment  to  maintain  the  overtime  exemption  for  these 
employees. 

The  Senate  amendment  repealed  the  overtime  exemption  for  em- 
ployees of  oil  pipeline  transportation  companies.  The  House  bill  had 
no  such  provision.  The  House  receded. 
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The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  persons  engaged  in  handling  telegraph  message!  for 
tin-  public  under  an  agency  or  contract  arrangement   with  i  tele 
graph  company,  if  they  are  bo  engaged  in  retail  or  service  estab 
lishments  exempt  under  section  13(a)(2)  and  if  the  revenues  for  such 

messages  are   less  than   $500  a   month.  The    House   hill   contained   (10 

corresponding  provision.  The  Senate  receded  with  an  amendment  t<» 
phase  out  the  overtime  exemption  as  follows: 

1.  L8  hours  in  the  fust  year  after  the  effective  date. 

2.  44  hours  in  the  second  year. 
Repealed  thereafter. 

The   Senate  amendment    repealed  the  overtime  exemption   for  sea 

food  canning  and  processing  employees.  rJdie  House  hill  contained  no 

such  provision.  The  Senate  receded  with  an  amendment  which  phfl 
out  the  exemption  as  follows  : 

1.  In  the  first  year  after  the  effective  date  of  the  1 1)73  Amend- 
ments, the  workweek  exemption  is4^  hours. 

2.  In  the  second  year,  the  workweek  exemption  is  44  hours. 

3.  Effective  on  the  beginning  of  the  third  year,  the  exemption 
is  repealed. 

With  regard  to  certain  local  transit  operating  employees,  the  House 
hill  phased  down  the  overtime  exemption  in  three  steps  as  follows: 
During  the  first  year  overtime  compensation  will  he  required  for  hours 
of  employment  over  48  in  a  week,  during  the  second  year  such  compen- 
sation will  he  required  for  hours  of  employment  over  44  in  a  week,  and 
after  the  second  year  such  compensation  will  he  required  for-  hours 
of  employment  over  4:>  in  a  week.  In  addition,  in  determining  the 
hours  of  employment  (for  purposes  of  overtime  compensation)  of  a 
bus  driver  or  other  local  transit  operator,  the  hours  of  his  employment 
in  charter  activities  is  not  to  be  included  if  the  employment  in  charter 
activities  was  performed  pursuant  to  an  agreement  with  the  employer 
and  if  such  employment  is  not  part  of  the  employee's  regular  employ- 
ment. The  Senate  amendment  contained  a  similar  provision  but  for  all 
local  transit  employees,  with  the  exemption  to  be  repealed  in  the  third 
year.  The  House  receded.  It  is  noted  that  by  virtue  of  the  conferees' 
action  on  coverage  of  State  and  local  government  employment,  to- 
gether with  its  action  on  overtime  pay  in  the  local  transit  industry, 
operating  employees  of  publicly  and  privately  owned  transit  com- 
panies will  be  treated  identically. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
employees  employed  by  hotels,  motels,  and  restaurants  be  limited  as 
follows:  During  the  first  year  overtime  compensation  would  be  re- 
quired for  hours  of  employment  over  48  in  a  week,  and  after  the  first 
year  such  compensation  would  be  required  for  hours  of  employment 
over  46  in  a  week.  The  House  bill  repealed  the  overtime  exemption  for 
maids  and  custodial  employees  of  hotels.  The  Senate  receded  with  an 
amendment  which  provides  that  the  overtime  exemption  for  hotel, 
motel,  and  restaurant  employees  be  limited  as  follows:  during  the  first 
year  overtime  compensation  will  be  required  for  hours  of  employment 
in  excess  of  48  in  a  week  and  after  the  first  year  such  compensation 
will  be  required  for  hours  of  employment  in  excess  of  4f>  in  a  week.  For 
maids  and  custodial  employees  of  hotels  and  motels  the  phase  down 
is  as  follows : 
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1.  48  hours  in  the  first  year. 

2.  46  hours  in  the  second  year. 

3.  44  hours  in  the  third  year. 

4.  Repealed  thereafter. 

The  Senate  amendment  revised  the  tip  credit  provisions  of  the  Act 
so  that  they  would  not  apply  unless  the  employer  has  informed  each 
of  his  tipped  employees  of  the  tip  credit  provision  and  all  tips  received 
by  a  tipped  employee  have  been  retained  by  such  tipped  employee 
(either  individually  or  through  a  pooling  arrangement). 

The  House  bill  contained  no  such  provision.  The  House  receded. 

The  conferees  intend  that  the  employer  explain  the  tip  provision  of 
the  Act  to  the  employee,  although  the  explanation  may  be  in  the  form 
of  a  notice  posted  on  a  bulletin  board  accessible  and  understandable  to 
all  such  employees. 

The  House  bill  replaced  the  limited  overtime  exemption  for  employ- 
ees of  nursing  homes  (overtime  compensation  required  for  hours  of 
employment  in  excess  of  48  in  a  week)  by  an  overtime  exemption 
(initiated  by  an  agreement  between  the  employer  and  his  employees) 
which  substitutes  a  14-consecutive-day  work  period  for  the  workweek 
and  requires  overtime  compensation  for  employment  over  8  hours  in 
any  workday  and  for  over  80  hours  in  such  work  period.  The  Senate 
amendment  provided  that  the  limited  overtime  exemption  for  employ- 
ees of  nursing  homes  be  further  limited  as  follows :  During  the  first 
year  overtime  compensation  would  be  required  for  hours  of  employ- 
ment in  excess  of  the  current  48  in  a  week,  during  the  second  year  such 
compensation  would  be  required  for  hours  of  employment  in  excess  of 
46  in  a  week,  and  after  the  second  year  such  compensation  would  be 
required  for  hours  of  employment  in  excess  of  44  in  a  week.  The  Senate 
receded. 

The  Senate  amendment  repealed  the  40  percent  tolerance  for  non- 
exempt  activities  by  executive  and  administrative  employees  of  retail 
and  service  establishments,  and  thereby  made  applicable  to  such  em- 
ployees the  20  percent  tolerance  for  non-exempt  activities  by  all  other 
executive  and  administrative  employees  currently  in  effect  under  regu- 
lations of  the  Secretary.  The  House  bill  contained  no  corresponding 
provision.  The  Senate  receded. 

The  House  bill  provided  that  establishments  engaged  in  laundering, 
cleaning,  and  repairing  of  clothing  or  fabrics  are  to  be  considered  as 
service  establishments  in  administration  of  sections  T(i)  (commis- 
sion employees)  and  13(a)(1)  (executive  and  administrative  per- 
sonnel and  outside  salesmen)  of  the  Act.  Such  activities  are  not  now 
considered  retail  or  service  under  the  Act.  The  Senate  amendment 
contained  no  corresponding  provision.  The  House  receded. 

The  Senate  amendment  provided  that  the  existing  overtime  exemp- 
tion for  partsmen  and  mechanics  in  nonmanufacturing  establishments 
primarily  engaged  in  selling  automobiles,  trailers,  or  trucks  be  re- 
pealed; that  the  overtime  exemption  for  salesmen,  partsmen,  and 
mechanics  in  nonmanufacturing  establishments  engaged  in  selling  air- 
craft be  repealed:  that  the  overtime  exemption  for  salesmen  in  auto- 
mobiles, trailer,  or  truck  sales  establishments  be  retained,  and  that  the 
overtime  exemption  for  salesmen,  partsmen,  and  mechanics  in  farm 
implement  sales  establishments  be  retained.  The  House  bill  contained 
no  similar  provisions  but  added  an  overtime  exemption  for  salesmen, 
partsmen,  and  mechanics  who  are  employed  by  nonmanufacturing  es- 
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tablishmenta  engaged  in  boat  sales  and  who  sell  or  service  boats.  The 
Senate  receded  with  an  amendment  under  which  :  the  overtime  exemp- 
tion for  partsmen  and  mechanics  in  noninanufaetunn«_r  establishments 
primarily  engaged  in  selling  trailers  is  repealed;  the  overtime  exemp- 
tion for  partsmen  and  mechanics  in  nonmanufacturing  establishments 
engaged  in  selling  aircraft  is  repealed:  tin-  overtime  exemption  for 
Salesmen  in  automobile,  trailer,  truck  sales  and  aircraft  establishments 
is  retained  ;  the  overtime  exemption  for  salesmen,  partsmen,  and  mech- 
anics in  farm  implement  sales  establishments  is  retained:  the  exemp- 
tion for  partsmen  and  mechanics  in  automobile  and  truck  sales 
establishments  is  retained  and  ;  an  overtime  exemption  is  provided  for 
salesmen  engaged  in  selling  boats. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
food  service  establishment  employees  be  repealed  as  follows:  During 
the  first  year  overtime  compensation  would  be  required  for  hours  of 
employment  over  48  in  a  week,  during  the  second  year  such  compensa- 
tion would  be  required  for  hours  of  employment  over  44  in  a  week,  and 
thereafter  such  compensation  would  be  required  for  employment  in 
-  of  40  hours  in  a  week.  The  House  bill  contained  no  such  pro- 
vision. The  I  louse  receded. 

The  Senate  amendment  provided  that  the  limited  overtime  exemp- 
tion for  employees  of  bowling  establishments  (overtime  compensation 
required  for  hours  in  excess  of  48  in  a  week)  be  repealed  in  two  steps 
as  follows :  During  the  second  year  after  enactment  overtime  compensa- 
tion would  be  required  for  hotirs  in  excess  of  44  in  a  week,  and  there- 
after such  compensation  would  be  required  for  hours  of  employment 
in  excess  of  40  in  a  week.  The  House  bill  contained  no  such  provision. 
The  House  receded. 

The  House  bill  provided  that  certain  of  the  minimum  wage  and 
overtime  exemptions  provided  in  sections  13(a)  and  13(b)  would  not 
apply  to  a  business  establishment  which  controls,  is  controlled  by.  or  is 
under  common  control  with,  but  not  related  for  a  common  business 
purpose  to  another  establishment,  if  the  combined  sales  or  business 
volume  of  such  establishments  exceeded  $10,000,000.  The  Senate 
amendment  had  no  comparable  provision.  The  House  receded  with  an 
amendment  under  which  the  minimum  wage  exemptions  provided  in 
section  13(a)  (2)  for  certain  retail  and  service  establishments,  and  sec- 
tion 13(a)  (6)  relating  to  agricultural  employees,  would  not  be  avail- 
able to  an  establishment  which  controls,  is  controlled  by,  or  under 
common  control  with,  another  establishment  the  activities  of  which  are 
not  related  for  a  common  business  purpose,  but  materially  support  the 
activities  of  the  first  establishment  and  the  combined  gross  volume  of 
the  conglomerate  is  more  than  $10,000,000.  Also  the  section  13(a)  (2) 
minimum  wage  exemption,  relating  to  retail  and  service  establish- 
ments, would  be  phased  out  for  establishments  which  are  part  of  con- 
glomerates on  the  same  schedule  as  applicable  to  the  phase-out  of  the 
same  exemption  in  the  case  of  chain  stores. 

Tt  is  not  the  intention  of  the  conferees  that  this  provision  shall  ap- 
ply on  a  mere  showing  of  ownership  or  common  control.  Some  rela- 
tionship must  exist  demonstrating  some  interdependence  for  treating 
otherwise  separate  businesses  as  a  unit  for  purposes  of  denying  the 
exemptions  from  section  6  which  would  otherwise  be  available  under 
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sections  13(a)(2)  and  13(a)(6).  Finally,  nothing  in  this  provision 
affects  any  overtime  exemption  or  any  minimum  wage  exemption  other 
than  those  provided  for  retail  and  service  establishments  under  sub- 
section 13(a)  (2)  or  agricultural  employees  under  section  13(a)  (6). 

With  regard  to  child  labor  the  Senate  amendment  provided  as 
follows : 

1.  The  employment  of  children  under  age  12  in  agriculture  is  pro- 
hibited unless  they  are  employed  on  farms  owned  or  operated  by  their 
parents  or  guardians,  and  children  who  are  12  or  13  may  work  in 
agriculture  only  if  they  have  the  written  consent  of  their  parents  or 
guardians  or  if  the  parent  or  guardian  is  employed  on  the  same  farm. 
Existing  law  permits  the  employment  (outside  of  school  hours)  of 
children  of  any  age  on  farms  in  nonhazardous  occupations. 

2.  Any  person  who  violates  the  child  labor  provisions  of  the  Act  (or 
any  regulation  issued  under  such  provisions)  is  subject  to  a  civil 
penalty  of  not  to  exceed  $1,000  for  each  such  violation. 

3.  The  Secretary  of  Labor  may  issue  regulations  requiring  employers 
to  obtain  from  any  employee  proof  of  the  employee's  age. 

The  House  bill  contained  no  similar  provision.  The  Senate  receded 
with  an  amendment  that  the  provisions  of  this  section  (described  in 
paragraph  (1)  above)  shall  not  become  effective  until  January  1, 
1974,  that  the  provisions  prohibiting  the  employment  of  children 
under  12  on  farms  other  than  those  owned  or  operated  by  their  par- 
ents shall  apply  only  in  the  case  of  employment  on  farms  covered 
by  the  Act  under  the  500  man-day  test,  including  conglomerate  farms, 
and  that  parental  consent  shall  be  required  for  such  children  on  non- 
covered  farms. 

The  Senate  amendment  provided  that  the  tip  credit  provision  of 
the  Act  is  not  to  apply  unless  the  employer  has  informed  each  of  his 
tipped  employees  of  the  tip  credit  provision  and  all  tips  received  by 
tipped  employees  have  been  retained  by  them  (either  individually  or 
through  a  pooling  arrangement).  The  House  bill  contained  no  such 
provision.  The  House  receded. 

The  Senate  amendment  amended  the  Age  Discrimination  in 
Employment  Act  of  1967  to  include  within  the  scope  of  its  coverage 
Federal,  State,  and  local  government  employees  (other  than  elected 
officials  and  certain  aides  not  covered  by  civil  service),  and  to  expand 
coverage  from  employers  with  25  or  more  employees  to  employers 
with  20  or  more  employees.  The  annual  authorization  of  appropria- 
tions ceiling  was  raised  from  $3  million  to  $5  million.  The  Age  Dis- 
crimination in  Employment  Act  prohibits  discrimination  in  employ- 
ment on  the  basis  of  age  in  matters  of  hiring,  job  retention,  compensa- 
tion, and  other  terms,  conditions,  or  privileges  of  employment. 
Protection  under  the  Act  is  limited  to  individuals  who  are  between 
the  ages  of  40  and  65.  The  House  bill  contained  no  similar  provisions. 
The  Senate  receded. 

The  Senate  amendment  amended  section  16(c)  to  authorize  the 
Secretary  not  only  to  sue  for  back  wages  (which  he  can  do  now)  but 
also  to  sue  for  an  equal  amount  of  liquidated  damages  without  requir- 
ing a  written  request  from  the  employee.  The  Secretary  could  also  sue 
even  though  the  suit  might  involve  issues  of  law  that  have  not  been 
finally  settled  by  the  courts.  In  the  event  the  Secretary  brings  such 
an  action,  the  right  of  an  employee  provided  by  16(b)  to  bring  an 
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action  on  behalf  of  himself,  or  to  become  party  to  such  in  action  would 
terminate,  unless  such  action  b  dismissed  without  prejudice,  on  motion 

by  the  Secretary.  The  House  bill  contained  no  similar  provision.  The 
ElOUSe  receded. 

The  Senate  amendment  amended  section  9  of  the  Walsh-I  Iealey  Act 
to  extend   to  employees  of  regulated   private  carriers  the  exemption 

from  that  Act  presently  applicable  to  employees  of  regulated  common 

carriers.  The   House  bill  contained  no  similar  provision.  The  Senate 
ded. 

The  Senate  amendment  contained  a  provision  making  clear  the 
right  of  employees  of  State  and  local  governments  to  bring  private 
actions  under  Section  16(b)  in  Federal  or  State  courts  of  competent 
jurisdiction  for  recovery  under  the  Act.  This  provision  was  intended 
to  overcome  the  decision  of  the  Supreme  Court  in  Km ployees  of  the 
Departnu  rU  of  Public  Health  and  Welfare  v.  Missouri,  93*8.  Ct.'l614 
(April  18.  1973)  which  held  that  Congress,  in  extending  coverage 
under  the  1966  amendments  to  certain  employees  of  State  and  local 
governments  had  not  explicitly  provided  an  individual  right  of  action 
in  the  Federal  courts.  The  Senate  amendment  also  provided  an  amend- 
ment to  the  Portal  to  Portal  Act  of  1947  which  would  preserve  indi- 
vidual rights  of  action  of  State  or  local  government  employees  which 
would  otherwise  be  barred  by  the  statute  of  limitations  as  a  result  of 
the  Supreme  Court's  decision.  A  further  provision  made  clear  the 
right  of  Federal  employees  to  bring  an  action  in  Federal  or  State 
court  against  the  United  States  under  Section  16(b)  of  the  Act,  in 
addition  to  the  administrative  remedies  provided  in  the  Senate 
amendment. 

The  House  bill  contained  no  similar  provisions.  The  Senate  receded 
with  an  amendment  providing  that  employees  of  a  public  agency  (de- 
fined to  include  the  Government  and  agencies  of  the  United  States,  a 
State  or  political  subdivision,  or  any  interstate  governmental  agency) 
may  maintain  an  action  against  that  public  agency  under  section 
16(b)  in  any  Federal  or  State  court  of  competent  jurisdiction,  and 
suspending  the  statute  of  limitations  to  preserve  rights  of  actions  of 
State  or  local  government  employees  which  would  otherwise  be  barred 
as  a  result  of  the  Supreme  Court's  decision.  It  is  emphasized  that  this 
provision  is  a  limited  suspension  of  the  statute  of  limitations  and  is 
applicable  only  to  certain  public  employees. 

The  Secretary  would  be  required  by  the  Senate  amendment  to  con- 
duct studies  (1)  on  the  economic  effects  of  the  changes  made  in  the 
minimum  wage  and  overtime  coverage,  and  (2)  on  the  justification  or 
lack  thereof  for  each  of  the  exemptions  provided  by  sections  13(a) 
and  13(b).  The  report  on  the  study  described  in  clause  (1)  would  be 
due  not  later  than  January  1,  1975,  and  the  report  on  the  study  de- 
scribed in  clause  (2)  would  be  due  not  later  than  January  1,  1976.  The 
House  bill  contained  no  corresponding  provision.  The  Senate  receded 
with  an  amendment  providing  that  these  studies  be  provided  for  under 
section  4(d)  of  the  Act  and  also  requiring  that  such  studies  include 
an  examination  of  the  extent  to  which  employees  of  conglomerates 
receive  the  section  13  (a)  and  (b)  exemptions  and  the  economic  effect 
of  their  inclusion  in  such  exemntions. 

The  Secretary  would  have  been  required  by  the  Senate  amendment 
to  contract  for  a  study  to  determine  the  extent  (if  any)  of  the  impact 
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on  employment  of  each  increase  in  the  minimum  wage  prescribed  by 
the  1973  Amendments  and  to  develop  the  necessary  information  on  the 
probable  impact  (if  any)  on  employment  of  future  increases  in 
minimum  wages.  Ninety  days  prior  to  the  effective  date  of  each  in- 
crease described  by  such  Amendments,  the  Secretary  is  to  provide  the 
Congress  with  an  emplo}Tment  impact  statement  establishing  the  prob- 
able impact  on  employment  by  category  of  employment  of  each  such 
increase,  together  with  a  summary  of  the  basis  for  each  statement. 
(The  House  bill  contained  no  corresponding  provision.)  The  Senate 
receded. 

The  Senate  amendment  amended  the  Economic  Stabilization  Act  of 
1970  to  provide  that  the  President  shall  make  appropriate  adjustments 
in  the  maximum  price  which  may  be  charged  under  the  provisions  of 
Executive  Order  11723  (dated  June  13,  1973),  or  any  subsequent 
Executive  order  promulgated  under  that  Act,  for  any  agricultural 
commodity  (at  any  point  in  the  distribution  chain)  as  to  which  the 
Secretary  of  Agriculture  certifies  to  the  President  that  the  supply  of 
the  commodity  will  be  reduced  to  unacceptably  low  levels  as  a  result 
of  any  price  controls  or  freeze  order  (or  regulation)  promulgated 
under  that  Act  and  that  alternative  means  for  increasing  the  supply 
are  not  available.  The  House  bill  contains  no  corresponding  provision. 
The  Senate  receded. 

The  Senate  amendment  provided  that  the  effective  date  of  the  Act 
is  the  60th  day  following  the  date  of  the  enactment  of  the  bill.  The 
Houes  bill  provided  that  the  effective  date  is  the  first  day  of  the  second 
full  month  which  begins  after  the  date  of  the  enactment  of  the  bill, 
or  August  1,  1973,  whichever  occurs  first.  The  Senate  receded  with  an 
amendment  to  make  the  effective  date  of  the  Act  the  first  day  of  the 
second  full  month  after  the  date  of  enactment. 

Carl  D.  Perkins, 
Frank  Thompson,  Jr., 
John  H.  Dent, 
Dominick  V.  Daniels, 
Phillip  Burton, 
Joseph  M.  Gaydos, 
W.  Clay, 
Mario  Biaggi, 
Romano  L.  Mazzoli, 

Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams,  Jr., 
Jennings  Randolph, 
Claiborne  Pell, 
Gaylord  Nelson, 
Thomas  F.  Eagleton, 
Harold  E.  Hughes, 
William  D.  Hathaway, 
J.  Javits, 

Richard  S.  Schweiker, 
Robert  T.  Stafford, 

Managers  on  the  Part  of  the  Senate. 


I  From  the  Congressional  Record     Senate,  .July  28,  L9T3] 

Fair  Labor  Standards  Amendments  of  l!>7:* 

CONFERENCE  REPORT — fiEFORT  OF  A  COMMITTEE   <  S.  REFT.  NO.  &3-31 

Mr.  Wiu.i  ams,  from  the  committee  of  conference  on  the  disagreeing 
rotes  of  the  two  Houses  on  the  amendment  of  the  Senate  to  the  bill 
(U.K.  7935)  to  amend  the  Fair  Labor  Standards  Act  of  L938  to  in- 
crease the  minimum  wage  rates  under  that  act,  to  expand  the  coverage 

of  that  act.  and  for  other  purposes,  submitted  a  report  thereon,  which 
was  ordered  to  be  printed. 

|  The  text  ofS.  Kept.  93  358  follows:] 
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93d   Congress       )  SENATE  f  Report 

1st  Session         X  1  No.  93-358 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


July  28,  1973.— Ordered  to  be  printed 


Mr.  Williams,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  7935] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  7935)  to 
amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the  minimum 
wage  rates  under  that  Act,  to  expand  the  coverage  of  that  Act,  and 
for  other  purposes,  having  met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

Id  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

SHORT  TITLE;  REFERENCES  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Fair  Labor  Standards 
Amendments  of  1978". 

(b)  Unless  otherwise  specified,  whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of,  d\section 
or  other  provision,  the  section  or  other  provision  amended  or  repealed 
is  a  section  or  other  provision  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  201-219). 

INCREASE  IN  MINIMUM  WAGE  RATE  FOR  EMPLOYEES  COVERED  BEFORE  1966 

Sec.  2.  Section  6(a)(1)  is  amended  to  read  as  follows: 

11  (1)  not  less  than  $2  an  hour  during  the  period  ending  June  80, 
1974,  and  not  less  than  $2.20  an  hour  after  June  80,  1974,  except 
as  otherwise  provided  in  this  section;". 
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Education  Amendments  of  t972t  or  tin   Fair  Labor  Standard* 
ments  0/  rP75"  a/kr  ^000",  and  ($)  by  striking  out  paragraph* 
through  (5)  and  inserting  in  lieu  thereof  tfu.  following: 

not  less  than  $1.80  an  hour  during  tin  period  ending  Jum 
30,  197 

"(2)  not  lees  than  $2  an  hour  during  tin  year  begi  ning  July  1, 
1974,  aft, I 

"(3)   not  less  than  $2.20  an  hour  after  June  SO,  1975." 

INCREASE   IN   MINIMUM    WAGE  RATE  FOR  AGRICULTURAL  EMPLOYEES 

Sec.  4-  Section  6(a)(5)  is  amended  to  read  as  follows : 

"(5)  if  such  employee  is  employed  in  agriculture,  not  less  than — 
"(A)  $1.60  an  hour  during  the  period  ending  June  30,  1974, 
' (B)  $1.80  an  hour  during  the  year  beginning  July  1,  1974, 
"(C)  $2  an  hour  during  the  year  beginnin//  July  1,  1975,  and 
"(D)  $2.20  an  hour  after  June  30,  1976." 

INCREASE   IN   MINIMUM   WAGE  RATES  FOR  EMPLOYEES  IN  PUERTO   RICO  AND 

THE  VIRGIN  ISLANDS 

Sec  5.  (a)  Section  5  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  provisions  of  this  section,  section  6(c),  and  section  8  shall 
not  apply  with  respect  to  the  minimum  wage  rate  of  any  employee  em- 
ployed in  Puerto  Rico  or  the  Virgin  Islands  (1)  by  the  United  States 
or  by  the  government  of  the  Virgin  Islands,  (2)  by  an  establishment  which 
is  a  hotel,  motel,  or  restaurant,  or  (3)  by  any  other  retail  or  service  establish- 
ment which  employs  such  employee  primarily  in  connection  with  the 
preparation  or  offering  of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services  as  catering,  banquet,  box 
lunch,  or  curb  or  counter  service,  to  the  public,  to  employees,  or  to  members 
or  guests  of  members  of  clubs.  The  minimum  wage  rate  of  such  an  em- 
ployee shall  be  determined  under  this  Act  in  the  same  manner  as  the 
minimum  wage  rate  for  employees  employed  in  a  State  of  the  United 
States  is  determined  under  this  Act.  As  used  in  the  preceding  sentence, 
the  term  'State'  does  not  include  a  territory  or  possession  of  the  United 
States." 

(b)  Effective  on  the  date  of  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1973,  subsection  (c)  of  section  6  is  amended  by  striking 
out  paragraphs  (2),  (3),  and  (4)  and  inserting  in  lieu  thereof  the  following: 

(2)  Except  as  provided  in  paragraphs  (4)  and  (5),  in  the  case  of  any 
employee  who  is  covered  by  such  a  wage  order  on  the  date  of  enactment  of 
the  Fair  Labor  Standards  Amendments  of  1973  and  to  whom  the  rate  or 
rates  prescribed  by  subsection  (a)  or  (b)  would  otherwise  apply,  the  wage 
rate  applicable  to  such  employee  shall  be  increased  as  follows: 

"(A)  Effective  on  the  effect'/ re  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1978,  the  wage  order  rate  applicable  to  such 
employee  on  the  day  be  fare  such  date  shall — 

"(i)  if  such  rate  is  under  $lJfi  an  hour,  be  increased  by 
$0J2  an  hour,  and 
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"  (ii)  if  such  rate  is  $1.40  or  more  an  hour,  be  increased  by 
$0.15  an  hour, 
except  that,  in  the  case  of  an  employee  whose  wage  order  rate  was 
increased  {pursuant  to  the  recommendations  of  a  special  industry 
committee  convened  under  section  8)  during  the  period  beginning 
on  July  26,  1973,  and  ending  before  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  the  wage  order  rate  appli- 
cable to  such  employee  shall  be  increased  only  if  the  amount  of  the 
increase  during  such  period  was  less  than  the  otherwise  applicable 
increase  prescribed  by  clause  (i)  or  (ii)  of  this  subparagraph  and 
only  to  the  extent  of  the  difference  between  the  increase  during 
such  period  and  such  otherwise  applicable  increase. 

"(B)  Effective  on  the  first  day  of  the  second  and  each  subsequent 
year  after  such  date,  the  highest  wage  order  rate  applicable  to  such 
employees  on  the  day  before  such  first  day  shall — 

11  (i)  if  such  rate  is  under  $1.4-0  an  hour,  be  increased  by 
$0.12  an  hour,  and 

u(ii)  if  such  rate  is  $1.4-0  or  more  an  hour,  be  increased  by 
$0.15  an  hour. 
In  the  case  of  any  employee  employed  in  agriculture  who  is  covered  by  a 
wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  pursuant  to  section  5,  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a)  (5)  would  otherwise  apply,  and 
whose  hourly  wage  is  increased  above  the  wage  rate  prescribed  by  such 
wage  order  by  a  subsidy  (or  income  supplement)  paid,  in  whole  or  in 
part,  by  the  government  of  Puerto  Rico,  the  increases  prescribed  by  this 
paragraph  shall  be  applied  to  the  sum  of  the  wage  rate  in  effect  under 
such  wage  order  and  the  amount  by  which  the  employee's  hourly  wage 
rate  is  increased  by  the  subsidy  (or  income  supplement)  above  the  wage 
rate  in  effect  under  such  wage  order. 

11  (3)  In  the  case  of  any  employee  employed  in  Puerto  Rico  or  the 
Virgin  Islands  to  whom  this  section  is  made  applicable  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1973,  the 
Secretary  shall,  as  soon  as  practicable  after  the  date  of  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1973,  appoint  a  special  industry 
committee  in  accordance  with  section  5  to  recommend  the  highest  minimum 
wage  rate  or  rates,  which  shall  be  not  less  than  60  per  centum  of  the 
otherwise  applicable  minimum  wage  rate  in  effect  under  subsection  (b) 
or  $1.00  an  hour,  whichever  is  greater,  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by  subsection  (b).  The  rate  recom- 
mended by  the  special  industry  committee  shall  (A)  be  effective  with 
respect  to  such  employee  upon  the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation,  but  not  before  sixty  days  after  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1973,  and 
(B)  except  in  the  case  of  employees  of  the  government  of  Puerto  Rico 
or  any  political  subdivision  thereof,  be  increased  in  accordance  with 
paragraph   (2)(B). 

"(4)  (A)  Notwithstanding  paragraph  (2)  (A)  or  (3),  the  wage  rate 
of  any  employee  in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject 
to  paragraph  (2)  (A)  or  (3)  of  this  subsection,  shall,  on  the  effective 
date  of  the  wage  increase  under  paragraph  (2)  (A)  or  of  the  wage  rate 
recommended  under  paragraph  (3),  as  the  case  may  be,  be  not  less  than 
60  per  centum  of  the  otherwise  applicable  rate  under  subsection  (a) 
or  (b)  or  $1.00,  whichever  is  higher. 
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"(B)  Notwithstanding  paragraph  (2)  (/?),  the  wage  rate  of  any  em- 
ph> .  '  terto  Rico  or  the  virgin  Islands  which  u  subject  to  para- 

graph  (J)  (B ).  shall,  on  and  after  U  ■'  ite  of  the  first  wage 

increase  under  paragraph  (£)(B),  be  not  less  than  CO  per  centum  of 
the  otlu  nn'st   appUcabu    rat  subsection  (a)  or  (b)  or  $1.00, 

trhir here r  is  higher. 

"(6)  If  the  wage  rate  of  an  employee  is  tc  be  increased  under  this 
subsection  to  a  wage  rate  which  equals  or  is  greater  than  the  wage  rate 
under  subsection  (a)  or  (b)  which,  but  for  paragraph  (1)  of  this  subsection, 
would  be  applicable  to  such  employee,  this  subsection  shall  be  inapplicable 
to  such  employee  and  the  applicable  rate  under  such  subsection  shall  apply 
to  such  employee. 

""(6)  Each  minimum  wage  rate  prescribed  by  or  under  paragraph  (2) 
or  (3)  shall  be  in  effect  unless  such  minimum  wage  rate  has  been  super- 
seded by  a  wage  order  (issued  by  the  Secretary  pursuant  to  the  recommenda- 
tion oj  a  special  industry  committee  convened  under  section  8)  fixing  a 
higher  minimum  wage  rate." 

(c)(1)  The  last  sentence  of  section  8(b)  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu  thereof  a  semicolon  and 
the  following :  "except  that  the  committee  shall  recommend  to  the  Secretary 
the  minimum  wage  rate  prescribed  in  section  6(a)  or  6(b),  which  would  be 
applicable  but  for  section  6(c),  unless  there  is  substantial  documentary 
evidence,  including  pertinent  unabridged  profit  and  loss  statements  and 
balance  sheets  for  a  representative  period  of  years  or  in  the  case  of  employ- 
ees of  public  agencies  other  appropriate  information,  in  the  record  which 
establishes  thai  the  industry,  or  a  predominant  portion  thereof,  is  unable 
to  pay  that  wage." 

(2)  The  third  sentence  of  section  10(a)  is  amended  by  inserting  after 
"modify"  the  following:  "(including  provision  for  the  payment  of  an 
appropriate  minimum  wage  rate)" . 

(d)  Section  8  is  amended  (1)  by  striking  out  "the  minimum  wage 
prescribed  in  paragraph  (1)  of  section  6(a)  in  each  such  industry"  in 
the  first  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the 
minimum  wage  rate  which  would  apply  in  each  such  industry  under 
paragraph  (1)  or  (5)  of  section  6(a)  but  for  section  6(c)",  (2)  by  striking 
out  "the  minimum  wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)" 
in  the  last  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the 
otherwise  applicable  minimum  wage  rate  in  effect  under  paragraph  (1) 
or  (5)  of  section  6(a)",  and  (3)  by  striking  out  "prescribed  in  paragraph 
(1)  of  section  6(a)"  in  subsection  (c)  and  inserting  in  lieu  thereof  "in 
effect  under  paragraph  (1)  or  (5)  of  section  6(a)  (as  the  case  may  be)". 

FEDERAL  AND  STATE  EMPLOYEES 

Sec.  6.  (a)(1)  Section  3(d)  is  amended  to  read  as  follows: 

"(d)  'Employer'  includes  any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an  employee  and  includes  a 
public  agency,  but  does  not  include  any  labor  organization  (other  than 
when  acting  as  an  employer)  or  anyone  adting  in  the  capacity  of  officer 
or  agent  of  such  labor  organization" 

(2)  Section  3(e)  is  amended,  to  read  as  follows: 

"(e)(1)  Except  as  provided  in  paragraphs  (2)  and  (3),  the  term  'em- 
ployee' means  any  individual  employed  by  an  employer. 

"(2)  In  the  case  of  an  individual  employed  by  a  public  agency,  such 
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term  means — 

11  {A)  any  individual  employed  by  the  Government  oj  the  United 
.  States — 

"(i)  as  a  civilian  in  the  military  departments  (as  defined  in 
section  102  oj  title  5]  United  States  Code), 

"(ii)  in  any  executive  agency  (as  denned  in  section  105  oj 
such  title), 

"(Hi)  in  any  unit  oj  the  legislative  or  judicial  branch  oj  the 
Government  which  has  positions  in  the  competitive  service, 

"(iv)  in  a  nonappropriated  jund  instrumentality  under  the 
jurisdiction  oj  the  Armed  Forces,  or 
"(v)  in  the  Library  oj  Congress; 
"(B)  any  indioidual  employed  by  the  United  States  Postal  Service 
or  the  Postal  Rate  Commission;  and 

"(C)  any  individual  employed  by  a  State,  political  subdivision  oj 
a  State,  or  an  interstate  governmental  agency,  other  than  such  an 
individual — 

"(i)  who  is  not  subject  to  the  civil  service  laws  oj  the  State, 
political  subdivision,  or  agency  which  employs  him;  and 
"(ii)  who — 

"(I)  holds  a  public  elective  office  oj  that  State,  political 
subdivision,  or  agency, 

"(II)  is  selected  by  the  holder  oj  such  an  office  to  be  a 
member  oj  his  personal  staff, 

"(III)  is  appointed  by  such  an  office  holder  to  serve  on  a 
policy  making  level,  or 

"(IV)  who  is  an  immediate  advisor  to  such  an  office 

holder  with  respect  to  the  constitutional  or  legal  powers  oj 

his  office." 

"(3)  For  purposes  oj  subsection  (u),  such  term  does  not  include  any 

individual  employed  by  an  employer  engaged  in  agriculture  if  such 

individual  is  the  parent,  spouse,  child,  or  other  member  oj  the  employer's 

immediate  jamily. ' ' 

(3)  Section  3(h)  is  amended  to  read  asjollows: 

"(h)  'Industry'  means  a  trade,  business,  industry,  or  other  activity,  or 

branch  or  group  thereoj,  in  which  individuals  are  gainfully  employed." 

(It)  Section  3(r)  is  amended  by  inserting  "or"  at  the  end  oj  paragraph 

(2)  and  by  inserting  ajter  that  paragraph  the  jollowing  new  paragraph: 

"(3)  in  connection  with  the  activities  oj  a  public  agency," . 

(5)  Section  3(s)  is  amended — 

(A)  by  striking  out  in  the  matter  preceding  paragraph  (1)  "in- 
cluding employees  handling,  selling,  or  otherwise  working  on  goods" 
and  inserting  in  lieu  thereoj  "or  employees  handling,  selling,  or 
otherwise  working  on  goods  or  materials" , 

(B)  by  striking  out  "or"  at  the  end  oj  paragraph  (3), 

(C)  by  striking  out  the  period  at  the  end  oj  paragraph  (If)  and 
inserting  in  lieu  thereoj  ";  or", 

(D)  by  adding  ajter  paragraph  (If)  the  jollowing  new  paragraph : 
"(5)  is  an  activity  oj  a  public  agency."  ,  and 

(E)  by  adding  ajter  the  last  sentence  the  jollowing  new  sentence: 
"The  employees  oj  an  enterprise  which  is  a  public  agency  shall  j or 
purposes  oj  this  subsection  be  deemed  to  be  employees  engaged  in 
commerce,  or  in  the  production  oj  goods  jor  commerce,  or  employees 
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handling,  selling,  or  otherwise  working  on  goods  or  materials  that 
hare  h<en  moved  in  or  produced  for  commerce." 

"  S  is  amended  by  adding  after  subsection  (w)  th<  follow 
Public  agency*  means  the  Government  of  tfu  United  States 

OVernment  of  a  State  or  political  subdivision  thereof;  any  agency  of  the 

'including  tfu   United  States  Postal  Service  and  J' 

Hate  Commit  State,  or  a  political  subdivision  of  a  State;  or  any 

interstate  governmental  agency." 

(6)   Sectioji  4  is  amended  by  adding  at  the  end  thereof  the  following 

new  subsection: 

Tht  Secretary  is  authorized  to  enter  into  an  agreement  with  the 
Librarian  of  (  ongress  with  respect  to  any  individval  employed  in  th< 
Library  of  Congress  to  provide  for  the  carrying  out  of  the  Secretary's 
functions  under  this  Act  with  respect  to  such  individuals.  Notwithstanding 
any  other  provision  of  this  Act,  or  any  other  law,  the  Civil  Service  Com- 
mission is  authorized  to  administer  the  provisions  of  this  Act  with  respect 
to  any  individual  employed  by  the,  United  States  (other  than  an  individual 
employed  in  the  Library  of  Congress,  United  States  Postal  Service,  or 
Postal  Rate  Commission).  Nothing  in  this  subsection  shall  be  construed 
to  affect  the  right  of  an  employee  to  bring  an  action  for  unpaid  minimum 
wages,  or  unpaid  overtime  compensation,  and  liquidated  damages  under 
section  16(b)  of  this  Act .". 

(c)  Section  7  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

u(k)  No  public  agency  shall  be  deemed  to  have  violated  subsection  (a) 
with  regard  to  any  employee  engaged  in  fire  protection  or  law  enforcement 
activities  (including  security  personnel  in  correctional  institutions)  if, 
pursuant  to  an  agreement  or  understanding  arrived  at  between  the  em- 
ployer and  the  employee  before  performance  of  the  work,  a  work  period 
of  twenty-eight  consecutive  days  is  accepted  in  lieu  of  the  workweek  of 
seven  consecutive  days  for  purposes  of  overtime  computation  and  if  the 
employee  receives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed  for  his  employment  in 
excess  of — 

"(1)  one  hundred  and  ninety-two  hours  in  each  such  twenty-eight 
day  period  during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973; 

"(2)  one  hundred  and  eighty-four  hours  in  each  such  twenty-eight 
day  period  during  the  second  year  from  such  date; 

11  (3)  one  hundred  and  seventy-six  hours  in  each  such  twenty-eight 
day  period  during  the  third  year  from  such  date; 

"(4)  one  hundred  and  sixty-eight  hours  in  each  such  twenty-eight 
day  period  during  the  fourth  year  from  such  date;  and 

11  (5)  one  hundred  and  sixty  hours  in  each  such  twenty-eight  day 
period  thereafter." 
(d)(1)  The  second  sentence  of  section  16(b)  is  amended  to  read  as 
follows:  "Action  to  recover  such  liability  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any  Federal  or  State  court  of 
competent  jurisdiction  by  any  one  or  more  employees  for  and  in  behalf  of 
himself  or  themselves  and  other  employees  similarly  situated". 

(2)1  A)  Section  6  of  the  Portal-to-Portal  Pay  Act  of  1947  is  amended 
by  striking  out  the  period  at  the  end  of  paragraph  (c)  and  by  inserting  in 
lieu  thereof  a  semicolon  and  by  adding  after  such  paragraph  the  following: 
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"(d)  with  respect  to  any  cause  of  action  brought  under  section 
16(b)  of  the  Fair  Labor  Standards  Act  oj  1938  against  a  State  or  a 
political  subdivision  oj  a  State  in  a  district  court  oj  the  United  States 
on  or  bejore  April  18,  1973,  the  running  oj  the  statutory  periods  oj 
limitation  shall  be  deemed  suspended  during  the  period  beginning 
with  the  commencement  oj  any  such  action  and  ending  one  hundred 
and  eighty  days  after  the  effective  date  oj  the  Fair  Labor  Standards 
Amendments  oj  1973,  except  that  such  suspension  shall  not  be  appli- 
cable if  in  such  action  judgment  has  been  entered  jor  the  defendant 
on  the  grounds  other  than  State  immunity  jrom  Federal  jurisdiction" 
(B)  Section  11  oj  such  Act  is  amended  by  striking  out  u(b)"  ajter 
"section  16". 

DOMESTIC  SERVICE  WORKERS 

Sec.  7.  (a)  Section  2(a)  is  amended  by  inserting  at  the  end  thejollow- 
ing  new  sentence:  "The  Congress  jurther  jinds  that  the  employment  oj 
persons  in  domestic  service  in  households  affects  commerce." 

(b)  (1)  Section  6  is  amended  by  adding  ajter  subsection  (e)  the  following 
new  subsection: 

"(f)  Any  employee  who  in  any  workweek  is  employed  in  domestic 
service  in  a  household  shall  be  paid  wages  at  a  rate  not  less  than  the  wage 
rate  in  effect  under  section  6(b)  unless  such  employee's  compensation  jor 
such  service  would  not  because  oj  section  209(g)  oj  the  Social  Security 
Act  constitute  'wages'  jor  purposes  oj  title  II  oj  such  Act" 

(2)  Section  7  is  amended  by  adding  ajter  the  subsection  added  by 
section  6(c)  oj  this  Act  the  jollowing  new  subsection: 

"(I)  Subsection  (a)(1)  shall  apply  with  respect  to  any  employee  who 
in  any  workweek  is  employed  in  domestic  service  in  a  household  unless 
such  employee's  compensation  jor  such  work  would  not  because  oj  section 
209(g)  oj  the  Social  Security  Act  constitute  'wages'  jor  purposes  oj  title 
II  oj  such  Act." 

(3)  Section  13(a)  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  any  employee  employed  on  a  casual  basis  in  domestic  service 
employment  to  provide  babysitting  services  or  any  employee  employed 
in  domestic  service  employment  to  provide  companionship  services 
jor  individuals  who  (because  oj  age  or  infirmity)  are  unable  to  care 
jor  themselves  (as  such  terms  are  defined  and  delimited  by  regulations 
oj  the  Secretary)." 

(4)  Section  13(b)  is  amended  by  striking  out  the  period  at  the  end  oj 
paragraph  (19)  and  inserting  in  lieu  thereoj  ";  or"  and  by  adding  ajter 
that  paragraph  the  jollowing  new  paragraph: 

"(20)  any  employee  who  is  employed  in  domestic  service  in  a 
household  and  who  resides  in  such  household;  or" . 

RETAIL  AND  SERVICE  ESTABLISHMENTS 

Sec.  8.  (a)  Effective  July  1,  1974,  section  13(a)(2)  (relating  to  em- 
ployees oj  retail  and  service  establishments)  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereoj  "$225,000". 

(b)  Effective  July  1,  1975,  such  section  is  amended  by  striking  out 
"$225,000"  and  inserting  in  lieu  thereoj  "$200,000". 

(c)  Elective  July  1,  1976,  such  section  is  amended  by  striking  out  "or 
such  establishment  has  an  annual  dollar  volume  oj  sales  which  is  less  than 
$200,000  (exclusive  oj  excise  taxes  at  the  retail  level  which  are  separately 
stated)". 
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amended  by  adding  after  tl  added 

cHon  ?['•  'lowing: 

"(m)  For  a  period  or  periods  oj  not  more  than  fourteen  workweeks  in 
tht  aggregate  tn  any  calendar  year,  any  employer  may  employ  any 
employe*  for  a  workweek  in  excess  of  thai  specified  in  subsection  (a) 
without  paying  tht  compensation  for  overtime  employnunf  prescribed  in 
such  subsection,  if  such  employee — 

"(7)   is  employed  by  such  employer — 

.1     to  provicU  {including  stripping  and  grading) 

necessary  and   incidental  to  tht    soli    at  auction    of  tjreen 
tobacco  of  type  11,  U,  IS,  14,  21,  22.  31,  85,  36,  or  37 

(as  such  types  ore  defined  by  the  Secretary  of  Agriculture), 
or  in  auction  sale,  buying,  handling,  stemming,  redrying, 
packing,  and  storing  of  such  tobacco, 

"(B)   in   auction  sale,   baying,  handling,  sorting,  grading, 
packing,  or  storing  green  leaf  tobacco  of  type  32  (as  sveh  type 
defined  by  the  Secretary  of  Agriculture),  or 
"(C)   in  auction  sale,  buying,  handling,  stripping,  sorting, 
grading,   sizing,   packing,   or  stemming  prior  to  packing,   oj 
perishable  cigar  leaf  tobacco  of  type  41 ,  4%,  43,  44,  45,  46, 51 ,  52, 
53,  54,  55,  61,  or  62  (as  such  types  are  defined  by  the  Secretary 
oj  Agriculture);  and 
11  (2)  receives  for — 

U(A)  such  employment  by  such  employer  which  is  in  excess 
of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in  excess 
of  forty-eight  hours  in  any  workweek, 
compensation  at  a  rate  not  less  than  one  and  one-halj  times  the 
regular  rate  at  which  he  is  employed. 
An  employer  who  receives  an  exemption  under  this  subsection  shall  not  be 
eligible  for  any  other  exemption  under  this  section." 
(b)(1)  Section  13(a) (14)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  ajter  the  paragraph  added  by 
section  7(b)(4)  of  this  Act  the  following  new  paragraph: 

"(21)  any  agricultural  employee  employed  in  the  growing  and 

harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  processing 

chiding,  but  not  limited  to,  drying,  curing ,  fermenting ,  bulking, 

rebulking,  sorting,  grading,  aging,  and  baling)  of  such  tobacco,  prior 

to  the  stemming  process,  for  use  as  cigar  wrapper  tobacco;  or". 

TELEGRAPH  AGENCY  EMPLOYEES 

Sec.  10.  (a)  Section  13(a)(ll)  (relating  to  telegraph  agency  employees) 
is  repealed. 

(b)(1)  Section  13(b)  is  amended  by  adding  after  the  paragraph  added 
by  section  9(b)(2)  of  this  Act  the  following  new  paragraph: 

"(22)  any  employee  or  proprietor  in  a  retail  or  service  establish- 
ment, which  qualifies  as  an  exempt  retail  or  service  establishment 
under  paragraph  (2)  oj  subsection  (a)  with  respect  to  whom  the  pro- 
lons  of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  1  tie  graphic  messages  for  tht  public  under  an  agency  or 
contract  arrangement  with  a  telegraph  company  where  the  telegraph 
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message  revenue  of  such  agency  does  not  exceed  $500  a  month  and 
receives  compensation  jor  employment  in  excess  of  forty-eight 
hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed;  or". 

(2)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  section  13(b)  (22)  is  amended  by  striking  out 
1 u forty-eight  hours"  and  inserting  in  lieu  thereof  ' u forty-four  hours" '. 

(3)  Effective  two  years  after  such  date,  section  13(b)  (22)  is  repealed. 

SEAFOOD   CANNING  AND  PROCESSING  EMPLOYEES 

Sec.  11.  (a)  Section  13(b)(4)  (relating  to  fish  and  seafood  processing 
employees)  is  amended  by  inserting  "who  is"  after  "employee" ,  and  by  in- 
serting before  the  semicolon  the  following:  ",  and  who  receives  compen- 
sation for  employment  in  excess  of  forty -eight  hours  in  any  workweek  at 
a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  section  13(b)(4)  is  amended  by  striking  out 
"forty-eight  hours"   and  inserting  in  lieu  thereof  "forty -four  hours." 

(c)  Effective  two  years  after  such  date,  section  13(b)(4)  is  repealed. 

NURSING  HOME  EMPLOYEES 

Sec.  12.  (a)  Section  13(b)(8)  (insofar  as  it  relates  to  nursing  home 
employees)  is  amended  by  striking  out  "any  employee  who  (A)  is  employed 
by  an  establishment  which  is  an  institution  (other  than  a  hospital)  pri- 
marily engaged  in  the  cojre  of  the  sick,  the  aged,  or  the  mentally  ill  or  de- 
fective who  reside  on  the  premises"  and  the  remainder  of  that  paragraph. 

(b)  Section  7(j)  is  amended  by  inserting  after  "a  hospital"  the  following: 
"or  an  establishment  which  is  an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective  who  reside  on  the 
premises". 

HOTEL,  MOTEL,  AND  RESTAURANT  EMPLOYEES  AND   TIPPED  EMPLOYEES 

Sec.  13.  (a)  Section  13(b)(8)  (insofar  as  it  relates  to  hotel,  motel,  and 
restaurant  employees)  (as  amended  by  section  12)  is  amended  (1)  by  strik- 
ing out  "any  employee"  and  inserting  in  lieu  thereof  "(A)  any  employee 
(other  than  an  employee  of  a  hotel  or  motel  who  is  employed  to  perform  maid 
or  custodial  services)  who  is" ,  (2)  by  inserting  before  the  semicolon  the 
following:  "and  who  reteives  compensation  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed",  and  (3)  by  adding  after 
such  section  the  following:   * 

"(B)  any  employee  who  is  employed  by  a  hotel  or  motel  to  perform 
maid  or  custodial  services  and  who  receives  compensation  for  employ- 
ment in  excess  of  forty-eight  hours  in  any  workweek  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is  employed; 
or", 
(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  subparagraphs  (A)  and  (B)  of  section  13(b)(8)  are 
each  amended  by  striking  out  "forty-eight  hours"  and  inserting  in  lieu 
thereof  "forty-six  hours". 
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■    ■   live  two  years  after  such  date,  subparagraph  (B)  of  sex 

nut  n<h<i  by  striking  out  "forty-si I  hours"  and  inserting 

forty-four  hours" . 

EjjectiVi  fhm  ijt  <irs  <ift<  r  such  <latt ,  subparagraph  (B)  of  St* 
tS(b)(8)  is  repealed  and  such  section  is  amended  by  striking  out  '    A  ". 

11,,  last  sentenci  oj  section  S(m)  iloufs. 

"In  determining  the  wagi  of  <i  tipped  employee,  the  amount  jxiiif  such 
/<>)/<<  by  his  employer  shall  b<  deemed  to  bt  increased  on  account  of 
tips  by  an  amount  determined  by  the  employer,  but  not  by  an  amount  in 
per  centum  of  the  applicable  minimum  wage  rate,  except  that 
the  amount  of  tin  increase  on  account  of  tips  determined  by  the  employer 
may  not  exceed  the  value  of  tips  actually  received  by  the  employee.  The 
previous  sentence  shall  not  apply  with  respect  to  any  tipped  employee 
unless  (1)  such  employee  has  been  informed  by  the  employer  oj  the  pro- 
visions of  this  section,  and  (2)  all  tips  received  by  such  employee  nave 
been  retained  by  the  employee,  except  that  nothing  herein  shall  prohibit 
the  pooling  of  tips  among  employees  who  customarily  and  regularly 
receive  tips." 

SALESMEN,  PARTSMEN,  AND  MECHANICS 

Sec.  14-  Section  13(b)  (10)  (relating  to  salesmen,  partsmen,  and 
mechanics)  is  amended  to  read  as  follows: 

"(10)  (A)  any  salesman  primarily  engaged  in  selling  automobiles, 
trailers,  trucks,  farm  implements,  boats,  or  aircraft  if  he  is  employed 
by  a  nonmanufacturing  establishment  primarily  engaged  in  the 
business  of  selling  such  boats  or  vehicles  to  ultimate  purchasers;  or 

"(B)  any  vartsman  primarily  engaged  in  selling  parts  for  auto- 
mobiles, trucks,  or  farm  implements  and  any  mechanic  primarily 
engaged  in  servicing  such  vehicles,  if  they  are  employed  by  a  non- 
manufacturing  establishment  primarily  engaged  in  the  business  of 
selling  such  vehicles  to  ultimate  purchasers;  or" . 

FOOD  SERVICE  ESTABLISHMENT  EMPLOYEES 

Sec.  15  (a)  Section  13(b)  (18)  (relating  to  food  service  and  catering 
employees)  is  amended  by  inserting  immediately  before  the  semicolon  the 
following:  "and  who  receives  compensation  for  employment  in  excess  of 
-forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed" . 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  such  section  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  "forty-four  hours" '. 

(c)  Effective  two  years  after  such  date,  such  section  is  repealed. 

BOWLING  EMPLOYEES 

Sec.  16.  (a)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1978,  section  13(b)  (19)  (relating  to  employees 
of  bowling  establishments)  is  amended  by  striking  out  "forty-eight  hours" 
and  inserting  in  lieu  thereof  "forty-four  hours". 

(b)  Effective  two  years  after  such  date,  such  section  is  repealed. 

SUBSTITUTE  PARENTS  FOR  INSTITUTIONALIZED   CHILDREN 

Sec.  17.  Section  13(b)  is  amended  by  inserting  after  the  paragraph 
added  by  section  10(b)(1)  of  this  Act  the  following  new  paragraph: 
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any  employee  who  is  employed  with  his  spouse  by  a  non- 
profit education  institution  to  serve  as  the  parents  of  children — 

"(A)  who  are  orphans  or  one  of  whose  natural  parents  is 
deceased,  and 

"(B)  who  are  enrolled  in  such  institution  and  reside  in 
residential  facilities  of  the  institution,  while  such  children  are 
in  residence  at  such  institution, 
if  such  employee  and  his  spouse  reside  in  such  facilities,  receive, 
without  cost,  board  and  lodging  from  such  institution,  and  are 
together  compensated,  on  a  cash  basis,  at  an  annual  rate  of  not  less 
than  $10,000;  or". 

EMPLOYEES  OF  CONGLOMERATES 

Sec.  18.  Section  13  is  amended  by  adding  at  the  end  thereof  the  following: 
"(g)  The  exemption  from  section  6  provided  by  paragraphs  (2)  and  (6)  of 
subsection  (a)  of  this  section  shall  not  apply  with  respect  to  any  employee 
employed  by  an  establishment  (1)  which  controls,  is  controlled  by,  or  is 
under  common  control  with,  another  establishment  the  activities  of  which 
are  not  related  for  a  common  business  purpose  to,  but  materially  support, 
the  activities  of  the  establishment  employing  such  employee;  and  (2) 
whose  annual  gross  volume  of  sales  made  or  business  done,  when  com- 
bined with  the  annual  gross  volume  of  sales  made  or  business  done  by 
each  establishment  which  controls,  is  controlled  by,  or  is  under  common 
control  with,  the  establishment  employing  such  employee,  exceeds 
$10,000,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are  sepa- 
rately stated),  except  that  the  exemption  from  section  6  provided  by  sub- 
paragraph (2)  of  subsection  (a)  of  this  section  shall  apply  with  respect 
to  any  establishment  described  in  this  subsection  which  has  an  annual 
dollar  volume  of  sales  which  would  permit  it  to  qualify  for  the  exemption 
provided  in  paragraph  (2)  of  subsection  (a)  if  it  were  in  an  enterprise 
described  in  section  3(s)." 

SEASONAL  INDUSTRY  EMPLOYEES 

Sec.  19.  (a)  Effective  January  1,  1974,  sections  7(c)  and  7(d)  are 
each  amended — 

(1)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof 
"seven  workweeks",  and 

(2)  by  striking  out  "fourteen  workweeks"  and  inserting  in  lieu 
thereof  "ten  workweeks". 

(b)  Effective  January  1,  1974,  section  7(c)  is  amended  by  striking 
out  "fifty  hours"  and  inserting  in  lieu  thereof  "forty-eight  hours" . 

(c)  Effective   January   1,    1975,    sections   7(c)    and   7(d)    are   each 
amended — 

(1)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu  thereof 
"five  workweeks" ',  and 

(2)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof 
"seven  workweeks". 

(d)  Effective   January   1,    1976,    sections    7(c)  and   7(d)    are   each 
amended — 

(1)  by  striking  out  "five  workweeks"  and  inserting  in  lieu  thereof 
"three  workweeks" ,  and 

(2)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu 
thereof  "five  workweeks". 

(e)  Effective  December  31 ,  1976,  sections_  7(c)  and  7(d)  are  repealed. 
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COTT  HPUOYMMB 

January   /.    /■'  on    lS{b)(16)    is 

*•(/•'>)  any  employe*   engaged  in  iht   processing  of  mapU 
into  sugar  [other  than  i  ugar)  or  syrup;  or*. 

(b)  { I)  I  January  L  1974,  A  ctton  tS{  b )  is  anu  nd\  d  by  add- 
Her  paragraph  (&3)  th\  following  new  paragraph: 

.)  any  employe*  who  is  engaged  in  ginning  of  cotton  for 
market  in  any  plat  ploymeni  located  in  a  county  wl 

cotton  is  grown  in  commercial  quantities  and  who  <  om- 

pt  nsation  for  em  ploy  no  fit  in  >f — 

•*i  .1  )  %evi  nty-two  hours  in  any  workweek  for  not  more  than 

Ics  in  a  yt  or, 
"(B)  sixty-four  hours  in  any  workweek  for  not  more  than 
four  workwi  t  ks  in  that  y>  or, 

"[(')  fifty-four  hours  in  any  workweek  for  not  more  than 
two  workweeks  in  that  year,  and 

u(  D)  forty-eight  hours  in  any  othi  r  workweek  in  that  year, 
<it  a  rate  not  less  than  one  and  one-half  times  the  regular  rati  at 
which  he  is  employed ;  or". 

(2)  Effective  January  1,  1975,  section  13(b)  (24)  is  amended — 
(.4)  by  striking  out  "seventy-two"  and  inserting  in  lieu  thereof 

(B)  by  striking  out  " sixty- four''  and  inserting  in  lieu  thereof 
"sixty"; 

(C)  by  striking  out  "fifty- four"  and  insertina  in  lieu  thereof 

(D)  by  striking  out  "and"  at  the  end  of  subpargraph  (C) ;  and 

(E)  by  striking  out  "forty-eight  hours  in  any  oth<  r  workweek 
in  that  year"  and  inserting  in  lien  thereof  the  following:  "  forty - 
six  hours  in  any  workweek  for  not  more  than  two  workweeks  in 
that  year,  and 

"(/?)  forty- four  hours  in  any  other  workweek  in  that  year". 

(3)  Effective  January  U  1976,  section  13(b)  (24)  is  amended — 

(A)  by  striking  out  "sixty-six"  and  inserting  in  lieu  thereof 
"sixty"; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  u  fifty  - 
six"  ; 

(C)  by  striking  out  '"fifty"  and  inserting  in  lieu  thereof  "forty- 
eight"  ; 

(D)  by  striking  out  "forty-si.r"  and  insi  rtmg  in  lieu  thereof 
"four-four" ;  and 

(E)  by  striking  out  "forty-four"  and  inserting  in  lieu  thereof 
"forty". 

(c)  (1)  Effective  January  L  1074,  section  13(b)  is  amended  by  add- 
ing after  paragraph  (24)  the  following  new  paragraph  : 

"(25)  any  employee  who  is  engaged  in  the  processing  of  sugar 
beets,  sugar  beet  molasses,  or  sugar  cane  into  sugar  (other  than 
refined  sugar)  or  syrup  and  who  receives  compensation  for  em- 
ployment in  excess  of — 

"(^4)   seventy-two  hours  in  any   workweek  for  not  more 
than  six  workweeks  in  a  year. 
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" (B)  sixty- four  hours  in  any  workweek  for  not  more  than 
four  workweeks  in  that  year, 

"(C)  fifty -four  hours  in  any  workweek  for  not  more  than 
two  workweeks  in  that  year,  and  # 

"(D)  forty-eight  hours  in  any  other  workweek  in  that 
year, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed;  or'''. 

(2)  Effective  January  1,  1975,  section  13{b)  (25)   is  amended— 

(A)  by  striking  out  "seventy -two"  and  inserting  in  lieu  thereof 
"  sixty -six"  ; 

(B)  by  striking  out  "sixty -four"  and  inserting  in  lieu  thereof 

"sixty" ; 

(C)  by  striking  out  "fifty -four"  and  inserting  in  lieu  thereof 

"fifty"  • 

(D)by  striking  out  "and"  at  the  end  of  subparagraph  (C) ; 
and 

(E)  by  striking  out  "forty-eight  hours  in  any  other  workweek 
in  that  year"  and  inserting  in  lieu  thereof  the  following:  "forty- 
six  hours  in  any  workiveek  for  not  more  than  two  workweeks  in 
that  year,  and 

U(E)    forty-four  hours  in  any  other  workweek  in  that 
year". 

(3)  Effective  January  1,  1976,  section  13(b)  (25)   is  amended— 

(A)  by  striking  out  "sixty-six"  and  inserting  in  lieu  thereof 
"sixty"  ; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  "fifty  - 
six"  ; 

(C)  by  striking  out  "fifty"  and  inserting  in  lieu  thereof 
"f  or  ty- eight"  ; 

(D)  by  striking  out  "forty -six"  and  inserting  in  lieu  thereof 
"forty-four"  ;  and 

(E)  by  striking  out  "forty -four"  and  inserting  in  lieu  thereof 
"forty". 

LOCAL   TRANSIT  EMPLOYEES 

Sec.  21.  (a)  Section  7  is  amended  by  adding  after  the  subsection  added 
by  section  9(a)  of  this  Act  the  following  new  subsection: 

"(n)  In  the  case  of  an  employee  of  an  employer  engaged  in  the  business 
o~f  operating  a  street,  surburban  or  inter  urban  electric  railway,  or  local 
trolley  or  motorbus  carrier  (regardless  of  whether  or  not  such  railway  or 
carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit)  in  de- 
termining the  hours  of  employment  of  such  an  employee  to  which  the  rate 
prescribed  by  subsection  (a)  applies  there  shall  be  excluded  the  hours  such 
employee  was  employed  in  charter  activities  by  such  employer  if  (1)  the 
employee's  employment  in  such  activities  was  pursuant  to  an  agreement  or 
understanding  with  his  employer  arrived  at  before  engaging  in  such  em- 
ployment, and  (2)  if  employment  in  such  activities  is  not  part  of  such  em- 
ployee's regular  employment." 

(b)(1)  Section  18(b)(7)  (relating  to  employees  of  street,  suburban,  or 
interurban  electric  railways  or  local  trolley  or  motorbus  carriers)  is 
amended  by  striking  out  ",  if  the  rates  and  services  of  such  railway  or 
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carrier  an  subject  to  regulation  by  a  State  or  local  agency9*  ami  inserting 
in  litu  thereof  thi  following:  "{regardless  of  whether  or  noi  such  railway 

or  carrier  is  public  <>r  priraf,    of  operated  JOT  profit  or  not  for  profit),   if 

such  employe  rea  rnpensation  for  employment  in  twees  of  forty- 

eight  hours  in   any  workweek  at  a  raff    not  less  than   on<    and  out-half 
times  tht  regular  rate  at  which  he  is  employed?'. 

(2)  EffeetuH  om  year  after  th<  effective  daU  of  thi  Fair  labor  Standards 
Amendments  of  i'.*7r>,  such  section  is  amended  by  striking  out  "forty-eight 
hours"  and  inserting  in  lieu  thereof  "forty-four  hours". 

(3)  Effective  two  years  after  such  date,  such  section  is  repealed. 

COTTON  AND  SUGAR  SERVICE 8  EMPLOYEES 

.  22.  Section  13  is  amended  by  adding  after  the  subsection  added 
by  section  18(a)  the  following : 

u  {  h)  The  provisions  of  section  7  shall  not  apply  for  a.  period  or  peri- 
ods of  not  more  than  fourteen  workweeks  in  the  aggregate  in  any 
calendar  year  to  any  employee  who — 

"(/)  is  employed  by  Su-ch  employer — 

"(-4)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  ginning  of  cotton  in  an  establishment  primarily 
engaged  in  the  ginning  of  cotton; 

"(B)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling  and  storing  of  raw  cotton 
and  the  compressing  of  raw  cotton  when  performed  at  a  cot- 
ton warehouse  or  compress-warehouse  facility,  other  than  one 
operated  in  conjunction  with  a  cotton  mill,  primarily  engaged 
in  storing  and  compressing  ; 

"(C)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling,  storing,  and  processing  of 
cottonseed  in  an  establishment  primarily  engaged  in  the  re- 
ceiving, handling,  storing  and  processing  of  cottonseed;  and 
"(D)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  processing  of  sugar  cane  or  sugar  beets  in  an 
establishment  primarily  engaged  in  the  processing  of  sugar 
cane  or  sugar  beets;  and". 
"(2)  receives  for — 

"(A)  such  employment  by  such  employer  which  is  in  ex- 
cess of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in  ex- 
cess of  forty -eight  hours  in  any  workweek, 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 
Any  employer  who  receives  an  exemption  under  this  subsection  shall 
not  be  eligible  for  any  other  exemption  under  this  section  or  section 
7." 

OTHER   EXEMPTIONS 

Sec.  23.  (a)(1)  Section  18(a)(9)  (relating  to  motion  picture  theater 
employees)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  paragraph  (25)  the  follow- 
ing new  paragraph: 

1  (26)  any  employee  employed  by  an  establishment  which  is  a  motion 
picture  theater;11 . 
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(b)(1)  Section  13  (a)  (13)  (relating  to  small  logging  crews)  is  repealed. 
(2)  Section  13(b)  is  amended  by  adding  after  paragraph  (26)  the  follow- 
ing new  paragraph: 

1  (27)  any  employee  employed  in  planting  or  tending  trees,  cruising, 

surveying,  or  jelling  timber,  or  in  preparing  or  transporting  logs  or 

other  forestry  products  to  the  mill,  processing  plant,  railroad,  or  other 

transportation  terminal,  if  the  number  of  employees  employed  by  his 

employer  in  such  forestry  or  lumbering  operations  does  not  exceed 

eight." 

(c)  Section  13(b)(2)   (insofar  as  it  relates  to  pipeline  employees)  is 

amended  by  inserting  after  "employer"  the  following:  "engaged  in  the 

operation  of  a  common  carrier  by  rail  and". 

EMPLOYMENT  OF  STUDENTS 

Sec.  2J+.  (a)  Section  14  is  amended  by  striking  out  subsections  (a) ,  (b) , 
and  (c)  and  inserting  in  lieu  thereof  the  following: 

"Sec.  14-  (&)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regulations  or  by 
orders  provide  for  the  employment  of  learners,  of  apprentices,  and  of 
messengers  employed  primarily  in  delivering  letters  and  messages,  under 
special  certificates  issued  pursuant  to  regulations  of  the  Secretary,  at  such 
wages  lower  than  the  minimum  wage  applicable  under  section  6  and 
subject  to  such  limitations  as  to  time,  number,  proportion,  and  length  of 
service  as  the  Secretary  shall  prescribe. 

"(b)(1)(A)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  special  certificate 
issued  under  a  regulation  or  order  provide,  in  accordance  with  subpara- 
graph (B) ,  for  the  employment,  at  a  wage  rate  not  less  than  85  per  centum 
of  the  otherwise  applicable  wage  rate  in  effect  under  section  6  or  not  less 
than  $1.60  an  hour,  whichever  is  the  higher  (or  in  the  case  of  employment 
in  Puerto  Rico  or  the  Virgin  Islands  not  described  in  section  5(e),  at  a 
wage  rate  not  less  than  85  per  centum  of  the  otherwise  applicable  wage 
rate  in  effect  under  section  6(c)),  of  full-time  students  (regardless  of  age 
but  in  compliance  uith  applicable  child  labor  laws)  in  retail  or  service 
establishments. 

"(B)  Except  as  provided  in  paragraph  (4)  (B) ,  the  proportion  of  student 
hours  of  employment  under  special  certificates  issued  under  subparagraph 
(A)  to  the  total  hours  of  employment  of  all  employees  in  any  retail  or 
service  establishment  may  not  exceed  (i)  such  proportion  for  the  corre- 
sponding month  of  the  twelve-month  period  preceding  May  1,  1961, 
(ii)  in  the  case  of  a  retail  or  service  establishment  whose  employees 
(other  than  employees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce)  are  covered  by  this  Act  for  the  first  time  on  or  after  the  effec- 
tive date  of  the  Fair  Labor  Standards  Amendments  of  1966  or  the  Fair 
Labor  Standards  Amendments  of  1973,  such  proportion  for  the  correspond- 
ing month  of  the  twelve-month  period  immediately  prior  to  the  applicable 
effective  date,  or  (Hi)  in  the  case  of  a  retail  or  service  establishment  coming 
into  existence  after  May  1,  1961,  or  a  retail  or  service  Establishment  for 
which  records  of  student  hours  worked  are  not  available,  a  proportion  of 
student  hours  of  employment  to  total  hours  of  employment  of  all  employees 
based  on  the  practice  during  the  twelve-month  period  preceding  May  1, 
1961,  in  similar  establishments  of  the  same  employer  in  the  same  general 


L130 


16 


metropolitan  ana  in  which  th>  UibHehmeni  ielocated,  similar etiab- 

Hekmenis  of  tht  stunt  employer  in  tht  aa$m  or  nearby  counties  if  tin  i 
establishment  is  not  in  a  metropolitan  area,  or  other  establish/met  I 
stunt  general  character  operating  in  tht  community  or  tht  nearest  compara- 
bit  community.  For  tht  purposes  of  the  preceding  sentence,  tht  term  lei  tdent 
hours  oj  employment  means  student  hours  worked  at  lees  thou  SI. 00 
an  hour,  except  that  such  ft  rm  shall  include,  M  States  whose  minimum 
wages  >r(  n  at  or  aboce  SI. 00  an  hour  in  the  base  year,  hours  worked  by 
Students  at  tht  Stat,  minimum  wage  in  tht  base  year. 

I  The  Secretary,  to  tht  extent  necessary  in  order  to  prevent  curtail- 
t  of  opportunities  for  employment,  shall  by  special  certificatt  issued 
under  a  regulation  or  order  provide  for  the  employment,  at  a  wage  rate 
not  lees  than  86  /><r  centum  of  the  wage  rate  in  effect  under  section  6(a)  (5) 
or  not  less  than  $1.30  an  hour,  whichever  is  the  higher  (or  in  the  case  of 
employment  in  Puerto  Rico  or  the  Virgin  Islands  not  d< scribed  in  section 
5(e),  at  a  wage  rate  not  less  than  85  per  centum  of  the  wage  rate  in  effect 
under  section  6(c)(3)),  of  full-time  students  (regardless  of  age  but  in 
compliance  with  applicable  child  labor  laws)  in  any  occupation  in 
agriculture. 

"(3)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment,  shall  by  special  certificate  issued 
under  a  regulation  or  order  provide  for  the  employment  by  an  institution 
of  higher  education,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
otherwise  applicable  wage  rate  in  effect  under  section  6  or  not  less  than 
$1.60  an  hour,  whichever  is  the  higher  (or  in  the  case  of  employment  in 
Puerto  Rico  or  the  Virgin  Islands  not  described  in  section  5(e),  at  a  wage 
rate  not  less  than  85  per  centum  of  the  wage  rate  in  effect  under  section 
6(c)),  of  full-time  students  (regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws)  who  are  enrolled  in  such  institution.  The 
Secretary  shall  by  regulation  prescribe  standards  and  requirements  to 
insure  that  this  paragraph  will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  opportunities  of  persons  other  than 
those  to  whom  the  minimum  wage  rate  authorized  by  this  paragraph  is 
applicable. 

ll{/i){A)  A  special  certificate  issued  under  paragraph  (1),  (2),  or  (3) 
shall  provide  that  the  student  or  students  for  whom  it  is  issued  shall,  except 
during  vacation  periods,  be  employed  on  a  part-time  basis  and  not  in 
excess  of  twenty  hours  in  any  workweek. 

"(B)  If  the  issuance  of  a  special  certificate  under  paragraph  (1)  or  (2) 
for  an  employer  will  cause  the  number  of  students  employed  by  such  em- 
ployer under  special  certificates  issued  under  this  subsection  to  exceed  four, 
the  Secretary  may  not  issue  such  a  special  certificate  for  the  employment 
of  a  student  by  such  employer  unless  the  Secretary  finds  employment  of  such 
student  will  not  create  a  substantial  probability  of  reducing  the  full-time 
employment  opportunities  of  persons  other  than  those  employed  under 
special  certificates  issued  under  this  subsection.  If  the  issuance  of  a  special 
certificate  under  paragraph  (1)  or  (2)  for  an  employer  will  not  cause  the 
number  of  students  employed  by  such  employer  under  special  certificates 
issued  under  this  subsection  to  exceed  four — 

ll(i)  the  Secretary  may  issue  a  special  certificate  under  paragraph 
(1)  or  (2)  for  the  employment  of  a  student  by  such  employer  if  such 
employer  certifies  to  the  Secretary  that  the  employment  of  such 
student  will  not  reduce  the  full-time  employment  opportunities  of 
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persons  other  than  those  employed  under  special  certificates  issued 
under  this  subsection,  and 

"(ii)  in  the  case  of  an  employer  which  is  a  retail  or  service  establish- 
ment, subparagraph  (B)  of  paragraph  (1)  shall  not  apply  with  re- 
spect to  the  issuance  of  special  certificates  for  such  employer  under 
such  paragraph. 
The  requirement  of  this  subparagraph  shall  not  apply  in  the  case  of  the 
issuance  of  special  certificates  under  paragraph  (8)  for  the  employment  of 
full-time  students  by  institutions  of  higher  education;  except  that  if  the 
Secretary  determines  that  an  institution  of  higher  education  is  employing 
students  under  certificates  issued  under  paragraph  (3)  but  in  violation  of 
the  requirements  of  that  paragraph  or  of  regulations  issued  thereunder,  the 
requirements  of  this  subparagraph  shall  apply  with  respect  to  the  issuance 
of  special  certificates  under  paragraph  (3)  for  the  employment  of  students 
by  such  institution. 

"(C)  No  special  certificate  may  be  issued  under  this  subsection  unless 
the  employer  for  whom  the  certificate  is  to  be  issued  provides  evidence 
satisfactory  to  the  Secretary  of  the  student  status  of  the  employees  to  be 
employed  under  such  special  certificate." 

(b)  Section  14  is  further  amended  by  redesignating  subsection  (d)  as 
subsection  (c)  and  by  adding  at  the  end  the  following  new  subsection: 

"(d)  The  Secretary  may  by  regulation  or  order  provide  that  sections 
6  and  7  shall  not  apply  with  respect  to  the  employment  by  any  elementary 
or  secondary  school  of  its  students  if  such  employment  constitutes,  as 
determined  under  regulations  prescribed  by  the  Secretary,  an  integral 
part  of  the  regular  education  program  provided  by  such  school  and  such 
employment  is  in  accordance  with  applicable  child  labor  laws." 

(c)  Section  4(d)  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  report  shall  also  include  a  summary  of  the  special 
certificates  issued  under  section  14(b)  " 

CHILD  LABOR 

Sec.  25.  (a)  Section  12  (relating  to  child  labor)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(d)  In  order  to  carry  out  the  objectives  of  this  section,  the  Secretary 
may  by  regulation  require  employers  to  obtain  from  any  employee  proof 
of  age" 

(b)  Effective  January  1,  1974,  section  13(c)(1)  (relating  to  child  labor 
in  agriculture)  is  amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraph  (2),  the  provisions  of  section 
12  relating  to  child  labor  shall  not  apply  to  any  employee  employed  in 
agriculture  outside  of  school  hours  for  the  school  district  where  such 
employee  is  living  while  he  is  so  employed,  if  such  employee — 

"(A)  is  less  than  twelve  years  of  age  and  (i)  is  employed  by  his 
parent,  or  by  a  person  standing  in  the  place  of  his  parent,  on  a  farm 
owned  or  operated  by  such  parent  or  person,  or  (ii)  is  employed, 
with  the  consent  of  his  parent  or  person  standing  in  the  place  of  his 
parent,  on  a  farm,  none  of  the  employees  of  which  are  (because  of 
section  13(a)(6)(A))  required  to  be  paid  at  the  wage  rate  prescribed 
by  section  6(a)(5), 

"(B)  is  twelve  years  or  thirteen  years  of  age  and  (i)  such  employ- 
ment is  with  the  consent  of  his  parent  or  person  standing  in  the 
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place  of  his  parent,  or  (ft)   his  parent  or  such  person   is  employed 

on  '■  >ich  em  ploy  et ,  or 

"(C)    is Jourttt  n  year*  ofoffl  or  older." 
(c)  Section   16  is  amended  by  adding  at  the  end  thereof  the  following 

subsection: 
"(e)  Any  person  who  violates  the  provisions  of  section  12,  relating  to 
child  labor,  or  any  regulation  issued  under  that  section,  shall  be  subject 
to  a  cird  penalty  of  not  to  exceed  $1 ,000  for  each  such  violation.  In 
determining  the  amount  of  such  penalty,  the  appropriateness  of  such 
penalty  to  the  size  of  the  business  of  the  person  charged  and  the  gravity 
of  the  violation  shall  be  considered.  The  amount  of  such  penalty,  when 
finally  determined,  may  be — 

"(1)  deducted  from  any  sums  owing  by  the  United  States  to  the 

person  charged; 

u(2)  recovered  in  a  civil  action  brought  by  the  Secretary  in  any 

court  of  competent  jurisdiction,  in  which  litigation  the  Secretary 

shall  be  represented  by  the  Solicitor  of  Labor;  or 

"(3)   ordered  by  the  court,  in  an  action  brought  under  section 

15(a)(4),  to  be  paid  to  the  Secretary. 
Any  administrative  determination  by  the  Secretary  of  the  amount  of  such 
penalty  shall  be  final,  unless  within  fifteen  days  after  receipt  of  notice 
thereof  by  certified  mail  the  person  charged  with  the  violation  takes 
exception  to  the  determination  that  the  violations  for  which  the  penalty 
is  imposed  occurred,  in  which  event  final  determination  of  the  penalty 
shall  be  made  in  an  administrative  proceeding  after  opportunity  for 
hearing  in  accordance  with  section  554  of  title  5,  United  States  Code,  and 
regulations  to  be  promulgated  by  the  Secretary.  Sums  collected  as  penalties 
pursuant  to  this  section  shall  be  applied  toward  reimbursement  of  the 
costs  of  determining  the  violations  and  assessing  and  collecting  such 
penalties,  in  accordance  with  the  provisions  of  section  2  of  an  Act  entitled 
'An  Act  to  authorize  the  Department  of  Labor  to  make  special  statistical 
studies  upon  payment  of  the  cost  thereof,  and  for  other  purposes'  (29 
U.S.C.9a)." 

SUITS  BY  SECRETARY  FOR   BACK   WAGES 

Sec<  26.  The  first  three  sentences  of  section  16(c)  are  amended  to  read 
as  follows:  "The  Secretary  is  authorized  to  supervise  the  payment  of  the 
unpaid  minimum  wages  or  the  unpaid  overtime  compensation  owing  to 
any  employee  or  employees  under  sections  6  or  7  of  this  Act,  and  the  agree- 
ment of  any  employee  to  accept  such  payment  shall  upon  payment  in  full 
constitute  a  waiver  by  such  employee  of  any  right  he  may  have  under 
subsection  (b)  of  this  section  to  such  unpaid  minimum  wages  or  unpaid 
overtime  compensation  and  an  additional  equal  amount  as  liquidated 
damages.  The  Secretary  may  bring  an  action  in  any  court  of  competent 
jurisdiction  to  recover  the  amount  of  the  unpaid  minimum  wages  or  over- 
time compensation  and  an  equal  amount  as  liquidated  damages.  The 
right  provided  by  subsection  (b)  to  bring  an  action  by  or  on  behalf  of  any 
employee  and  of  any  employee  to  become  a  party  plaintiff  to  any  such 
action  shall  terminate  upon  the  filing  of  a  complaint  by  the  Secretary 
in  an  action  under  this  subsection  in' which  a  recovery  is  sought  of  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  sections  6  and  7 
or  liquidated  or  other  damages  provided  by  this  subsection  owing  to  such 
employee  by  an  employer  liable  under  the  provision  of  subsection  (b), 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the 
Secretary" 
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ECONOMIC  EFFECTS  STUDIES 

Sec  27.  Section  4(d)  is  amended  by — 

(1)  inserting  "(1)"  immediately  after  "(d)", 

(2)  inserting  in  the  second  sentence  after  the  term  "minimum 
wages"  the  following:  "and  overtime  coverage";  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph: 

"  (2)  The  Secretary  shall  conduct  studies  on  the  justification  or  lack 
thereof  for  each  of  the  special  exemptions  set  forth  in  section  IS  of  this 
Act,  and  the  extent  to  which  such  exemptions  apply  to  employees  of 
establishments  described  in  subsection  (g)  of  such  section  and  the  eco- 
nomic effects  of  the  application  of  such  exemptions  to  such  employees. 
The  Secretary  shall  submit  a  report  of  his  findings  and  recommenda- 
tion^ to  the  Congress  with  respect  to  the  studies  conducted  under  this 
paragraph  not  later  than  January  1, 1976." 

EFFECTIVE  DATE 

Sec  28.  (a)  Except  as  otherwise  specifically  provided,  the  amendments 
made  by  this  Act  shall  take  effect  on  the  first  day  of  the  second  full  month 
which  begins  after  the  date  of  the  enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a) ,  on  and  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  Labor  is  authorized  to  prescribe  n  tes- 
sary  rules,  regulations,  and  orders  with  regard  to  the  amendments  made 
by  this  Act. 

And  the  Senate  agree  to  the  same. 

Harrison  A.  Williams,  Jr., 
Jennings  Randolph, 
Claiborne  Pell, 
Gaylord  Nelson, 
Thomas  F.  Eagleton, 
Harold  E.  Hughes, 
William  D.  Hathaway, 
J.  Javtts, 

Richard  S.  Schweiker, 
Robert  T.  Stafford, 
Managers  an  the  Part  of  the  Senate. 

Carl  D.  Perkins, 
Frank  Thompson,  Jr., 
John  H.  Dent, 
Dominick  V.  Daniels, 
Phillip  Burton, 
Joseph  M.  Gatdos, 
W.  L.  Clay, 
Mario  Biaggi, 
Romano  L.  Mazzoli, 
Managers  on  the  Part  of  the  Hov*e. 
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JOINT  BXPLANATOHS  STATEMENT  OF  THE 
COMMITTEE  OF  CONFERENCE 

The  managers  on  the  pari  of  the  House  and  the  Senate  at  the  con- 
ference on  tin*  disagreeing  votes  of  the  two  Rouses  on  the  amendment 
of  the  Senate  t<>  the  bill  |  U.K.  7935)  to  amend  the  Fair  Labor  Stand 

ards  Art  of  L938  to  increase  the  minimum  wage  rates  under  that  A«t. 
hand  the  coverage  of  that    Act,  and    for  other  purposes.  Submit 
the  following  joint  statement  to  the  House  and  the  Senate  in  explana 
tion  of  the  effect  of  tiie  action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference  report: 

The  House  recedes  from  its  disagreement  to  the  amendment  of  the 
Senate  with  an  amendment  which  is  a  substitute  for  the  House  bill 
ami  the  Senate  amendment.  The  differences  between  the  House  bill. 
the  Senate  amendment,  and  the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

The  House  bill  provided  the  following  dollar  amounts  for  the  mini- 
mum wage: 

1.  Nonagricultural  Employees: 

A.  Covered  before  1966 $2.00  an  hour  during  the  period 

ending  June  30,  1974.  $2.20  an 
hour  after  June  30, 1974. 

B.  Covered     in     1966     or 

1973 $1.80  an  hour  during  the  period 

ending  June  30,  1974.  $2.00  an 
hour  during  the  year  beginning 
July  1, 1974.  $2.20  an  hour  after 
June  30,  1975. 
(Note. — Presently  covered  Fed- 
eral employees  would  receive 
two-step  increase  described  in 
item  1A.) 

2.  Agricultural   Employees $1.60  an  hour  during  the  period 

ending  June  30,  1974.  $1.80  an 
hour  during  the  year  beginning 
July  1,  1974.  $2.00  an  hour  dur- 
ing the  year  beginning  July  1, 
1975.  $2.20  an  hour  after  June 
30,  1976. 

The  Senate  amendment  provided  the  following  dollar  amounts  for 
the  minimum  wage : 
1.  Nonagricultural  Employees : 

A.  Covered  before  1966___   $2.00  an  hour  during  1st  year.  $2.20 

an  hour  thereafter. 

(21) 
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B.  Covered     in     1966     or 

1973 $1.80   an   hour   during   1st   year. 

$2.00  an  hour  during  2d  year. 
$2.20  an  hour  thereafter. 
(Note. — Presently  covered  Fed- 
eral employees  would  receive 
two-step  increase  described  in 
item  1A.) 

2.  Agricultural  Employees $1.60   an   hour   during   1st   year. 

$1.80  an  hour  during  2d  year. 
$2.00  an  hour  during  3d  year. 
$2.20  an  hour  thereafter. 
The  Senate  receded. 

Both  the  House  bill  and  the  Senate  amendment  contained  provi- 
sions relating  to  employees  in  Puerto  Rico  and  the  Virgin  Islands. 
Both  provided  for  hotel,  motel,  restaurant  and  food  service  employees 
on  the  islands  to  be  treated  for  wage  computation  as  if  employed  on 
the  United  States  mainland.  In  addition,  the  House  bill  provided  that 
Federal  Government  and  Virgin  Islands  Government  employees  be 
treated  for  wage  computation  as  if  employed  on  the  mainland.  The 
Senate  amendment  differed  by  mandating  mainland  rates  for  em- 
ployees of  Puerto  Rico,  the  Virgin  Islands,  and  their  political  sub- 
divisions. The  House  bill  also  contained  a  provision  that  employees 
of  conglomerates  be  treated  for  wage  computation  as  if  employed  on 
the  United  States  mainland.  The  Senate  amendment  had  no  such 
provision. 

For  other  covered  workers  in  Puerto  Rico  and  the  Virgin  Islands, 
the  House  bill  provided  wage  order  rates  as  follows: 

1.  Nonagricultural  employees  covered  before  1966  to  be  in- 
creased by  25  percent  of  the  pre-1973  rate  and  by  12.5%  of  such 
rate  after  one  year  after  the  first  increase  takes  effect ; 

2.  Nonagricultural  employees  covered  in  1966  to  be  increased 
by  three  annual  increases  of  12.5%  of  such  rate; 

3.  Agricultural  employees  to  be  increased  by  three  annual  in- 
creases of  15.4%  of  such  rate  (subsidized  employees  will  have 
their  increases  applied  to  their  wage  rate  as  subsidized)  ;  and 

4.  Newly  covered  employees'  rates  to  be  set  by  special  industry 
committees  appointed  under  section  5. 

No  wage  rate  under  a  wage  order  could  be  less  than  60  percent  of  the 
otherwise  applicable  wage  rate  in  effect  for  U.S.  mainland  employees. 
The  Senate  amendment  provided  as  follows : 

1.  In  first  year  for  employees  covered  before  1973. — Any  rate 
less  than  $0.80  an  hour  to  be  increased  to  $1.  Subsidized  agricul- 
tural employees  will  have  their  increase  applied  to  their  wage 
rate  as  increased  by  the  subsidy.  Any  rate  more  than  $0.80  an 
hour  to  be  increased  by  $0.20  an  hour. 

2.  In  first  year  for  employees  covered  in  1973. — Special  indus- 
try committee  to  set  rate  at  not  less  than  $1.60  an  hour,  except  that 
if  an  industry  (or  predominant  portion  thereof)  established  its 
inability  to  pay,  wage  rate  to  be  not  less  than  $1  an  hour. 

3.  In  second  year  and  in  each  year  thereafter  for  all  employ- 
ees.— Wage  rate  to  be  increased  by  $0.20  an  hour  in  each  year 
until  the  wage  rate  under  section  6(a)  is  reached. 
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\.  No  wage  rate  under  a  wage  order  may  result  iu  reducing  the 
increases  provided  in  t  he  Senate  amendment. 
The  House  bill  retained  the  special  industry  committees  which  can 
adjust  upward  the  wage  rate  increases  required  under  the  Act.  and  Bel 

rates  for  newly  covered  industries.  It  also  retained  the  hardship  re- 
view committees  which  could  lower  the  amount  of  the  mandated 
raises,  in  the  face  of  documentary  evidence  of  an  inability  to  pay  the 
mandated  rai 

The  Senate  amendments  retained  the  special  industry  committees 
which  could  raise  the  wage  order  rates  above  the  mandated  level,  but 
not   lower  them.  Hardship  review  committees  would  he  discontinued. 

Special  industry  committees  were  authorized  to  establish  wage  rates 
for  newly  covered  industries. 

The  Senate  recedes  with  an  amendment  as  follows: 

(1)  Effective  on  the  effective  date  of  the  legislation,  presently 
covered  employees  are  to  receive  the  following  increases: 

(A)  increases  of  12  cents  an  hour  if  their  wage  order  rates 
are  less  than  $1.40  an  hour;  and 

(B)  increase  of  15  cents  an  hour  if  their  wage  order  rates 
are  $1.40  an  hour  or  higher. 

An  exception  to  this  first  increase  is  provided  in  the  case  of 
employees  whose  wage  orders  are  increased  during  the  period 
July  26  to  the  effective  date  of  the  legislation.  With  respect  to 
such  employees  they  are  to  receive  this  first  increase  only  if  the 
increase  which  they  received  during  such  period  was  less  than 
this  first  increase  and  if  it  was  less  they  are  to  receive  the  dif- 
ference between  the  two  increases. 

(2)  Newly  covered  employees  (including  commonwealth  and 
municipal  employees)  are  to  have  their  wage  rates  set  by  special 
industry  committees  and  this  wage  rate  may  not  be  less  than 
60  percent  of  the  otherwise  applicable  rate  under  section  6(b) 
or  $1.00  an  hour,  whichever  is  greater. 

(3)  All  employees  (other  than  commonwealth  and  municipal 
employees)  will  receive,  beginning  one  year  after  the  effective 
date  of  this  legislation,  yearly  increases  as  follows: 

(A)  increases  of  12  cents  an  hour  per  year  if  their  wage 
order  rates  are  less  than  $1.40,  and 

(B)  increases  of  15  cents  an  hour  per  year  if  their  wage 
order  rates  are  $1.40  an  hour  or  higher. 

Under  this  provision,  when  an  employee's  wage  rate  reaches 
$1.40  he  will  then  receive  the  15  cents  annual  increase.  If  such  an 
increase  for  any  employee  will  result  in  a  wage  order  rate  less  than 
60  percent  of  the  otherwise  applicable  minimum  wage  or  $1.00  an 
hour,  whichever  is  greater,  then  the  increase  for  such  employee 
will  be  such  greater  figure. 

(4)  If  a  prescribed  increase  in  the  wage  order  rate  of  an  em- 
ployee would  result  in  a  rate  equal  to  or  greater  than  the  otherwise 
applicable  minimum  wage  rate  of  section  6  (a)  or  (b),  the  mini- 
mum wage  rate  for  that  employee  will  be  governed  by  such  section 
and  such  employee  will  no  longer  be  covered  under  a  wage  order. 

(5)  It  is  made  clear  that  special  industry  committees  may.  in 
accordance  with  section  8,  also  provide  increases  in  wage  order 
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rates    (including  rates  for  commonwealth   and  municipal  em- 
ployees). 

(6)  The  authority  for  hardship  review  of  the  increases  by 
special  committees  is  discontinued. 

(7)  The  following  employees  in  Puerto  Rico  and  the  Virgin 
Islands  are  to  have  their  rates  set  as  if  they  were  employed  in  the 
United  States  mainland:  hotel,  motel,  restaurant  and  food  serv- 
ices employees  and  United  States  employees  and  employees  of  the 
government  of  the  Virgin  Islands. 

The  House  bill  also  provided  that  special  industry  committees  shall 
recommend  the  otherwise  applicable  rate  under  section  6(a)  or  6(b) 
except  where  substantial  documentary  evidence,  including  pertinent 
financial  information,  demonstrates  an  inability  to  pay  such  rate.  The 
Senate  amendment  provided  that  the  same  substantial  documentary 
evidence  is  required  before  a  special  industry  committee  could  recom- 
mend less  than  $1.60  an  hour  for  newly  covered  employees.  The  Senate 
receded. 

The  House  bill  further  provided  that  a  court  of  appeals  may  upon 
review  of  a  wage  order  specify  the  minimum  wage  rate  to  be  included 
in  such  wage  order.  The  Senate  amendment  has  no  corresponding 
provision.  The  Senate  receded. 

With  respect  to  Canal  Zone  employees,  the  House  bill  provided  that 
the  increase  in  the  minimum  wage  prescribed  by  the  1973  Amend- 
ments would  not  apply  to  Canal  Zone  employees.  The  Senate  amend- 
ment had  no  corresponding  provision.  The  House  receded. 

The  Senate  amendment  repealed  the  provision  excluding  the  annual 
gross  volume  of  so-called  "Mom  and  Pop"  stores  which  are  part  of 
enterprises  from  computation  of  annual  gross  volume  of  such  enter- 
prises, but  continued  the  exclusion  from  coverage  for  such  stories.  The 
House  bill  contained  no  corresponding  provision.  The  Senate  receded. 

The  Senate  amendment  exempted  from  the  Act's  child  labor  provi- 
sions newsboys  delivering  shopping  news  and  advertising  material 
published  by  the  newspaper,  and  repealed  the  child  labor,  minimum 
wage,  and  overtime  exemptions  currently  applicable  to  homeworkers 
engaged  in  the  making  of  holly  wreaths  from  evergreens.  The  House 
bill  had  no  corresponding  provision.  The  Senate  receded. 

The  House  bill  contained  a  minimum  wage  and  overtime  exemption 
for  couples  who  serve  as  house-parents  for  children  placed  in  an  insti- 
tution primarily  operated  to  provide  for  their  care  and  education.  In- 
dividuals would  have  to  be  paid  not  less  than  $5,000  a  year  in  cash 
wages  and  couples  would  have  to  be  paid  not  less  than  $10,000  a  year 
in  cash  wages.  Couples  would  have  to  reside  on  the  premises  and  receive 
their  board  and  lodging  without  cost  but  with  a  provision  allowing 
up  to  30  percent  credit  against  wages  for  board  and  lodging.  The 
Senate  amendment  provided  only  an  overtime  exemption,  applied  only 
to  couples  who  must  be  paid  not  less  than  $10,000  a  year  in  cash  wages, 
reside  on  the  premises  and  receive  their  board  and  lodging  without 
cost,  and  required  that  employees  be  employed  to  serve  as  parents  of 
children  who  are  orphans  or  have  on  parent  decreased.  The  House 
receded. 

The  House  bill  required  workers  employed  under  service  contracts 
with  the  U.S.  whose  wage  rate  is  prescribed  by  section  6(e)  to  be  paid 
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at  the  section  6(a)  rate.  Presently,  such  employees  are  to  be  paid  at  the 
Bed  ion  6(h)  rate  unless  employed  under  certain  linen  supply  contracts 
with  the  I'.S..  m  which  event  they  are  to  be  paid  at  the  section  6(a) 
rate.  The  Senate  amendment  required  that  all  such  employees  be  paid 
at  the  section  6(b)  rate.  Provision  for  the  section  6(a)  rate  for  certain 
linen  supply  contract  employees  would  be  repealed.  The  House  and 
Senate  agreed  to  retain  the  present  language  of  section  6(e). 

With  regard  to  youth,  the  House  bill  changed  existing  laws  (sees. 
14  (b)  and  (c))  respecting  employment  of  full-time  students  at  less 
than  the   minimum   wage  by — 

(1)  expanding  employment  permitted  under  these  provisions 
from  retail  or  service  establishments  and  agriculture  to  any  oc- 
cuption  other  than  a  specified  one  or  one  determined  by  the  Secre- 
tary to  be  particularly  hazardous  and  removing  the  limit  on  the 
proportion  of  student  hours  of  employment  to  total  hours  of  em- 
ployment for  all  employees; 

(2)  prescribing  a  new  wage  floor  of  the  higher  of  85  percent  of 
the  otherwise  applicable  minimum  wage  or  $1.60  (or  $1.30  in  the 
case  of  agriculture),  except  for  employment  in  Puerto  Rico  or 
the  Virgin  Islands  where  the  floor  is  85  percent  of  the  otherwise 
applicable  minimum;  and 

(3)  except  in  the  case  of  educational  institutions,  requiring  (A) 
a  finding  of  no  substantial  probability  of  job  displacement  if  5  or 
more  students  are  to  be  employed,  and  (B)  a  certification  by  em- 
ployer of  no  reduction  in  fulltime  employment  opportunities  if 
less  than  5  students  are  to  be  employee!.  The  bill  also  required  a 
summary  of  certificates  issued  to  be  included  in  the  annual  report. 

The  Senate  amendment  changed  such  law  by  expanding  employment 
permitted  to  include  private  institutions  of  higher  learning  (but  re- 
taining for  employment  in  retail  or  service  establishments  the  existing 
limit  on  proportion  of  student  hours  of  employment,  except  that  in 
determining  student  hours  of  employment  for  purposes  of  such  limit 
only  those  student  hours  (A)  worked  at  less  than  $1.00  an  hour,  or  (B) 
if  the  applicable  State  minimum  wage  law  was  in  the  base  year  at  or 
above  $1.00  an  hour,  worked  in  the  base  year  at  that  minimum  wage, 
would  be  included).  The  amendment  retained  the  existing  floor  of  85 
percent  of  the  otherwise  applicable  minimum  and  made  no  change  in 
the  requirement  of  a  finding  of  no  substantial  probability  of  job  dis- 
placement before  employment  permitted,  except  that  in  the  case  of 
private  institutions  of  higher  learning  no  prior  certification  would  be 
required  unless  such  institutions  violate  the  Secretary's  requirements. 
The  Senate  receded  with  an  amendment. 

Under  the  amendment  sections  14(a)-(c)  will  permit  the  employ- 
ment at  less  than  the  minimum  wage  as  follows: 

1.  The  Secretary  of  Labor,  to  the  extent  necessary  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regula- 
tions or  by  orders  provide  for  the  employment  of  learners,  ap- 
prentices, and  for  messengers  employed  primarily  in  delivering 
letters  and  messages,  under  special  certificates  at  such  wage?  lower 
than  the  minimum  wage  applicable  under  section  6,  and  subject  to 
such  limitation  as  to  time,  number,  proportion,  and  length  of 
service  as  the  Secretary  shall  prescribe. 
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2.  A.  Full  time  students  may  be  employed  in  retail  and  service 
establishments,  at  rates  not  less  than  85  percent  of  the  applicable 
minimum  wage,  or  $1.60,  whichever  is  higher  (or  85  percent  of 
the  section  6(c)  rate  in  the  case  of  employment  in  Puerto  Rico  or 
the  Virgin  Islands)  for  a  period  of  up  to  20  hours  per  week  (full 
time  during  vacation  periods).  Up  to  4  students  may  be  hired 
without  the  need  for  traditional  pre-certification  procedure  (that 
is,  a  finding  of  no  substantial  probability  of  job  displacement 
before  the  issuance  of  certificates)  or  the  need  to  meet  the  his- 
torical experience  test  concerning  the  proportion  of  student  hours 
worked  during  a  base  year,  as  set  forth  below.  If  more  than  four 
students  are  hired,  the  existing  pre-certification  procedure  will 
continue  to  apply  and  the  proportion  of  student  hours  of  employ- 
ment (including  for  this  purpose  the  first  four  students) ,  to  total 
hours  of  employment  of  all  employees,  shall  not  exceed  such  pro- 
portion for  the  corresponding  twelve  month  period  before  the 
establishment  was  covered  by  the  Act. 

B.  Full  time  students  may  be  employed  in  agriculture  at  rates 
not  less  than  85  percent  of  the  applicable  minimum  wage,  or  $1.30, 
whichever  is  higher  (or  85  percent  of  the  section  6(c)  rate  in  the 
case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands)  for  a 
period  of  up  to  20  hours  per  week  (full  time  during  vacation 
periods).  For  each  student  so  employed,  after  the  fourth,  the  Sec- 
retary of  Labor  must  find  that  such  employment  will  not  reduce 
the  full-time  employment  of  non-students  before  issuing  cer- 
tificates. 

C.  Full  time  students  may  be  employed  in  higher  educational 
institutions,  at  rates  not  less  than  85  percent  of  the  applicable  min- 
imum wage,  or  $1.60,  whichever  is  higher,  for  a  period  of  up  to 
20  hours  per  week  (full  time  during  vacation  periods). 

The  conferees  emphasize  that  the  Secretary  is  to  look  to  the  number 
of  students  employed  by  an  employer  at  any  one  time  and  not  in  a 
cumulative  sense,  in  determining  which  certification  procedure  applies 
and  the  applicability  of  the  historical  proportion  of  student  employ- 
ment pursuant  to  the  provision. 

The  House  bill  will  also  provide  a  minimum  wage  and  overtime 
exemption  for  students  employed  by  an  elementary  or  secondary  school 
if  the  employment  constitutes  an  integral  part  of  the  school's  regular 
education  program.  The  Senate  amendment  contained  no  correspond- 
ing provision.  The  Senate  receded  with  an  amendment  which  provides 
that  the  employment  must  satisfy  applicable  child  labor  provisions. 

Both  the  House  and  Senate  versions  of  the  bill  expanded  the  cover- 
age of  the  Fair  Labor  Standards  Act. 

The  House  bill  extended  minimum  wage  and  overtime  protection 
to  all  employees  in  domestic  service  unless  such  employees'  compensa- 
tion would  not,  because  of  section  209(g)  of  the  Social  Security  Act 
(requiring  $50  in  a  calendar  quarter  for  social  security  coverage), 
constitute  wages  for  purposes  of  title  II  of  that  Act.  Such  employees 
who  reside  in  a  household  would  be  excluded  from  coverage.  The 
Senate  amendment  covered  both  day  workers  and  "live-in"  domestics, 
but  provided  only  minimum  wage  protection  for  such  employees  and 
excluded  babysitters  from  coverage. 
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The  Senate  receded  to  the  House  provision  with  an  amendment  to 

include  "live-in"  household  service  employees  for  minimum  wage 
purposes  hut  exclude  them  from  overtime  coverage.  The  amendment 

also  contains  a  new  exemption  provision  for  certain  babysitters  and 
companions. 

It  is  the  intent  of  the  conferees  to  include  within  the  coverage  of 
the  Act  all  employees  whose  vocation  is  domestic  service.  However, 
the   exemption    reflects   the    intent    of   the   conferees   to   exclude    from 

coverage  babysitters  for  whom  domestic  service  is  a  casual  form  of 
employment  and  companions  for  individuals  who  are  unable  because 
of  age  and  infirmity  to  care  for-  themselves.  Hut  it  is  not  intended  that 
trained  personnel  such  as  nurses,  whether  registered  or  practical,  shall 
he  excluded. 

The  conferees  believe  that  the  people  who  will  be  employed  in  the 
excluded  categories  are  not  regular  bread-winners  or  responsible  for 
their  families'  support.  The  fact  that  these  people  performing  casual 
services  as  babysitters  or  services  as  companions  do  some  incidental 
household  work  does  not  keep  them  from  being  casual  babysitters  or 
companions  for  purposes  of  this  exclusion. 

The  Senate  amendment  extended  minimum  wage  and  overtime  pro- 
tect ion  to  civilian  employees  in  the  military  departments,  employees 
in  executive  agencies,  employees  of  the  U.S.  Postal  Service  and  the 
Postal  Rate  Commission,  legislative  and  judicial  employees  in  the 
competitive  service,  Library  of  Congress  employees,  and  employees 
employed  by  any  State  or  political  subdivision  of  a  State  other  than 
elected  officials  and  certain  aides  not  covered  by  civil  service  or  by  any 
interstate  governmental  agency.  In  addition,  a  limited  overtime  exemp- 
tion was  provided  for  policemen,  firemen,  and  employees  of  correc- 
tional institutions  if  under  an  agreement  entered  into  between  the  em- 
ployer and  the  employee  a  work  period  of  28  consecutive  days  is 
accepted  in  lieu  of  a  workweek  of  7  consecutive  days  and  if  overtime 
compensation  is  to  be  paid  for  employment  in  excess  of  192  hours  in 
such  work  period  during  the  first  year,  184  hours  in  such  period  during 
the  second  year,  176  hours  in  such  period  during  the  third  year,  168 
hours  in  such  period  during  the  fourth  year,  and  160  hours  in  such 
period  thereafter. 

The  Senate  amendment  also  provided  that  the  Civil  Service  Com- 
mission would  administer  application  of  the  Act  to  Federal  employees 
other  than  Postal  employees  and  Library  of  Congress  employees.  The 
House  bill  provided  minimum  wage  and  overtime  protection  to  em- 
ployees of  States  and  their  political  subdivisions,  and  minimum  wage 
protection  to  all  United  States  employees.  Overtime  protection  ex- 
tended to  certain  United  States  employees  in  1966  was  retained.  The 
House  bill  also  provided  an  overtime  exemption  for  State  and  political 
subdivision  employees  engaged  in  fire  protection  or  law  enforcement 
activities,  and  made  no  specific  provision  for  administration  of  the 
Act.  The  Secretary  of  Labor  would  administer  the  Act  to  Federal 
employees. 

The  House  receded  with  an  amendment  to  treat  Federal  employees 
working  as  policemen,  firemen,  or  in  correctional  institutions  in  the 
same  manner  as  such  State  employees  for  the  purposes  of  overtime. 

These  special  overtime  provisions  are  applicable  to  Federal  law 
enforcement  and  fire  protection  activities.  The  conferees  note,  however, 
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that  such  professional  Federal  employees  as  criminal  investigators  for 
the  Federal  Bureau  of  Investigation  will  be  exempt  by  virtue  of  the 
provision  of  section  13(a)(1). 

The  conferees  intend  that  the  provisions  of  section  5341  of  title  5, 
United  States  Code,  requiring  the  section  6(a)  (1)  rate  for  prevailing 
rate  system  employees,  will  continue  to  apply. 

The  Senate  amendment  expanded  the  coverage  of  large  retail  and 
service  activities  to  include  employees  of  all  establishments  of  chain 
operations  in  which  the  chain  enterprise  has  gross  annual  sales  of  more 
than  $250,000.  The  House  bill  had  no  similar  provision.  The  Senate 
receded  with  an  amendment  that  phased  out  the  dollar  volume  estab- 
lishment test  in  sec.  13  (a)  (2)  as  follows : 

1.  $250,000 untilJuly  1,1974. 

2.  $225,000  on  and  after  July  1,1974. 

3.  $200,000  on  and  after  July  1, 1975. 

4.  Repealed  July  1,1976. 

This  provision  is  applicable  equally  to  employees  of  certain  estab- 
lishments which  are  part  of  covered  enterprises,  whether  those  enter- 
prises are  complete  business  entities  in  and  of  themselves,  or  parts 
of  other  unrelated  business  activities  such  as  in  a  so-called 
conglomerate. 

With  regard  to  agricultural  employees  the  Senate  amendment  re- 
pealed the  minimum  wage  exemption  for  local  seasonal  hand  harvest 
laborers.  Further,  the  days  in  which  an  employer  employs  seasonal 
hand  harvest  laborers  would  be  included  in  determining  if  an  employer 
uses  the  minimum  number  of  man-days  of  labor  which  is  required 
before  minimum  wage  applies  (500  man-days).  The  House  bill  con- 
tained no  such  provision.  The  Senate  receded  with  an  amendment  to 
maintain  the  exemption  for  seasonal  hand  harvest  laborers  from  mini- 
mum wage,  but  to  include  such  workers  as  employees  for  purposes  of 
the  man-day  test  for  coverage. 

The  Senate  amendment  repealed  the  limited  overtime  exemption 
provided  by  sections  7(c)  and  7(d)  for  employees  or  industries  found 
to  be  of  a  seasonal  nature  or  characterized  by  marked  annually  recur- 
ring seasonal  peaks  of  operation.  The  House  bill  contained  no  such  pro- 
vision. The  Senate  receded  with  an  amendment  which  provided  for  a 
phase  out  of  section  7(c)  and  7(d)  exemptions  other  than  for  cotton 
processing  and  sugar  processing,  as  follows : 

1.  On  January  1,  1974  the  seasonal  periods  for  exemption  are 
reduced  from  10  weeks  to  7  weeks  and  from  14  weeks  to  10  weeks. 

2.  On  such  date,  the  workweek  exemptions  are  reduced  from 
50  hours  to  48  hours. 

3.  Effective  1  year  after  such  date,  the  seasonal  periods  for 
exemption  are  reduced  from  7  weeks  to  5  weeks  and  from  10 
weeks  to  7  weeks. 

4.  Effective  2  years  after  such  date,  the  seasonal  periods  for 
exemption  are  reduced  from  5  weeks  to  3  weeks  and  from  7  weeks 
to  5  weeks. 

5.  Effective  three  years  after  such  date,  sections  7(c)  and  7(d) 
are  repealed. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
cotton  ginning  and  sugar  processing  employees  (other  than  employees 


1142 

29 

red  iii  processing  maple  sap  into  maple  syrup  or  maple  sugar)  be 
tied.  Tne  Rouse  bill  contained  do  such  provision.  The  Senate 
receded  with  an  amendment  to  phase  down  the  overtime  exemption  for 
cotton  ginning  and  sugar  processing  employees  as  folio 

l.  In    L978,    there    Is   do   change    in    the    present    overtime 

mption. 
l;.  In  1974,  the  workweek  exemption  is  as  follows:  72  hours 

h  week  for  6  weeks  of  the  year;  64  hours  each  week  for  l 
weeks  of  the  year;  54  hours  each  week  for  2  weeks  of  the  year; 
lv  hours  each  week  for  the  balance  of  the  year. 

3.  In  197r>,  the  workweek  exemption  is  as  follows:  86  hours 
each  week  for  6  weeks  of  the  year;  60  hours  each  week  for  1  weeks 
of  the  year;  50  hours  each  week  for  '2  weeks  of  the  year;  46  hours 
each  week  for  2  weeks  of  the  year;  44  hours  each  week  for  the 
balance  of  the  year. 

4.  In  1976,  the  workweek  exemption  is  as  follows:  60  hours 
each  week  for  6  weeks  of  the  year:  56  hours  each  week  for  4  weeks 
of  the  year;  48  hours  each  week  for  2  weeks  of  the  year;  44  hours 
each  week  for  2  weeks  of  the  year;  40  hours  each  week  for  the 
balance  of  the  year. 

The  workweek  exemptions  are  applicable  during  the  actual  season 
within  a  period  of  twelve  consecutive  months  as  opposed  to  the  calen- 
dar year  and  are  not  limited  to  a  period  of  consecutive  weeks. 

In  addition,  the  cotton  processing  annd  sugar  processing  exemp- 
tions under  section  7  of  the  law  are  retained  but  limited  to  48  hours 
during  the  appropriate  weeks.  Furthermore,  it  is  provided  that  an 
employer  who  receives  an  exemption  under  this  subsection  will  not 
be  eligible  for  other  overtime  exemptions  under  section  13(b)  (24) 
or  (25)  or  section  7. 

The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  employees  of  motion  picture  theaters.  The  House  bill 
contained  no  such  provision.  The  Senate  receded  with  an  amendment 
which  repealed  the  minimum  wage  exemption  and  which  continues  the 
overtime  exemption  for  these  employees. 

The  Senate  amendment  repealed  the  minimum  wage  exemption 
applicable  to  foresty  and  lumbering  operations  with  8  or  fewer  em- 
ployees. The  overtime  exemption  for  such  operations  is  retained.  The 
House  bill  had  no  such  provision.  The  House  receded. 

The  House  bill  provided  for  a  limited  overtime  exemption  (14 
weeks.  10  hours  per  day.  and  48  hours  per  week)  for  certain  employees 
engaged  in  activities  related  to  the  sale  of  tobacco.  Such  employees 
are  currently  covered  by  the  section  7(c)  exemption  pursuant  to  deter- 
mination by  the  Secretary.  The  Senate  amendment  had  no  corre- 
sponding provision.  The  Senate  receded. 

The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  employees  engaged  in  the  processing  of  shade  grown 
tobacco  prior  to  the  stemming  process  for  use  as  cigar  wrapper  to- 
bacco. The  House  bill  had  no  such  provision.  The  Senate  receded  with 
an  amendment  to  maintain  the  overtime  exemption  for  these 
employees. 

The  Senate  amendment  repealed  the  overtime  exemption  for  em- 
ployees of  oil  pipeline  transportation  companies.  The  House  bill  had 
no  such  provision.  The  House  receded. 
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The  Senate  amendment  repealed  the  minimum  wage  and  overtime 
exemption  for  persons  engaged  in  handling  telegraph  messages  for 
the  public  under  an  agency  or  contract  arrangement  with  a  tele- 
graph company,  if  they  are  so  engaged  in  retail  or  service  estab- 
lishments exempt  under  section  13(a)  (2)  and  if  the  revenues  for  such 
messages  are  less  than  $500  a  month.  The  House  bill  contained  no 
corresponding  provision.  The  Senate  receded  with  an  amendment  to 
phase  out  the  overtime  exemption  as  follows: 

1.  48  hours  in  the  first  year  after  the  effective  date. 

2.  44  hours  in  the  second  year. 

3.  Repealed  thereafter. 

The  Senate  amendment  repealed  the  overtime  exemption  for  sea- 
food canning  and  processing  employees.  The  House  bill  contained  no 
such  provision.  The  Senate  receded  with  an  amendment  which  phases 
out  the  exemption  as  follows : 

1.  In  the  first  year  after  the  effective  date  of  the  1973  Amend- 
ments, the  workweek  exemption  is  48  hours. 

2.  In  the  second  year,  the  workweek  exemption  is  44  hours. 

3.  Effective  on  the  beginning  of  the  third  year,  the  exemption 
is  repealed. 

With  regard  to  certain  local  transit  operating  employees,  the  House 
bill  phased  down  the  overtime  exemption  in  three  steps  as  follows: 
During  the  first  year  overtime  compensation  will  be  required  for  hours 
of  employment  over  48  in  a  week,  during  the  second  year  such  compen- 
sation will  be  required  for  hours  of  employment  over  44  in  a  week,  and 
after  the  second  year  such  compensation  will  be  required  for  hours 
of  employment  over  42  in  a  week.  In  addition,  in  determining  the 
hours  of  employment  (for  purposes  of  overtime  compensation)  of  a 
bus  driver  or  other  local  transit  operator,  the  hours  of  his  employment 
in  charter  activities  is  not  to  be  included  if  the  employment  in  charter 
activities  was  performed  pursuant  to  an  agreement  with  the  employer 
and  if  such  employment  is  not  part  of  the  employee's  regular  employ- 
ment. The  Senate  amendment  contained  a  similar  provision  but  for  all 
local  transit  employees,  with  the  exemption  to  be  repealed  in  the  third 
year.  The  House  receded.  It  is  noted  that  by  virtue  of  the  conferees' 
action  on  coverage  of  State  and  local  government  employment,  to- 
gether with  its  action  on  overtime  pay  in  the  local  transit  industry* 
operating  employees  of  publicly  and  privately  owned  transit  com- 
panies will  be  treated  identically. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
employees  employed  by  hotels,  motels,  and  restaurants  be  limited  as 
follows:  During  the  first  year  overtime  compensation  would  be  re- 
quired for  hours  of  employment  over  48  in  a  week,  and  after  the  first 
year  such  compensation  would  be  required  for  hours  of  employment 
over  46  in  a  week.  The  House  bill  repealed  the  overtime  exemption  for 
maids  and  custodial  employees  of  hotels.  The  Senate  receded  with  an 
amendment  which  provides  that  the  overtime  exemption  for  hotel, 
motel,  and  restaurant  employees  be  limited  as  follows :  during  the  first 
year  overtime  compensation  will  be  required  for  hours  of  employment 
in  excess  of  48  in  a  week  and  after  the  first  year  such  compensation 
will  be  required  for  hours  of  employment  in  excess  of  46  in  a  week.  For 
maids  and  custodial  employees  of  hotels  and  motels  the  phase  down 
is  as  follows : 
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1.  48  hours  in  the  firsl  year. 

•2.  46  hours  in  the  second  year. 

3.  I  I  hours  in  the  third  year. 

4.  Repealed  thereafter. 

The  Senate  amendment  revised  the  tip  credit  provisions  of  the  Act 

so  that  they  would  not  apply  unless  the  employer  has  informed  each 
of  his  tipped  employees  of  the  tip  credit  provision  and  all  tips  received 
by   a    tipped    employee   have    been    retained   by   such   tipped   employee 

(either  individually  or  through  a  pooling  arrangement ). 

The  House  bill  contained  no  such  provision.  The  House  receded. 

The  conferees  intend  that  the  employer  explain  the  tip  provision  of 
the  Act  to  the  employee,  although  the  explanation  may  be  in  the  form 
of  a  notice  posted  on  a  bulletin  board  accessible  and  understandable  to 
all  such  employees. 

The  House  bill  replaced  the  limited  overtime  exemption  for  employ- 
ees of  nursing  homes  (overtime  compensation  required  for  hours  of 
employment  in  excess  of  48  in  a  week)  by  an  overtime  exemption 
(initiated  by  an  agreement  between  the  employer  and  his  employees) 
which  substitutes  a  14-consecutive-day  work  period  for  the  workweek 
and  requires  overtime  compensation  for  employment  over  8  hours  in 
any  workday  and  for  over  80  hours  in  such  work  period.  The  Senate 
amendment  provided  that  the  limited  overtime  exemption  for  employ- 
ees of  nursing  homes  be  further  limited  as  follows :  During  the  first 
year  overtime  compensation  would  be  required  for  hours  of  employ- 
ment in  excess  of  the  current  48  in  a  week,  during  the  second  year  such 
compensation  would  be  required  for  hours  of  employment  in  excess  of 
46  in  a  week,  and  after  the  second  year  such  compensation  would  be 
required  for  hours  of  employment  in  excess  of  44  in  a  week.  The  Senate 
receded. 

The  Senate  amendment  repealed  the  40  percent  tolerance  for  non- 
exempt  activities  by  executive  and  administrative  employees  of  retail 
and  service  establishments,  and  thereby  made  applicable  to  such  em- 
ployees the  20  percent  tolerance  for  non-exempt  activities  by  all  other 
executive  and  administrative  employees  currently  in  effect  under  regu- 
lations of  the  Secretary.  The  House  bill  contained  no  corresponding 
provision.  The  Senate  receded. 

The  House  bill  provided  that  establishments  engaged  in  laundering, 
cleaning,  and  repairing  of  clothing  or  fabrics  are  to  be  considered  as 
service  establishments  in  administration  of  sections  7(i)  (commis- 
sion employees)  and  13(a)(1)  (executive  and  administrative  per- 
sonnel and  outside  salesmen)  of  the  Act.  Such  activities  are  not  now 
considered  retail  or  service  under  the  Act.  The  Senate  amendment 
contained  no  corresponding  provision.  The  House  receded. 

The  Senate  amendment  provided  that  the  existing  overtime  exemp 
tion  for  partsmen  and  mechanics  in  nonmanufacturing  establishments 
primarily  engaged  in  selling  automobiles,  trailers,  or  trucks  be  re- 
pealed; that  the  overtime  exemption  for  salesmen,  partsmen,  and 
mechanics  in  nonmanufacturing  establishments  engaged  in  selling  air- 
craft be  repealed;  that  the  overtime  exemption  for  salesmen  in  auto- 
mobiles, trailer,  or  truck  sales  establishments  be  retained,  and  that  the 
overtime  exemption  for  salesmen,  partsmen.  and  mechanics  in  farm 
implement  sales  establishments  be  retained.  The  House  bill  contained 
no  similar  provisions  but  added  an  overtime  exemption  for  salesmen, 
partsmen,  and  mechanics  who  are  employed  by  nonmanufacturing  es- 
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tablishments  engaged  in  boat  sales  and  who  sell  or  service  boats.  The 
Senate  receded  with  an  amendment  under  which :  the  overtime  exemp- 
tion for  partsmen  and  mechanics  in  nonmanufacturing  establishments 
primarily  engaged  in  selling  trailers  is  repealed ;  the  overtime  exemp- 
tion for  partsmen  and  mechanics  in  nonmanufacturing  establishments 
engaged  in  selling  aircraft  is  repealed;  the  overtime  exemption  for 
salesmen  in  automobile,  trailer,  truck  sales  and  aircraft  establishments 
is  retained ;  the  overtime  exemption  for  salesmen,  partsmen,  and  mech- 
anics in  farm  implement  sales  establishments  is  retained ;  the  exemp- 
tion for  partsmen  and  mechanics  in  automobile  and  truck  sales 
establishments  is  retained  and ;  an  overtime  exemption  is  provided  for 
salesmen  engaged  in  selling  boats. 

The  Senate  amendment  provided  that  the  overtime  exemption  for 
food  service  establishment  employees  be  repealed  as  follows :  During 
the  first  year  overtime  compensation  would  be  required  for  hours  of 
employment  over  48  in  a  week,  during  the  second  year  such  compensa- 
tion would  be  required  for  hours  of  employment  over  44  in  a  week,  and 
thereafter  such  compensation  would  be  required  for  employment  in 
excess  of  40  hours  in  a  week.  The  House  bill  contained  no  such  pro- 
vision. The  House  receded. 

The  Senate  amendment  provided  that  the  limited  overtime  exemp- 
tion for  employees  of  bowling  establishments  (overtime  compensation 
required  for  hours  in  excess  of  48  in  a  week)  be  repealed  in  two  steps 
as  follows :  During  the  second  year  after  enactment  overtime  compensa- 
tion would  be  required  for  hours  in  excess  of  44  in  a  week,  and  there- 
after such  compensation  would  be  required  for  hours  of  employment 
in  excess  of  40  in  a  week.  The  House  bill  contained  no  such  provision. 
The  House  receded. 

The  House  bill  provided  that  certain  of  the  minimum  wage  and 
overtime  exemptions  provided  in  sections  13(a)  and  13(b)  would  not 
apply  to  a  business  establishment  which  controls,  is  controlled  by,  or  is 
under  common  control  with,  but  not  related  for  a  common  business 
purpose  to  another  establishment,  if  the  combined  sales  or  business 
volume  of  such  establishments  exceeded  $10,000,000.  The  Senate 
amendment  had  no  comparable  provision.  The  House  receded  with  an 
amendment  under  which  the  minimum  wage  exemptions  provided  in 
section  13(a)  (2)  for  certain  retail  and  service  establishments,  and  sec- 
tion 13(a)  (6)  relating  to  agricultural  employees,  would  not  be  avail- 
able to  an  establishment  which  controls,  is  controlled  by,  or  under 
common  control  with,  another  establishment  the  activities  of  which  are 
not  related  for  a  common  business  purpose,  but  materially  support  the 
activities  of  the  first  establishment  and  the  combined  gross  volume  of 
the  conglomerate  is  more  than  $10,000,000.  Also  the  section  13(a)  (2) 
minimum  wage  exemption,  relating  to  retail  and  service  establish- 
ments, would  be  phased  out  for  establishments  which  are  part  of  con- 
glomerates on  the  same  schedule  as  applicable  to  the  phase-out  of  the 
same  exemption  in  the  case  of  chain  stores. 

It  is  not  the  intention  of  the  conferees  that  this  provision  shall  ap- 
ply on  a  mere  showing  of  ownership  or  common  control.  Some  rela- 
tionship must  exist  demonstrating  some  interdependence  for  treating 
otherwise  separate  businesses  as  a  unit  for  purposes  of  denying  the 
exemptions  from  section  6  which  would  otherwise  be  available  under 
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Ejections   18(a)(2)    and    18(a)(6).   Finally,  nothing  in  this  provision 

affects  any  overtime  exemption  or  any  minimum  wage  exemption  other 
than  those  provided  for  retail  and  service  establishments  under  sub- 
section 13(a)  (2)  or  agricultural  employees  under  section  13(a)  (6). 

With  regard  to  child  labor  the  Senate  amendment  provided  as 
follows: 

1.  The  employment  of  children  under  age  L2  in  agriculture  is 
prohibited  unless  they  are  employed  on  farms  owned  or  operated 
by  their  parents  or  guardians,  and  children  who  are  L2  or  13  may 
work  in  agriculture  only  if  they  have  the  written  consent  of  their 
parents  or  guardians  or  if  the  parent  or  guardian  is  employed 
on  the  same  farm.  Existing  law  permits  the  employment  (outside 
of  school  hours)  of  children  of  any  age  on  farms  in  nonhazardous 
occupations. 

_'.  Any  person  who  violates  the  child  labor  provisions  of  the 
Act   (or  any  regulation  issued  under  such  provisions)  is  subject 
to  a  civil  penalty  of  not  to  exceed  *1,000  for  each  such  violation. 
3.   The  Secretary   of  Labor  may   issue   reflations  requiring 
employers  to  obtain  from  any  emplovee  proof  of  the  employee's 
age. 
The  House  bill  contained  no  similar  provision.  The  Senate  receded 
with  an  amendment  that  the  provisions  of  this  section  (described  in 
paragraph   (1)   above)   shall  not  become  effective  until  January  1, 
1974,  that  the  provisions  prohibiting  the  employment  of  children 
under  12  on  farms  other  than  those  owned  or  operated  by  their  par- 
ents shall  apply  only  in  the  case  of  employment  on  farms  covered 
by  the  Act  under  the  500  man-day  test,  including  conglomerate  farms, 
and  that  parental  consent  shall  be  required  for  such  children  on  non- 
covered  farms. 

The  Senate  amendment  provided  that  the  tip  credit  provision  of 
the  Act  is  not  to  apply  unless  the  employer  has  informed  each  of  his 
tipped  employees  of  the  tip  credit  provision  and  all  tips  received  by 
tipped  employees  have  been  retained  by  them  (either  individually  or 
through  a  pooling  arrangement).  The  House  bill  contained  no  such 
provision.  The  House  receded. 

The  Senate  amendment  amended  the  Age  Discrimination  in 
Employment  Act  of  1967  to  include  within  the  scope  of  its  coverage 
Federal,  State,  and  local  government  employees  (other  than  elected 
officials  and  certain  aides  not  covered  by  civil  service),  and  to  expand 
coverage  from  employers  with  25  or  more  employees  to  employers 
with  20  or  more  employees.  The  annual  authorization  of  appropria- 
tions ceiling  was  raised  from  $3  million  to  $5  million.  The  Age  Dis- 
crimination in  Employment  Act  prohibits  discrimination  in  employ- 
ment on  the  basis  of  age  in  matters  of  hiring,  job  retention,  compensa- 
tion, and  other  terms,  conditions,  or  privileges  of  employment. 
Protection  under  the  Act  is  limited  to  individuals  who  are  between 
the  ages  of  40  and  65.  The  House  bill  contained  no  similar  provisions. 
The  Senate  receded. 

The  Senate  amendment  amended  section  16(c)  to  authorize  the 
Secretary  not  only  to  sue  for  back  wages  (which  he  can  do  now)  but 
also  to  sue  for  an  equal  amount  of  liquidated  damages  without  requir- 
ing a  written  request  from  the  employee.  The  Secretary  could  also  sue 
even  though  the  suit  might  involve  issues  of  law  that  have  not  been 
finally  settled  by  the  courts.  In  the  event  the  Secretary  brings  such 
an  action,  the  right  o^an  employee  provided  by  16(b)  to  bring  an 
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action  on  behalf  of  himself,  or  to  become  party  to  such  an  action  would 
terminate,  unless  such  action  is  dismissed  without  prejudice,  on  motion 
by  the  Secretary.  The  House  bill  contained  no  similar  provision.  The 
House  receded. 

The  Senate  amendment  amended  section  9  of  the  Walsh-Healey  Act 
to  extend  to  employees  of  regulated  private  carriers  the  exemption 
from  that  Act  presently  applicable  to  employees  of  regulated  common 
carriers.  The  House  bill  contained  no  similar  provision.  The  Senate 
receded. 

The  Senate  amendment  contained  a  provision  making  clear  the 
right  of  employees  of  State  and  local  governments  to  bring  private 
actions  under  Section  16(b)  in  Federal  or  State  courts  of  competent 
jurisdiction  for  recovery  under  the  Act.  This  provision  was  intended 
to  overcome  the  decision  of  the  Supreme  Court  in  Employees  of  the 
Department  of  Public  Health  and  Welfare  v.  Missouri,  93  S.  Ct.  1614 
(April  18,  1973)  which  held  that  Congress,  in  extending  coverage 
under  the  1966  amendments  to  certain  employees  of  State  and  local 
governments  had  not  explicitly  provided  an  individual  right  of  action 
in  the  Federal  courts.  The  Senate  amendment  also  provided  an  amend- 
ment to  the  Portal  to  Portal  Act  of  1947  which  would  preserve  indi- 
vidual rights  of  action  of  State  or  local  government  employees  which 
would  otherwise  be  barred  by  the  statute  of  limitations  as  a  result  of 
the  Supreme  Court's  decision.  A  further  provision  made  clear  the 
right  of  Federal  employees  to  bring  an  action  in  Federal  or  State 
court  against  the  United  States  under  Section  16(b)  of  the  Act,  in 
addition  to  the  administrative  remedies  provided  in  the  Senate 
amendment. 

The  House  bill  contained  no  similar  provisions.  The  Senate  receded 
with  an  amendment  providing  that  employees  of  a  public  agency  (de- 
fined to  include  the  Government  and  agencies  of  the  United  States,  a 
State  or  political  subdivision,  or  any  interstate  governmental  agency) 
may  maintain  an  action  against  that  public  agency  under  section 
16(b)  in  any  Federal  or  State  court  of  competent  jurisdiction,  and 
suspending  the  statute  of  limitations  to  preserve  rights  of  actions  of 
State  or  local  government  employees  which  would  otherwise  be  barred 
as  a  result  of  the  Supreme  Court's  decision.  It  is  emphasized  that  this 
provision  is  a  limited  suspension  of  the  statute  of  limitations  and  is 
applicable  only  to  certain  public  employees. 

The  Secretary  would  be  required  by  the  Senate  amendment  to  con- 
duct studies  (1)  on  the  economic  effects  of  the  changes  made  in  the 
minimum  wage  and  overtime  coverage,  and  (2)  on  the  justification  or 
lack  thereof  for  each  of  the  exemptions  provided  by  sections  13(a) 
and  13(b).  The  report  on  the  study  described  in  clause  (1)  would  be 
due  not  later  than  January  1,  1975,  and  the  report  on  the  study  de- 
scribed in  clause  (2)  would  be  due  not  later  than  January  1, 1976.  The 
House  bill  contained  no  corresponding  provision.  The  Senate  receded 
with  an  amendment  providing  that  these  studies  be  provided  for  under 
section  4(d)  of  the  Act  and  also  requiring  that  such  studies  include 
an  examination  of  the  extent  to  which  employees  of  conglomerates 
receive  the  section  13  (a)  and  (b)  exemptions  and  the  economic  effect 
of  their  inclusion  in  such  exemptions. 

The  Secretary  would  have  been  required  by  the  Senate  amendment 
to  contract  for  a  study  to  determine  the  extent  (if  any)  of  the  impact 
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on  employment  of  each  increase  in  the  minimum  wage  proscribed  by 
the  1!»7.**  Amendments  and  to  develop  the  necessary  information  on  the 
probable  impact  (if  any)  on  employment  of  future  increases  in 
minimum  wages.  Ninety  days  prior  to  the  effective  date  of  each  in- 
CreaSC  described  by  such  Amendments,  the  Secretary  is  to  provide  the 
Congress  with  an  employment  impact  statement  establishing  the  prob- 
able impact  on  employment  by  category  of  employment  of  each  such 
increase,  together  with  a  summary  of  the  basis  for  each  statement. 
(The  House  bill  contained  no  corresponding  provision.)  The  Senate 
receded. 

The  Senate  amendment  amended  the  Economic  Stabilization  Act  of 
1970  to  provide  that  the  President  shall  make  appropriate  adjustments 
in  the  maximum  price  which  may  be  charged  under  the  provisions  of 
Executive  Order  11723  (dated  June  13,  1973),  or  any  subsequent 
Executive  order  promulgated  under  that  Act,  for  any  agricultural 
commodity  (at  any  point  in  the  distribution  chain)  as  to  which  the 
Secretary  of  Agriculture  certifies  to  the  President  that  the  supply  of 
the  commodity  will  be  reduced  to  unacceptably  low  levels  as  a  result 
of  any  price  controls  or  freeze  order  (or  regulation)  promulgated 
under  that  Act  and  that  alternative  means  for  increasing  the  supply 
are  not  available.  The  House  bill  contains  no  corresponding  provision. 
The  Senate  receded. 

The  Senate  amendment  provided  that  the  effective  date  of  the  Act 
is  the  60th  day  following  the  date  of  the  enactment  of  the  bill.  The 
Houes  bill  provided  that  the  effective  date  is  the  first  day  of  the  second 
full  month  which  begins  after  the  date  of  the  enactment  of  the  bill, 
or  August  1,  1973,  whichever  occurs  first.  The  Senate  receded  with  an 
amendment  to  make  the  effective  date  of  the  Act  the  first  day  of  the 
second  full  month  after  the  date  of  enactment. 

Harrison  A.  Williams,  Jr., 
Jennings  Randolph, 
Claiborne  Pell, 
Gaylord  Nelson, 
Thomas  F.  Eagleton, 
Harold  E.  Hughes, 
William  D.  Hathaway, 
J.  Javits, 

Richard  S.  Schweiker, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Carl  D.  Perkins, 
Frank  Thompson,  Jr., 
John  H.  Dent, 
Dominick  V.  Daniels, 
Phillip  Burton, 
Joseph  M.  Gaydos, 
W.  Clay, 
Mario  Biaggi, 
Romano  L.  Mazzoli, 
Managers  on  the  Part  of  the  House. 
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[From  the  Congressional  Record — Senate,  Aug.  1,  1973] 

Order  for  the  Senate  To  Consider  the  Conference  Report 
on  the  Minimum  Wage  Bill  Tomorrow — Unanimous-Consent 
Agreement 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  following  the  transaction  of  routine  morning  business  on  tomor- 
row,, the  Senate  proceed  to  the  consideration  of  the  conference  report 
on  the  minimum  wage  bill;  that  there  be  a  time  limitation  thereon  of  80 
minutes  to  be  equally  divided  between  Mr.  Javits  and  Mr.  Williams; 
that  there  be  a  time  limitation  on  any  debatable  motion  in  connection 
with  that  conference  report  of  20  minutes,  to  be  equally  divided,  and 
the  same  time  limitation  with  respect  to  appeals,  with  the  agreement 
in  the  usual  form  regarding  the  control  of  time. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Javits.  I  must  make  adequate  provision  for  Senators  Uominick 
and  Taft  who  may  wish  to  be  heard  on  the  matter;  and  I  wish  the 
Record  to  show  I  will  yield  from  the  time  allotted  to  me  to  any 
Senators  any  amount  of  time  that  is  required  by  those  two  Senators 
or  any  other  Senator  who  may  find  himself  in  opposition,  so  that  the 
case  may  be  made. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  That  will  be  a  yea-and-nay  vote. 

Mr.  Javits.  Yes. 

Mr.  Robert  C.  Byrd.  There  could  be  an  order  for  the  yeas  and  nays 
now. 

Mr.  Javits.  Mr.  President,  I  ask  unanimous  consent  that  it  may  be 
in  order  to  order  the  yeas  and  nays. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


[From  the  Congressional  Record     Benste,  Aug.  2,  l  •. *  7 .".  i 
Fair    LABOR   Standards    Amkndmknts  OF    L973— -CoNFEREN  I     ReFOST 

Mr.  Williams.  Mi-.  President,  I  submit  a  report  of  the  committee  oi 
conference  on  U.K.  7935,  and  ask  for  its  immediate  consideration. 
The  A.CTINO  President  pro  tempore  (Mr.  Hathaway).  The  report 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

The  committee  <>f  conference  <>n  the  disagreeing  votes  of  the  two  Hon-. 
the  amendment  <>f  the  Senate  to  the  1  > i  1 1  (U.K.  7!>:c>i  to  amend  the  Fair  Labor 
standards  Act  of  1938  to  increase  the  minimum  wage  rates  under  thai  act,  t<> 
expand  the  coverage  of  that  act,  and  for  other  purposes,  having  met,  after  full 

and  free  conference,  have  agreed  to  recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  majority  of  the  conferees. 

Tin*  A.CTING  President  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  the  conference  report  ? 

There  being  no  objection,  the  Senate  proceeded  to  consider  the  re- 
port. 

(The  conference  report  is  printed  in  the  House  proceedings  of  the 
Congressional  Record  of  July  28,  1973,  at  pp.  26526-26535.) 

The  A.CTING  President  pro  tempore.  Time  for  debate  on  this  confer- 
ence report  has  been  limited  by  agreement  to  SO  minutes,  to  be  equally 
divided  between  and  under  the  control  of  the  Senator  from  New  York 
(Mr.  Javits)  and  the  Senator  from  New  Jersey  (Mr.  Williams),  with 
20  minutes  on  any  debatable  motion  or  appeal. 

Who  yields  time  ? 

Mr.  Williams.  Mr.  President,  the  House  and  Senate  conferees  have 
spent  :\  days  in  deliberations  on  differences  between  the  minimum  wage 
bill  passed  by  both  Houses.  The  efforts  of  the  conferees  on  both  sides 
were  directed  at  resolving  the  differences  between  the  bills  in  a  manner 
designed  to  achieve  the  protections  of  the  Fair  Labor  Standards  Act 
for  as  many  employees  as  possible  in  accordance  with  the  Senate- 
passed  bill,  while  insuring  a  sufficient  time  period  for  the  effectiveness 
of  new  coverage  which  would  enable  industry  to  accommodate  itself 
to  new  coverage  over  a  period  of  years. 

Mr.  President,  I  believe  the  conferees  have  achieved  the  objectives, 
consistent  with  the  basic  goals  of  the  Senate-passed  bill.  Inasmuch  as 
both  Senate-  and  Ilonse-passed  bills  provided  for  similar  wage  rates 
with  slightly  different  effective  dates  the  major  areas  of  ditl'erences 
were  on  the  repeal  of  a  number  of  minimum  wage  and  overtime  exemp- 
tions. It  was  in  this  area  that  the  guiding  line  was  that  of  the  Senate 
bill — protection  of  workers.  In  almost  all  instances,  particularly  with 
regard  to  maximum  hours  protection,  the  conferees  phased  out  or 
phased  down  the  unlimited  overtime  exemptions  in  the  current  law. 
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I  ask  unanimous  consent  to  have  printed  in  the  Record  a  brief  analy- 
sis of  the  provisions  of  the  conference  report. 

There  being  no  objection,  the  analysis  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Committee  on  Labor  and  Public  Welfare,  Provisions  of  Fair  Labor  Standards 
Amendments  of  1973  (H.R.  7935),  as  Reported  by  the  Conferees,  July  26,  1973 

(Senator  Harrison  A.  Williams,  Jr.,  Chairman) 

I.    MINIMUM    HOURLY    WAGE 

For  non-agricultural  workers  : 

Covered  before  1966  amendments— $2.00  1st  year,  and  $2.20  after  June  30,  1974 
Covered  by  the  1966  and  1973  amendments— $1.80  1st  year,  $2.00  beginning  July 
1,  1974,  and  $2.20  after  June  30, 1975 
For  agricultural  workers : 
$1.60  1st  year  ;  $1.80  beginning  July  1, 1974  ; 
$2.00  beginning  July  1,  1975;  and  $2.20  after  June  30,  1976. 

II.    OVERTIME    PAY    REQUIREMENTS 

Xo  change  from  present  law — iy2  times  the  regular  rate  for  hours  over  40  in 
any  work  week. 

III.   MINIMUM  HOURLY  WAGE  FOR  EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Employees  making  less  than  $1.40  per  hour  under  the  most  recent  wage  order  be 
increased  12<-  an  hour  annually  from  the  effective  date  until  they  reach  $1.40. 
Thereafter  their  wages  are  increased  by  15tf  per  hour  each  year  until  parity  is 
achieved  with  the  mainland  minimum. 

Employees  earning  $1.40  or  more  an  hour,  be  increased  15<?  per  hour  each  year 
after  enactment  until  parity  is  achieved. 

Employees  newly  covered  by  the  Fair  Labor  Standards  Amendments  of  1973 
other  than  commonwealth  or  municipal  employees  will  have  minimums  set  (but 
not  below  either  60%  of  the  mainland  rate  or  $1.00  per  hour)  by  newly-appointed 
special  industry  committees.  Upon  the  setting  of  such  minimums,  the  raises  for 
previously-covered  employees  go  into  effect. 

Wage  rates  for  Commonwealth  and  municipal  employees  are  to  be  set  by 
special  industry  committee. 

Certain  hotel,  motel,  restaurant  and  food  services  employees  brought  up  to 
mainland  minimum  on  the  effective  date  of  the  amendments. 

Subsidized  agricultural  employees  will  have  their  increases  applied  to  their 
wage  rates  as  increased  by  the  subsidy. 

IV.    EXTENSION    OF    COVERAGE 

Coverage  of  all  Federal.  State,  and  local  government  employees,  except  persons 
serving  in  the  Armed  Services  and  certain  persons  not  in  the  competitive  service. 
With  regard  to  overtime,  a  special  provision  for  a  mutually-agreed-to  28-day  work 
period  is  made  for  averaging  overtime  hours  for  Federal,  State,  and  local  law  en- 
forcement (including  security  personnel  in  correctional  institutions)  and  fire 
protection  employees.  Scales  down  the  non-overtime  work  period  during  a  28-day 
work  cycle  from  192  hours  to  160  hours  over  5  years. 

Civil  Service  Commission  will  enforce  provisions  relating  to  Federal  employees, 
Individuals  or  Secretary  of  Labor  will  have  right  of  action  to  recover  back 
wages  against  State  and  local  agencies. 

Coverage  of  domestic  service  employees  including  live-ins,  for  minimum  wage 
purposes,  except  persons  providing  casual  babysitting  or  companionship  services. 
Xon-live-in  household  service  workers  will  be  covered  for  overtime  purposes. 

Coverage  of  retail  and  service  establishment  employees  working  in  all  stores 
in  a  large  chain,  by  phasing  out  the  establishment  test  from  $225,000  (effective 
July  1,  1974),  $200,000   (July  1,  1975),  exemption  repealed  after  July  1,  1976. 

500  man-day  test  retained  for  purposes  of  determining  which  farms  are  cov- 
ered, but  includes  local  seasonal  hand  harvest  laborers  in  calculating  the  number 
of  man-days. 

Parents,  spouse,  child  or  other  member  of  employer's  immediate  family  are  not 
covered  employees  in  agriculture. 
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Minimum  wage  exemptions  repealed  for:  motion  picture  theater  employee,  cer- 
tain telegraph  agency  employees,  logging  and  sawmill  employees,  employee!  In 
shade  grown  tobacco,  employees  in  certain  retail  Bervice  or  agriculture  operation! 
which  are  owned  by  a  conglomerate 

Overtime  Exemptions  Repealed  Phased  Out  : 

Seafood  Canning  and  Processing  Employees:  48  hours  1st  year;  H  hours  2nd 
j  ear  ;  repealed  8rd  3  ear. 

Telegraph  Agency  Employee!:  48  hours  1st  year;  14  hours  2nd  year;  repealed 
third  year. 

F00.1  Service  Establishmenl  Employees:  48  hours  1st  year;  44  hours  2nd 
3  car :  repealed  3rd  year. 

Bowling  employee!:  48  hours  1st  year;    11  hours  2nd  year;  repealed  3rd  year. 

Seasonal  [ndustrj  Agricultural  Processing  Employees:  Effective  January  1, 
1974     limited  exceptions  for  over  10-hour  day/48  hour  workweek. 

For  up  to  14  workweeks   <  10  workweek!  under  certain  conditions  1 . 

Effective  .January  1.  1976  limited  exception  for  over  10-hour  day/48  hour 
workweek 

For  up  to   10  workweeks    (0  workweeks  under  certain  conditions). 

Effective  January   1.   ioto    limited  exception  for  over  10-hour  day/48  hour 

workweek. 

For  up  CO  6  workweeks   ( ."»  workweeks  under  certain  conditions). 

Provision  repealed  after  December 31,  1976: 

Hotel.  .Motel,  and  Restaurant  Employees  and  Tipped  Employees:  Hotel,  motel, 
and   restaurant   employees  other  than   maids  and  custodial   employees. 

1st  year— 48  hours.  2nd  year  and  thereafter     40  hours. 

Maids  and  Custodial  services  employees  in  hotels  and  motels — to  receive  over- 
time after  48  hours-  1st  year;  40  hours— 2nd  year;  44  hours — 3rd  year;  40 
hours — 1th  year. 

Local  Transit    Employees:   1st  year — IS  hours,  2nd  year — 14  hours.  3rd  year 

repealed. 

Except  for  work  performed  in  non-regular  charter  activities  covered  by  prior 
agreements. 

Xursing  Home  Employees  :  Overtime  required  after  80  hours  in  a  14  day  period 
and  8  hours  per  day. 

Oil  pipeline  Employees  :  Overtime  exemption  repealed. 

Partamen  and  Mechanics:  Overtime  exemption  for  partsmen  and  mechanics 
in  trailers  and  aircraft   repealed. 

Overtime  Exemptions  Phased   Down: 

Cotton  and  Sugar  Employees:  Certain  cotton  and  sugar  services  employees — 
limited  exception  for  over  10-hour  day/48  hour  workweek;  for  up  to  14  work- 
weeks. 

Certain  cotton  ginning  and  sugar  processing  employees  limited  exception  (up 
to  14  weeks)  phased  down  in  workweek  steps  over  a  three-year  period  heginning 
January  1.  1974. 

Create!  New  Overtime  Exemption!  for: 

"Live-in"  domestic  service  employee!. 

House  parent!  for  orphans-  -any  employee  who  is  employed  with  his  spouse 
by  a  non-profit  educational  institution  to  serve  as  the  parents  of  orphan  children 
and  are  compensated  on  a  cash  basis,  at  an  annual  rate  of  not  less  than  .$10,000, 
and  receive  w/o  cost  Inmrd  and  lodging. 

Certain  tohacco  processing  employee's — exemption  limited  for  over  10-hour 
day/48  hour  workweek  for  up  to  14  workweeks. 

Salesmen  at  boat  dealership!. 

VI.     MISCELLANEOUS    PROVISIONS 

Tip  credit  to  meet  the  minimum  rate  retained  at  50  percent  of  the  minimum 
rate.  The  employer  must  inform  each  of  his  tipped  employees  of  the  provisions 
of  the  law  regarding  tipping.  All  tips  received  must  he  retained  by  such  tipped 
employees,  except  that  nothing  herein  shall  prohibit  the  pooling  of  tips  among 
employee!  who  customarily  and   regularly  receive  tips. 

Child  Labor-  Provides  that  children  under  12  may  not  work  in  agriculture, 
except  on  farms  owned  or  Operated  by  their  parents,  or  when  farm  is  not 
covered  by  PLSA  jurisdiction.  Children  12  and  13  may  work  on  a  farm  only  with 
the  consent  of  their  parents.  Children  between  the  ages  of  12  and   1(5  may  work 
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in  agriculture  only  during  hours  when  school  district  where  employee  living 
while  employed  is  not  in  session. 

Provides  for  a  civil  penalty  of  $1,000  for  any  violation  of  the  child  labor 
provisions  of  the  FLSA. 

Authorizes  the  Secretary  of  Labor  to  issue  regulations  requiring  employers 
to  obtain  proof  of  age  from  any  employee. 

Student  Certificates — retains  present  provisions  of  the  FLSA.  Expands  student 
certificate  program  to  include  students  empoyed  part-time  by  elucational  insti- 
tutions and  those  employed  full-time  during  school  vacations  by  such  institu- 
tions, and  permits  up  to  4  students  in  certain  instances  in  retail  service  without 
regular  pre-certification  procedure  and  in  educational  institutions  without  regu- 
lar pre-certification  procedure. 

Liquilated  Damages — allows  Secretary  to  bring  suit  to  recover  unpaid  mini- 
mum wages  or  overtime  compensation  and  an  equal  amount  of  liquidated 
damages  without  requiring  written  request  of  employee  and  even  though  the 
suit  might  involve  issues  not  finally  settled  by  the  courts. 

Mr.  Williams.  Mr.  President,  another  area  of  difference  concerned 
the  employment  of  students  at  wage  rates  of  85  percent  of  the  mini- 
mum. In  this  regard  the  Senate  conferees  agreed  to  a  provision  of  the 
House-passed  bill  which  permits  retail  and  service  employers  to  hire 
full-time  students  at  85  percent  of  the  minimum  without  undertaking 
the  regular  precertification  process.  Furthermore,  the  House-passed 
bill  contained  a  provision  which  made  the  carefully  drafted  exemptions 
under  section  13  of  the  act  not  applicable  to  establishments  which  are 
part  of  a  conglomerate  entity.  No  similar  provision  existed  in  the  Sen- 
ate bill. 

The  Senate  conferees  were  steadfast  in  their  opposition  and  were 
only  willing  to  agree  to  coverage  of  chain  stores  which  are  part  of  con- 
glomerates and  large  corporate  farms  which  are  part  of  conglomerates 
for  minimum  wage  purposes. 

The  conferees  believe  that  in  these  two  instances  the  conglomerate 
provisions  will  insure  the  major  corporate  entities  will  not  have  an  un- 
fair advantage  over  smaller  integrated  businesses  and  over  smaller 
farms  based  on  lower  minimum  wage  rates. 

Mr.  President,  I  believe  the  conferees  have  brought  back  to  the  Sen- 
ate the  most  reasonable  bill  possible  and  urge  the  adoption  of  the  con- 
ference report. 

I  would  say,  Mr.  President,  that  this  conference  proceeded  in  the  best 
possible  fashion  in  terms  of  an  orderly  effort  to  arrive  at  the  resolution 
of  our  differences.  Certainly,  on  the  Senate  side  of  the  table,  we  worked 
at  the  conference  as  we  work  through  the  whole  committee  process, 
with  the  greatest  degree  of  cooperation  among  all  members.  There  were 
differences,  of  course,  through  the  committee  process,  on  the  bill  among 
individual  views  on  the  Senate  Committee  on  Labor  and  Public  Wel- 
fare, but  I  can  say  that  these  differences  were  expressed  conscientiously, 
and  in  the  best  way,  and  never  with  any  acrimony  but  always  with  a 
respect  for  the  other  member's  views. 

For  myself,  as  chairman  of  that  committee,  I  find  it  always  a  pleasure 
to  work  on  our  committee  business.  Our  adjustment  to  differences  is 
good.  We  do  not  always  succeed  or  have  a  unanimous  opinion  when  we 
report  a  bill,  but  the  spirit  is  the  best.  Then  we  come  to  the  conference 
and  I  believe  that  this  spirit  follows  through  completely.  As  we  work 
in  conference  with  the  conferees  from  the  House  of  Representatives, 
there  is  the  same  basic  spirit  of  respect  and  earnest  efforts  as  accommo- 
dation of  views  held  in  deep  conscience.  This  whole  attitude,  in  my 
judgment,  has  produced  legislation  that  will  be  historic  and  will  be 
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considered  historic  because  of  the  new  coverage  in  the  bill,  because  <>f 
the  guiding  line  that  will  take  us  to  parity  over  a  period  of  years  in 
many  areas  where  we  have  had  a  difference  in  scales  and  a  different 
minimum  wage  approach. 

So,  after  a  period  of  years,  the  working  people  pretty  much  will  l>e 
in  parity  when  they  come  to  the  floor  of  coverage  on  the  wages  that 
they  will  receive.  That  is  why  I  believe,  because  of  the  broadened 
coverage,  because  of  the  goals  of  parity  that  we  will  he  reaching  down 
the  road  in  a  few  years,  this  year's  legislation  dealing  with  the  mini- 
mum wage  under  the  Fair  Labor  Standards  Act  is  truly  a  historic 
part  of  the  evolution  of  the  progress  of  the  working  individual  covi 
by  this  law. 

This  is  a  historic  measure.  The  Senator  from  New  York  (Mr. 
Javits),  the  ranking  member  on  the  Committee  on  Labor  and  Public 
Welfare,  and  I  worked  side  by  side  on  the  hill.  We  certainly  have  the 
best  possible  personal  and  legislative  relationship.  It  is  a  pleasure  to 
share  the  management  of  this  conference  report  with  my  good  friend, 
the  distinguished  Senator  from  the  State  of  New  York. 

Mr.  President,  inquiring  as  to  the  time  situation,  there  is  40  minutes 
on  each  side  of  this,  I  believe.  The  Chair  announced  that  the  time 
would  be  divided  in  management  between  the  Senator  from  New  York 
and  the  Senator  from  New  Jersey.  I  would  therefore  ask,  what  is  the 
time  situation  at  this  point ! 

The  Presiding  Officer  (Mr.  Xi  nn).  The  Senator  from  New  York 
has  40  minutes  remaining  and  the  Senator  from  Xew  Jersey  has  26 
minutes  remaining. 

Mr.  Williams.  Mr.  President,  I  reserve  the  remainder  of  my  time  at 
this  point. 

Mr.  Javits.  Mr.  President,  I  yield  myself  5  minutes. 

The  Presiding  Officer.  The  Senator  from  New  York  is  recognized 
for  5  minutes. 

Mr.  Javits.  Mr.  President,  if  there  is  any  opposition  to  this  report, 
then  I  would  wish  to  be  sure  that  the  opposition  have  the  time  and  I 
will  yield  such  of  my  time  as  would  be  required  for  that  purpose.  I 
wish  to  announce  that  to  the  Senate,  so  that  the  attaches  may  notify 
Senators  accordingly;  but  it  is  the  purpose  of  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  myself  to  make  available  half  the  time  to 
any  opposition  to  the  conference  report. 

Mr.  President,  I  believe  that  this  is  a  well-balanced  bill  taking  into 
account  the  progress  of  time  and  the  exigencies  of  life  and  the  general 
progress  in  the  American  standard  of  living.  In  all  of  those  regards,  if 
anything,  it  is  1  year  past  due. 

We  should  have  had  this  minimum  wage  bill  last  year,  but  because 
of  the  deadlock  with  respect  to  the  so-called  youth  differential,  we 
were  unable  to  obtain  it.  So,  for  those  who  must  consider  whether  it  is 
time,  generally  speaking,  to  go  to  a  $2  minimum,  they  should  consider 
the  fact  that  the  $2  minimum  was  conditioned  on  a  cost-of-living 
index,  in  round  figures,  which  had  increased  by  20  percent  or  more — 
in  the  food  sector,  more  than  that,  but  20  percent  more  than  it  was 
since  the  minimum  wage  was  last  increased.  So,  in  that  regard,  it  is  my 
profound  conviction  that  the  time  has  come  to  go  to  the  $2  standard 
rate.  This  represents  only  a  decent  respect  for  the  rights  of  man,  this 
whole  bill-    a  decent  respect,  I  repeat,  for  the  rights  of  man. 
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Under  present  conditions,  to  work  40  hours  a  week  and  to  get 
$80,  less  income  tax  and  social  security  tax  deductions  where  they 
apply — simply  reduces  the  individual  receiving  it  to  the  poverty  level 
and  below.  Indeed,  many  who  will  receive  the  minimum  wage  of  $2 
will  still  be  fully  eligible  for  welfare,  food  stamps,  and  so  forth. 
Under  those  conditions,  I  say  the  basic  rights  of  man  demand  this 
increase. 

Second — and  now  I  go  to  the  question  whether,  as  is  widely  stated 
everywhere,  the  President  will  veto  this  bill — I  cannot  conceive  that 
the  President  of  the  United  States  would  make  that  a  decision  before 
the  Senate  and  the  House  act  on  the  bill  and  before  there  was  a  very 
close  and  thorough  examination  of  the  bill  in  respect  of  its  inflation- 
ary aspects. 

Mr.  President,  whatever  may  be  the  dangers  of  inflation,  they 
certainly  are  not  going  to  be  contributed  to  by  establishing  a  basic 
and  common  decent  wage  for  millions  of  Americans.  Their  purchas- 
ing power  is  not  going  to  be  increased  to  create  major  increased  de- 
mand. It  is  simply  going  to  be  brought  closer  to  a  point  where  the 
government  and  welfare,  and  so  forth,  do  not  have  to  fill  in  for  what 
the  economic  system  should  do. 

In  addition,  the  bill  is  internally  extremely  well  balanced  in  terms 
of  the  phased  increases  for  those  who  are  covered  following  1966, 
when  there  was  a  major  revision,  as  against  those  covered  before 
1966,  and  in  terms  of  the  new  extensions  respecting  those  who  are 
getting  the  minimum  wage,  who  were  heretofore  in  callings  which 
were  exempt  from  it,  but  where  we  have  always  pledged  ourselves 
to  progress  in  that  regard,  and  we  are  making  some  progress. 

The  Presiding  Officer.  The  Senator's  5  minutes  have  expired. 

Mr.  Javits.  I  yield  myself  3  additional  minutes. 

Many  of  the  difficulties  relating  to  overtime,  and  so  forth,  have 
been  resolved  generally  favorably  to  continuing  a  pattern  which  has 
heretofore  been  established,  but  with  an  eye — as  we  have  always  pledge 
ourselves — to  phasing  them  out. 

We  have  phased  in  coverage  to  those  who  work  in  retail  establish- 
ments which  are  part  of  chain  stores.  We  have  even  tried,  in  a  defini- 
tion which  I  worked  out  with  Representative  Dent  in  the  other 
body,  with  the  concurrence  of  all  our  colleagues,  to  introduce  the 
element  of  the  conglomerate — that  is,  the  corporate  conglomerate — 
where  it  economically  showed  a  contribution  to  establishments  which 
might  otherwise  be  exempt  and  because  of  the  edge  in  competition 
which  the  conglomerate  unit  might  therefore  have. 

The  one  area  of  this  bill,  which  I  felt  we  might  have  gone  further, 
yet  I  must  in  all  conscience  support  the  conference  report — is  the  con- 
tinued failure  to  completely  prohibit  child  labor.  We  still  have  this 
illusion  that  the  very  young  pick  fruit  or  harvest  crops  and  thus  build 
up  their  character.  This  goes  to  the  youngest  kind  of  children,  even 
those  under  12.  It  absolutely  unbelievable  to  me  that  we  still  persist  in 
this  kind  of  illusion.  We  have  done  much,  much  better  by  the  very 
young  than  we  did  before,  but  the  fundamental  principle  is  still  em- 
bodied in  this  law — that  for  some  reason  or  other,  stoop  labor,  back- 
breaking  labor,  in  100-degree  temperatures,  is  OK  for  kids  under  12, 
provided  their  parents  consent  and  they  are  not  working  on  a  farm 
which  is  covered  by  the  minimum  wage,  and  so  forth. 
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I  have  w aged  this  struggle  for  years,  I  shall  continue  the  struggle  to 

endeavor  to  make  it   ■   flat    law.  as  it   is  in  other  railings,  that    in  no 

calling — and  agriculture  is  considered  one  of  our  most  hazardous — 

children  under  12  be  in  any  way  employed,  with  or  without  consent  of 
their  parents.  We  know,  notwithstanding  the  universality  of  the  love 
and  care  of  parents  for  their  children,  that  that  is  not  true  in  every 
and  that  is  why  the  State  is  around  to  protect  these  little  bodies 
and  minds  against  distortion  and  harm  through  being  made  to  work 
when  they  really  should  not. 

We  have  made,  however,  a  major  advance  in  respect  of  improving 
tlie  child  lalw>r  protection,  by  outlawing  it  on  farms  which  meet  the 
500-man-day  test  under  the  law.  That,  at  least,  will  stop  the  exploita- 
tion of  children  on  a  massive  scale  which  has  been  permitted  in  agricul- 
ture up  to  now. 

So  I  hope  very  much  that  the  Senate,  for  the  reasons  I  have  stated, 
will  approve  the  conference  report,  and  that,  in  my  judgment,  for  the 
most  convincing  humanitarian  policy  and  economic  reasons,  the  Presi- 
dent, when  he  gets  the  bill,  will  not  veto  it. 

Mr.  President,  I  am  prepared  to  yield  time  to  the  Senator  from  Ohio. 
I  yield  10  minutes  to  the  Senator. 

Mr.  Taft.  I  thank  the  distinguished  Senator  from  New  York  for 
yielding  this  time  and  for  making  any  time  that  would  be  necessary 
available  for  the  opponents  of  the  conference  report. 

Mr.  President,  I  oppose  the  approval  of  the  conference  report  sub- 
mitted by  the  Senator  from  Xew  Jersey  (Mr.  Williams),  distin- 
guished chairman  of  the  committee.  As  a  member  of  the  Senate  confer- 
ence committee,  I  have  closely  followed  the  deliberations  of  the  com- 
mittee regarding  amendments  to  the  Fair  Labor  Standards  Vet  of 
1938.  But,  along  with  all  my  Republican  colleagues  on  the  conference 
committee  from  the  House,  I  could  not  sign  the  conference  report, 
because  I  feel  it  is  defective  in  a  great  number  of  ways. 

I  share  the  conviction  that  the  conference  committee  expressed  re- 
garding the  necessity  of  increasing  the  national  minimum  wage  level. 
As  I  stated  when  the  minimum  wage  legislation  was  before  this  body, 
substandard  and  exploitive  wage  practices  should  be  eliminated. 

At  this  time,  however,  I  pointed  out  that  there  is  a  difference  in 
philosophy  involved  here.  As  is  pointed  out  in  the  minority  views  of 
the  conference  committee,  submitted  by  Senator  Dominick,  Senator 
Beall,  and  myself,  we  do  not  view  the  minimum  wage  law  itself  as 
being  a  proper  or  appropriate  method  of  providing  a  level  of  family 
income.  The  Congress  should  ^et  on  various  welfare  reform  proposals 
and  other  legislation  suggestions  regarding  alleviation  and  reduction 
of  poverty. 

T  believe  that  congressional  efforts  should  l>c  directed  along  those 
lines,  rather  than  take  the  indirect  and  ineffective — as  we  have  pointed 
out  in  the  minority  views — approach  to  the  poverty  problem  by  trying 
to  solve  it  through  the  minimum  wage  law.  Tt  is  more  a  matter,  in  the 
minimum  wage  laws,  of  considering  the  overall  economic  effect  upon 
the  country.  Congress  must  consider  the  overall  economic  effect  upon 
employment,  and  the  very  basic  equity  of  the  situation  of  those  who 
are  underpaid  for  the  services  they  perform — who  T  believe  are  en- 
titled to  consideration. 

T  have,  therefore,  favored  an  increase  in  the  minimum  wage  and  sub- 
mitted legislation  with  Senators  Dominick  and  Beall  to  provide  an 
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increase  in  the  minimum  wage  to  $2.30  over  a  4-year  period.  Unfortu- 
nately, our  proposal  only  received  40  votes,  but  I  believe  had  many 
of  my  colleagues  known  of  the  action  that  the  conference  committee 
would  take  on  the  wage  issue  alone,  they  would  have  reconsidered  their 
vote.  The  Senate  conference  committee  members  receded  on  the  effec- 
tive date  that  the  minimum  wage  increments  would  take  effect  with 
the  first  two  increments  for  the  respective  wage  categories  coming  in  9 
months,  instead  of  14  months,  under  the  Senate-passed  bill.  This  is 
completely  unacceptable  to  the  Nation's  small  business  community  and 
represents  a  total  disregard  of  differing  economic  conditions  through- 
out the  country.  Specifically,  the  conference  report  mandates  a  60- 
cent  increment  for  employees  covered  prior  to  1966  over  a  9-month 
period  as  the  $2.20  rate  will  become  effective  on  July  1,  1974. 

Mr.  President,  let  us  take  a  look  at  the  effect  of  this  on  the  hypo- 
thetical case  of  a  small  business  covered  by  the  act.  Suppose  we  have 
an  employer,  not  within  the  $250,000  exemption,  but  one  in  a  relatively 
small  business.  Let  us  assume  he  has  five  employees.  The  effect  of  this 
legislation  would  be  as  follows :  Five  employees  is  not  a  very  big  busi- 
ness at  all.  In  many  instances  it  is  practically  a  family  business.  If 
the  employees  were  covered  prior  to  1966  by  FLSA  they  must  receive 
by  July  1, 1974,  an  added  60  cents  an  hour.  That  is  an  added  $3  an  hour 
to  payroll  cost.  Let  us  assume  they  work  40  hours  a  week  with  no  over- 
time at  all,  an  assumption  which  is  most  favorable  to  the  illustration  I 
give.  On  the  basis  of  the  40-hour  week,  with  5  employees  we  have  200 
man-hours  of  work.  Multiply  the  200  man-hours  by  $3  an  hour  and  an 
additional  $600  is  placed  on  the  wage  cost  of  that  particular  employer 
per  week. 

That  $600  multiplied  by  4  weeks  would  mean  $2,400  or  more  in 
added  payroll  costs  in  a  month.  For  a  year,  or  52  weeks,  this  comes  to 
$31,200  of  additional  wage  costs  for  this  small  employer. 

Based  on  this  example  I  think  we  can  see  here  that  this  employer, 
and  other  small  businesses  in  this  country,  will  have  to  do  one  of  sev- 
eral things.  Perhaps  he  will  try  to  cut  back  on  his  space  and  try  to 
squeeze  the  work  of  five  employees  out  of  four  employees.  Perhaps  he 
will  increase  his  costs,  although  he  may  be  under  the  price  freeze.  Per- 
haps he  will  be  forced  to  close.  In  any  event,  he  has  to  make  a  very 
sizable,  and  perhaps  adverse,  adjustment. 

I  have  not  mentioned  several  other  factors  that  will  increase  the 
effect  on  the  smaller  employers.  One  is  added  fringe  benefits  costs.  The 
other  I  have  not  mentioned — the  ripple  effect.  Let  us  review  the  ripple 
effect  in  the  minority  views.  I  quote  from  page  115  of  the  minority 
views : 

Senator  Dominick  asked  the  Labor  Department  for  an  estimate  of  the  in- 
direct "ripple  effect"  cost — the  costs  to  employers  of  restoring  existing  existing 
wage  differentials  in  industries  affected  by  minimum  wage  increases.  The  re- 
sponse was  that  inadequate  data  exists  to  provide  a  reliable  estimate.  The  De- 
partment did,  however,  provide  estimates  based  on  the  assumption  that  all  work- 
ers covered  by  the  minimum  wage  provisions  of  the  Fair  Labor  Standards  Act 
would  receive  the  same  average  wage  increases  as  those  received  by  employees 
actually  affected  by  the  increases  proposed  in  S.  1861.  The  totals,  as  indicated  in 
the  chart  below,  were:  1973— $22.5  billion;  1974— $17.1  billion;  1975— $5.6  bil- 
lion ;  1976— $139  to  $143  million. 

Mr.  President,  at  this  time  in  the  present  state  of  our  economy,  the 
conference  committee's  action  is  going  to  add  materially  to  the  infla- 
tionary impact  on  the  economy. 
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Mr.  President,  there  are  other  factors  in  the  bill. 

For  agricultural  workers  the  wage  Btructure  reported  by  the  confer- 
ence report  is  also  extremely  unacceptable  as  it  represents  the  largest 
percentage  and  dollars  and  cents  increase  in  the  minimum  wage  in  the 
history  of  the  FLSA  for  agricultural  workers. 

At  a  time  when  food  costs  are  skyrocketing,  it  was  inequitable  for 
the  conference  committee  to  take  the  action  it  did  in  this  area.  T  be- 
lieve that  the  proponents  of  the  conference  committee's  position  may 
have  to  answer  to  the  housewives  of  the  Nation  for  their  action  on 
this  point. 

The  conference  report  is  also  deficient  in  a  number  of  other  areas. 

First,  the  Senate  receded  to  the  House  on  the  question  of  overtime 
coverage  for  domestic  service  employees.  Many  questions  were  raised 
by  the  Senator  from  Colorado  (Mr.  Dominick)  as  to  the  practicality 
and  desirability  of  covering  domestic  service  employees. 

In  yielding  to  the  House  on  the  overtime  question,  T  think  that  the 
Senate  has  made  it  difficult,  if  not  impossible,  really,  to  enforce  this 
law,  and  I  think  also  that  it  imposes  a  burden  on  those  who  employ 
domestic  service  employees. 

The  Senate  receded  to  the  House  to  continue  to  permit  the  employ- 
ment of  children  under  the  ape  of  12  on  farms.  The  distinguished 
Senator  from  New  York  (Mr.  Javits)  has  very  correctly  stated  that 
this  provision  should  have  been  eliminated  entirely.  Yet  I  think  the 
entire  spirit  of  the  conference  was  one  of  trading  back  and  forth  to 
accomplish  the  objectives  of  the  bill.  Perhaps  too  much  trading. 

The  Presiding  Officer.  The  Senator's  10  minutes  have  expired. 

Mr.  Taft.  Mr.  President,  I  ask  for  an  additional  2  minutes. 

Mr.  Javits.  I  yield  2  minutes  to  the  Senator  from  Ohio. 

Mr.  Taft.  I  thank  the  Senator  from  Xew  York  for  yielding. 

I  think  that  in  giving  in  on  this  point  we  are  continuing  a  situation 
that  certainly  is  not  acceptable  to  me.  I  am  not  proud  to  have  the 
Senate  go  along  with  the  House  insofar  as  this  provision  is  concerned. 
It  is  not  adequately  improved,  under  the  circumstances  and  I  am  hope- 
ful that  when  the  Senate  comes  back  to  this  issue  after  a  veto  a  strong 
stand  on  prohibiting  children  under  12  from  working  in  agriculture 
will  be  taken. 

Third,  the  Senate  receded  to  the  House  on  the  question  of  the  cover- 
age of  conglomerates,  with  a  combined  volume  of  sales  of  $10  million 
or  more.  Although  the  Senate  did  not  accept  the  House  position  totally 
on  this  point,  the  modification  struck  in  conference  is  extremely  con- 
fusing, and  it  is  unclear  as  to  exactly  what  the  effects  of  this  provision 
will  be. 

I  listened  to  what  the  Senator  from  Xew  York  said  on  this  point. 
I  would  certainly  welcome  hearing  from  the  proponents  of  the  confer- 
ence position  as  to  who  is  and  who  is  not  covered  in  this  amendment. 
What  is  the  meaning,  rationale,  and  equity,  in  the  covering  of  some 
companies  in  this  situation  ? 

Another  point  that  I  particularly  feel  strongly  about  is  the  youth 
differential  provisions.  The  Conference  Committee  position  is  totally 
unacceptable  because  they  do  not  include  nonstudents  at  all,  and  they 
have  very  weak  provisions  as  far  as  full-time  students  are  concerned. 

In  summation,  many  important  factors  were  overlooked  by  the  con- 
ference committee,  with  particular  disregard  to  the  inflationary  pres- 
sures present  in  the  economy.   I  believe  the  conference  committee's 
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action  is  economically  irresponsible,  inflationary,  and  in  direct  op- 
position to  the  economic  stabilization  program. 

The  Presiding  Officer.  The  2  additional  minutes  yielded  to  the 
Senator  from  Ohio  have  expired. 

Mr.  Javits.  Mr.  President,  I  yield  2  more  minutes  to  the  Senator 
from  Ohio. 
Mr.  Taft.  I  thank  the  Senator  from  New  York. 

Further,  the  lack  of  due  consideration  for  the  high  unemployment 
rate  of  youth  in  this  country  represents  a  callous  disregard  of  this  most 
distressing  national  problem.  Unfortunately,  the  conference  commit- 
tee's action  in  this  area  will  no  doubt  block  any  immediate  increments 
to  deserving  workmen  and  women  of  the  country,  because  the  Presi- 
dent will  be  presented  with  a  totally  unacceptable  proposal  if  the  con- 
ference report  is  approved. 

I  therefore  urge  the  defeat  of  the  conference  report. 

Mr.  Williams.  Mr.  President.  I  suggest  the  absence  of  a  quorum, 
with  the  time  to  be  charged  to  me. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Mansfield.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Mansfield.  Mr.  President,  I  would  like  to  ask  a  question  or  so, 
as  long  as  the  chairman  of  the  committee,  the  distinguished  Senator 
from  Xew  Jersey  (Mr.  Williams),  and  the  ranking  Republican  mem- 
ber of  the  committee,  the  distinguished  Senator  from  Xew  York  (Mr. 
Javits),  are  on  the  floor. 

What  is  the  position  of  the  Secretary  of  Labor  vis-a-vis  this  legisla- 
tion in  relation  to  the  possibility  of  a  presidential  veto,  or  what  will 
his  recommendation  be  ? 

Mr.  Williams.  Mr.  President,  I  think  most  of  the  conversations 
with  the  Secretary  of  Labor  have  been  undertaken  for  the  committee 
by  the  Senator  from  Xew  York.  I  will  say  to  the  Senator  from  Mon- 
tana, the  majority  leader,  that  at  our  hearings  on  this  legislation  the 
Secretary  of  Labor  did  testify,  and  I  found  him  stating  a  position 
that  was  generally  in  support  of  the  provisions  that  are  in  the  mini- 
mum wage  legislation  contained  in  the  conference  report.  We  heard 
the  suggestion  of  the  possibility  of  a  veto,  and  because  of  that  the 
Senator  from  Xew  vork  did  undertake  several  discussions  with  the 
Secretary  of  Labor.  So  he  can  give  it  to  the  majority  leader  right  from 
the  Department  itself. 

Mr.  Javits.  Mr.  President,  I  ask  unanimous  consent  that  I  may  call 
for  a  quorum  and  that  the  time  be  charged  equally  to  both  sides. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  Taft.  Mr.  President,  before  the  Senator  does  that,  I  wonder 
if  I  may  have  a  minute  or  two  just  to  comment  on  the  question  raised 
by  the  distinguished  majority  leader. 

Mr.  Javits.  If  the  Senator  will  indulge  me,  I  would  like  to  answer  it 
first,  because  I  think  that  is  important. 

Mr.  Taft.  The  Senator  wants  to  defer  it.  That  is  fine. 

Mr.  Williams.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 
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The  second  assistant  legislative  clerk  proceeded  to  call  the  rolL 
Mr.  Javits.  Mr.  President,  I  ask  unanimous  consent  that  the  order 

for  the  quorum  call  be  roc  i  in  led. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Javits.  M  r.  President,  I  yield  myself  2  minutes. 

The  Senator  from  Ohio  has  properly  raised  the  question  of  con- 
glomerates, and  I  would  surest  that  Senators  look  at  page  11  of  the 
conference  report,  which  sets  out  in  text  what  we  did. 

What  we  did  was  to  make  the  minimum  wage,  as  it  applies  to  retail 
establishments,  et  cetera,  applicable  to  an  establishment  which  would 
otherwise  he  exempt,  hut  which  is  part  of  a  conglomerate;  and  a  con- 
glomerate is  defined  as  a  group  of  establishments  under  common  con- 
trol whose  annual  <rross  volume  of  sales  or  business  done  is  $10  million 
or  more. 

The  point  I  made  with  respect  to  that— and  that  is  the  way  it  came 
over  to  us  from  the  House1 — was  that  it  should  not  Ih>  strictly  appli- 
cable to  any  conglomerate,  but  it  should  be  applicable  where  the  estab- 
lishment which  is  going  to  be  under  the  law.  which  it  would  not  were 
it  not  in  a  conglomerate,  must  have  some  interdependence  with  other 
units  of  that  conglomerate  which  give  it  support. 

Of  course,  the  most  evident  type  of  support  is  financial  support. 

So  all  I  wish  to  make  clear  for  the  record  is  that  it  is  not  every  con- 
glomerate which  will  thereby  be  covered.  Only  where  the  test  is  met — 
an  interdependence  of  support  as  between  the  unit  which  is  Bought  to 
be  brought  out  from  under  the  exemption  because  it  is  an  element  of 
a  conglomerate  and  the  other  elements  of  that  conglomerate. 

From  what  we  know,  this  whole  provision  will  be  very  \^iy  limited 
in  its  application.  Nevertheless,  it  opens  the  door  to  some  coverage  in 
the  case  of  elements  of  conglomerates  which  would  not  otherwise  1*' 
covered  under  the  provision  of  the  law.  And  this  particular  provision 
applies  only  to  minimum  wage.  I  wish  to  make  that  very  clear. 

Mr.  Taft.  Mr.  President,  will  the  Senator  yield  ? 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Javits.  Mr.  President,  I  yield  myself  2  additional  minutes. 

Mr.  Taft.  I  wonder  if  the  Senator  has  made  any  study  or  has  any 
information  available  as  to  what  particular  conglomerates  would  be 
covered  and  which  would  not  be  covered. 

Mr.  Javits.  We  have  not  been  able  to  do  that,  obviously,  within  the 
time  afforded. 

We  believe  the  cases,  as  far  as  we  can  see  from  the  criteria,  are  not 
likely  to  be  appreciable  in  number. 

Mr.  Taft.  I  thank  the  Senator. 

Mi-.  Javits.  Mr.  President,  if  I  may  yield  myself  1  additional 
minute,  the  other  matter  of  which  I  think  is  of  <rreat  interest  is  the 
youth  differential  and  how  that  was  handled.  There  has  been  a  lot  of 
concern  and  discussion  about  that.  We  did  make  a  fundamental  change 
in  the  student  differential.  And  that  fundamental  change,  generally 
speaking,  would  make  this  differential  available  for  retail  and  service 
employers  for  up  to  four  students,  under  certain  terms  and  conditions 
as  stated  in  the  report,  free  of  any  major  paperwork,  and  so  forth, 
which  has  been  claimed  to  inhibit  that  kind  of  employment  up  to  now. 

I  think  that,  considering  the  deadlock  in  which  we  were  consumed 
all  of  last  year,  this  change  will  be  understood  as  a  substantial  eon- 
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cession  by  the  Senate  on  this  issue.  I  hope  very  much  that  within  the 
context  of  the  conference  report,  the  Senate  will  proceed  to  approve 
the  measure. 

Mr.  President,  again,  I  ask  unanimous  consent  that  I  might  suggest 
the  absence  of  a  quorum  without  the  time  being  charged  to  either  side. 

Mr.  Robert  C.  Byrd.  Mr.  President,  reserving  the  right  to  object, 
the  only  thing  I  am  concerned  about  is  that  I  want  to  be  sure  that  we 
do  not  crowd  the  30-minute  period  for  debate  on  the  Presidential  veto 
message,  which  vote  will  have  to  occur  at  3  :30  p.m.  today. 

Mr.  Javits.  Mr.  President,  I  withdraw  my  request. 

Mr.  Dominick.  Mr.  President,  will  the  Senator  from  New  York 
yield  tome? 

Mr.  Javits.  Mr.  President,  I  yield  10  minutes  to  the  Senator  from 
Colorado. 

Mr.  Dominick.  Mr.  President,  I  was  opposed  to  the  original  bill 
as  it  came  out  of  committee,  and  as  it  passed  the  Senate.  I  am  strongly 
opposed  to  the  conference  report,  and  I  hope  that  the  Senate  will  vote 
against  it. 

It  is  essentially  the  same  bill  that  passed  the  Senate.  It  provides  for 
the  same  excessive  wage  increases,  but  puts  them  into  effect  over  a 
shorter  period  of  time.  If  this  bill  is  signed  by  the  President — and  I 
hope  it  will  not  be — the  rate  for  most  covered  employees  will  go  from 
$1.60  to  $2  on  October  1,  or  November  1,  depending  on  whether  the 
bill  is  signed  during  or  after  the  August  recess.  The  second  increase, 
to  $2.20  an  hour,  would  go  into  effect  on  July  1  next  year — 8  or  9 
months  later.  The  Senate  bill  would  have  given  employers  a  full  year 
to  try  to  absorb  these  enormous  increases  in  wage  costs. 

Like  the  Senate-passed  bill,  the  conference  report  extends  overtime 
coverage  to  Federal,  State,  and  local  employees.  I  think  this  is  an 
issue  which  will  be  back  to  haunt  us.  The  potential  cost  to  State  and 
local  governments  of  overtime  coverage  alone  could  be  as  high  as  $305 
million  a  year,  according  to  Labor  Department  estimates.  The  brunt 
of  these  costs  would  be  borne  by  the  South  and  local  governments  in 
rural  areas  in  the  North. 

The  provision  of  the  conference  report  extending  coverage  to  do- 
mestic workers  is  actually  broader  than  the  one  in  the  Senate-passed 
bill.  The  Senate  bill  extended  minimum  wage  coverage  only,  and  did 
not  include  babysitters.  The  conference  report  extends  both  mini- 
mum wage  and  overtime  coverage,  and  includes  babysitters,  except 
those  employed  "on  a  casual  basis" — whatever  that  means.  As  the 
Secretary  of  Labor  has  emphasized,  this  will  put  many  domestic 
employees  out  of  work  and  onto  welfare.  There  is  no  way  we  can  in- 
crease the  minimum  rate  for  domestic  employees  to  $2.20  in  less  than 
3  years  without  putting  many  of  them  out  of  work.  About  70  percent 
of  them  are  paid  less  than  $2.20.  By  covering  babysitters  too,  the  con- 
ference report  will  extend  this  effect  to  many  working  mothers. 

The  conference  report  indicates  we  can  take  consolation  in  the  fact 
that  domestic  workers  who  would  earn  less  than  $50  per  quarter  are 
not  covered.  I  wonder  how  helpful  that  is.  That  means,  as  I  pointed 
out  during  debate  on  the  Senate  bill,  that  if  we  pay  a  teenager  $5  to 
mow  our  lawn  every  weekend,  he  is  covered — because  he  earns  $60  a 
quarter — and  we  have  to  file  monthly  reports  with  the  Wage  and  Hour 
Division  of  the  Labor  Department. 
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Although  tho  conference  report  phase  out  Beveral  of  the  exemptions 

which  would  have  been  repealed  immediately  by  the  Senate  bill,  the 
end  result  is  the  sunt1.  The  fact  remains  that  many  exemptions  which 
were  established  by  Congress  for  good  reasons  would  he  wiped  out 
without  regard  to  whether  those  reasons  >till  exist.  This  is,  again,  as 
I  said  during  the  debate  on  the  Senate  hill,  the  business  of  acting 
firs!  and  studying  later.  It  would  seem  that  Congress  Is  less  concerned 
about  small  businessmen  now  than  it  was  then. 

In  addition  to  the  ultimate  repeal  of  many  exemptions,  the  con- 
ference report  contains  a  so-called  conglomerate  provision  which 
denies  minimum  wage  and  overtime  exemptions  to  small  retail  serv- 
ice establishments  and  farms  which  are  part  of  a  conglomerate  jrr<^ 
big  $10,000,000  annually.  "Conglomerate'1  is  defined  as  "an  establish- 
ment which  controls,  is  controlled  by,  or  is  under  common  control 
with  another  establishment."  I  wish  I  knew  what  this  means,  and 
wonder  if  anyone  else  does.  One  thin<r  is  clear — it  has  the  potential 
for  greatly  expanded  coverage.  The  bill  sets  no  minimum  amount 
of  diversification  that  is  necessary  before  a  firm  loses  its  exemptions. 
One  small  nonconforming  operation  would  cost  the  largest  firm  all  its 
exemptions,  since  the  firm  would  now  consist  of  establishments  lack- 
ing a  common  business  purpose.  Arguably,  even  a  subsidiary  set  up 
to  hold  a  firm's  real  estate  would  cost  the  company  all  its  exemptions 
if  it  ventured  into  some  ordinary  realty  transactions.  The  potential 
for  expanded  coverage  is  enormous  in  this  regard. 

The  Senate  bill  contained  a  provision  authored  by  Senator  Buckley 
which  authorized  the  Lalx)r  Department  to  contract  for  a  study  re- 
garding the  effects  of  the  minimum  wage  increases  in  this  bill  on  em- 
ployment. The  thought  was  that  since  the  potential  disemployment 
v^vct  of  minimum  wajre  increases  is  a  very  important  issue.  Congress 
would  benefit  from  having  access  to  carefully  and  impartially  de- 
veloped information  about  it. 

Since  the  conference  report  does  not  contain  this  provision — in 
other  words,  it  <rot  wiped  out — I  can  only  conclude  that  organized 
labor — and  a  majority  of  the  conferees — are  afraid  of  or  at  least  do 
not  want  this  kind  of  information. 

The  conference  report,  like  the  Senate  bill,  does  not  attempt  to  lessen 
the  impact  of  these  wa<re  increases  on  youth  unemployment.  Although 
it  would  improve  the  existing  student  certification  program  by  ex- 
tending it  to  educational  institutions,  and  by  removing  the  pre- 
certification  and  "historical  experience  test''  requirements  for  firms 
hiring  less  than  five  students,  it  would  do  nothing  about  the  ones  who 
really  need  jobs  today — teenagers  who  are  not  in  school.  Again,  the 
unemployment  rate  for  these  teenagers  is  very  hi<rh — about  15  percent. 
For  non white  teenagers  it  is  31  percent.  T  think  it  is  unfortunate  that 
the  bill  fails  to  deal  with  this  very  serious  problem.  All  we  were  asking 
with  the  substitute  bill  Senator  Taft,  Senator  Heall,  and  T  sponsored 
was  that  the  youth  rate  be  extended  to  16-  and  17-year-olds  during 
their  first  6  months  on  a  job  in  order  to  give  employers  some  incentive 
to  hire  them. 

On  this  issue,  it  is  a  little  ironic  to  observe  how  those  who  view 
themselves  as  forward-thinking  and  progressive  argue  vehemently  to 
preserve  a  very  unsatisfactory  status  quo.  All  we  are  saying  with  the 
youth  differential  is,  "Look,  we  have  a  problem — an  alarmingly  hijrh 
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teenage  unemployment  rate  which  has  broad  and  harmful  social  im- 
plications. Let  us  try  to  do  something  about  it.  Here  is  our  proposal." 
But  we  were  voted  down  as  we  all  know.  As  legislators  to  whom 
the  people  of  this  country  look  for  solutions  to  difficult  problems,  I 
think  we  should  feel  compelled  to  give  this  proposed  solution  a  fair 
chance  to  stand  or  fall  on  its  own  merits.  It  would  not  cause  any 
sudden  disaster.  It  is  not  as  if  we  would  be  making  a  decision  which 
would  be  irreversible  for  all  time.  If,  after  enough  evidence  were  in, 
it  appeared  to  be  ineffective,  we  would  modify  it  or  simply  repeal  it 
and  look  for  something  better.  We  should  not  just  turn  our  backs  on 
the  teenage  unemployment  problem,  as  the  Committee  bill  would,  be- 
cause it  is  not  likely  to  solve  itself. 

Mr.  President,  I  oppose  this  conference  report  for  the  same  reasons 
I  opposed  the  Senate-passed  bill.  I  expressed  those  objections  in  de- 
tail during  the  debate  on  S.  1861,  but  let  me  just  summarize  them 
quickly  again  here  in  broad  terms. 

First,  it  will  contribute  substantially  to  inflation.  And  it  could  not 
come  at  a  worse  time.  No  better  plan  than  the  radical  minimum  wage 
increases  and  sweeping  extensions  of  coverage  it  proposes  could  be 
devised  to  blow  the  economic  stabilization  program  right  out  of  the 
water.  A  lot  of  dust  has  been  raised  by  the  conflicting  arguments  on 
the  inflation  issue  during  this  debate.  But  I  think  the  proponents  of 
this  bill  clearly  have  the  burden  of  overcoming  the  strong  presumption 
that  minimum  wage  increases  of  37.5  percent  within  9  months  for 
most  nonfarm  employees,  and  69.2  percent  in  less  than  3  years  for 
farm  employees,  are  not  inflationary. 

I  am  confident  that  when  the  dust  settles,  everyone  will  recognize 
that  burden  has  not  been  carried.  If  a  majority  of  my  colleagues  do 
not  see  it,  they  will  be  reminded  soon  enough  by  their  constituents, 
who  will  be  complaining  about  even  higher  prices  for  virtually  every 
consumer  product.  They  will  also  be  reminded  by  small  businessmen 
and  farmers,  who  will  bear  the  brunt  of  the  considerable  increases  in 
labor  costs. 

I  am  opposed  to  this  bill  because  it  clearly  will  not  do  what  its 
supporters  say  it  will.  They  pronounce  that  it  will  put  an  end  to  wel- 
fare for  the  working  poor  in  this  country.  As  I  have  said  earlier,  this 
is  an  undeliverable  promise  which  amounts  to  nothing  more  than  a 
cynical  joke  on  the  poor.  The  minimum  wage  would  have  to  be  in- 
creased immediately  to  $2.65  per  hour  to  raise  the  income  of  a  family 
of  six  with  one  wage  earner  to  the  poverty  level.  The  figure  for  a 
family  of  seven  is  $3.20.  Forty-six  percent  of  the  working  poor  are 
members  of  families  of  six  or  larger.  To  them,  the  realization  that 
this  promise  was  totally  undeliverable  from  the  start  will  not  be  a 
very  funny  joke. 

Worse  than  not  delivering  on  promises  to  the  poor,  this  legislation 
will  actually  harm  them.  Marginal  workers  who  find  themselves  un- 
employed will  wonder  whether  welfare  is  really  a  better  alternative. 
They  will  have  difficulty  seeing  why  their  morale  and  dignity  should 
be  boosted,  as  the  proponents  of  this  bill  suggest.  The  only  workers 
whose  morale  will  be  boosted  are  those  who  least  need  help — well-paid 
skilled  workers  with  secure  jobs.  Due  to  the  ripple  effect  from  these 
large  increases  in  minimum  wages,  they  will  receive  disproportionate 
windfalls  when,  through  the  collective  bargaining  process  or  other- 
Avise,  previous  wage  differentials  are  restored. 
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Mr.  \Yn  i  i  km.  Mr.  President,  I  yield  myself  1  minute  at  this  point. 
Just  to  da  ii  fv  a  Mt  uat  ion  that  developed  during  the  debate  with  the 

Senator  from  Colorado.  I  thought  I  heard  him  Baying  that  the  pro- 
ponents of  this  conference  ivport  on  the  minimum  wage  hill  have  said 
that  this  would  do  away  with  welfare. 

No  one  that  I  know  of  who  advocates  this  $2  minimum  wage  hill. 
with  broader  coverage,  and  $2.20  a  year  later,  has  -aid  it  is  <n>in<r  to  do 
away  with  welfare.  What  we  have  said,  and  said  repeatedly,  is  that 
anyone  with  $1.60  an  hour  right  now.  which  is  the  current  law,  who  is 
fully  employed  at  40  hours  a  week,  will  he  grossing  $64.  After  social 

security,  his  net,  of  course.  i>  less.  That  is  helow  the  poverty  level.  These 
people  are  eligible  for  other  assistance.  When  we  raise  an  individual  to 
$2  an  hour,  40  hours  a  week.  $80,  and  take  away  the  deduction  for  so- 
cial security,  that  individual,  that  working  person,  Is  just  keeping  his 

nose  above  the  proverty  level. 

Rather  than  doing  away  with  welfare,  we  will  certainly  reduce  the 
need  for  working  people  to  have  to  go  on  welfare. 

Mr.  DoMlNlCK.  If  the  Senator  will  yield  at  that  point  to  clarify  the 
record 

Mr.  Williams.  Yes,  I  am  happy  to  yield,  hut  I  want  to  make  sure 
that  I  have  enough  time  here,  in  order  to  yield  to  the  Senator  from 
Texas  (Mr.  Tower). 

Mi.  Dominigk.  I  shall  take  exactly  30  seconds.  I  want  to  point  out 
to  the  Senator  from  Xew  Jersey  that  in  the  report  on  essentially  this 
same  bill  of  last  year,  it  said, 

In  approving  the  ultimate  stage  increase,  the  committee  acted  to  make  the  sight 
of  the  full  time  worker  on  welfare  a  thins  of  the  past 

Mr.  William.  Well,  T  would  say,  if  that  is  still  not  the  <roal  and  the 
sight  of  those  who  work  in  Congress,  then  I  misjudge  my  colleagues. 
Certainly  that  is  our  goal.  But  $80  a  week  is  just  bringing  the  working 

man  who  has  a  family  up  to  the  poverty  level.  Then  that  leads  us  to  the 
next,  argument  that  is  made  by  some,  that  this  kind  of  wage  is 
inflationary. 

Two  dollars  an  hour,  $80  a  week,  is  inflationary  ! 

It  is  impossible  to  make  that  stand  up  in  any  kind  of  economic 
analysis.  Certainly  it  is  destroyed  in  terms  of  any  human  analysis. 

Mr.  President,  I  now  yield  5  minutes  to  the  Senator  from  Texas 
(Mr.  Tower). 

The  Presiding  Officer.  The  Senator  from  Texas  is  recognized  for 
5  minutes. 

Mi\  Tower.  Mr.  President,  I  thank  my  colleague  from  Xew  Jersey. 

Mr.  President,  I  do  not  find  it  necessary  to  discuss  at  length  the1  SUD- 
stantive  arguments  on  this  issue  since  they  were  advanced  during  the 
debate  on  the  substitutes  offered  by  Senator  Fannin  and  myself  and 
Senators  Taft  and  Dominick.  While  I  feel  strongly  that  our  arguments 
were  superior  to  those  advanced  by  the  proponents  of  S.  18()1  we  were 
unsuccessful  when  the  time  came  to  vote. 

The  conference  report  is  basically  the  Senate  hill.  It  is  true  that  some 
of  the  overtime  exemptions  that  the  Senate  hill  sought  to  remove  from 
the  Fair  Labor  Standards  Act  are  retained.  Nevertheless,  in  most  in- 
stances the  Senate  prevailed  and  the  exemptions  will  he  eliminated — 
in  some  instances  immediately  and  in  others  within  a  year  or  two. 

Some  of  the  strongest  objections  to  S.  ist;i  were  lodged  against  the 
provisions  relating  to  coverage  of  domestics  and  State  and  local  gov- 
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ernment  workers.  State  and  local  government  coverage  was  included 
in  the  House  bill  and  the  House  receded  with  respect  to  coverage  of 
domestics. 

As  I  read  the  conference  report,  it  seems  to  me  that  the  proponents 
in  both  the  House  and  the  Senate  sought  to  camouflage  the  entire 
argument  for  youth  differential.  The  conference  agreed  upon  a  re- 
stricted youth  'differential  wage  in  retail  and  service  establishments 
provided  that  no  more  than  four  full-time  students  are  employed.  Let 
me  stress  that  the  report  only  covers  full-time  students  although  evi- 
dence has  been  convincingly  presented  that  the  major  problem  con- 
cerns teenagers  who  are  not  students. 

The  proponents  of  this  legislation  rejected  all  arguments  that  the 
minimum  wage  has  a  detrimental  effect  on  youth  unemployment.  In- 
stead they  prefer  to  spend  millions  of  taxpayer's  dollars  on  temporary 
jobs  through  such  programs  as  the  Neighborhood  Youth  Corps.  Even 
if  such  programs  are  given  the  benefit  of  the  doubt  as  to  their  success 
they  can  only  assist  a  small  minority  of  the  teenagers  who  need  em- 
ployment. Permanent  entry  into  the  private  sector  without  the  ap- 
propriations of  Federal  tax  dollars  is  far  more  beneficial.  If  the 
proponents  of  the  bill  fail  to  see  any  relationship  between  youth  un- 
employment and  the  minimum  wage  I  cannot  understand  why  they 
would  support  this  restricted  youth  differential. 

If  they  feel  that  this  will  allow  the  issue  or  the  problem  to  disappear 
I  fear  that  they  are  incorrect.  The  problem  will  not  disappear  but 
instead  will  become  worse,  if  that  is  possible,  because  of  the  enormous 
statutory  increase  in  the  minimum  wage. 

Mr.  President,  this  brings  me  to  my  final  point  as  I  review  this  con- 
ference report.  The  Senate  bill  called  for  a  $2  minimum  60  days  after 
enactment,  and  a  $2.20  minimum  a  year  later.  Due  to  the  language  in 
the  House  bill,  the  conference  report  calls  for  the  $2.20  wage  on  July  1, 
1974.  Consequently,  instead  of  a  14-month  period  as  called  for  in  the 
Senate  bill,  the  37-percent  increase  in  the  minimum  wage,  the  largest 
monetary  increase  in  the  history  of  the  Fair  Labor  Standards  Act, 
will  become  effective  in  9  months.  Enactment  of  this  legislation  will 
have  the  most  disastrous  effect  on  small  business  in  this  country.  By 
enacting  this  legislation  we  will  in  effect  be  encouraging  economic  con- 
centration and  the  elimination  of  many  small  businesses  which  I  would 
like  to  remind  my  colleagues  are  the  backbone  of  our  economy.  We 
have  enacted  other  programs  recently  to  stem  the  tide  of  unemploy- 
ment and  inflation  and  to  give  new  opportunities  to  become  entrepre- 
neurs and  therefore,  have  an  ownership  stake  in  our  Nation's  future. 
This  minimum  wage  bill  contradicts  these  other  worthy  efforts. 

While  it  may  seem  politically  unpopular  at  this  time,  I  am  confident 
that  the  President  will  veto  this  bill.  I  do  not  think  he  has  much  choice. 
In  negotiations  with  the  administration,  congressional  proponents  of 
this  bill  did  not  seek  to  meet  the  President  halfway.  Now  they  are  im- 
ploring him  not  to  veto  the  bill.  I  do  not  feel  such  a  plea  is  legislatively 
responsible,  and  I  would  suggest  that  the  proponents  of  this  legisla- 
tion not  be  surprised  when  the  President  does  veto  this  measure. 

Mr.  Javits.  Mr.  President,  I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  it  not  be  charged  to  either  side,  unless  the 
Senator  from  New  Jersey  (Mr.  Williams)  has  other  speakers. 

Mr.  Williams.  Mr.  President,  I  have  no  requests  for  speakers.  The 
time  will  run  out  on  the  bill  at  1:15,1  believe. 


call. 
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The  Presiding  Officer,  l  :18, 

Mr.  Wu  .1.1  a.ms.  I  join  in  the  unanimous-consent  request  for  a  quorum 


Mr.  Tajt.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  from  Ohio  will  state  it. 

Mr.  TAFT.  Mr.  President.  I  thought  the  request  was  that  the  time  he 
charged  to  neither  side  of  the  quorum  call.  There  was  no  specific  time 

for  the  vote,  hut  SO  minutes  wBS  Bet   for  debate  on  the  bill. 

The  Presiding  Officer.  The  Senator  Is  correct  Time  would  not  he 

charged  on  the  quorum  call  until  it  had  been  rescinded  and  then  there 
will  1m>  time  left  for  the  Senator  from  Xew  Jersey. 

Is  there  objection  to  the  request  of  the  Senator  from  New  York! 

Mr.  Robert  C.  Btrd.  Mr.  President,  1  would  have  to  object,  and  I 

know  that  Senators  will  understand  why,  if  I  do  object.  The  program 
today  is  so  tight  that  if  we  are  to  allow  the  IM)  minutes  on  both  sides 
for  debate  on  the  Presidential  veto  on  which  a  vote  will  occur  on  3:30 
p.m.  this  afternoon,  I  am  afraid  we  cannot,  meanwhile,  have  any  slip- 
page in  the  time  allotted  for  other  matters. 

Mr.  Twits.  Mr.  President,  I  wish  to  assure  the  Senator  from  West 
Virginia  that  I  did  not  intend  to  take  more  than  5  minutes.  The  ques- 
tion is,  do  we  vote  now  or  not  at  all,  so  that  T  would  strongly  urge  that 
we  be  allowed 

Mr.  Robert  C.  Byrd.  I  am  sorry,  but  T  would  have  to  object  to  the 
time  for  the  quorum  call  not  coming  out  of  either  side. 

Mr.  President,  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

The  Senator  from  Xew  Jersey  has  7  minutes  remaining. 

Who  yields  time? 

Mr.  Williams.  Mr.  President,  the  remaining  time,  as  I  understand 
it,  is  under  my  control  ? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Williams.  I  yield  to  the  distinguished  Senator  from  New  York. 

Mr.  Javtts.  Mr.  President,  T  would  suggest  to  the  Senator  that  as 
we  have  completed  debate,  we  yield  back  our  time  and  then  have  a 
quorum  call.  That  is  a  matter  of  right. 

The  Presiding  Officer.  The  Senator  from  New  York  is  correct. 

Mr.  Javtts.  So  I  would  again  ask  the  distinguished  deputy  majority 
leader  whether  he  would  again  object  to  a  quorum  call  without  the 
time  being  charged  to  either  side,  as  there  may  be  another  Member 
turn  up  who  may  want  a  little  time  on  the  conference  report.  We  have 
a  few  minutes  left. 

Mr.  Robert  C.  Byrd.  I  could  not  object  if  Senators  first  yielded  back- 
all  their  time,  because  any  Senator  is  then  entitled  to  a  quorum  call 
and  I  would,  therefore,  not  be  able  to  object  in  these  circumstances. 

The  Presiding  Officer.  The  Senator  from  West  Virginia  is  correct. 
Does  the  Senator  from  New  Jersey  yield  back  his  time? 

Mr.  Williams.  No. 

Mr.  JaVITS.  Mr;  President,  will  the  Senator  from  New  Jersey  yield 
to  me  momentarily? 

Mr.  Williams.  Mr.  President,  as  T  understand  it,  we  are  waiting 
for  a  definitive  statement  from  the  Secretary  of  Labor  on  his  attitude 
about  this  bill  and  what  he  will  do  in  urging  the  President  to  sign  it. 
We  have  heard  that  the  Secretary  of  Labor  will  urge  the  President 
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to  sign  the  bill  and  I  gather  we  are  waiting  for  the  final  definitive 
statement  to  that  effect. 

Mr.  Javits.  That  is  correct.  If  we  do  not  have  time  to  make  it,  it 
will  defeat  the  purpose  for  which  we  sought  the  quorum  call. 

Mr.  Dominick.  The  Secretary  of  Labor  is  not  going  to  have  this  bill 
before  him  anyway.  It  will  go  down  to  the  White  House. 

Mr.  Javits.  The  Senator  asked  the  question  and  I  am  proposing  to 
answer  it  and  I  need  a  few  minutes  in  order  to  be  able  to  answer  him. 

Mr.  Dominick.  I  am  ready  to  vote  now. 

Mr.  Taft.  Mr.  President,  will  the  Senator  from  New  Jersey  yield 
me  1  minute  ? 

Mr.  Williams.  I  yield. 

Mr.  Taft.  Mr.  President,  I  do  not  know  what  the  definitive  message 
of  the  Secretary  of  Labor  will  be,  but  I  feel  that  I  should  point  out 
to  the  Senate  that  in  the  transcript  of  the  testimony  by  the  Secretary 
of  Labor,  he  made  a  number  of  statements ;  one,  he  favored  the  sched- 
ule of  increases  which  was  very  close  to  the  Taft-Dominick  bill  rather 
than  the  schedule  in  the  conference  bill.  He  was  against  coverage  for 
domestics.  Against  coverage  for  State  and  local  employees.  He  spe- 
cifically made  the  point  that  a  youth  differential  of  some  type  for  non- 
students  which  is  not  in  the  conference  bill  was  necessary. 

So  from  the  testimony  he  gave  on  the  basic  points,  the  Secretary 
came  out  quite  differently  from  the  conference  committee  action. 

Mr.  Williams.  While  that  was  his  testimony  on  direct  in  our  com- 
mittee, I  asked  him  whether  he  would  accept  the  attitude  of  the  Senate 
bill  going  to  $2,  and  he  did  accept  that. 

Mr.  Javits.  Mr.  President,  we  do  not  have  to  speculate  about  this 
matter.  All  I  have  asked  is  that  we  be  given  a  short  opportunity  to 
enable  me  to  make  a  statement  on  the  subject.  The  difficulty  with 
Senator  Byrd's  position  on  that  is  that  there  will  not  be  any  time  left 
to  make  the  statement  if  we  yield  back  our  time. 

I  repeat  my  unanimous-consent  request  that  I  be  permitted  to  call 
for  a  quorum  without  the  time  being  charged  to  either  side. 

The  Presiding  Officer.  Is  there  objection  ? 

Mr.  Kobert  C.  Byrd.  Mr.  President,  reserving  the  right  to 
obiect 

Mr.  Dominick.  Mr.  President,  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Mansfield.  Mr.  President,  the  Senator  is  aware  that  we  have 
a  pretty  tight  schedule  for  today.  If  the  Senator  would  be  willing  to 
state  what  he  thinks  the  Secretary  of  Labor's  position  is  to  the  best 
of  his  ability,  that  would  give  us  something  to  go  on ;  because  the  dis- 
tinguished Senator  from  Ohio  has  given  his  interpretation.  The  dis- 
tinguished manager  of  the  bill  has  indicated  what  he  thinks  the 
Secretary  of  Labor's  position  would  be,  but  he  deferred  to  the  dis- 
tinguished Senator  from  New  York,  because  the  latter  had  had  closer 
contact  in  this  matter  with  the  Secretary. 

Mr.  Javits.  Mr.  President,  when  the  majority  leader  asks  me  a 
question,  I  intend  to  answer  it  as  authoritatively  as  possible.  There- 
fore, if  we  are  put  in  a  box  on  this  thing,  fine.  I  will  not  answer  the 
question  until  I  can  answer  it  definitively.  I  do  not  think  that  is  fair 
to  the  Secretarv  of  Labor ;  I  do  not  think  that  is  fair  to  me. 
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Therefore,  if  there  is  objection,  that  is  fine.  The  Senator  from  West 
Virginia  may  have  his  objection;  and,  bo  far  as  I  am  concerned,  I 

cannot  make  I  Statement,  which  may  prejudice  this  bill  or  may  not; 
or  they  may  take  it  down.  I  just  do  not  think  that  is  the  fair  way  to 
proceed. 

If  the  Senator  will  yield  me  the  time,  I  will  use  it.  but  I  can  make 
no  statement  on  this  issue.  I  think  it  i>  most  regrettable  that  I  am 
forced  into  this  very  embarrassing  corner  about  it,  for-  winch  there  i^ 
no  real  reason.  Nonetheless,  if  that  is  the  will  of  the  Senate 

The  Pkesiding  Officer.  All  time  on  the  conference  report  has 
expired. 

Mr.  MANSFIELD.  MY.  President,  I  ASk  unanimous  consent  to  proceed 
for  1  minute. 

The  Presiding  Officer.  Is  there  objection!  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  Mansfield.  All  time  has  expired  I 

The  Presiding  Officer.  Yes. 

Mr.  Mansfield.  If  the  Senator  would  yield  to  me.  I  suggest  that  we 
set  aside  .">  minutes  at  a  later  time  in  the  afternoon  for  the  purpose  of 
getting  an  answer  to  the  question  raised  on  the  basis  of  the  Senator's 
personal  contact  with  the  Secretary  of  Labor. 

Mr.  Javits.  I  thoroughly  agree,  and  I  thank  the  majority  leader  very 
much. 

Mr.  Taft.  Mr.  President,  reserving  the  right  to  object.  I  ask  that  at 
that  time,  so  that  the  matter  may  be  fully  covered,  I  also  be  granted 
5  minutes. 

Mr.  Mansfield.  T  would  say  the  time  would  be  divided  between  the 
two  Senators. 

Mr.  Javits.  That  is  fine. 

Mr.  Robert  0.  Ryrd.  Mr.  President,  reserving  the  right  to  object, 
I  just  want  to  say  this:  Under  the  agreement  previously  entered,  we 
will  vote  on  the  override  of  the  Presidential  veto  at  3  :30  today.  Under 
the  same  agreement,  a  total  of  30  minutes  are  to  be  allotted  to  the  two 
sides. 

It  is  perfectly  all  right  with  me  to  wait  until  a  later  hour  today  to 
vote  on  the  pending  matter.  However,  if  that  is  the  case,  I  think  we 
would  have  to  agree  that  that  vote  would  have  to  come  after  the  Presi- 
dential veto  vote.  Otherwise,  if  it  comes  before,  we  are  going  to  run  the 
risk  of  cutting  into  the  15  minutes  which  have  been  allowed  to  each 
side  for  debate  on  that  issue. 

Mr.  Mansfield.  Tf  the  Senator  would  make  that  unanimous-consent 

request 

Mr.  Dominick.  T  would  object.  T  see  no  point  in  this  whole  thing. 
Whether  the  Secretary  urges  the  President  to  veto  it  or  not  has  no 
bearing  on  what  we  are  going  to  do  in  the  Senate.  We  should  find  out 
how  the  Senate  is  going  to  feel  alxmt  it. 
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The  Presiding  Officer.  The  1  minute  has  expired. 

Mr.  Javits.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Mansfield.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Mansfield.  Mr.  President,  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  New  York  be  recognized  for  1  minute,  for 
the  purpose  of  making  a  statement,  with  the  understanding  that  he  will 
share  the  time  with  the  Senator  from  Ohio. 

The  Presiding  Officer.  The  Senator  from  New  York  is  recognized. 

Mr.  Javits.  Mr.  President,  the  Secretary  of  Labor  said  to  me  yester- 
day, and  confirmed  by  his  office  this  morning — not  with  him  personally 
but  by  his  office,  Mr.  Rogers,  the  assistant 

I  will  recommend  to  the  President  that  he  sign  the  bill.  I  have  no  assurance  or 
commitment  he  will  do  so. 

Mr.  Taft.  Mr.  President,  the  Senator  from  Colorado  (Mr.  Domi- 
nick)  and  I  have  not  received  word  from  the  Department  of  Labor 
on  this  point.  We  asked  to  be  be  immediately  informed  of  any  change 
in  the  position  taken  by  the  Secretary,  and  we  have  not  been  so 
informed. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Stevens  (when  his  name  was  called).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from  Arizona  (Mr.  Goldwater). 
If  he  were  present  and  voting,  he  would  vote  "nay."  If  I  were  per- 
mitted to  vote,  I  would  vote  "yea."  Therefore,  I  withhold  my  vote. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Maine  (Mr.  Muskie)  are  necessarily 
absent. 

I  further  announce  that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  is  absent  on  official  business. 

I  also  annnounce  that  the  Senator  from  Mississippi  (Mr.  Stennis) 
is  absent  because  of  illness. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Alaska  (Mr.  Gravel)  would  vote  "yea." 

Mr.  Griffin.  I  announce  that  the  Senator  from  Arizona  (Mr.  Gold- 
water)  is  absent  because  of  illness  in  his  family. 

The  Senator  from  L^tah  (Mr.  Bennett),  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from  Pennsylvania  (Mr.  Scott)  are 
necessarily  absent. 
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The  Senator  from  Illinois  (Mr.  Percy)  is  detained  on  official  busi- 
ness and.  if  present  and  voting  would  vote  "yea." 

The  pair  of  the  Senator  from  Arizona  (Mr.  (ioldwater)  has  been 
previously  announced. 

The   result    was  announced      yeas  68,  nays  28,  a-    follows: 

[No.  364  Leg.] 


Aiken 

Baker 

Bayh 

Bellmon 

Bentsen 

Bible 

Biden 

Brooke 

Burdick 

Byrd, 

Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 

CoOh. 

Cranston 

Domenici 

Eagleton 

Fong 

Fulbright 
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Gravel 

Gurney 

Hart, 

Hartke 

Haskell 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 


Metcalf 

Mondale 

Montoya 

Moss 

Nelson 

Pastore 

Pearson 

Pell 

Proxmire 

Randolph 

Ribicoff 

Schweiker 

Stafford 

Stevenson 

Symington 

Talmadge 

Tunney 

Weicker 

Williams 

Young 
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Allen 

Bartlett 

Beall 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Cotton 
Curtis 
Dole 


Dominick 

Eastland 

Ervin 

Fannin 

Griffin 

Hansen 

Helms 

Hollings 

Hruska 

McClellan 


McClure 

Nunn 

Roth 

Saxbe 

Scott,  William 

Sparkman 

Taft 

Thurmond 

Tower 
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PRESENT   AND    GIVING    A    LIVE    PAIR,    AS   PREVIOUSLY    RECORDED 1 

Stevens  for. 

NOT   VOTING 8 

Abourezk  Muskie  Scott,  Hugh 

Bennett  Packwood  Stennis 

Goldwater  Percy 

So  the  conference  report  was  agreed  to. 

Mr.  Javits.  Mr.  President,  I  move  that  the  Senate  reconsider  the 
vote  by  which  the  conference  report  was  agreed  to. 
Mr.  Williams.  I  move  to  lay  that  motion  on  the  table. 
[The  motion  to  lay  on  the  table  was  agreed  to.] 


[From  the  Congressional  Record — House,  Aug.  3,  1973] 

Conference  Report  on  H.R.  7935,  Fair  Labor  Standards 
Amendments  of  1973 

Mr.  Dent.  Mr.  Speaker.  I  call  up  the  conference  report  on  the  bill 
(H.R.  7935)  to  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  act,  to  expand  the  coverage  of  that 
act,  and  for  other  purposes,  and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement,  see  proceedings  of  the  House 
of  July  27,  1973.) 

Mr.  Dent  (during  the  reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  statement  be  dispensed  with. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 
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There  was  no  objection. 

Mr,  Dbnt.  Mr.  Speaker,  I  yield  myself  such  time  as  I  ma}  consume. 

(Mr.  Dent  asked  and  was  given  permission  bo  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.    DBNT.   Mr.  Speaker,  almost   40  year's  ago  the  Congress  of  the 

United  States  took  up  the  question  of  establishing  a  minimum  stand- 
ard of  working  conditions  in  this  country  known  as  the  Fair  Labor 

Standards  Act. 

At  that  time  the  sides  were  pretty  drawn  as  to  the  support  of  and 
opposition  to  this  legislation. 

Over  these  many  years  on  occasions  this  matter  has  come  again 
before  the  House,  and  the  lines  of  opposition  and  of  support  have  not 
changed  very  much.  That  is  natural  and  to  be  expected. 

This  is  a  bread  and  butter  issue.  It  deals  with  wages  being  paid  and 
wages  to  be  paid;  it  deals  with  hours  of  labor  and  payment  for 
overtime. 

Early  in  the  beginning  of  this  discussion  it  was  recognized  that  there 
were  different  sections  of  the  country  that  had  different  problems.  It 
was  recognized  different  types  of  employment  had  different  problems 
and  had  to  be  treated  differently.  However,  over  the  years  the  Con- 
gress has  seen  fit  to  remove  in  ensuing  Legislation  some  of  the  restric- 
tions and  to  recognize  changing  criteria  until  we  have  reached  the 
stage  where  we  have  almost  a  universally  applied  minimum  wage  and 
overtime  act. 

This  Congress  sent  this  particular  matter  to  conference.  It  was  a 
very  difficult  conference  in  a  way,  because  the  Senate  had  reached  that 
point  in  its  stage  of  thinking  that  most  exemptions  under  the  act 
should  be  removed.  I  might  say  that  the  most  strenuous  effort  to 
remove  the  exemptions  from  the  agricultural  processing  section  of  the 
bill  were  made  by  a  Republican  Member  of  the  Senate,  using  as  his 
arguments  the  statements  made  and  the  report  made  by  two  Republi- 
can Secretaries  of  Labor,  Shultz  and  Brennan. 

Some  of  us  believed  that  the  time  had  not  yet  come  in  certain  areas 
to  remove  immediately  the  exemptions  on  overtime,  so  the  House  tried 
its  best,  and  succeeded,  I  believe,  in  using  a  stretchout  method  of 
cutting  down  on  overtime  exemptions.  In  the  conference  the  House 
receded  13  times  on  key  measures.  The  Senate  receded  29  times.  No 
person  who  has  ever  served  on  a  conference  committee  could  hope  or 
expect  to  hold  tight  to  a  solid  position  as  either  House  passes  it,  so, 
therefore,  we  feel  in  this  difficult  kind  of  a  legislative  effort  we  did  as 
best  as  we  could  to  hold  as  nearly  as  we  could  to  the  House  position. 

In  the  early  days  during  the  passage  of  this  legislation  under  Presi- 
dent Franklin  D.  Roosevelt,  a  statement  was  made  by  the  President 
that  no  product  that  was  not  produced  under  the  provisions  of  the 
Fair  Labor  Standards  Act  ought  to  be  allowed  to  pollute  the  channels 
of  commerce  of  this  country.  Further  elaborating  on  that  particular 
subject  and  statement  of  the  President,  the  Senate  wrote  a  provision 
in  the  act  that  stated  no  product,  whether  made  or  produced  within 
the  continental  United  States  or  anywhere  else  in  the  world,  should 
be  allowed  to  flow  through  the  channels  of  commerce  in  this  Nation. 
The  House  removed  that  provision  after  a  great  and  long  debate, 
and  although  there  have  been  attempts  to  do  the  very  thing  that  the 
President  asked  for,  they  have  never  been  successful. 
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However,  we  did  recognize  not  too  many  years  ago  that  there  was  a 
movement  in  this  country  geographical!}^  of  industrial  and  business 
activity,  and  during  the  great  depression  there  was  a  great  migration 
of  industry,  especially  in  the  area  of  textiles,  to  the  South.  Industry 
will  in  any  event,  without  exception  in  the  history  of  the  world  since 
industrialization  has  come  into  being,  always  move  to  the  low-wage 
area,  and  products  for  sale  will  always  move  to  the  high-wage  area. 
Industry  is  only  in  being  and  was  only  conceived  and  created  for  one 
purpose :  to  produce  goods  for  the  use  of  peoples  and  to  profit  by  it. 

To  counteract  this  very  exclusive  control  over  the  production  of 
goods,  and  the  sale,  and  the  profit  from  goods,  the  labor  union  came 
into  being.  The  labor  union  was  only  conceived  and  put  into  being 
for  one  purpose,  and  that  was  to  try  to  get  an  equitable  share  of  the 
profits  earned  by  the  corporate  entity  for  the  men  and  women  in  the 
laboring  and  producing  field.  The  labor  unions  have  been  able,  in 
my  opinion,  to  gain  a  reasonable  part  of  the  profit  contributed  by 
labor,  but  the  great  body  of  unorganized  working  in  smaller  groupings 
have  been  unable  to  organize,  and  so  the  Congress  wisely,  I  believe, 
set  up  an  organization  within  the  Congress,  the  committee  that 
handles  minimum  wage,  to  negotiate  for  the  unorganized. 

Any  talk  of  giving  somebody  a  gift  by  passing  a  minimum  wage 
increase  is  as  far  from  the  truth  as  anybody  can  stray.  The  last  amend- 
ment was  in  1966.  Just  as  a  little  example  of  what  has  happened  during 
that  time,  in  this  area  there  is  a  particularly  succulent  sausage  sold 
called  a  half-smoke.  It  is  not  made  in  my  territory  at  all  and  I  have  a 
fondness  for  the  product.  In  1967  a  half-smoke  sold  for  39  cents  a 
pound.  Last  Friday  I  bought  my  usual  allotment,  as  every  now  and 
then  I  do,  and  I  bought  5  pounds  at  the  market  for  99  cents  a  pound. 
I  talked  to  my  wife  yesterday  and  she  said: 

If  you  have  an  opportunity,  since  you  are  not  going  to  be  in  Washington  for  a 
month,  you  had  better  bring  home  about  ten  pounds.  We  are  going  to  have  a  little 
barbecue  later  in  the  month. 

I  called  up  and  asked  the  market  if  they  had  the  half-smokes  and 
they  said  "Yes."  I  neglected  to  ask  the  price.  The  price  of  a  half- 
smoke  which  was  99  cents  last  Friday  and  39  cents  in  1967  had  gone 
up  to  $1.49  a  pound  in  these  last  several  days.  They  did  not  say  that 
the  price  of  a  half -smoke  for  those  who  work  for  $1.60  an  hour  would 
be  set  at  a  lower  price.  That  person  has  to  pay  the  same  price  as  any 
Member  or  I  for  everything  that  person  eats  or  wears  or  pays  for 
taxes. 

I  cannot  conceive  of  any  realistic  opposition  to  this  legislation  that 
will  be  raising  the  minimum  wage  in  one  instance  by  40  cents  to  $2 
an  hour  and  in  other  instances  by  20  cents. 

Following  good,  historical  lines  of  negotiation  we  have  extended 
it  to  $2.20  in  different  steps.  Following  the  same  historical  pattern 
we  have  lowered  the  hours  of  labor  for  overtime  work. 

If  members  had  accepted  my  recommendation  in  1966  that  minimum 
wages  be  put  under  the  cost-of-living  index,  that  would  have  auto- 
matically raised  these  wages  at  a  greater  pace  than  we  do  and  if  it 
kept  pace  with  increases  we  have  granted  our  millions  of  Federal 
workers,  the  wage  today  would  be  $2.38  an  hour. 

Some  come  with  the  argument,  and  we  will  hear  it  again  today, 
that   this  puts  us  at  a  disadvantage  in  international   trade.   That 
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argument  should  have  been  made  yean  ago  because  at  no  time  in  the 

history  of  this  Nation  DAfi  there  ever  been  a  lesser  margin  paid  between 
overseas  wages  and  the  minimum  wages  paid  in  this  country.  When 
my  father  came  to  America  BS  a  boy  of  14  he  pot  a  job  at  $1  a  dav, 
but  he  left  a  homeland  where  the\  were  getting  6  centa  a  day.  No  one 
rxw  hoped  or  tried  to  believe  that  this  labor  in  the  United  States 
at  SI  a  day  could  compete  with  6-cent-a-day  labor  in  Europe,  nor 
can  anybody  ever  expect   the  labor  content   of  any  product   to  be  the 

difference  between  foreign  and  domestic  productivity. 

We  have  in  this  country  today  a  bill  of  $100  billion  a  year  being  paid 
through  137  or  so  different  agencies  in  one  form  of  relief  or  another. 
Do  not  lay  the  blame  for  carrying  the  economy  forward  in  this  country 
onto  the  shoulders  of  the  least  paid  worker,  lucre  can  be  no  valid 
argument  that  this  legislation  burdens  the  economy  or  causes  inflation. 
It  can  be  said,  but  it  cannot  be  proven. 

I  would  hope  that,  just  as  other  Congresses  have  before,  we  step 

away  from  those  tightly  drawn  lines  of  opposition  and  support  and 
march  together  to  meet  a  very  necessary  increase  in  the  minimum 
wage  in  this  country.  We  are  doing  something,  yes.  Slowly  but  surely 
we  an>  drawing  toward  that  point  where  we  will  have  a  universal 
minimum  wage. 

Dr.  Conlan  said  many  years  ago  that  one  of  the  dangers  in  minimum 
wage  was  that  it  would  soon  become  the  maximum  wage.  In  every 
other  country  on  the  face  of  the  earth  except  the  United  States  of 
America,  which  today  yet  we  hope  and  pray  is  still  a  free  enterprise 
nation,  that  has  been  true.  But  the  difference  between  the  average 
wage  in  the  United  States  and  the  minimum  wage  widens  every  year, 
because  we  allow  the  minimum  wage  to  drift  backwards  as  the  normally 
negotiated  wage  climbs  forward,  so  the  difference  between  the 
minimum  wage  and  the  going  wage  in  1966  has  now  widened  to  a  con- 
siderable gap,  as  the  price  of  sausages  from  1966  through  this  day  has 
widened  to  a  very  considerable  gap.  These  men  and  women,  I  tell 
the  Members,  are  the  strongest  souls  in  these  United  States  fighting 
for  the  free  enterprise  of  labor  and  the  free  enterprise  of  industry  and 
business.  Why?  Because  they  are  willing  to  work  for  less  than  they 
would  receive  on  welfare.  Courageous,  honest,  decent  people. 

You  and  I — you  and  I  are  the  only  voice  that  they  have  to  negotiate 
for  them.  No  one  else  can  do  it. 

As  I  said  earlier,  the  conference  was  tough  because  the  Senate  had 
come  to  that  point  where  it  felt  that  the  time  had  come  to  remove  the 
many  exemptions,  and  they  tried  to  prove  their  point.  In  all  honesty, 
they  did  prove  it,  that  new  innovations  in  production  facilities; 
new  innovations  in  technology;  computerization  of  production;  all 
of  these  things  that  have  come  through  the  inventiveness  of  the  Ameri- 
can people  have  created  a  greater  production  per  dollar's  worth  of 
labor  than  ever  obtained  before  in  the  history  of  this  or  any  other 
country. 

But  even  so,  that  worker  has  to  meet  his  obligations  to  pay  for  his 
shelter,  to  pay  for  his  clothing,  to  pay  for  his  food.  Any  person  in 
this  House  who  would  believe  that  in  this  day  a  person  working  for 
$1.60  an  hour  can  hope  to  meet  the  lowest  standard  of  living,  it  is  not 
there — it  is  not  there.  It  will  not  be. 
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I  am  very  proud  to  say  to  the  House  that  we  recognized  the  difficul- 
ties in  the  House  of  Representatives,  the  deep  and  rooted  convictions 
of  Members,  honest  convictions.  So  we  did  try  to  hold  as  secure  as  we 
could  to  the  House  position.  But  one  cannot  just  roll  over  strong  senti- 
ments of  both  Republican  and  Democratic  Members  of  the  U.S. 
Senate.  They  were  as  one  unit.  They  stood  firm.  They  stood  solid. 
Republicans  and  Democrats. 

We  were  able  to  hold  to  the  line  on  the  wages  and  wage  schedules. 
We  were  able  to  hold  close  to  the  line  on  29  vital  issues.  When  we 
receded  we  receded  in  most  instances  to  gain  a  point. 

For  instance,  it  is  said,  "Well,  you  gave  up  on  food  processing." 
Did  we?  Let  us  see.  The  bill  came  to  the  House  phasing  out  the  over- 
time exemptions  in  2  years.  The  House,  late  in  the  day,  accepted  one 
amendment,  the  amendment  of  the  gentlewoman  from  Oregon,  and 
voted  to  hold  the  status  quo,  where  there  would  be  no  reduction  in 
the  exempted  hours  of  food  processing,  and  the  number  of  weeks. 

We  went  to  the  Senate.  The  Senate  amendment  immediately 
wiped  out  all  of  the  exemptions  given  to  food  processing.  We  succeeded 
in  getting  the  Senate  to  accept  a  provision  that  in  4  years  eliminates 
the  overtime  exemption. 

Mrs.  Green  of  Oregon.  Mr.  Speaker,  will  my  colleague  yield  on 
that  point? 

Mr.  Dent.  I  am  happy  to  yield  to  the  gentlewoman  from  Oregon. 

Mrs.  Green  of  Oregon.  First  may  I  express  my  admiration  for  the 
gentleman  in  the  well.  I  have  watched  his  work  over  a  period  of  years 
and  I  believe  he  does  a  remarkably  fine  job. 

I  strongly  favor  the  increase  in  the  minimum  wage.  As  I  have  said 
many  times,  to  me  it  is  by  far  the  best  "war  on  poverty"  that  could 
ever  be  waged.  If  we  let  people  earn  a  living  wage,  we  do  not  need  so 
many  welfare  programs. 

Also,  I  am  delighted  the  bill  came  back  from  the  conference  in- 
cluding minimum  wage  coverage  for  domestic  workers. 

But  in  terms  of  the  overtime  exemption,  as  I  understand  it,  in  the 
Senate  bill  they  removed  all  the  exemptions  for  overtime,  not  only 
for  food  processing  but  also  for  cotton  processing,  sugar  processing, 
and  tobacco  processing. 

I  do  not  understand  why  the  conference  report  comes  back  so  that 
in  the  year  1977  the  overtime  exemption  for  food  processing  is  elimi- 
nated entirely,  phased  out  in  1977,  but  for  the  cotton  and  sugar 
processing,  as  I  understand  the  conference  report,  they  could  still  have 
6  weeks  with  60  hours  work  each  week  and  not  pay  any  overtime.  The 
reason  I  am  troubled  by  that  is  partly  the  gentleman's  earlier  remarks 
about  the  increased  price  of  foods.  When  we  have  perishable  foods,  and 
the  people  in  the  cannery  business  have  to  pay  overtime  during  the 
harvest  season — they  have  to  pass  it  on  to  the  consumer.  Cotton  and 
sugar  do  not  fall  in  the  class  of  perishable  foods,  so  I  do  not  understand 
why  the  Senate  held  so  fast  on  the  food  processing  overtime  exemption 
but  apparently  was  perfectly  willing  to  allow  the  overtime  exemption 
of  6  weeks  at  60  hours  for  the  cotton  and  sugar  processing. 

Mr.  Dent.  Mr.  Speaker,  the  House  passed  a  bill  in  which  there 
were  no  reductions  on  cotton  or  sugar.  The  Senate  wiped  out  com- 
pletely the  allowances  in  cotton  and  sugar.  We  succeeded  for  the 
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first  time  in  the  history  of  thi^  legislation  in  reducing  the  number  of 
hours  that  could  be  worked  without  overtime  penalty.  Bui  let  us 
consider  the  benchmark. 

Mrs.  Green  of  Oregon.  Mr.  Speaker,  will  the  gentleman  yield  on 

that  point? 

Mr.  Dent.  Yes,  1  yield  to  the  gentlewoman  from  Oregon. 

Mr-.   Green  of  Oregon.   Mr.  Speaker,   I   will  ask  this  question: 
[s  it  not  also  true  thai  the  House  hill  went  to  conference  with  no 
reduction  in  the  overtime  exemption  for  food  processing? 

Mr.  Dent.  Yes.  And  what  did  we  do? 

Mr.  Speaker,  we  worked  out  a  compromise,  and  1  believe  that  i^ 
what  we  went  to  the  conference  for. 

We  reduced  it  by  a  scheduled  reduction  in  food  processing,  hut  we 
also  reduced  it  hourly  and  weekly  in  cotton  and  sugar.  We  started 
with  sugar  and  cotton  with  a  52-week  exemption,  the  entire  year, 
with  unlimited  number  of  hours.  If  they  could  get  them  to  work  24 
hours  a  day,  they  worked  24  hours  a  day. 

We  succeeded  in  bringing  that  down  to  60  in  6  weeks,  and  lesser 
hours  in  other  weeks,  and  we  have  started  bringing  it  down.  Everyone 
i^  on  notice  and  everybody  knows  that  when  the  next  hill  comes  up, 
whichever  Member  may  be  around  to  handle  it,  that  those  particular 
industries  will  march  along. 

But  with  food  processing,  we  started  with  a  14-week  exemption — 
not  a  52-week  exemption  period,  and  the  benchmark  difference  is 
significant. 

Mr.  Speaker,  the  conference  report  to  accompany  II.R.  7930 — 
Fair  Labor  Standards  Amendments  of  1973 — is  the  result  of  3  trying 
days  of  conference  last  week.  I  can  say  with  complete  sincerity,  that 
the  managers  on  the  part  of  the  House  engaged  in  every  sense  in  a 
meaningful  conference.  The  House-passed  bill  was  our  benchmark 
and  we  did  our  best  to  uphold  that  position.  The  managers  of  the  other 
body  did  the  same.  And  the  outcome  is  now  before  us  for  judgment. 

I  know  there  are  those1  who  will  suggest  we  yielded  on  every  crucial 
issue.  But  a  measure  of  the  differences  between  the  two  proposals 
against  the  emerging  provisions  of  the  conference  report  will  demon- 
strate the  shallowness  of  that  argument.  In  actual  fact,  the  conference 
report  bears  more  the  stamp  of  the  House  than  the  Senate.  By  actual 
count,  the  House  receded  on  13  key  differences;  the  Senate  receded 
on  29.  On  the  question  of  schedules  for  increasing  the  minimum  wage 
rates,  for  instance-invariably  considered  the  most  important  feature4 
of  any  minimum  wage  bill— the  conference  report  contains  the  House 
position. 

I  cannot  resist  the  temptation,  Mr.  Speaker,  to  comment  on  the 
latest  in  the  litany  of  "Dear  Colleague"  letters  my  good  friends 
Mr.  Quie  and  Mr.  Erlenbom  have  showered  on  us  during  the  more 
than  1  years  it  has  taken  to  arrive  at  this  point  in  minimum  wage 
legislation.  It  is  dated  August  1  and  is  a  splendid  example  of  creative 
writing. 

They  say  they  want  you  to  resist  the  adoption  of  the  conference 
report  until  "these  inconsistencies  are  resolved  in  a  manner  compatible 
with  the  position  of  the  House."  When  I  read  the  listing  of  their 
complaints,  I  knew  we  were  in  good  shape.  Let  us  take  them  one  by 
one. 
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First.  They  say  the  most  "unacceptable"  part  of  the  conference 
report  is  the  reinstatement  of  the  historic  ratio  test  for  more  than  four 
students  hired  under  the  student  differential.  They  go  on  to  say  that 
every  employer  who  wants  to  give  an  employment  opportunity  for 
more  than  four  students  is  limited   to  previous  hiring  experience. 

Now  that  is  simply  not  true.  The  historical  ratio  test  will  apply 
only  to  student  employment  in  retail  and  service  businesses,  and  not 
to  employment  in  other  areas.  Moreover,  they  do  not  state  that  this 
test  in  existing  law,  or  that  the  Senate  amendment  retained  its 
applicability  to  all  retail  and  service  employers — not  alone  to  those 
employing  more  than  four  students. 

Our  objective  was  to  make  the  student  employment  provisions  as 
accessible  and  available  as  we  could  to  the  small  businessman — and 
an  employer  who  intends  to  employ  more  than  four  students  at 
any  one  time  is  not  likely  to  be  very  small. 

So  we  have  stood  by  the  House  position.  And  in  the  Conference, 
incidentally,  the  gentlemen  who  are  now  critical  of  our  agreement 
in  that  respect  helped  shape  it. 

Second.  Their  second  objection  is  to  the  phaseout  of  the  limited 
overtime  exemption  applicable  to  agricultural  processing.  They 
say  we  "quickly  receded"  from  the  House  position  of  no  phaseout 
and  agreed  to  the  four-step  phaseout — by  1977 —  provided  in  the 
conference  report. 

First  of  all,  we  did  not  "quickly  agree."  The  agreement  on  that 
issue  ultimately  occurred  on  the  third  day  of  a  3-day  conference. 

Also,  the  Senate  amendment  provided  for  an  immediate  repeal  of 
that  exemption — with  no  phaseout  schedule.  We  finally  prevailed 
in  insisting  that  the  phaseout  take  place  over  an  extended  period, 
and  a  period  of  even  longer  duration  than  that  provided  by  the  original 
House  bill. 

What  they  do  not  tell  you  is  that  the  administration  has  been 
recommending  a  phaseout  of  the  exemption  since  1970 — and  that 
Secretary  Brennan  reiterated  that  recommendation  in  testimony 
this  year. 

Third.  They  object  to  covering  public  employees  engaged  in  law 
enforcement  and  fire  protection  activities.  We  do  propose  to  cover 
these  employees  and  they  are  entitled  to  that  coverage.  But  we  do 
so  in  a  reasoned  manner  consistent  with  the  unusual  nature  of  the 
employment.  We  do  not  put  them  into  a  40-hour  workweek,  as  my 
friends  suggest.  Rather,  we  put  them  initially  into  a  192-hour  per 
4-workweek  period — an  average  of  48  hours  per  week — to  allow  wide 
latitude  in  the   ability  of  their  employers  to  schedule  their  work. 

Fourth.  Mr.  Quie  and  Mr.  Erlenborn  say  that  we  contribute  to 
abandoning  the  "traditionally  protective  treatment  of  small  business 
in  minimum  wage  legislation,"  by  agreeing  to  phase  out  the  retail 
or  service  establishment  test  exemption  of  $250,000. 

This  has  nothing  whatsoever  to  do  with  small  business  and  let  us 
not  be  fooled  that  it  does.  These  establishments  are  parts  of  a  chain 
or  conglomerate.  They  have  economic  superiority  over  legitimate 
small  businesses  and  should  not  be  permitted — to  the  extent  we  can 
help  with  this  legislation — to  maintain  that  advantage. 

The  small  businessman  is  protected  in  this  report — he  retains  his 
$250,000  exemption  without  change.  It  is  only  elements  of  chains 
and   conglomerates   we   are   reaching  here. 
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Moreover,    the    Bouse    conferee^    succeeded    in    resisting    I    Senate 

provision  which  did  go  to  the  bear!  of  small  business     a  provision, 

in  fact,  which  spoke  to  the  treatment  of  Bo-eaUed  "Mom-and-Pop" 
activities. 

Fifth.  Finally,  my  friends  close  with  some  idle  references  to  other 
provisions  which  are  hardly  earl hshat tering. 

In  sum  and  substance,  they  apparently  have  no  legitimate  com- 
plaint about  the  conference.  But  1  know  they  had  to  say  something 

after  it  ended  because  they  had  been  telling  you  all  along  that  we 
would  go  over  there  and  merely  accede  to  the  provisions  of  the  other 
hill.  A-  1  stated  earlier,  the  Senate  yielded  on  29  points;  we  yielded 
on  13. 

Mr.  Speaker,  the  legislation  before  us  is  moderate  and  balanced 

to  the  community  of  employers  hut  nonetheless  significant  to  America's 
workers. 

It  increases  the  minimum  wage  rate  in  gradual  increment-  to 
$2.20  an  hour  for  all  covered  workers.  The  increases  are  staged  over 
time  in  order  to  diffuse  any  possibly  adverse  economic  impact.  There 
is  no  need  to  defend  $2.20  an  hour  in  the  face  of  today's  inflationary 
realities.  It  is  indefensible.  It  is  too  little,  but  it  is  the  best  we  can  do. 

The  legislation  will  also  extend  minimum  wage  coverage  to  nearly 
7  million  workers,  the  most  significant  categories  being  domestic 
service  employees  and  public  employees.  Overtime  coverage  will 
be  extended  to  more  than  8  million  workers. 

A   summary   of  the   provisions   follows: 

H.R.  7935-SUMMARY  OF  THE  FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973 


Category  of  Coverage 


Hourly 
rate    Effective  date 


A.  Increase  in  the  minimum  wage  rate: 

Nonagricultural  employees  covered  under  the  minimum 
wage  provisions  of  the  Fair  Labor  Standards  Act  prior 
to  the  effective  date  of  the  1966  amendments  (including 
Federal  employees  covered  by  the  1966  amendments). 

Nonagricultural  employees  covered  under  the  minimum 
wage  provisions  of  the  Fair  Labor  Standards  Act  by 
1966  amendments  and  1973  amendments. 


Agricultural  employees  covered  under  the   minimum 
wage  provisions  of  the  Fair  Labor  Standards  Act. 


Extend  coverage  of  the  act: 

Minimum  wage  coverage  will  be  extended  to  the  follow- 
ing: 
Federal  employees. 
State  and  local  employees. 
Domestic  service  employees. 
Retail  and  service  employees. 
Conglomerate  employees  (in  agriculture). 
Telegraph  agency  employees. 
Motion  picture  theater  employees. 
Logging  employees. 
Shade  grown  tobacco  processing  employees. 


$2.00 


1st  day  of  the  second  full  month  after  the 
date  of  enactment. 


2.20    July  1,  1974. 

1.80    1st  day  of  the  second  full  month  after  the 
date  of  enactment. 


2.00 

July  1,  1974. 

2.20 

July  1,  1975. 

1.60 

1st  day  of  the  second  full  month  after  the 

date  of  enactment. 

1.80 

July  1,  1974. 

2.00 

July  1,  1975. 

2.20 

July  1,  1976. 

Overtime  coverage  will  extended  to  the  following: 

Federal  employees. 
State  and  local  employees. 
Domestic  service  employees. 
Retail  and  service  employees. 

Seasonal  industry  and  agricultural  processing  employees. 
Telegraph  agency  employees. 
Hotel,  motel,  and  restaurant  employees. 
Food  service  employees. 
Bowling  establishment  employees. 
Nursing  home  employees. 
Transit  (local)  employees. 
Cotton  ginning  and  sugar  processing  employees. 
Seafood  canning  and  processing  employees. 
Oil  pipeline  transportation  employees. 
Partsmen  and  mechanics  in  certain  vehicle  sales  estab- 
lishments. 
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Brief  Section-by-Section  Analysis 

Section  1.  Short  Title. — Provides  that  the  act  may  be  cited  as  the  "Fair  Labor 
Standards  Amendments  of  1973." 

Secs.  2  and  3.  Nonagricultural  Employees. — Provides  a  minimum  wage  rate  for 
nonagricultural  employees  covered  by  the  act  prior  to  the  effective  date  of  the 
1966  amendments,  and  Federal  employees  covered  by  the  1963  amendments,  of 
not  less  than  $2  an  hour  beginning  on  the  first  day  of  the  second  full  month  after 
the  date  of  enactment,  and  not  less  than  $2.20  an  hour  beginning  July  1,  1974. 

Provides  a  minimum  wage  rate  for  nonagricultural  employees  covered  by  the 
1966  and  1973  amendments  to  the  act  of  not  less  than  $1.80  an  hour  beginning  on 
the  first  day  of  the  second  full  month  after  the  date  of  enactment,  not  less  than 
$2  an  hour  beginning  July  1,  1974,  and  not  less  than  $2.20  an  hour  beginning 
July  1,  1975. 

Sec.  4.  Agricultural  Employees. — Provides  a  minimum  wage  rate  for  agricultural 
employees  covered  by  the  act  of  not  less  than  $1.60  an  hour  beginning  on  the  first 
day  of  the  second  full  month  after  the  date  of  enactment,  not  less  than  $1.80  an 
hour  beginning  July  1,  1974,  not  less  than  $2  an  hour  beginning  July  1,  1975,  and 
not  less  than  $2.20  an  hour  beginning  July  1,  1976. 

Sec.  5.  Government,  Hotel,  Restaurant,  and  Food  Service  Employees  in  Puerto 
Rico  and  the  Virgin  Islands. — The  minimum  wage  rate  for  hotel,  motel,  restaurant, 
food  service,  and  Government  of  the  United  States  and  the  Virgin  Islands  em- 
ployees in  Puerto  Rico  and  the  Virgin  Islands  shall  be  in  accordance  with  the 
applicable  rate  in  the  United  States. 

Other  Employees  in  Puerto  Rico  and  the  Virgin  Islands. — Provides  for  an  increase 
of  $0.12  an  hour  on  wage  orders  presently  under  $1.40  an  hour,  and  $0.15  an 
hour  on  wage  orders  $1.40  or  more  an  hour,  effective  on  the  first  day  of  the  second 
full  month  after  the  date  of  enactment.  Provides  additional  annual  increases 
of  identical  amounts  until  the  wage  order  rates  are  in  conformance  with  applicable 
rates  in  the  United  States.  In  the  case  of  an  agricultural  employee  whose  hourly 
wage  is  increased  (above  that  required  by  wage  order)  by  a  subsidy  paid  by  the 
Government  of  Puerto  Rico,  the  increases  shall  be  applied  to  the  sum  of  (1)  the 
wage  rate  and  (2)  the  amount  of  the  subsidy. 

Provides  for  the  establishment  of  special  industry  committees  to  recommend 
minimum  wage  rates  for  employees  newly  covered  by  the  1973  amendments 
(including  employees  of  the  Government  of  Puerto  Rico  and  its  political  sub- 
divisions) .  The  recommended  rates  cannot  be  less  than  60  per  centum  of  the  rates 
applicable  to  U.S.  employees  covered  by  the  1966  and  1973  amendments,  or  $1  an 
hour,  whichever  is  higher. 

With  respect  to  other  employees  covered  under  wage  orders,  the  rates  cannot 
be  less  than  60  per  centum  of  the  otherwise  applicable  rates  in  the  United  States, 
or  $1  an  hour,  whichever  is  higher.  Employees  of  the  Government  of  Puerto  Rico 
and  its  political  subdivisions  are  subject  ot  this  provision  only  in  the  initial 
establishment  of  wage  order  rates  pursuant  to  the  recommendations  of  special 
industry  committees. 

Provides  further  that  special  industry  committees  recommend  the  minimum 
wage  rate  applicable  in  the  United  States  except  where  pertinent  financial  informa- 
tion demonstrates  inability  to  pay  such  rate.  Also,  that  a  court  of  appeals  may 
upon  review  of  a  wage  order  specify  the  minimum  wage  rate  to  be  included  in  the 
wage  order. 

Sec.  6.  Federal  and  State  Employees. — Amends  definitions  of  the  act  to  permit 
the  extension  of  minimum  wage  and  overtime  coverage  to  Federal,  State,  and 
local  public  employees.  Federal,  State,  and  local  public  employees  engaged  in  fire 
protection  or  law  enforcement  activities,  or  employed  in  correctional  institutions, 
are  provided  a  limited  overtime  exemption  if  under  agreement  entered  into  between 
the  employer  and  the  employee  a  work  period  of  28  consecutive  days  is  accepted 
in  lieu  of  a  workweek  of  7  consecutive  days,  and  if  overtime  compensation  is  paid 
for  employment  in  excess  of  192  hours  in  such  work  period  during  the  first  year 
after  the  effective  date,  184  hours  in  such  period  during  the  second  year,  176  hours 
in  such  period  during  the  third  year,  168  hours  in  such  period  during  the  fourth 
year,  and  160  hours  in  such  period  thereafter. 

Sec.  7.  Domestic  Service  Workers. — States  a  finding  of  Congress  that  domestic 
service  in  households  affects  commerce  and  that  the  minimum  wage  and  overtime 
protections  of  the  act  should  apply  to  such  employees.  This  section  prescribes 
therefore,  the  minimum  wage  (not  less  than  $1.80  an  hour  beginning  on  the  first 
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day  of  the  second  full  month  after  the  date  of  enactment,  not  less  than  $2  an  hour 
beginning  .July  1,  L974,  and  not  Less  than  $2.20  an  hour  beginning  July  1,  1975) 

and  overtime  (compensation  for  hours  worked  in  •  10  per  week)  r.ites 

applicable   to  BUCh   employees.    If  BUCh   employee   resides    in    the   household   of   the 

employer,  minimum  wage  compensation  only  is  required.  The  provision  d<  i 

apply  to  a  person   who,  on  an  intermittent    basis,   provides  baby  sittinj 

or  who  provides  companion  services.   Domestic  service  employees  are  described 
as  those  whose  compensation  for  services  constitutes  "wages"  under  section  209 

of  the  Social  Security  Act. 

Retail  and  Service  Establishments.  Reduces  and  ultimately  repeals 
the  •'dollar  volume"  test  for  coverage  <»f  retail  and  service  establishment*  of  ., 
"chain"  under  the  minimum  wage  and  overtime  provisions  of  the  act.  Effective 
July  1,  1974.  the  minimum  wage  and  overtime  provisions  <>f  the  act  will  apply  to 
such  establishments  with  gros-.  annual  sales  or  services  of  $225,000  or  more; 
and  effective  July  1,  1975,  gross  annual  sales  or  services  of  $200,000.  Beginning 
July  1,  1970,  all  such  retail  and  service  establishments  will  be  subject  to  the 
minimum  wage  and  overtime  provisions  of  the  act. 

Sic.  9.  Totxieeo  Employees.  Retains  a  limited  overtime  exemption  for  em  p] 
engaged  in  activities  related  to  the  sale  of  tobacco.  Overtime  compensation  must 
must  be  paid  for  employment  in  excess  of  10  hours  in  any  workday  and  48  hours 
in  any  workweek  for  a  period  or  periods  not  to  exceed  14  workweeks  in  the  aggre- 
gate in  any  calendar  year.  Without  this  section,  the  limited  overtime  exemption 
would  be  ultimately  repealed  by  section    19, 

Also  repeals  the  present  minimum  wage  exemption  for  employees  engaged  in 
the  processing  of  shade-grown  tobacco. 

10.  Telegraph  Agency  Employees.  —  Repeals  the  minimum  wage  exemption 
for  employees  of  small  telegraph  agencies,  and  reduces  and  ultimately  repeals 
the  overtime  exemption  for  such  employees.  During  the  first  year  after  the  effective 
date  of  the  1973  amendments,  overtime  compensation  must  be  paid  to  such  em- 
ployees for  hours  worked  in  excess  of  4S  per  week;  during  the  second  year,  for 
hours  worked  in  excess  of  44  per  week;  and  thereafter,  for  hours  worked  in  i 
of  40  per  week. 

Sec.  11.  Seafood  Canning  and  Processing  Employees. — Reduces  and  ultimately 
repeals  the  overtime  exemption  for  employees  engaged  in  the  processing  and 
canning  or  seafood.  During  the  first  year  after  the  effective  date  of  the  1973 
amendments,  overtime  compensation  must  be  paid  to  such  employees  for  hours 
worked  in  excess  of  48  per  week;  during  the  second  year,  for  hours  worked  in 
excess  of  44  per  week;  and  thereafter,  for  hours  worked  in  excess  of  40  per  week. 

Sec.  12.  Nursing  Home  Employees. — Amends  the  overtime  exemption  for 
nursing  home1  employees  to  provide  an  overtime  exemption  for  employment  up 
to  8  hours  in  any  workday  and  up  to  80  hours  in  any  14 -consecutive -day  work 
period.  This  coverage  is  identical  to  that  for  hospital  employees.  The  present 
overtime  exemption  for  nursing  home  employees  is  for  employment  up  to  4S 
hours  in  any  workweek. 

Sec.  13.  Hole!,  Motel,  and  Restaurant  Employees  and  Tipped  Employees. — Re- 
duces the  overtime  exemption  for  employees  (other  than  maids  and  custodial 
employees  in  hotels  and  motels)  employed  in  hotels,  motels,  and  restaurants. 
During  the  first  year  after  the  effective  date  of  the  1973  amendments,  overtime 
compensation  must  be  paid  to  such  employees  for  hours  worked  in  excess  of  48 
per  week,  and  thereafter,  for  hours  worked  in  excess  of  40  per  week. 

The  overtime  exemption  for  maids  and  custodial  employees  in  hotels  and  motels 
is  reduced  and  ultimately  repealed.  During  the  first  year  after  the  effective  date 
of  the  1973  amendments,  such  employees  must  be  paid  overtime  compensation 
for  hours  worked  in  excess  of  48  per  week;  during  the  second  year,  for  hours 
worked  in  excess  of  46  per  week;  during  the  third  year,  for  hours  worked  in  e 
of  44  per  week;  and  thereafter,  for  hours  worked  in  excess  of  40  per  week. 

With  respect  to  tipped  employees,  the  tip  credit  provision  of  the  act  is  not  to 
apply  unless  the  employer  has  informed  each  of  his  tipped  employees  of  the  tip 
credit  provision  and  all  tips  received  by  a  tipped  employee  have1  been  retained 
by  the  tipped  employee  (either  individually  or  through  a  pooling  arrangement). 

Sec  14.  Salesmen,  Partsmen,  and  Mechanics.  -Provides  an  overtime  exemption 
for  any  salesmen  primarily  engaged  in  selling  automobiles,  trailers,  trucks,  farm 
implements,  boats,  or  aircraft  if  employed  by  a  nonmanufacturing  establishment 
primarily  engaged  in  the  business  of  selling  such  vehicle's  to  ultimate  purchasers. 
Also  provides  an  overtime  exemption  for  partsmen  and  mechanics  of  automobile, 
truck,  and  farm  implement  dealerships. 


1181 

Sec.  15.  Food  Service  Establishment  Employees. — Reduces  and  ultimately  repeals 
the  overtime  exemption  for  employees  of  food  service  establishments.  During  the 
first  year  after  the  effective  date  of  the  1973  amendments,  overtime  compensation 
must  be  paid  to  such  employees  for  hours  worked  in  excess  of  48  per  week;  during 
the  second  year,  for  hours  worked  in  excess  of  44  per  week;  and,  thereafter,  for 
hours  worked  in  excess  of  40  per  week. 

Sec.  16.  Bowling  Establishment  Employees. — Reduces  and  ultimately  repeals 
the  overtime  exemption  for  employees  employed  in  bowling  establishments. 
Beginning  1  year  after  the  effective  date  of  the  1973  amendments,  such  employees 
must  be  paid  overtime  compensation  for  hours  worked  in  excess  of  44  per  week, 
and  beginning  2  years  after  the  effective  date,  for  hours  worked  in  excess  of  40 
per  week. 

Sec.  17.  Substitute  Parents  for  Institutionalized  Children. — Provides  an  overtime 
exemption  for  couples  who  serve  as  house-parents  of  children  who  are  institutional- 
ized by  reason  of  being  orphaned  or  having  one  deceased  parent.  Further  provides 
that  such  employed  couples  must  received  cash  wages  of  not  less  than  $10,000 
annually,  and  reside  on  the  premises  of  the  institution  and  receive  their  board 
and  lodging  without  cost. 

Sec.  18.  Employees  of  Conglomerates. — Precludes  the  availability  of  the  mini- 
mum wage  exemption  presently  applicable  for  certain  employees  employed  in 
agriculture  to  a  controlling  conglomerate  with  an  annual  gross  volume  of  sales 
made  or  business  done  in  excess  of  $10  million,  if  the  conglomerate  materially 
supports  the  employing  agricultural  entity. 

Sec.  19.  Seasonal  Industry  Employees. — Existing  law  provides  an  overtime 
exemption  for  employment  in  seasonal  industries  up  to  10  hours  in  any  workday 
or  50  hours  in  any  workweek  for  not  more  than  10  workweeks  during  the  calendar 
year.  Existing  law  also  provides  an  overtime  exemption  for  employment  in  agri- 
cultural processing  up  to  10  hours  in  any  workday  or  48  hours  in  any  workweek 
for  not  more  than  10  workweeks  during  the  calendar  year.  In  the  case  of  an  em- 
ployer who  does  not  qualify  for  the  overtime  exemption  under  both  categories 
the  exemption  is  extended  to  14  workweeks  during  the  calendar  year  for  the 
category  under  which  he  does  qualify. 

The  overtime  exemption  for  the  employment  in  seasonal  industries  is  reduced 
to  48  hours  in  any  workweek  for  not  more  than  7  workweeks  beginning  January  1, 
1974  nor  more  than  5  workweeks  beginning  January  1,  1975,  and  not  more  than  3 
workweeks  beginning  January  1,  1973.  The  overtime  exemption  for  employment 
in  agricultural  processing  is  reduced  to  not  more  than  7  workweeks  beginning 
January  1,  1974,  not  more  than  5  workweeks  beginning  January  1,  1975,  and  not 
more  than  3  workweeks  beginning  January  1,  1976.  In  the  case  of  an  employer  who 
does  not  qualify  for  the  overtime  exemption  under  both  categories,  the  exemption 
is  reduced  from  14  workweeks  during  the  calendar  year  to  10  workweeks  during 
1974,  to  7  workweeks  during  1975,  and  to  5  workweeks  during  1976.  Effective 
December  31,  1976,  the  overtime  exemptions  are  repealed. 

Sec.  20.  Cotton  Ginning  and  Sugar  Processing  Employees. — Repeals  the  current 
overtime  exemption  and  provides  a  limited  overtime  exemption  for  certain  em- 
ployees engaged  in  cotton  ginning  and  sugar  processing  as  follows: 


Annual  workweeks 

Hours   of  work   permitted   during 
workweek    without    payment    of 
compensation 

1974                   1975 

each   such 
overtime 

1976  and 
thereafter 

6  weeks 

72 

66 
60 
50 
46 

44 

60 

4  weeks 

64 

56 

2  weeks 

54 

48 

2  weeks 

48 

44 

Balance  of  year 

48 

40 

Sec.  21.  Transit  Employees. — Reduces  and  ultimately  repeals  the  overtime 
exemption  for  any  driver,  operator,  or  conductor  employed  by  an  employer  engaged 
in  the  business  of  operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motor  bus  carrier.  During  the  first  year  after  the  effective  date 
of  the  1973  amendments,  overtime  compensation  must  be  paid  to  such  employees 
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for  hours   worked   in   exce--  of   -Is   per   week;   during   the   second    \  far,   for   hours 

worked  in  excess  of  44  per  week;  and  thereafter,  for  hours  worked  in  exoesa  of  40 

per  week.  In  determining  the  hours  of  employment  of  BUCh  an  employee,  hours 
employed  in  charter  activities  shall  not  be  included  if  (1)  the  employee's  employ- 
ment in  such  activities  was  pursuant  to  an  agreement  .,r  understanding  with  his 
employer  arrived  at  before  engaging  in  such  employment,  and  (2)  if  employment 
in  such  activities  is  not  part  of  such  employee'.-  regular  employment. 

22.  Cotton  <md  Sugar  Serrins  Employee*.  Retains  a  limited  overtime 
exemption  for  certain  employees  engaged  in  cotton  ginning  and  sugar  processing 
activities.  Overtime  compensation  must   he  paid  f<»r  employment   in 

10  hours  in  any  workday  and  48  hours  in  any  workweek  for  a  period  or  periods 
not  to  exceed  14  workweeks  in  the  aggregate  in  any  calendar  year.  Without  this 
section,  the  limited  overtime  exemption  would  be  ultimately  repealed  by  section 
19. 

SEC.  23.  Motion  Picture  Theaters,  Loyyiny  Crews,  and  Oil  Pipeline  Transportation 
Employees.  —  Repeals  the  minimum  wage  exemption  for  employees  <>f  motion 
picture  theaters,  and  logging  employees,  but  retains  the  overtime  exemption  for 
BUCh  employees.  Also  repeals  the  overtime  exemption  for  employees  of  oil  pipeline 
transportation  companies. 

Sic.  24  Employment  of  Students. — Provides  for  the  employment  of  full-time 
students  ''regardless  of  age  but  in  compliance  with  applicable  child  labor  laws) 
at  wage  rates  less  than  those  prescribed  by  the  act  in  retail  and  service  establish- 
ments, agriculture,  and  institutions  of  higher  education  at  which  such  Btudentfl 
are  enrolled.  Students  may  be  employed  at  a  wage  rate  of  not  less  than  85  per 
centum  of  the  applicable  minimum  wage  rate  or  (1.60  an  hour  ($1.30  an  hour  in 
agriculture),  whichever  is  the  higher,  pursuant  to  special  certificates  issued  by 
the  Secretary.  Such  special  certificates  shall  provide  that  such  students  shall, 
except  during  vacation  periods,  be  employed  on  a  part-time  basis  (not  to  exceed 
20  hours  in  any  workweek).  In  the  ease  of  an  employer  who  intends  to  employ 
five  or  more  students  under  this  section,  the  Secretary  may  not  issue  a  special 
certificate  unless  he  finds  the  employment  of  any  such  student  "will  not  create  a 
substantial  probability  of  reducing  the  full-time  employment  opportunities"  of 
other  workers.  The  "historical  proportion"  provisions  in  existing  law,  as  modified 
by  the  1973  amendments,  are  also  applicable  to  a  retail  or  service  employer 
employing  five  or  more  students  under  this  section.  These  provisions  are  a  limiting 
factor  on  the  number  of  students  which  may  be  so  employed. 

In  the  case  of  an  employer  who  intends  to  employ  less  than  five  students  under 
this  section,  the  Secretary  may  issue  a  special  certificate  if  the  employer  certifies 
to  the  Secretary  that  he  is  not  thereby  reducing  the  full-time  employment  op- 
portunities of  other  workers.  The  certification  requirements  are  not  applicable  to 
the  employment  of  full-time  students  by  the  educational  institutions  at  which 
they  are  enrolled.  Sections  15  (Prohibited  Acts)  and  16  (Penalties)  of  the  act 
would  be  applicable  to  an  employer  who  violated  the  requirements  of  this  section. 
A  summary  of  the  special  certificates  issued  under  this  provision  is  required  to 
be  included  in  the  Secretary's  annual  report  on  the  act. 

Section  24  also  provides  that  the  Secretary  may  waive  the  minimum  wage 
and  overtime  provisions  of  the  act  with  respect  to  a  student  employed  by  his 
elementary  or  secondary  school,  where  such  employment  constitutes  an  integral 
part  of  the  regular  education  program  provided  by  the  school  and  is  in  accordance 
with  applicable  child  labor  laws. 

Sec.  25.  Child  Labor. — The  employment  of  children  under  age  12  in  agriculture 
is  prohibited  unless  they  are  employed  on  a  farm  owned  or  operated  by  their 
parents  or  guardians,  or  on  a  farm  exempt  from  the  minimum  wage  provisions  of 
the  act.  Children  12  or  13  years  of  age  may  work  in  agriculture  only  with  the 
written  consent  of  their  parents  or  guardians  or  if  their  parents  or  guardians  are 
employed  on  the  same  farm.  For  persons  14  years  of  age  or  older,  prior  consent  is 
not  required  for  employment  in  agriculture. 

Any  person  who  violates  the  child  labor  provisions  of  the  act  or  applicable 
regulations,  is  subject  to  civil  penalties.  The  Secretary  is  permitted  to  require 
employers  to  obtain  employee's  proof  of  age. 

SEC.  26.  Suits  by  the  Secretary. — Authorizes  the  Secretary  to  sue  for  back  wages 
(which  he  can  do  now)  but  also  to  sue  for  an  equal  amount  of  liquidated  damage- 
without  requiring  a  written  request  from  the  employee.  The  Secretary  could  also 
-uc  even  though  the  suit  might  involve  is>ues  of  law  that  have  not  been  finally 
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settled  by  the  courts.  In  the  event  the  Secretary  brings  such  an  action,  the  right 
of  an  employee  provided  by  section  16(b)  of  the  act  to  bring  an  action  on  behalf 
of  himself,  or  to  become  party  to  such  an  action  would  terminate,  unless  such 
action  is  dismissed  without  prejudice,  on  motion  by  the  Secretary. 

Sec.  27.  Economic  Effects  Studies. — In  addition  to  and  in  furtherance  of  the 
requirements  of  section  4(d)  of  the  act,  the  Secretary  is  required  to  conduct 
studies  on  the  justification  or  lack  thereof  for  each  of  the  exemptions  provided  by 
sections  13(a)  and  13(b)  of  the  act.  Such  studies  shall  include  an  examination  of 
the  extent  to  which  employees  of  conglomerates  receive  the  sections  13(a)  and  (b) 
exemptions  and  the  economic  effect  of  their  inclusion  in  such  exemptions.  The 
report  on  the  study  would  be  due  not  later  than  January  1,  1976. 

Sec.  28.  Effective  Date. — Provides  that  unless  otherwise  indicated,  the  effective 
date  of  the  1973  amendments  shall  be  the  first  day  of  the  second  full  month  which 
begins  after  the  date  of  enactment. 

Mr.  Speaker,  I  would  now  like  to  speak  to  a  couple  of  provisions  in 
order  to  clarify  any  possible  misunderstanding  derived  from  the 
language  of  the  conference  report. 

We  extend  minimum  wage  coverage,  for  instance,  to  logging  em- 
ployees in  small  crews.  Their  employers  say,  "How  can  we  pay  the 
minimum  wage  when  they  go  out  on  their  own  in  the  morning  and 
return  at  night?  We  do  not  actually  know  how  many  hours  they 
worked  during  the  day?" 

The  Secretary  already  has  experience  in  that  kind  of  situation  and 
has  been  guided  by  the  courts.  Ordinarily  such  an  employee  has 
periods  of  complete  freedom  and  it  would  be  difficult  to  determine  the 
exact  hours  worked.  Accordingly,  any  reasonable  agreement  of  the 
parties  which  takes  into  consideration  all  of  the  pertinent  facts  will 
be  accepted  as  a  proper  basis  for  determining  hours  worked. 

With  respect  to  the  student  employment  provision,  I  would  point 
out  that  the  term  "employer"  is  defined  in  the  statute  and  was  not 
chosen  without  being  mindful  of  legislative  intent.  It  does  not  appear 
in  the  relevant  provisions  of  existing  law,  so  the  Secretary  cannot  be 
guided  by  past  practice. 

We  intend  by  the  use  of  the  term  "employer,"  that  the  Secretary 
look  to  the  highest  level  of  person  acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an  employee ;  that  is,  the  highest 
structure  of  ownership  or  control.  We  intend,  for  example,  that  a 
controlling  conglomerate  or  a  chain  be  considered  the  employer  when 
the  Secretary  determines  whether  one  of  its  subsidiaries  or  establish- 
ments is  employing  less  than  five — or  more  than  four — students 
pursuant  to  special  certificates.  See  Phillips  v.  Walling,  824  U.S.  IfiO 
and  Mitchell  v.  Bekins  Van  and  Storage  Company,  352  U.S.  1027. 

Mr.  Speaker,  I  hope  this  conference  report  will  enjoy  an  affirmative 
vote  of  substantial  proportions.  It  not  only  deserves  that  degree  of 
approval,  but  such  an  indication  may  help  eliminate  any  doubt  about 
its  ultimate  enactment. 

Mr.  Speaker,  there  are  several  provisions  in  this  conference  report 
which,  I  suspect,  would  not  appear  were  it  not  for  the  persistent 
advocacy  of  the  gentleman  from  California  (Mr.  Burton).  The 
gentleman  is  a  senior  member  of  the  subcommittee  and  has  been  the 
most  attentive  and  diligent  member  with  respect  to  the  total  legislation 
before  us.  But  several  of  its  provisions  bear  his  personal  imprint 

The  overtime  treatment  of  nursing  home  employees,  for  example, 
is  due  exclusively  to  the  efforts  of  Congressman  Burton.  That  treat- 
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menl  requires  the  payment  of  overtime  compensation  for  hours 
worked  in  excess  of  8  per  day  and  80  per  each  2-workweek  period. 
The  8-hour  daily  limitation  is  unique  in  the  Fair  Labor  Standards 
Act  and  is  enjoyed  by  only  two  categories  of  workers:  hospital  em- 
ployees and  now,  thanks  to  Phil  Burton,  nursing  home  employ 

In   thi>  same  regard,   the  40-hour  workweek  will  become  reality   to 

maids  and  custodial  employees  of  hotels  and  motels.  The  reason 
again,  is  Phil  Burton.  While  others  were  agreeing  on  a  46-hour 
workweek  for  all  hotel  and  motel  employees,  Phil's  instincts  led  him 
to  the  most  disadvantaged  among  that  work  force:  the  maids  and 
custodial  employees.  It  is  not  accidental  that  they  alone  were 
selected  out  from  among  their  coworkers  and  accorded  the  40-hour 
workweek.   Unless,  of  course,  you  call   Phil's  adamance  accidental. 

The  conglomerate  provision  was  conceived  solely  in  his  mind,  al- 
though many  of  us  quickly  endorsed  it.  But  Phil  was  the  firsl  to 
focus  on  the  inequity  of  conglomerates  avoiding  the  payment  of 
minimum  wage  rates  and  overtime— especially  given  their  economic 
superiority.  Although  the  Senate  did  not  allow  us  to  go  as  far  with 
this  provision  as  we  would  have  liked,  it  is  significant  that  the  con- 
ference did  not  (Mid  without  the  inclusion  of  a  conglomerate  provision 
in   the  report.   And   Phil's  was   the   last    voice  heard   on   the  subject. 

We  also  finally  succeeded  in  raising  the  minimum  wage  farm- 
workers to  the  same  level  applicable1  to  all  other  workers.  Phil 
offered  this  proposal  in  committee  where  it  was  first  approved.  When 
he  offered  it,  there  were  those  who  sincerely  felt  it  would  kill  the 
bill,  irrespective  of  its  humane  and  compelling  nature.  But  it  looks 
as  though  Phil's  motivation  and  political  sense  prevailed,  because 
the  House  voted  affirmatively  on  the  provision  and  the  Senate 
followed  suit.  It  appears  in  the  conference  report. 

Finally,  this  legislation  covers  domestic  service  employees  under 
the  minimum  wage  and  overtime  provisions.  No  group  of  employees 
was  ever  more  deserving  of  those  basic  protections.  But  they  were 
denied  until  197.3.  I  will  not  suggest  that  Phil  Burton  was  alone 
responsible  for  accomplishing  this  long-delayed  response  to  humane 
need.  The  gentleman  from  Missouri  (Mr.  ('lay)  and  the  gentlelady 
from  New  York  (Mrs.  Chisholm)  were  strong  and  articulate  advo- 
cates, as  were  others — especially  women  Members  and  those  in  the 
black  caucus.  But  Phil  Burton  stood  with  them  and  was  equally 
instrumental  in  defending  the  rights  and  simple  entitlements  of  the<e 
economically  and  socially  deprived  workers. 

I  am  grateful  for  his  assistance  in  every  respect.  He  was  a  resource- 
ful and  steadfast  ally  and  shouldered  many  of  the  burdens  that  I, 
as  chairman,  would  otherwise  have  been  encumbered  with.  He  is 
aware  of  my  gratitude  because  good  friends  know  and  understand 
one  another.  But  I  thought  outside  observers  should  also  have  the 
benefit  of  knowing  who  played  what  role,  so  that  history  does  not 
obfuscate  the  realities  of  the  moment. 

Mr.  Quie.  Mr.  Speaker,  I  yield  myself  5  minutes. 

(Mr.  Quie  asked  and  wTas  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Quie.  Mr.  Speaker,  some  of  us  had  some  substantial  differences 
concerning  this  bill  when  it  went  through  the  House.  We  did  not 
prevail.  And  so  I   do  not  stand   before  the   Members  today   arguing 
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about  the  rates  of  the  minimum  wage,  because  they  were  the  same 
in  both  bills;  there  was  a  little  difference  in  the  time  in  which  they 
would  go  into  effect  in  the  Senate  bill  as  distinguished  from  the 
House  bill. 

By  the  same  token,  I  certainly  would  have  liked  to  have  seen  a 
much  better  youth  differential  than  was  in  the  House  bill.  However, 
the  majority  of  the  House  made  a  decision  on  that. 

Mr.  Speaker,  at  the  time  the  House  bill  went  through,  I  did  not 
point  out  some  of  the  improvements  in  the  youth  differential  that 
were  in  the  House  bill.  If  I  had,  I  might  have  given  the  impression 
that  it  was  good  enough  and  we  could  not  have  gotten  the  votes  for 
our  substitute.  It  turned  out  that  we  did  not  get  the  votes  for  our 
substitute  anyway. 

Coming  back  from  conference,  to  me  the  greatest  disappointment 
I  have  in  the  legislation  was  the  change  that  was  made  as  a  result 
of  the  concession  of  the  House  to  the  Senate,  the  House  receding. 
This  is  concerning  a  provision  in  the  present  law  which  I  believe 
denies  thousands  of  young  people  an  opportunity  for  a  job,  because 
there  are  a  number  of  retail  and  service  employers  who  feel  as  I  do: 
that  it  is  much  healthier  for  a  young  person  to  have  a  job,  and  those 
employers  will  then  go  out  of  their  way  to  expand  job  opportunities 
for  them,  providing  there  is  a  youth  differential  without  undue 
restrictions. 

Now,  in  retail  and  service  establishments,  if  an  employer  wants 
to  hire  more  than  four  students  under  the  youth  differential  program, 
he  is  limited  to  the  proportion  of  hours  in  which  he  hired  youth  during 
the  12-month  period  prior  to  May  1,  1961.  If  he  was  established 
after  that  point  in  history,  then  he  cannot  hire  any  more  students 
than  another  establishment  in  the  same  enterprise,  or  a  similar 
establishment  in  as  close  an  area  as  possible,  in  the  12-month  period 
prior  to  May  1,  1961. 

We  have  been  putting  such  historical  limitations  in  agriculture 
bills  before,  and  I  can  tell  you  it  throws  the  whole  thing  out  of  whack. 
Here  again  we  are  going  back  to  the  history  of  the  experience  in  that 
12-month  period  prior  to  May  1,  1961.  It  was  terribly  unwise.  The 
House  conferees  should  have  stood  by  its  language. 

The  other  body  accepted  the  fact  that  the  employer  only  has  to 
certify  to  the  Secretary  he  will  not  replace  full-time  workers  if  he 
hires  four  fewer  students,  but  if  he  wants  to  hire  five  or  more  the 
Secretary  has  to  make  a  finding  first  that  he  will  not  replace  full-time 
employees.  Even  if  he  makes  that  finding,  he  still  cannot  hire  more 
than  the  experience  in  his  own  establishment  or  a  similar  establish- 
ment some  place  in  the  same  metro  area  or  some  place  else  as  close  as 
posible  prior  to  May  1,  1961. 

Therefore  I  think  the  conference  report  is  a  mistake,  and  I  hope 
that  we  would  vote  down  this  conference  report  and  then  write  a 
better  piece  of  legislation  than  we  have  now.  I  know  it  will  take  a 
little  bit  more  time,  but  let  us  look  at  future  years  and  the  jobs  of 
thousands  of  young  people  in  this  country  which  are  at  stake. 

As  I  have  pointed  out  before,  young  people  are  having  tremendous 
difficulties  these  days,  and  one  of  the  major  ones  is  they  cannot  find 
jobs.  A  job  at  85  percent  of  the  minimum  is  a  lot  better  than  no  job, 
roaming  the  streets  and  getting  into  trouble. 
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There  arc  other  provisions  of  the  bill   that    I    think   we  should   not 

have  receded  from  as  we  did.   Rather  than  take  more  time  to  explain 

them,  I  will  yield  to  some  of  my  colleagues  to  do  that. 

So,  Mr.  Speaker,   1    reserve  the  remainder  of  my   time,  and    I   yield 

now  5   minutes   to   the  gentleman   from    Illinois   (Mr.   Erlenbom). 

(Mr.    EiRLSNBORM    asked    and    was   given    permission    to    revise    and 

extend  his  remarks. ) 

Mr.  BblBNBORN.  Mr.  SPEAKBR,  this  hill  before  us  today  has  had 
a  long  history.  I  guess  we  have  spoken  concerning  the  minimum  Wage 
bill  so  many  times  on  the  floor  of  the  I  louse  that  most  of  our  colleagues 
feel  they  have  heard  the  story  over  and  over  so  often  they  do  not 
need  to  hear  it  again.  However,  I  would  like  to  remaind  the  House 
that  we  had  a  vote  on  the  minimum  wage  bill  last  year  and  also  we 
had  a  vote  on  whether  we  would  send  it  to  conference  after  it  w;i^ 
amended  by  the  other  body. 

In  adopting  the  bill  last  year  we  had  a  clear-cut  vote  on  the  question 
as  to  whether  we  would  include  the  Canal  Zone  in  the  increase  in  the 
minimum  wage.  The  House  voted  not  to  include  the  ('anal  Zone. 
Again  this  year  we  had  a  clear-cut  separate  vote  on  that  issue,  and 
the  House  voted  not  to  include  the  Canal  Zone.  What  happened  in 
the  conference?  There  was  no  discussion.  The  majority  members 
of  the  conference  did  not  say,  "Well,  now,  the  House  position  has 
been  stated  clearly  twice,  and  we  would  like  to  argue  with  the  Senate 
conferees  that  the  House  position  ought  to  have  been  sustained." 
Oh,  it  would  have  been  so  refreshing  had  that  happened,  but  that  is 
not  what  happened.  They  immediately  proceeded  to  accede  to  the 
Senate  position  and  follow  what  was  clearly  thrown  out  twice  by 
the  House — before  sending  the  bill  to  the  other  body. 

Last  year  we  refused  to  send  the  bill  to  conference.  We  made  the 
argument  then  that  we  cannot  have  an  honest  conference  if  we  do 
not  have  conferees  a  majority  of  whom  are  committed  to  our  House 
position. 

What  happened  this  year  on  the  Canal  Zone  amendment  I  think  is  a 
good  indication  we  had  an  argument  last  year  that  was  valid. 

We  have  already  had  some  colloquy  on  the  floor  concerning  another 
separate  vote  taken  in  the  House  this  year  relative  to  employment  in 
industries  that  are  characterized  by  a  seasonal  character.  The  House 
clearly  voted  to  sustain  the  position  of  Mrs.  Green  of  Oregon.  The 
vote  was  257  to  173.  With  that  clearcut  indication  of  the  feeling  of  the 
House,  do  not  the  Members  think  it  would  have  been  refreshing  if  the 
majority  of  the  House  conferees  had  said,  "Wc  would  like  to  take  a 
vote,"  and  at  least  once  vote  to  sustain  the  House  position?  Then  we 
will  discuss  this  and  maybe  we  will  have  to  give  in  by  adjusting  our 
differences." 

But  no,  that  did  not  happen.  They  immediately  moved  away  from 
the  House  position.  They  did  not  try  to  sustain  it  at  all.  1  think  that 
is  another  indication  of  why  someday  the  House  rules  ought  to  be 
changed,  and  I  hope  that  will  be  soon,  to  provide  that  a  majority  of 
the  House  conferees  ought  to  be  those  who  are  in  favor  of  the  House 
position  and  wrill  try  to  sustain  the  House  position  in  conference. 

What  has  this  conference  done?  It  has  brought  out  a  bill  that  was 
worse  than  the  bill  that  passed  the  House.  1  should  like  to  point  out  a 
few  things  besides  the  youth  or  student  differential  that  my  colleague, 
the  gentleman  from  Minnesota  (Mr.  Quie)  has  discussed.  We  are 
extending— and    the    House    bill    would    have   extended      coverage    to 
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Federal,  State,  and  local  employees.  The  controversy  in  the  com- 
mittee over  whether  overtime  coverage  should  go  to  fire  and  police 
employees  led  to  the  House  bill,  when  it  was  brought  to  the  floor  of 
the  House,  excluding  overtime  coverage  for  fire,  police,  and  correc- 
tional employees.  The  conference — and  again  I  must  report  that  our 
House  conferees  did  not  fight  very  much  to  sustain  the  House  posi- 
tion— now  extends  overtime  coverage  to  these  employees  of  State, 
local,  and  Federal  Government.  Oh,  it  will  be  said  that  this  is  just 
phased  down;  we  are  not  going  to  impose  the  40-hour  week 
immediately. 

But  look  carefully  at  the  conference  report.  It  says  if  the  employees 
enter  into  an  agreement  with  the  employer,  then  we  will  phase  down; 
otherwise,  if  the  employee  decides  he  does  not  want  to  give  up  his 
right  to  time  and  a  half  or  double  time,  the  firemen  and  the  policemen 
are  going  to  have  a  40-hour  week  from  the  effective  date  of  this  act. 
Just  think  what  that  might  do  and  will  do,  if  this  becomes  law,  to  the 
budget  of  the  cities  and  the  municipalities  and  the  States  that  now 
and  for  years  have  had  varying  hours  for  fire  and  police  that  do  not 
conform  to  the  normal  40-hour  week. 

Where  are  they  going  to  find  the  funds  to  all  of  a  sudden  start  pay- 
ing time  and  a  half  and  double  time  for  these  employees? 

The  Speaker.  The  time  of  the  gentleman  has  expired. 

Mr.  Quie.  Mr.  Speaker,  I  yield  5  additional  minutes  to  the  gentle- 
man from  Illinois. 

Mr.  Erlenborn.  I  thank  the  gentleman. 

Mr.  Baker.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Erlenborn.  I  yield  to  the  gentleman  from  Tennessee. 

Mr.  Baker.  What  is  the  situation  with  regard  to  congressional 
officers  in  this  bill,  so  far  as  recordkeeping  provisions  are  concerned? 

Mr.  Erlenborn.  I  am  happy  to  inform  the  gentleman  that  the 
extension  of  the  minimum  wage  and  overtime  provision  does  not 
apply  to  House  employees.  It  applies  only  to  a  limited  number  of 
people  in  the  legislative  branch,  and  they  would  be  employees  of  the 
General  Accounting  Office. 

Mr.  Baker.  Is  the  committee  then  telling  me  that  they  are  relieving 
the  House  of  this  burden  and  imposing  the  law  on  all  of  the  business 
community  throughout  our  Nation,  exempting  ourselves? 

Mr.  Erlenborn.  It  is,  I  think,  a  little  worse  than  that.  It  is  not 
just  the  business  community  we  are  going  to  impose  this  on.  It  is 
every  housewife  who  employs  a  maid  1  day  a  week.  She  is  going  to 
have  to  keep  records  of  the  hours  and  the  days  of  work  for  which  she 
pays,  and  she  is  going  to  be  subject  to  the  enforcement  of  the  law  by 
the  Department  of  Labor. 

Mr.  Baker.  How  in  the  world  can  we  justify  leaving  ourselves  out 
of  this  enormous  burden? 

Mr.  Erlenborn.  I  wish  I  could  answer  the  gentleman's  question. 
I  do  not  know. 

Mr.  Collier.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Erlenborn.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Collier.  How  would  the  overtime  provisions  that  the  gentle- 
man has  related,  as  they  affect  municipal  employees,  be  applied — to 
school  employees? 

Mr.  Erlenborn.  School  employees  would  be  covered  by  a  40-hour 
week. 
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Mr.  Collier.  So  that  means  thai  in  a  school  situation  if  teaching 
personnel,  training  personnel,  or  substitute  personnel  wore  obliged 
to  perform  some  service  on  Saturday  in  connection  with  extra- 
curricular activities,  and  tho\  were  employed  40  hours  a  week,  they 
would  fall  under  the  overtime  provisions  of  this  net*.' 

Mr.  Kklknhokn.  In  inv  opinion  thev  would.  The  10-hour  week 
would  apply. 

Mr.  Qxtib.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.   Kklknhokn.   I  yield  to  the  gentleman  from   Minnesota. 

Mr.  QuiB.  Mr.  Speaker,  there  may  he  a.  little  question  on  that 
because  professionals  are  exempt  and  1  do  not  know  how  the 
teachers  would  come  under  it.  That  question  never  came  up.  It 
would  he  a  question  whether  the  teachers  would  he  considered  to  be 
professionals  or  not.  Otherwise  they  would   he  covered. 

Mr.  Collier.  What  about  the  non teaching  staff?  We  had  a  question 
some  years  ago  about  a  subsequent  need  for  judicial  review,  adjudica- 
tion and  clarification  as  it  applied  to  school  employees,  particularly 
school  bus  drivers.  I  would  be  just  curious  to  know  whether  or  not 
when  a  school,  as  so  often  happens  and  particularly  during  peak 
times  of  enrollment  and  so  on  would  bring  in  a  staff  on  Saturday, 
do  they  fall  under  overtime  provisions  of  this  bill? 

Mr.  Kklknhokn.  As  the  gentleman  from  Minnesota,  stated,  unless 
thev  are  exempt  as  professionals  thev  would  fall  under  coverage  of 
the"  bill. 

Mr.  QlJIE.  They  would  be  covered. 

Mr.  Erlenborn.  And  it  would  be  necessary  to  pay  them  time 
and  a  half  or  double  time. 

Mr.  Burton.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Erlenborn.  I  will  yield  only  briefly  to  the  gentleman. 

Mr.  Burton.  As  the  gentleman  knows  we  passed  this  coverage  to 
the  schools  in  1966,  and  I  think  in  all  fairness  as  between  the  two 
parties  it  should  be  noted  it  was  a  gentleman  on  the  Republican 
side  of  the  aisle  who  offered  the  amendment  and  the  conference 
adopted  it.  It  was  my  recollection  it  was  the  gentleman  from 
Illinois  (Mr.  Collier)  but  I  tried  to  confirm  it  while  the  gentleman 
had  the  time. 

Mr.  Collier.  Mr.  Speaker,  if  the  gentleman  will  yield,  that  is  true, 
and  that  is  why  I  said  now  1  would  be  interested  in  the  application 
of  the  overtime  provisions. 

Mr.  Burton.  I  am  not  trying  unfairly  to  utilize  the  gentleman's 
time.  As  1  understand  it  the  bus  driver  is  not  the  problem  under  the 
educational  part,  but  it  was  the  bus  drivers  especially  who  would  be 
working  overtime  and  it  would  not  be  affecting  the  basic  educational 
institution. 

Mr.  ERLENBORN.  I  would  like  to  move  to  another  topic  and  that 
is  the  question  of  the  $250,000  gross  test  for  retail  establishments. 
The  conferees  receded  to  the  Senate  provision  with  an  amendment: 
It   is  described  on  page  28  of  the  conference  report   in  this  fashion. 

The  Senate  amendment  expanded  the  coverage  of  large  retail  and  service 
activities  to  include  employees  of  all  establishments  of  chain  operations  in  which 
the  chain  enterprise  has  gross  annual  sales  of  more  than  $250,000.  The  House 
bill  had  no  similar  provision.  The  Senate  receded  with  an  amendment  that 
phased  out   the  dollar  volume  establishment    test   in  sec.    13(a)(2)  as  follows: 

1.  $250,000  until  July  1,  1974. 

2.  $22.-,, ()()()  on  and  after  July   1,   1074. 

3.  $200,000  on  and  after  July  1,   197.',. 

4.  Repealed  July  1,   L976. 


1189 

What  will  the  effect  of  this  be.  It  means  if  under  single  ownership 
there  is  a  retail  establishment,  that  has  a  $240,000  gross  business, 
they  will  not  be  under  the  provisions  of  the  act,  but  if  one  man 
owns  two  small  establishments  and  if  he  does  only  $50,000  worth  of 
business,  he  will  be  and  both  of  the  establishments  will  be  under  the 
act.  It  really  makes  very  little  sense.  It  has  nothing  to  do  with  the 
competitive  position  of  the  one  store  to  the  other,  the  size  of  the 
store,  and  so  forth.  The  mere  fact  that  there  is  common  ownership 
of  the  several  small  stores,  two  or  more  stores  would  make  all  of 
them  come  under  the  provisions  of  this  act  for  minimum  wage  and 
overtime. 

This  sort  of  result  seems  to  me  to  be  completely  ridiculous  and 
foolish  and  has  no  bearing  to  the  historic  posture  of  this  act  to  exempt 
small  business,  and  to  make  the  minimum  wage  and  overtime  pro- 
visions apply  only  to  the  retail  and  service  establishments. 

Mr.  Speaker,  I  think  that  this  conference  report  should  be  rejected. 

Mr.  Quie.  Mr.  Speaker,  I  yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Huber). 

Mr.  Huber.  Mr.  Speaker,  this  was  my  first  attempt  to  serve  on  a 
conference  committee.  Regrettably,  I  did  not  have  the  chance  to 
sit  in  on  all  of  the  meetings,  but  it  was  certainly  instructive  to  me, 
at  least,  as  an  individual  who  has  been  meeting  payrolls  for  years — 
almost  30  years — to  see  how  this  minimum  wage  process  is  carried 
out. 

I  enjoyed  the  chairman's  comments  about  steel  and  problems  of 
tobacco.  Last  night,  in  the  bill  providing  for  the  Alaskan  pipeline, 
we  required  the  construction  companies  to  fill  their  future  needs  of 
steel  pipe  from  the  United  States  and  not  use  foreign  steel. 

I  happen  to  serve  on  the  board  of  a  steel  company  with  warehouses 
in  three  States.  We  do  not  stock  foreign  steel  as  a  matter  of  policy. 
Also,  I  drive  an  American-made  car,  and  would  presume  that  everyone 
who  puts  in  these  requests  to  buy  American-made  products  also  uses 
American  products.  Regrettably,  I  understand  this  is  not  always 
the  case.  There  seems  to  be  two  sets  of  values  in  these  matters. 

Mr.  Dent.  Mr.  Speaker,  will  the  gentlemen  yield? 

Mr.  Huber.  I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  Dent.  Mr.  Speaker,  I  not  only  use  an  American  car,  but  I 
do  not  even  allow  a  non- American  car  to  get  in  my  driveway. 

Mr.  Huber.  I  agree  with  the  chairman  completely.  I  point  out 
only  that  when  we  try  to  bring  in  these  artificial  barriers  to  protect 
our  industry  I  am  not  sure  we  are  accomplishing  our  goal.  When 
we  think  we  are  helping  the  American  worker  are  we  actually  helping 
him?  Previous  objectors  to  this  report  have  indicated  we  are  not 
going  to  improve  the  position  of  the  young  worker.  We  are  going  to 
make  it  much  more  difficult  for  him  to  get  a  job — $1.60  an  hour  is 
ridiculous  for  the  principal  wage  earner  of  a  family.  I  just  cannot 
imagine  people  living  on  that  low  wage.  I  favor  an  increase  in  the 
minimum  wage,  but  we  should  also  provide  for  the  young  single 
teenager,  and  make  him  employable.  Before  we  move  we  must  be 
very  careful  how  we  attack  these  problems.  Fine  sounding  slogans, 
saying  we  must  use  American  boats  or  buy  steel  pipe  from  America, 
are  not  enough.  We  ought  to  make  sure  that  our  people  can  manu- 
facture those  products  at  a  price  that  is  competitive. 

We  are  not  encouraging  industry  by  means  of  this  measure  or 
making  it  more  productive;  we  are  making  it  tougher  and  tougher 
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for  our  products  to  compete.  Not  because  of  the  minimum  wage     that 
i^  not   where  the  problem  i>.   If  our  products  were  competitive  we 

would  not  have  to  worry  about  buying  American,  and  this  is  a  question 
of  productivity  . 

I  would  bone  that  before  this  term  of  the  Congress  i-  over,  we  help 
make  our  industry  more  competitive  with  its  foreign  counterparts. 

Just    passing    arbitrary,    false    standards    is    not,    in    the    long    run,    a 

solution  to  the  problem. 

(Mr.  HuBEB  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  QuiE.  Mr.  Speaker,  I  yield  3  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Kren/el). 

(Mr.  Frenzel  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  PrbnKEL.  Mr.  Speaker,  a  review  of  the  conference  report  bas 
confirmed  my  belief  that  the  House  conferees  have  receded  to  the 
Senate  in  some  of  its  important  provisions.  The  provision  most 
important  to  me  and  to  my  constit  uents  is  the  one  that  relates  to 
coverage  of  public  safety  and  fire  fighting  employee-. 

I  voted  for  the  House  bill  because  these  employees  were  specifically 
exempted.  I  cannot  vote  for  the  conference  report,  because  the  Bouse 
has  accepted  the  Senate  language,  and  that  language  would  be 
disastrous  for  the  municipalities  in  my  area. 

The  provisions,  described  on  pages  26  and  27  of  the  Senate  Com- 
mittee Report,  are  complicated,  but  careful  study  indicates  that  the 
bill  requires  overtime  over  196  hours  for  each  of  13  28-day  periods 
during  the  first  year.  The  number  of  hours  is  reduced  each  year  for 
5  years.  At  the  end  of  the  5  years,  overtime  must  be  paid  over  160 
hours  in  each  28-day  period. 

Firefighters  in  my  district  work  24-hour  shifts  with  48  hours  off. 
Their  total  hours  in  a  normal  28-week  period  would  be  about  228. 

It  is  true  that  Labor  Department  regulations  exempt  sleep  time 
from  the  normal  24-hour  shift.  However,  if  fire  calls  occur  during 
the  sleep  time,  this  exemption  is  lost.  Since  fire  calls  are  unpredictable, 
overtime  is  unpredictable.  Municipal  budgets  are  fine-tuned  to 
municipal  levies  and  levy  limits.  Municipalities  cannot  stand 
uncertainties. 

St.  Louis  Park,  Minn.,  a  town  of  55,000  in  the  middle  of  my  district, 
computes  its  extra  costs  over  the  5-year  period  at  today's  wage  and 
fringe  scales  to  be  nearly  $1  million.  If  the  city  of  St  Louis  Park  were 
to  reduce  its  shifts  to  8  hours,  it  would  have  to  add  13  extra  men.  The 
cost  over  5  years  at  today's  wage  and  fringe  rates  would  then  be  about 
three-quarters  of  a  million  dollars. 

The  city  of  St.  Louis  Park  has  not  made  a  determination  yet  as  to 
whether  it  will  pay  the  overtime  or  hire  the  new  firefighters.  The 
reason  it  has  not  clone  so  is  because  it  is  even  now  subjected  to  a 
mill-levy  limitation  imposed  by  the  State4  legislature.  It  is  already  at 
its  limit,  and  therefore  it  cannot  accept  either  of  the  alternatives 
noted  above.  Realistically  its  only  alternatives  are  first,  to  cut  fire- 
fighting  services  or  second,  to  cut  some  other  needed  local  service  and 
then  decide  whether  to  pay  overtime  or  hire  new  firefighters. 

I  submit  that  this  bill  puts  tin4  municipalities  in  my  district  into  an 
impossible   position.    This    bill    is   supposed    to    protect    people,    but 
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instead  this  Senate  provision  will  render  irreparable  harm  to  the 
people  of  my  district. 

The  bitterest  irony  of  the  whole  situation  is  that  the  firefighters 
themselves  have  expressed  opposition  to  the  plan.  They  like  their 
24-hour  shifts,  and  they  enjoy  the  part-time  jobs  and  the  leisure 
which  those  shifts  afford  them. 

Therefore,  Mr.  Speaker,  even  though  I  voted  for  the  House  bill, 
I  must  vote  against  the  conference  version  and  indicate  my  support 
of  the  veto  if  a  veto  should  follow.  I  would  like  to  repeat  that  if  the 
proponents  of  this  bill  had  not  been  greedy — if  they  had  not  been  so 
willing  to  take  the  Senate  position,  which  probably  never  could  have 
passed  the  House — many  Members,  like  myself,  might  have  supported 
this  bill.  Because  they  had  to  have  the  whole  loaf,  they  have  probably 
caused  the  failure  of  this  bill. 

Mr.  Keating.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Frenzel.  I  yield  to  the  gentleman  from  Ohio. 

-Mr.  Keating.  I  should  like  to  compliment  the  gentleman  from 
Minnesota  for  his  awareness  of  the  problems  of  municipalities.  Having 
served  in  city  government,  I  recognize  the  problem  this  would  create. 
I  join  the  gentleman  in  his  remarks,  and  will  follow  his  lead  and  vote 
no  on  this  bill. 

Mr.  Frenzel.  I  thank  the  gentleman  from  Ohio. 

Mr.  Sarasin.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Frenzel.  I  yield  to  the  gentleman  from  Connecticut. 

Mr.  Sarasin.  As  the  gentleman  from  Minnesota  stated  he  did,  I 
voted  for  the  original  bill  also.  I  have  a  problem  with  this. 

When  I  was  in  the  Connecticut  Legislature,  we  passed  an  overtime 
provision,  or  a  sort  of  minimum  wage  standard,  applying  to  everyone, 
and  we  found  out  that  at  least  the  fire  departments  in  the  State  were 
in  a  real  dilemma  simply  because  they  had  contracts  negotiated  in 
good  faith  and  were  now  told  to  go  on  a  40-hour  week.  They  came 
back  to  the  legislature  and  asked  that  we  repeal  that  portion  of  the 
law,  and  we  did. 

My  question  is,  As  this  bill  has  now  been  brought  back  to  us,  if 
adopted,  what  would  the  status  of  that  situation  be? 

Mr.  Frenzel.  I  really  cannot  answer  the  gentleman.  All  I  can  say 
is  that  the  municipalities  in  my  district  believe  they  are  going  to  be 
stuck  with  overtime  cost,  or  will  have  to  hire  additional  firemen, 
or  will  have  to  reduce  services  in  the  city. 

Mr.  Quie.  Mr.  Speaker,  I  yield  3  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Steiger). 

(Mr.  Steiger  of  Wisconsin  asked  and  was  given  permission  to 
revise  and  extend  his  remarks.) 

Mr.  Steiger  of  Wisconsin.  Mr.  Speaker,  the  gentlewoman  from 
Oregon  has  effectively  pointed  out  that  one  of  the  problems  we  have 
in  this  bill  as  it  comes  back  to  us  is  the  fact  that  on  behalf  of  some, 
that  is  cotton  processing  and  sugar  processing,  exemptions  from 
overtime  are  maintained,  but  for  all  others  in  the  seasonal  industry 
they  are  effe  tively  eliminated,  though  over  a  period  of  time. 

As  one  who  has  historically  had  an  interest  in  what  we  do  to  try 
to  provide  an  adequate  supply  of  food  I  must  admit  I  am  very  dis- 
turbed and  unhappy  over  the  action  of  the  House  conferees  in  bending 
to  the  will  of  the  Senate  and  taking  provisions  not  in  the  House 
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hill  and  in  fact   specifically   rejected  in   the   House  hv   a   record   vote. 
That  kind  of  action  on  the  part  of  the  House  conferees  is  hut  one 
>d  why  I  believe  the  conference  report  ought  to  he  rejected  and 
voted  down. 

I  do  not  say  that  lightly.  I  recognize  full  well  the  arguments  that 

can  he  made  on  hehalf  of  an  increase  in  the  minimum  wage.  But  on 
balance,  when  we  consider  all  the  implications  contained  in  tliis 
conference  report  the  youth  differential  and  the  effect  this  will  have 
on  young  people's  employment  opportunities;  on  State  and  Local 
employees;  on  seasonal  industries  across  the  United  State-  of  all 
kinds,  who  will,  in  my  judgment,  at  least,  find  it  more  difficult  to 
deal  with  the  problem  of  highly  perishable  products  in  a  way  that 
makes  sense  and  supplies  food  in  the  way  it  should  he  done  in  this 
country  BS  we  look  at  the  effect  on  households  by  virtue  of  the 
action  of  the  conference.  I  believe  the  conference  report  should  be 
rejected. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  StEIOEB  of  Wisconsin.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speaker,  I  should  like  to  commend 
the  gentleman  on  his  action  on  the  conference  report.  I  share1  his 
extreme  disappointment  concerning  what  seems  to  he  a  retrogression 
rather  than  any  progress  on  this  matter  of  tin4  youth  opportunity 
wage. 

Sir.  Speaker,  am  I  correct  in  my  understanding  that  the  conference 
report  takes  us  hack  to  the  1961  law  in  requiring  recertification, 
thus  making  it  even  more  difficult  for  the  limited  number  of  college 
students  who  would  he  available  or  could  draw  the  85  percent  of  the 
minimum  under  the  law?  The  recertification  requirements  would 
make   it   even   more   difficult   for   that    limited    number   to    qualify? 

Mr.  Steiger  of  Wisconsin.  Mr.  Speaker,  the  gentleman  is  correct. 

That  kind  of  retrogression,  it  seems  to  me,  was  a  serious  mistake. 
Of  all  the  issues  dealt  with  in  the  minimum  wage,  the  question  of 
what  we  do  with  youth  employment  is  to  me  the  most  fundamental. 
What  we  have  done  is  to  go  backward,  and  we  have  not  even  retained 
what  the  House  was  attempting  to  do  in  dealing  with  this  problem. 

Mr.  Anderson  of  Illinois.  Mr.  Speaker,  if  the  gentleman  will  yield 
further,  he  will  recall  that  I  offered  that  amendment  and  we  were 
unsuccessful  when  we  had  that  amendment  considered  earlier. 

Mr.  Speaker,  I  believe  that  is  one  of  the  most  serious  defects  in 
this  conference  report. 

Mr.  J.  William  Stanton.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Steiger  of  Wisconsin.   I  yield   to  the  gentleman  from  Ohio. 

Mr.  J.  William  Stanton.  Mr.  Speaker,  I  appreciate4  the  gentleman 
yielding  to  me. 

I  rise  to  associate  myself  with  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  and  the  gentleman  who  preceded  him  in  the  well, 
Mr.  Fren/el,  of  Minnesota.  I  find  it  most  regrettable  that  the  House 
conferees   receded    to    the   Senate   in   regard    to    two   specific   points. 

First,  as  the  gentleman  from  Minnesota  has  so  eloquently  Mated, 
the  overtime  provisions  for  police  and  firemen  will  raise  havoc  in 
the  small  towns  and  communities  in  my  congressional  district. 

Second,  the  subject  of  a  proper  youth  differential  is  a  subject  that 
I  have  heard  from  more  in  regard  to  minimum  wage  than  any  other 
facet  of  the  entire  hill.  In  my  congressional  district  part-time  employ- 
ment for  high  school  youths  and  others  in  that  age  bracket  has  given 
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them  an  opportunity  to  develop  partially  their  own  independence. 
I  think  it  is  tragic  that  the  conferees  did  not  recognize  this  important 
difference. 

I  sincerely  hope  that  if  this  conference  report  is  voted  down,  new 
minimum  wage  legislation  will  be  brought  quickly  back  to  the  House 
floor  so  that  the  millions  of  people  who  will  rightfully  benefit  by  this 
increase  can  receive  the  benefits  as  stated  in  the  rest  of  this  conference 
report. 

Mr.  Dent.  Mr.  Speaker,  I  yield  1  minute  to  the  gentleman  from 
California  (Mr.  Burton)  in  order  to  respond  to  a  deliberate  mis- 
representation. 

Mr.  Hungate.  Mr.   Speaker,   will   the   gentleman  yield? 

Mr.  Burton.  I  yield  to  the  gentleman  from  Missouri. 

(Mr.  Hungate  asked  and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Hungate.  Mr.  Speaker,  my  colleagues  may  be  interested  in 
considering  problems  of  inflation  and  wage  needs  to  read  the  enclosed 
article  from  the  UAW  Washington  Report,  of  July  16,  1973,  volume 
13,  No.  29,  United  Automobile,  Aerospace,  and  Agricultural  Workers 
of  America,  UAW,  as  it  shares  with  its  members  the  views  of  U.S. 
News  &  World  Report  on  pay  raises,  and  fringe  benefits  in  an  article 
headed  ''Congressional  Goodies." 

We  will  all  wish  to  consider  this  carefully  as  future  legislation  on  the 
subject  of  pay  raises  and  fringe  benefits  are  considered.  When  UAW 
and  U.S.  News  &  World  Report  agree  on  this  issue  congressional 
decisions  should  be  easier. 

The  article  follows: 

Congressional  Goodies 

On  top  of  a  base  of  $42,500  a  year,  members  of  the  House  and  Senate  also 
receive — 

Liberal  retirement  benefits  after  five  years  service.  Top  pension;  $34,000  a 
year  after  32  years  of  service. 

Rent-free  offices:  one  in  Washington,  D.C.,  as  many  as  three  at  home. 

Salary  allowance  for  staff,  based  on  number  of  constituents.  Top  allowance: 
$586,160  for  Senators,  $165,168  for  House  members. 

Free  mailing  privileges  on  "office  business"  mail,  plus  allowances  for  airmail 
and  special  delivery — up  to  $1,520  a  year  for  Senators,  $910  for  Representatives. 

More  than  300  hours  of  free  long-distance  calls. 

Telegram  allowance  based  on  number  of  constituents — as  high  as  $20,000  a 
year  for  Senators  from  largest  States. 

Stationery  allowance  of  up  to  $4,250  for  House  members,  up  to  $5,000  for 
Senators  at  special  cut-rate  stores  on  Capitol  Hill. 

Free  official  round  trips  home — 18  a  year  for  House  members,  a  much  greater 
number  for  Senators,  based  on  a  complex  formula.  In  addition:  travel  allowances 
of  20  cents  a  mile  for  getting  to  and  from  Washington  at  the  start  and  finish 
of  session.  And:  an  allowance  of  $50  a  day  while  on  official  business  overseas. 

Up  to  $3,000  a  year  tax  deduction  for  living  costs  in  Washington. 

Free  underground  parking  on  Capitol  Hill. 

Free  emergency  medical  care  from  physicians  and  nurses  at  Capitol  Hill 
medical  center,  which  contains  examination  room,  laboratory. 

Free  drugs  if  prescribed  by  Capitol  physicians. 

Medical  care  in  any  military  hospital  at  a  flat  fee  of  $61  a  day,  regardless  of 
the  type  of  treatment. 

Government-subsidized  health-insurance  plan. 

A  $45,000  life-insurance  policy  at  special  rates,  plus  widows  benefit  equal  to 
one  year's  salary — $42,500. 

Free  swimming  pools  and  gyms — one  for  Senators,  one  for  House  members. 

Free  steam  rooms,  masseurs,  physiotherapy. 

Free  haircuts  for  Senators,  $2  for  Representatives,  at  special  barber  shops; 
beauty  shops  at  reduced  rates  for  female  members. 

Free  flowers  for  offices,   entertaining. 
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luced-rate   meal-.   fr«T   of  sales   taxes,   at    private  (lining  room-   in    Capitol. 

TV    and   radio-studio   >er\  ire,    at    discount    rafe 

Free  aeoesa  t<>  congressional  research  Bervice  for  help  on  speeches,  answering 

constituents'  queii< 

(Mr.  Burton  asked  and  was  given  permission  to  revise  and  extend 

hi-  remark- 
Mr.    BURTON.    Mr.    Speaker,    of    course,    there    i-    some    apparent 
misunderstanding  with  reference  to  what  the  report  before  US  did  in 
terms  of  youth  employment  and  what  i>  the  current  state  of  the  law. 

The  conference  committee  in  the  main  stayed  with  the  House 
provision,  over  the  very  vigorous  objection  of  the  Senate,  and,  I 
might  add  parenthetically,  somewhat  to  my  own  surprise. 

Mr.  Speaker,  currently  all  the  employers  of  youth  must  obtain 
precertincation  and  must  establish  some  historical  relationship  in 
their  hiring  patterns  before  they  can  hire  student-.  The  bill  before  us 
somewhat  simplifies  that  procedure  where  four  or  fewer  students 
are  involved. 

The    Speaker.    The    time    of    the    gentleman    from    California 
(Mr.  Burton)  lias  expired. 

Mr.  Dent.  Mr.  Speaker,  I  yield  an  additional  'M)  seconds  to  the 
gentleman  from  California  (Mr.  Burton). 

Mr.  Burton.  Mr.  Speaker,  I  would  like  to  just  make  this  one  final 
observation. 

I  wish  to  commend  my  distinguished  chairman  of  the  subcommittee 
(Mr.  Dent)  for  the  4  long  years  he  has  put  into  this  bill,  because  all 
of  us  know  that  we  last  enacted  minimum  wage  legislation  some  7 
years  ago.  Most  of  the  persons  covered  under  the  minimum  wage  bill 
have  not  had  an  increase  as  a  result  of  the  minimum  wage  for  6 
years. 

I  think  the  gentleman  from  Pennsylvania  deserves  the  plaudits  of 
all  of  us. 

I  would  like  to  note,  also,  if  I  may,  the  meaningful  effort  made  by  a 
number  of  our  colleagues  on  the  other  side  to  reach  as  best  an  accom- 
modation as  they  might.  I  am  sure  they  would  be  the  first  to  admit 
as  to  wages  we  won  the  fight,  because  there  was  no  effort  to  raise  our 
wages  on  the  Senate  side. 

Mr.  Dent.  I  wonder  if  the  gentleman  from  Minnesota  wants  to 
rebut  anything  the  gentleman  from  California  said.  I  know  you  feel 
strongly  about  your  youth  differential,  but  do  not  vote  on  a  mis- 
apprehension. This  restriction  only  applies  to  retail  and  service 
business.  In  all  other  instances  it  does  not  apply.  We  now  allow  every 
retail  store  in  the  United  States  four  free  employees.  They  do  not 
have  to  be  certified.  It  has  to  be  an  enormous  establishment  to  hire 
four  new  or  five  employees  all  together. 

Mr.  Quie.  Mr.  Speaker,  I  yield  myself  1  minute. 

The  gentleman  from  Pennsylvania  says  it  only  refers  to  a  retail 
service  establishment. 

Mr.  Dent.  Will  the  gentleman  yield?  Is  it  not  true  that  the  historical 
ratio  is  in  the  bill  from  its  inception  and  it  only  refers  to  service  in 
retail  employment? 

Mr.  Quie.  It  is  in  the  law,  but  I  pointed  out  earlier  that  you  took 
it  out  in  the  House.  The  House-passed  bill  removed  the  historical 
ratio  test.  I  pointed  out  that  if  a  retail  or  service  employer  wanted 
to  hire  more  than  four,  he  will  still  be  limited  by  historical  experience. 
If  he  hired  four  or  less  he  would  not.  There  are  thousands  of  students 
who  will  be  denied  jobs  because  of  that. 
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Another  thing  is  that  agricultural  processing  cannot  even  have  a 
youth  differential.  You  will  recall  the  Matsunaga  amendment  was 
adopted  and  accepted  which  would  have  permitted  a  youth  differential 
for  agricultural  processing,  and  I  offered  that  amendment  in  the 
conference,  but  it  was  rejected. 

Mr.   Dent.   Mr.   Speaker,   I   yield   myself  1    minute   to  respond. 

What  the  agricultural  portion  of  this  legislation  does  never  did 
concern  itself  with  this,  and  you  know  it.  I  know  that  the  Senate 
removed  the  employment  of  those  12  years  and  younger  unless  they 
were  on  a  farm  with  their  parents.  The  crops  that  are  gathered  in 
off  season,  when  they  are  in  school  in  many  areas  of  this  country, 
are  strawberries  and  potatoes  and  cherries.  That  picking  is  done  by 
closing  the  schools  down  for  the  period  of  picking  these  crops. 

They  wiped  out  that  exemption  and  we  put  it  back  in  and  extended 
it  to  accept  the  historical  procedure.  They  put  it  right  back  to  where 
it  was,  because  now  that  employment 

The  Speaker.  The  time  of  the  gentleman  has  expired. 

Mr.  Dent.  Mr.  Speaker,  I  yield  the  remaining  time  to  the  gentle- 
man from  Kentucky  (Mr.  Perkins). 

(Mr.  Perkins  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  Perkins.  Mr.  Speaker,  the  mangers  on  the  part  of  the  House 
at  the  conference  on  the  amendments  to  the  Fair  Labor  Standards 
Act  did  an  excellent  job  defending  and  preserving  the  substantive 
position  of  the  House  on  the  major  issues.  I  highly  recommend  sup- 
port for  the  conference  report. 

The  schedule  of  increases  in  the  minimum  wage  and  the  effective 
dates  were  virtually  the  same  in  the  two  bills  and  the  conference 
adopted  the  House  position.  The  increases  in  the  minimum  wage  will 
begin  on  the  first  day  of  the  second  full  month  after  enactment. 
Subsequent  increases  will  occur  on  July  1  of  each  succeeding  year. 

The  House  conferees'  success  was  most  important  on  some  issues  on 
which  Senate  provisions  with  no  counterpart  in  the  House  bill  were 
totally  rejected  by  the  conference. 

"mom  and  pop"  stores 

The  Senate  would  have  repealed  the  provision  excluding  the  annual 
gross  volume  test  of  the  so-called  Mom  and  Pop  stores.  But  the  House 
conferees  insisted  and  we  preserved  the  Mom  and  Pop  exemption 
from  minimum  wage  and  overtime  coverage.  It  is  important  that 
Members  understand  that  this  legislation  does  not  affect  the  small 
businessman.  The  conference  report  phases  out — by  1976 — the 
$250,000  establishment  test,  that  test  applies,  however,  only  to 
individual  retail  or  service  stores  within  a  "chain"  operation.  The 
conference  report  retains  the  $250,000  enterprise  test — and  that  test 
applies  to  the  independent  stores  and  businesses  in  your  town  and 
mine.  Those  exempt  businesses  will  not  be  treated  any  differently 
under  this  legislation  than  they  are  now  under  existing  law. 

CHILD   LABOR 

The  Senate  bill  had  child  labor  provisions  which  would  have  pro- 
hibited the  employment  of  children  on  farms  other  than  those  owned 
or  operated  by  their  parents  without  the  written  consent  of  their 
parents  or  guardians.  Violations  of  the  Senate  provisions  would  have 
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subjected  farmer-  to  fines  of  up  to  $1,000,  Again,  the  Boose  -toed 

firm.  The  employment   of  children  is  prohibited   only   on   the  lai 
farm-  covered  by  the  act  under  the  T)()()  man-day  test  and  the  conglom- 
erate farm-.  The  -mall  farmer  in  the  neighborhood  can  continue  to 

employ  youngsters  in  healthy  and  useful  rarmwork  with  the  consent 

of  their  parent-. 

TOUTH   DIFFERENTIAL 

With  respect  to  the  youth  differential  the  House  conferee-  won  a 
substantia]  victory,  preserving  the  idea  that  the  small  businessmen 

should  not  he  required  to  undertake  complicated  precertificat  ion  and 
accounting  procedure1-  to  he  able  to  hire  as  many  as  four  -tudent-  at 
the  subminimum  wage.  The  possibility  of  student-  being  employed  at 
a  subminimum  wage  in  retail  and  service  establishment-,  agriculture 
and  institutions  of  higher  education  as  provided  in  the  House  hill  was 
preserved.  The  House  provision  that  permitted  a  minimum  wage  and 
overtime  exemption  for  students  employed  bj  an  elementary  or  sec- 
ondary school  if  the  employment  constitutes  an  integral  part  of  the 
school's  regular  education  program  was  also  retained. 

SEASONAL    HAM)    HARVEST   WORKERS 

The  Senate1  amendment  would  have  repealed  immediately  t ho 
minimum  wage  exemption  for  local  and  seasonal  hand  harvest  workers. 
The  House  had  no  such  provision  and  here  the  conference  resulted  in 
a  compromise.  The  seasonal  hand  harvest  exemption  from  minimum 
wage  coverage  was  retained,  but  hereafter  such  workers  will  bo  counted 
as  employees  for  purposes  of  the  man-day  test  for  coverage. 

SEASONAL   PROCESSING  WORKERS 

Instead  of  immediately  repealing  the  overtime  exemption  for 
seasonal  employees  or  industries,  as  the  Senate  would  have  done, 
the  House  conferee-  -ucceeded  in  phasing  down  the  removal  of  the 
exemption  and  putting  off  the  repeal  of  the  exemption  for  5  year-. 

TOBACCO   EMPLOYEES 

The  House  position  with  respect  to  the  overtime  exemption  of 
employees  engaged  in  a  range  of  activities  connected  with  the  ware- 
housing and  sale  of  tobacco  was  preserved  in  its  entirety.  In  addition, 
an  overtime  exemption  for  employees  engaged  in  the  processing  of 
-hade-grown  tobacco  was  added. 

COTTON   GINNING   AND   SUGAR   PROCESSING 

The  present  overtime  exemption  for  cotton  ginning  and  sugar  pro- 
cessing  employees  was  reduced,  but  in  such  a  way  as  not  to  harm  either 
industry.  There  will  be  no  changes  in  1973.  Thereafter,  the  number 
of  permitted  hours  per  workweek  will  gradually  be  reduced  through 
1976  but  substantial  and  adequate  overtime  will  be  permitted. 

SEAFOOD    PROCESSING 

The  Senate  amendment  would  have  repealed  outright  the  overtime 
exemption  for  seafood  canning  and  processing  employee.-.  The  con- 
ference re-ulted  in  a  gradual  phaseout  over  a  3-year  period. 
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In  these  and  in  a  number  of  other  respects  the  conference  arrived 
at  compromises.  The  Senate  would  have  eliminated  immediately 
virtually  all  the  overtime  exemptions  and  expanded  coverage  to  a 
degree  which  very  few  Members  of  the  House  would  have  approved. 
The  House  conferees  managed  to  resist  the  strongly  felt  Senate 
positions  and  we  came  up  with  compromises  which  are  consistent 
with  the  position  of  the  House  in  every  major  respect. 

I  would  like  to  congratulate  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Dent),  and  the  other  members  of  the  conference 
for  the  excellent  work  that  was  done  in  the  conference  and  for  the 
first-rate  results  of  their  efforts. 

Mr.  Quie.  Mr.  Speaker,  I  yield  myself  1  minute. 

Mr.  Speaker,  normally  I  know  the  circumstances  are  such  that  the 
majority  retains  the  last  time  for  themselves.  Therefore,  I  will  yield 
back  the  balance  of  my  time  rather  than  take  the  2  minutes  now, 
taking  unfair  advantage. 

Mr.  Biaggi.  Mr.  Speaker,  I  rise  in  support  of  the  conference 
report  which  accompanies  the  bill  H.R.  7935,  the  Fair  Labor  Standards 
Amendments  of  1973. 

As  a  cosponsor  of  the  bill  and  as  one  of  the  House  conferees,  I  take 
particular  pride  in  this  report  and  feel  it  includes  the  best  provisions 
of  both  the  Senate  and  House  passed  bills.  This  report  is  not  only 
a  triumph  for  the  Congress,  but  more  importantly,  for  the  working 
man  and  woman  of  America  who  stand  to  gain  the  most  from  the 
adoption  of  this  report. 

The  minimum  wage  figures  agreed  to  by  the  conferees  represent 
a  true  awareness  and  sensitivity  to  the  financial  plight  of  the  average 
worker  in  America  today,  who  is  forced  to  endure  constantly  rising 
prices  without  an  equivalent  rise  in  his  take-home  pay.  In  light  of 
this,  it  was  imperative  for  the  conferees  to  come  up  with  a  realistic 
hourly  minimum  wage  figure,  which  would  be  adequate  enough  to 
allow  the  average  worker  to  support  a  family,  but  reasonable  enough 
not  to  trigger  any  inflationary  spiral.  The  increase  in  the  minimum 
wage  to  $2.20  an  hour  for  most  nonagricultural  workers  by  July 
1974,  and  for  agricultural  workers  by  July  1976,  is  the  most  out- 
standing aspect  of  this  bill.  For  the  first  time,  agricultural  employees 
will  be  under  the  same  minimum  wage  category  as  nonagricultural 
workers. 

This  report  also  calls  for  a  substantial  extension  of  the  minimum 
wage  coverage  for  a  wide  sector  of  the  American  work  force.  Included 
in  this  group  are  such  major  groups  as  Federal,  State  and  local  em- 
ployees, domestic  employees,  and  retail  and  service  employees  of 
"chain  stores." 

The  conferees  also  took  the  important  step  of  agreeing  to  modified 
Senate  provisions  which  would  phase  out  by  the  year  1977  overtime 
exemptions  on  seasonal  industry  and  agricultural  processing  em- 
ployees, except  sugar  processing  and  cotton  ginning  employees. 

Mr.  Speaker,  I  wish  to  pay  special  tribute  to  my  distinguished 
friend  and  colleague  from  Pennsylvania  (Mr.  Dent)  for  his  tireless 
and  dedicated  efforts  on  behalf  of  the  American  worker.  I  urge  the 
adoption  of  this  report  by  my  colleagues  and  the  signature  of  the 
bill  by  the  President  so  that  the  long-overdue  benefits  proposed  in 
the  measure  can  be  enjoyed  by  the  American  workers  as  soon  as 
possible. 
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The  Speaker.  Without  objection,  the  previous  question  is  ord< 
on  the  conference  report . 

There  waa  no  objection. 

The  Speaker.  The  question  is  on  the  conference  report. 

The  question  was   taken;  and   the  Speaker  announced  that   the 
( Jhair  was  in  doubt. 

Mr.  QuiE.    Mr.  Speaker,  on  that   I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

The   vote   was    t akcMi    hv    electronic   device,    and    there   were      yeas 
nays  L52,  not  voting  28,  as  follows: 


[Roll  No.  42s] 


Absug 

Adams 

Addabbo 

Anderson.  ( lalif. 

Andrews,  N.C. 

Andrew-,  N.  Dak. 

Annunzio 

Ashley 

Aspio 

Badillo 

Barrett 

Bell 

Bennett 

Bergland 

Bevill 

Biaggi 

Biester 

Bingham 

Blatnik 

Boggs 

Boiling 

Brademas 

Brasco 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Brown,  Calif 

Brovhill,  N.C. 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton 

Carey,  N.Y. 

Carnev,  Ohio 

Carter 

Chisholm 

('lark 

Clausen,   Don  II. 

Clay 

Cohen 

Collins,  111. 

Conte 

Conyera 

Corman 

Coughlin 

( 'renin 

Culver 

1  Daniels,  1  tominick  V. 

DanielsoD 


yi.as    •_>:> 

Davis,  ( ia. 
Davi<,  S.C. 
de  la  ( iarsa 

1  )elaney 
Delluma 

Denholin 

Dent 

I  >iggs 

Dingell 

I  )onohue 

Dorn 

Drinan 

du  Pont 

Kckhardt 

Edwards,  Calif. 

Eilberg 

Kshleman 

Evans,  Colo. 

Fascell 
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Foley 
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Hastings 
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Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenraeier 

Kluczvnski 

Koch' 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Mailliard 

Mara/.iti 

Mathia>,  Calif. 

Matsunaga 

Mazzoli 

Meeds 

Metcalfe 

Mezvinsky 

Milford 

Minish 

Mink 

Mitchell,  Md. 
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Mitchell,  N.Y 

Moakley 

Mollohan 

Moorhead,  Pa 

Morgan 

Mosher 

Moss 

Murphy 

Murphy 

Natcher 

Nedzi 

Nichols 

Nix 

O'Hara 

O'Neill 

Owens 

Passman 

Patten 

Perkins 

Peyser 

Pickel 

Pike 

Podell 

Preyer 

Price,  111. 

Pritchard 

Railsback 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Riegel 

Rinaldo 

Rodino 


Abdnor 

Anderson,  111. 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Bowen 

Bray 

Broomfield 

Brotzman 

Brown,  Ohio 

Broyhill,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clawson,  Del 

Cochran 
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Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Saylor 

Schroeder 

Seiberling 

Shipley 

Sikes 

Sisk 

Skubitz 

Slack 

Snyder 

Staggers 

Stanton,  James  V. 

Stark 

Steed 

Steele 

Stokes 

Stratton 

Stubblefield 

Stuckey 

NAYS— 152 

Collier 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  Robert  W.,  Jr. 

Davis,  Wis. 

Dellenback 

Dennis 

Derwinski 

Devine 

Dickinson 

Downing 

Duncan 

Edwards,  Ala. 

Erlenborn 

Esch 

Flynt 

Ford,  Gerald  R. 

Fountain 

Frelinghuysen 

Frenzel 

Frey 

Froehlich 

Fuqua 

Gettys 

Gold  water 

Goodling 


Studds 

Sullivan 

Symington 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson,  N.J. 

Thornton 

Tiernan 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vigorito 

Waggonner 

Waldie 

Walsh 

Wampler 

Whalen 

White 

Widnall 

Williams 

Wilson,  Charles  H. 

Calif. 
Wilson,  Charles,  Tex. 
Wolff 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young,  Ga. 
Zablocki 


Gross 

Gubser 

Guyer 

Haley 

Hammerschmidt 

Hanrahan 

Hansen,  Idaho 

Harvey 

Hinshaw 

Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Johnson,  Pa. 

Jones,  N.C. 

Kazen 

Keating 

Kemp 

Ketchum 

Kuykendall 

Landrum 

Latta 

Lott 

McClory 

McCollfster 

McEwen 
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Madigan 

Quillen 

Stephens 

Mahon 

Rarick 

Symma 

Mallarv 

Regula 

Talcotl 

Mann  " 

Rhodes 

ne,  ( lalif. 

Martin,  N'ehr. 

Roberts 

Ue,   Tex. 

Martin,  N.C 

Robinson 

Thomson,  Wis. 

Matins,  Ga. 

Robison,  NY. 

Throne 

Mavnc 

Rousselot 

Towell,  Xev. 

Michel 

Ruth 

Treen 

Miller 

Satterfield 

Veysey 

Minshall,  Ohio 

Scherle 

Ware' 

Miaell 

Schneebeli 

Whitehursf 

Montgomery 

Sebelius 

Whitten 

Moorhead,  Calif. 

Shoup 

Wilson,   Boh 

Myers 

Shri\  er 

Winn 

Nelsen 

ShllMer 

Wylie 

Parris 

Smith,  N.Y. 

young,  Fla. 

Pettis 

Spence 

Young,  111. 

Poage 

Stanton,  J.  William 

Young,  a 

Powell.  Ohio 

Steelman 

Ybung,  Tax, 

Price,  Tex, 

Steiger,  Ariz. 

Zion 

Quie 

Steiger,  Wis. 

NOT  VOTING— 28 

Alexander 

I  lanna 

Pepper 

Blackburn 

11  chert 

Rooney,  N.Y. 

Boland 

Jarman 

Ryan 

Brown,  Mich. 

King 

Smith,  Iowa 

Cleveland 

Landgrebe 

Wiggins 

Cotter 

Lujan 

\\  yman 

Dulski 

Melcher 

Voung,  Alaska 

Evins,  Tenn. 

Mills,  Ark. 

Zwach 

Fisher 

O'Brien 

Gray 

Patman 

So  the  conference  report  was  agreed  to. 

The  Clerk  announced  the  following  pairs; 
On  this  vote: 

Mr.  Cotter  for,  with  Mr.  Hehert  against. 

Mr.  Boland  for,  with  Mr.  Fisher  against. 

Mr.  O'Brien  for,  with  Mr.  King  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Landgrehe  against. 

Mr.  Gray  for,  with  Mr.  Jarman  against. 

Mr.  Cleveland  for,  with  Mr.  Blackhurn  against. 

Mr.  Alexander  for,  with  Mr.  Brown  of  Michigan  against. 

Until  further  notice: 

Mr.  Rooney  of  New  York  with  Mr.  Eanna. 

Mr.  Dulski  With  Mr.  Mills  of  Arkansas. 

Mr.  Evins  of  Tennessee  with  Mr.  Lujan. 

Mr.  Ryan  with  Mr.  Wyman. 

Mr.  Smith  of  Iowa  with  Mr.  Wiggins. 

Mr.  Patman  with  Mr.  Zwach. 

Mr.  Pepper  with  Mr.  Melcher. 

The  result  of  the  vote  was  announced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the  table. 
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[From  the  Congressional  Record — Sept.  6,  1973] 

Fair  Labor  Standards  Amendments  of  1973 — Veto  Message 
Received  From  the  President 

The  following  message  was  received  from  the  President  of  the 
United  States  vetoing  H.R.  7935  as  passed  by  the  Congress : 
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93d  CongTess,  1st  Session House  Document  No.  93-147 


VETOING  H.R.  7935,  AN  ACT  TO  AMEND  THE 
FAIR  LABOR  STANDARDS  ACT  OF  1938  TO 
INCREASE  THE  MINIMUM  WAGE  RATES 
UNDER  THAT  ACT,  TO  EXPAND  THE  COVERAGE 
OF  THAT  ACT,  AND  FOR  OTHER  PURPOSES 


MESSAGE 

FROM 

THE  PRESIDENT  OE  THE  UNITED  STATES 

VETOING  H.R.  7935,  AN  ACT  TO  AMEND  THE  FAIR  LABOR 
STANDARDS  ACT  OF  1938  TO  INCREASE  THE  MINIMUM 
WAGE  RATES  UNDER  THAT  ACT,  TO  EXPAND  THE  COV- 
ERAGE OF  THAT  ACT,  AND  FOR  OTHER  PURPOSES 


September  6, 1973. — Message  and  accompanying  act  ordered  to  be 
printed  as  a  House  document 


U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON    :   1973 
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To  the  House  oj  Representatives: 

I  am  returning  today,  without  my  approval,  H.R.  7935,  a  bill 
which  would  make  major  changes  in  the  Fair  Labor  Standards  Act. 

This  bill  flows  from  the  best  of  intentions.  Its  stated  purpose  is  to 
benefit  the  working  man  and  woman  by  raising  the  minimum  wage. 
The  ininimum  wage  for  most  workers  has  not  been  adjusted  for  five 
years  and  in  the  interim,  as  sponsors  of  this  bill  recognize,  rising  prices 
have  seriously  eroded  the  purchasing  power  of  those  who  are  still  paid 
at  the  lowest  end  of  the  wage  scale. 

There  can  be  no  doubt  about  the  need  for  a  higher  minimum  wage. 
Both  fairness  and  decency  require  that  we  act  now — this  year — to 
raise  the  miiiimum  wage  rate.  We  cannot  allow  millions  of  America's 
low-income  families  to  become  the  prime  casualties  of  inflation. 

Yet  in  carrying  out  our  good  intentions,  we  must  also  be  sure  that 
we  do  not  penalize  the  very  people  who  need  help  most.  The  legislation 
which  my  Administration  has  actively  and  consistently  supported 
would  ultimately  raise  the  minimum  wage  to  higher  levels  than  the 
bill  that  I  am  today  vetoing,  but  would  do  so  in  stages  over  a  longer 
period  of  time  and  thereby  protect  employment  opportunities  for  low 
wage  earners  and  the  unemployed. 

H.R.  7935,  on  the  other  hand,  would  unfortunately  do  far  more 
harm  than  good.  It  would  cause  unemployment.  It  is  inflationary. 
And  it  hurts  those  who  can  least  afford  it.  For  all  of  these  reasons,  I 
am  compelled  to  return  it  without  my  approval. 

ADVERSE  EFFECT  ON  EMPLOYMENT 

H.R.  7935  would  raise  the  wage  rate  to  $2.00  for  most  non-farm 
workers  on  November  1  and  8  months  later  would  increase  it  to  $2.20. 
Thus,  in  less  than  a  year,  employers  would  be  faced  with  a  37.5  percent 
increase  in  the  minimum  wage  rate. 

No  one  knows  precisely  what  impact  such  sharp  and  dramatic 
increases  would  have  upon  employment,  but  my  economic  advisors 
inform  me  that  there  would  probably  be  a  significant  decrease  in 
employment  opportunities  for  those  affected.  When  faced  with  the 
decision  to  increase  their  pay  rates  by  more  than  a  third  within  a  year 
or  to  lay  off  their  workers,  many  employers  will  be  forced  to  cut  back 
jobs  and  hours.  And  the  worker  will  be  the  first  victim. 

The  solution  to  this  problem  is  to  raise  the  minimum  wage  floor  more 
gradually,  permitting  employers  to  absorb  the  higher  labor  costs  over 
time  and  minimizing  the  adverse  effects  of  cutting  back  on  employ- 
ment. That  is  why  I  favor  legislation  which  would  raise  the  floor  to  a 
higher  level  than  H.R.  7935  but  would  do  so  over  a  longer  period  of 
time.  The  bill  supported  by  the  Administration  would  raise  the  mini- 
mum wage  for  most  non-farm  workers  from  $1.60  to  $1.90,  effective 
immediately,  and  then,  over  the  next  three  years,  would  raise  it  to 
$2.30.  I  believe  this  is  a  much  more  prudent  and  helpful  approach. 
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INCREASING   INFLATION 


Sharp  increases  in  the  minimum  wage  rate  are  also  inflationary. 
Frequently  workers  paid  more  than  the  minimum  gauge  their  wages 
relative  to  it.  This  is  especially  true  of  those  workers  who  are  paid 
by  the  hour.  An  increase  in  the  minimum  therefore  increases  their 
demands  for  higher  wages — in  order  to  maintain  their  place  in  the 
structure  of  wages.  And  when  the  increase  is  as  sharp  as  it  is  in  II. R. 
7935,  the  result  is  sure  to  be  a  fresh  surge  of  inflation. 

Once  again,  prudence  dictates  a  more  gradual  increase  in  the 
\Y8ge  rate,  so  that  the  economy  can  more  easily  absorb  the  impact. 

HURTING   THE   DISADVANTAGED 

Changes  in  the  minimum  wage  law  as  required  by  H.R.  7935 
would  also  hurt  those  who  need  help  most.  The  ones  who  would 
be  the  first  to  lose  their  jobs  because  of  a  sharp  increase  in  the  minimum 
wage  rate  would  frequently  be  those  who  traditionally  have  had  the 
the  most  trouble  in  finding  new  employment — the  young,  members  of 
racial  and  ethnic  minority  groups,  the  elderly,  and  women  who  need 
work  to  support  their  families. 

Three  groups  would  be  especially  hard  hit  by  special  provisions 
in  this  bill: 

Youth:  One  major  reason  for  low  earnings  among  the  young  is 
that  their  employment  has  a  considerable  element  of  on-the-job 
training.  Low  earnings  can  be  accepted  during  the  training  period 
in  expectation  of  substantially  higher  earnings  after  the  training  is 
completed.  That  is  why  the  Administration  has  urged  the  Congress 
to  establish  a  modest  short-term  differential  in  minimum  wages  for 
teenagers,  coupled  with  protections  against  using  teenagers  to  sub- 
stitute for  adults  in  jobs.  H.R.  7935,  however,  includes  no  meaningful 
youth  differential  of  this  kind.  It  does  provide  marginal  improvement 
in  the  special  wage  for  students  working  part-time,  but  these  are 
the  young  people  whose  continuing  education  is  improving  their 
employability  anyway;  the  bill  makes  no  provision  at  all  for  the 
millions  of  nonstudent  teenagers  who  need  jobs  most. 

Unemployment  rates  for  the  young  are  already  far  too  high, 
recently  averaging  three  to  four  times  the  overall  national  unemploy- 
ment rate.  H.R.  7935  would  only  drive  that  rate  higher,  especially 
for  young  people  from  minority  groups  or  disadvantaged  back- 
grounds. It  thus  would  cut  their  current  income,  delay — or  even 
prevent — their  start  toward  economic  improvement,  and  create 
greater  demoralization  ^for  ».the-  £ge  group  which  should  be  most 
enthusiastically  involved  in  America's  world  of  work. 

Domestic  household  workers.  H.R.  7935  would  extend  minimum  wage 
coverage  to  domestic  household  workers  for  the  first  time.  This  would 
be  a  backward  step.  H.R.  7935  abruptly  requires  that  they  be  paid 
the  same  wages  as  workers  who  have  been  covered  for  several  years. 
The  likely  effect  would  be  a  substantial  decrease  in  the  employment 
and  hours  of  work  of  current  household  workers.  This  view  is  generally 
supported  by  several  recent  economic  studies. 

Employees  in  small  retail  and  service  establishments.  By  extending 
coverage  to  these  workers  for  the  first  time,  H.R.  7935  takes  aim  at 
t  he  very  businesses  least  able  to  absorb  sharp,  sudden  payroll  increases. 
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Under  the  burden  of  this  well-intended  but  impractical  requirement, 
thousands  of  such  establishments  would  be  forced  to  curtail  their 
growth,  lay  off  employees,  or  simply  close  their  doors  altogether.  A 
"paper"  entitlement  to  a  higher  minimum  wage  would  be  cold 
comfort  indeed  to  workers  whose  jobs  were  eliminated  in  this  squeeze. 

OTHER   PROBLEMS 

H.R.  7935  would  also  bring  almost  all  government  employees  under 
the  Fair  Labor  Standards  Act.  For  Federal  employees,  such  coverage 
is  unnecessary — because  the  wage  rates  of  this  entire  group  already 
meet  the  minimum — and  undesirable,  because  coverage  under  the  act 
would  impose  a  second,  conflicting  set  of  overtime  premium  pay  rules 
in  addition  to  those  already  governing  such  pay  for  Federal  employees. 
It  would  be  virtually  impossible  to  apply  both  laws  in  a  consistent  and 
equitable  manner. 

Extension  of  Federal  minimum  wage  and  overtime  standards  to 
State  and  local  government  employees  is  an  unwarranted  interference 
with  State  prerogatives  and  has  been  opposed  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations. 

NEED    FOR    BALANCE    AND    MODERATION 

In  sum,  while  I  support  the  objective  of  increasing  the  minimum 
wage,  I  cannot  agree  to  doing  so  in  a  manner  which  would  substantially 
curtail  employment  of  the  least  experienced  and  least  skilled  of  our 
people  and  which  would  weaken  our  efforts  to  achieve  full  employment 
and  price  stability.  It  is  to  forestall  these  unacceptable  effects  that  I 
am  vetoing  H.R.  7935. 

I  call  upon  the  Congress  to  enact  in  its  place  a  moderate  and 
balanced  set  of  amendments  to  the  Fair  Labor  Standards  Act  which 
would  be  consistent  with  the  Nation's  economic  stabilization  objec- 
tives and  which  would  protect  employment  opportunities  for  low 
wage  earners  and  the  unemployed  and  especially  nonstudent  teenagers 
who  have  the  most  severe  unemployment  problems.  To  the  millions 
of  working  Americans  who  would  benefit  from  sound  and  carefully 
drawn  legislatioD  to  raise  the  minimum  wage,  I  pledge  the  Admin- 
istration's cooperation  with  the  House  and  Senate  in  moving  such  a 
measure  speedily  onto  the  statute  books. 

Richard  Nixon. 

The  White  House,  September  6,  1978. 
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aiinctuthird  Congress  of  die  United  States  of  3mcrica 

AT   THE    FIRST    SESSION 

Begun  and  hdd  at  the  (  it%  of  U  ti\hint:ton  on  Wednesday,  the  third  day  of  January, 
one  thousand  nine  hundred  and  seventy -three 

Sin  3tct 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  Act,  to  expand  the  coverage  of  that  Act,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
U itited  States  of  America  in  Congress  assembled, 

short  title;  references  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Fair  Labor  Standards 
Amendments  of  1973". 

(b)  Unless  otherwise  specified,  whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  section  or  other  provision  amended  or 
repealed  is  a  section  or  other  provision  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201-219) . 

INCREASE  IN  MINIMUM  WAGE  RATE  FOR  EMPLOYEES  COVERED  BEFORE   19  66 

Sec.  2.  Section  6(a)(1)  is  amended  to  read  as  follows : 

"  ( 1 )  not  less  than  $2  an  hour  during  the  period  ending  June  30, 
1974,  and  not  less  than  $2.20  an  hour  after  June  30,  1974,  except 
as  otherwise  provided  in  this  section ;". 

INCREASE   IN    MINIMUM   WAGE   RATE   FOR   NONAGRICULTURAL   EMPLOYEES 
COVERED   IN    1966   AND    1973 

Sec.  3.  Section  6(b)  is  amended  (1)  by  inserting  ",  title  IX  of  the 
Education  Amendments  of  1972,  or  the  Fair  Labor  Standards  Amend- 
ments of  1973"  after  "1966",  and  (2)  by  striking  out  paragraphs  (1) 
through  (5)  and  inserting  in  lieu  thereof  the  following: 

"(1)  not  less  than  $1.80  an  hour  during  the  period  ending 
June  30, 1974, 

"(2)  not  less  than  $2  an  hour  during  the  year  beginning  July  1, 
1974,  and 
"(3)  not  less  than  $2.20  an  hour  after  June  30, 1975." 

INCREASE  IN  MINIMUM  WAGE  RATE  FOR  AGRICULTURAL  EMPLOYEES 

Sec.  4.  Section  6(a)  (5)  is  amended  to  read  as  follows: 

"(5)  if  such  employee  is  employed  in  agriculture,  not  less  than — 

"(A)  $1.60  an  hour  during  the  period  ending  June  30,  1974, 

"(B)  $1.80  an  hour  during  the  year  beginning  July  1,  1974, 

"(C)  $2  an  hour  during  the  year  beginning  July  1,  1975, 

and 

"(D)  $2.20  an  hour  after  June  30, 1976." 
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INCREASE  IN  MINIMUM  WAGE  RATES  FOR  EMPLOYEES  IN  PUERTO  RICO  AND 

THE   VIRGIN    ISLANDS 

Sec.  5.  (a)  Section  5  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  The  provisions  of  this  section,  section  6(c),  and  section  8  shall 
not  apply  with  respect  to  the  minimum  wage  rate  of  any  employee 
employed  in  Puerto  Rico  or  the  Virgin  Islands  (1)  by  the  United 
States  or  by  the  government  of  the  Virgin  Islands,  (2)  by  an  establish- 
ment which  is  a  hotel,  motel,  or  restaurant,  or  (3)  by  any  other  retail  or 
service  establishment  which  employs  such  employee  primarily  in  con- 
nection with  the  preparation  or  offering  of  food  or  beverages  for  human 
consumption,  either  on  the  premises,  or  by  such  services  as  catering, 
banquet,  box  lunch,  or  curb  or  counter  service,  to  the  public,  to 
employees,  or  to  members  or  guests  of  members  of  clubs.  The  minimum 
wage  rate  of  such  an  employee  shall  be  determined  under  this  Act  in 
the  same  manner  as  the  minimum  wage  rate  for  employees  employed 
in  a  State  of  the  United  States  is  determined  under  this  Act.  As  used 
in  the  preceding  sentence,  the  term  'State'  does  not  include  a  territory 
or  possession  of  the  United  States." 

(b)  Effective  on  the  date  of  the  enactment  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  subsection  (c)  of  section  6  is  amended  by 
striking  out  paragraphs  (2) ,  (3) ,  and  (4)  and  inserting  in  lieu  thereof 
the  following : 

"(2)  Except  as  provided  in  paragraphs  (4)  and  (5),  in  the  case  of 
any  employee  who  is  covered  by  such  a  wage  order  on  the  date  of 
enactment  of  the  Fair  Labor  Standards  Amendments  of  1973  and  to 
whom  the  rate  or  rates  prescribed  by  subsection  (a)  or  (b)  would 
otherwise  apply,  the  wage  rate  applicable  to  such  employee  shall  be 
increased  as  follows : 

"(A)  Effective  on  the  effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1973,  the  wage  order  rate  applicable  to  such 
employee  on  the  day  before  such  date  shall — 

"(i)  if  such  rate  is  under  $1.40  an  hour,  be  increased  by 
$0.12  an  hour,  and 

"(ii)  if  such  rate  is  $1.40  or  more  an  hour,  be  increased  by 
$0.15  an  hour, 
except  that,  in  the  case  of  an  employee  whose  wage  order  rate  was 
increased  (pursuant  to  the  recommendations  of  a  special  industry 
committee  convened  under  section  8)  during  the  period  beginning 
on  July  26,  1973,  and  ending  before  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  the  wage  order  rate  appli- 
cable to  such  employee  shall  be  increased  only  if  the  amount  of  the 
increase  during  such  period  was  less  than  the  otherwise  applicable 
increase  prescribed  by  clause  (i)  or  (ii)  of  this  subparagraph  and 
only  to  the  extent  of  the  difference  between  the  increase  during 
such  period  and  such  otherwise  applicable  increase. 

"(B)  Effective  on  the  first  day  of  the  second  and  each  subsequent 
year  after  such  date,  the  highest  wage  order  rate  applicable  to  such 
employees  on  the  day  before  such  first  day  shall — 

"(i)  if  such  rate  is  under  $1.40  an  hour,  be  increased  by 
$0.12  an  hour,  and 

"(ii)  if  such  rate  is  $1.40  or  more  an  hour,  be  increased  by 
$0.15  an  hour. 


In  th<  ;  any  employee  employed  in  agriculture  who  is  covered  by 

■  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed  pursuant  to  section  5,  to 
whom  the  rate  or  rates  prescribed  by  subsection  (a)  (5)  would  other- 
wise apply,  and  whose  hourly  wage  is  increased  above  the  wage  rate 
prescribed  by  such  wage  order  by  a  subsidy  (or  income  supplement) 
paid,  in  whole  or  in  part,  by  the  government  of  Puerto  Rico,  the 
increases  prescribed  by  this  paragraph  shall  be  applied  to  the  Bum  of 
the  wage  rate  in  effect  under  such  wage  order  and  the  amount  by  which 
the  employee's  hourly  wage  rate  is  increased  by  the  subsidy  (or  income 
supplement)  above  the  wage  rate  in  effect  under  such  wage  order. 

"(3)  In  the  case  of  any  employee  employed  in  Puerto  Rico  or  the 
Virgin  Islands  to  whom  this  section  is  made  applicable  by  the  amend- 
ments made  to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1973,  the  Secretary  shall,  as  soon  as  practicable  after  the  date  of 
enactment  of  the  Fair  Labor  Standards  Amendments  of  1973,  appoint 
a  special  industry  committee  in  accordance  with  section  5  to  recom- 
mend the  highest  minimum  wage  rate  or  rates,  which  shall  be  not  less 
than  60  per  centum  of  the  otherwise  applicable  minimum  wage  rate  in 
effect  under  subsection  (b)  or  $1.00  an  hour,  whichever  is  greater,  to 
be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b).  The  rate  recommended  by  the  special  industry  com- 
mittee shall  (A)  be  effective  with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pursuant  to  such  recommenda- 
tion, but  not  before  sixty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  and  (B)  except  in  the  case 
of  employees  of  the  government  of  Puerto  Rico  or  any  political  sub- 
division thereof,  be  increased  in  accordance  with  paragraph  (2)  (B). 

"(4)  (A)  Notwithstanding  paragraph  (2)  (A)  or  (3).  the  wage  rate 
of  any  employee  in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject 
to  paragraph  (2)  (A)  or  (3)  of  this  subsection,  shall,  on  the  effective 
date  of  the  wage  increase  under  paragraph  (2)  (A)  or  of  the  wage 
rate  recommended  under  paragraph  (3),  as  the  case  may  be,  be  not 
less  than  60  per  centum  of  the  otherwise  applicable  rate  under  subsec- 
tion (a)  or  (b)  or  $1.00,  whichever  is  higher. 

"(B)  Notwithstanding  paragraph  (2)(B),  the  wage  rate  of  any 
employee  in  Puerto  Rico  or  the  Virgin  Islands  which  is  subject  to 
paragraph  (2)  (B),  shall,  on  and  after  the  effective  date  of  the  first 
wage  increase  under  paragraph  (2)(B),  be  not  less  than  60  per 
centum  of  the  otherwise  applicable  rat 3  under  subsection'  (a)  or  (b) 
or  $1.00,  whichever  is  higher. 

"(5)  If  the  w^age  rate  of  an  employee  is  to  be  increased  under  this 
subsection  to  a  wage  rate  which  equals  or  is  greater  than  the  wage  rate 
under  subsection  (a)  or  (b)  which,  but  fdr  paragraph  (1)  of  this  sub- 
section, would  be  applicable  to  such  employee,  this  subsection  shall  lx> 
inapplicable  to  such  employee  and  the  applicable  rate  under  such  sub- 
section shall  apply  to  such  employee. 

"(6)  Each  minimum  wage  rat©  prescribed  by  or  under  paragraph 
(2)  or  (3)  Shall  be  in  effect  unless  such  minimum  wage  rate  has  been 
superseded  by  a  wage  order  (issued  by  the  Secretary  pursuant  to  the 
recommendation  of  a  special  industry  committee  convened  under  sec- 
tion 8)  fixing  a  higher  minimum  wage  rate." 

(c)  (1)  The  last  sentence  of  section  8(b)  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  in  lieu  thereof  a  semicolon 


1209 


and  the  following :  "except  that  the  committee  shall  recommend  to  the 
Secretary  the  minimum  wage  rate  prescribed  in  section  6(a)  or  6(b) , 
which  would  be  applicable  but  for  section  6(c),  unless  there  is  sub- 
stantial documentary  evidence,  including  pertinent  unabridged  profit 
and  loss  statements  and  balance  sheets  for  a  representative  period  of 
years  or  in  the  case  of  employees  of  public  agencies  other  appropriate 
information,  in  the  record  which  establishes  that  the  industry,  or  a 
predominant  portion  thereof,  is  unable  to  pay  that  wage." 

( 2 )  The  third  sentence  of  section  10(a)  is  amended  by  inserting  after 
"modify "  the  following :  "(including  provision  for  the  payment  of  an 
appropriate  minimum  wage  rate) ". 

(d)  Section  8  is  amended  (1)  by  striking  out  "the  minimum  wage 
prescribed  in  paragraph  (1)  of  section  6(a)  in  each  such  industry"  in 
the  first  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  "the 
minimum  wage  rate  which  would  apply  in  each  such  industry  under 
paragraph  (1)  or  (5)  of  section  6(a)  but  for  section  6(c)",  (2)  by 
striking  out  "the  minimum  wage  rate  prescribed  in  paragraph  (1)  of 
section  6(a) "  in  the  last  sentence  of  subsection  (a)  and  inserting  in  lieu 
thereof  "the  otherwise  applicable  minimum  wage  rate  in  effect  under 
paragraph  (1)  or  (5)  of  section  6(a)",  and  (3)  by  striking  out  "pre- 
scribed in  paragraph  (1)  or  section  6(a) "  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  "in  effect  under  paragraph  ( 1 )  or  ( 5 )  of  section  6(a) 
(as  the  case  may  be) ". 

FEDERAL  AND   STATE  EMPLOYEES 

Sec.  6.  (a)  (1)  Section  3(d)  is  amended  to  read  as  follows : 
"(d)  'Employer'  includes  any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an  employee  and  includes  a 
public  agency,  but  does  not  include  any  labor  organization  (other  than 
when  acting  as  an  employer)  or  anyone  acting  in  the  capacity  of  officer 
or  agent  of  such  labor  organization." 

(2)  Section  3  (e)  is  amended  to  read  as  follows : 
"fe^)  (1)  Except  as  provided  in  paragraphs  (2)  and  (3),  the  term 
'employee'  means  any  individual  employed  by  an  employer. 

"(2)  In  the  case  of  an  individual  employed  by  a  public  agency,  such 
term  means — 

"(A)  any  individual  employed  by  the  Government  of  the 
United  States — 

"(i)  as  a  civilian  in  the  military  departments  (as  defined  in 
section  102  of  title  5,  United  States  Code) , 

"(ii)  in  any  executive  agency  (as  defined  in  section  105  of 
such  title) , 

"(iii)  in  any  unit  of  the  legislative  or  judicial  branch  of  the 
Government  which  has  positions  in  the  competitive  service, 

"  (iv)  in  a  nonappropriated  fund  instrumentality  under  the 
jurisdiction  of  the  Armed  Forces,  or 
"  ( v)  in  the  Library  of  Congress ; 
"(B)  any  individual  employed  by  the  United  States  Postal 
Service  or  the  Postal  Rate  Commission ;  and 

"(C)  any  individual  employed  by  a  State,  political  subdivision 
of  a  State,  or  an  interstate  governmental  agency,  other  than  such 
an  individual — 
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u(i)  who  is  not  subject  to  the  civil  service  laws  of  the  State, 
political  subdivision,  or  agency  which  employs  him;  and 
u(ii)  who— 

U(I)  holds  a  public  elective  office  ol  that  State,  political 
subdivision,  or  agency, 

"(II)  is  selected  by  the  holder  of  such  an  office  to  be  a 
member  of  his  personal  stall*. 

M  i  III)  is  appointed  by  such  an  office  holder  to  serve  on 
a  policy  making  level,  or 

"(IV)  who  is  an  immediate  advisor  to  such  an  office 
holder  with  respect  to  the  constitutional  or  legal  powers 
of  his  office/' 
"(3)  For  purposes  of  subsection  (u),  such  term  does  not  include  any 
individual  employed  by  an  employer  engaged  in  agriculture  if  such 
individual   is  the  parent,   spouse,  child,   or  other   member   of   the 
employer's  immediate  family." 
(3)  Section  3(h)  is  amended  to  read  as  follows : 

"(h)  'Industry'  means  a  trade,  business,  industry,  or  other  activity, 
or  branch  or  group  thereof,  in  which  individuals  are  gainfully 
employed." 

(4)  Section  3(r)  is  amended  by  inserting  "or"  at  the  end  of  para- 
graph (2)  and  by  inserting  after  that  paragraph  the  following  new 
paragraph : 

"(3)  in  connection  with  the  activities  of  a  public  agency,". 

(5)  Section  3 (s)  is  amended — 

(A)  by  striking  out  in  the  matter  preceding  paragraph  (1) 
"including  employees  handling,  selling,  or  otherwise  working  on 
goods"  and  inserting  in  lieu  thereof  "or  employees  handling,  sell- 
ing, or  otherwise  working  on  goods  or  materials", 

(B)  by  striking  out  "or"  at  the  end  of  paragraph  (3), 

(C)  by  striking  out  the  period  at  the  end  of  paragraph  (4) 
and  inserting  in  lieu  thereof  " ;  or", 

(D)  by  adding  after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  is  an  activity  of  a  public  agency.",  and 
(E)  by  adding  after  the  last  sentence  the  following  new  sen- 
tence: "The  employees  of  an  enterprise  which  is  a  public  agency 
shall  for  purposes  of  this  subsection  be  deemed  to  be  employees 
engaged  in  commerce,  or  in  the  production  of  goods  for  commerce, 
or  employees  handling,  selling,  or  otherwise  working  on  goods  or 
materials  that  have  been  moved  in  or  produced  for  commerce," 

(6)  Section  3  is  amended  by  adding  after  subsection  (w)  the 
following: 

"(x)  'Public  agency'  means  the  Government  of  the  United  States; 
the  government  of  a  State  or  political  subdivision  thereof;  any  agency 
of  the  United  States  (including  the  United  States  Postal  Service  and 
Postal  Rate  Commission) ,  a  State,  or  a  political  subdivision  of  a  State ; 
or  any  interstate  governmental  agency." 

(b)  Section  4  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  Secretary  is  authorized  to  enter  into  an  agreement  with  the 
Librarian  of  Congress  with  respect  to  any  individual  employed  in  the 
Library  of  Congress  to  provide  for  the  carrying  out  of  the  Secretary's 
functions  under  this  Act  with  respect  to  such  individuals.  Not  with  - 
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standing  any  other  provision  of  this  Act,  or  any  other  law,  the  Civil 
Service  Commission  is  authorized  to  administer  the  provisions  of  this 
Act  with  respect  to  any  individual  employed  by  the  United  States 
(other  than  an  individual  employed  in  the  Library  of  Congress,  United 
States  Postal  Service,  or  Postal  Rate  Commission).  Nothing  in  this 
subsection  shall  be  construed  to  affect  the  right  of  an  employee  to  bring 
an  action  for  unpaid  minimum  wages,  or  unpaid  overtime  compensa- 
tion, and  liquidated  damages  under  section  16(b)  of  this  Act.". 

(c)  Section  7  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(k)  No  public  agency  shall  be  deemed  to  have  violated  subsection 
(a)  with  regard  to  any  employee  engaged  in  fire  protection  or  law 
enforcement  activities  (including  security  personnel  in  correctional 
institutions)  if,  pursuant  to  an  agreement  or  understanding  arrived  at 
between  the  employer  and  the  employee  before  performance  of  the 
work,  a  work  period  of  twenty-eight  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  seven  consecutive  days  for  purposes  of  over- 
time computation  and  if  the  employee  receives  compensation  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed  for  his  employment  in  excess  of — 

"(1)  one  hundred  and  ninety-two  hours  in  each  such  twenty- 
eight  day  period  during  the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973 ; 

"(2)  one  hundred  and  eighty-four  hours  in  each  such  twenty- 
eight  day  period  during  the  second  year  from  such  date ; 

"(3)  one  hundred  and  seventy-six  hours  in  each  such  twenty- 
eight  day  period  during  the  third  year  from  such  date ; 

"(4)  one  hundred  and  sixty-eight  hours  in  each  such  twenty- 
eight  day  period  during  the  fourth  year  from  such  date ;  and 

"  (5)  one  hundred  and  sixty1  hours  in  each  such  twenty-eight  day 
period  thereafter." 

(d)  (1)  The  second  sentence  of  section  16(b)  is  amended  to  read  as 
follows :  "Action  to  recover  such  liability  may  be  maintained  against 
any  employer  (including  a  public  agency)  in  any  Federal  or  State 
court  of  competent  jurisdiction  by  any  one  or  more  employees  for  and 
in  behalf  of  himself  or  themselves  and  other  employees  similarly 
situated.". 

(2)  (A)  Section  6  of  the  Portal-to-Portal  Pay  Act  of  1947  is  amended 
by  striking  out  the  period  at  the  end  of  paragraph  (c)  and  by  inserting 
in  lieu  thereof  a  semicolon  and  by  adding  after  such  paragraph  the 
following : 

"(d)  with  respect  to  any  cause  of  action  brought  under  sec- 
tion 16(b)  of  the  Fair  Labor  Standards  Act  of  1938  against  a 
State  or  a  political  subdivision  of  a  State  in  a  district  court  of  the 
United  States  on  or  before  April  18, 1973,  the  running  of  the  stat- 
utory periods  of  limitation  shall  be  deemed  suspended  during 
the  period  beginning  with  the  commencement  of  any  such  action 
and  ending  one  hundred  and  eighty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1973,  except  that 
such  suspension  shall  not  be  applicable  if  in  such  action  judgment 
has  been  entered  for  the  defendant  on  the  grounds  other  than 
State  immunity  from  Federal  jurisdiction." 
(B)  Section  11  of  such  Act  is  amended  by  striking  out  "(b)"  after 
"section  16". 
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Ski  .  7.  i  a)  Section  2(a)  is  amended  by  inserting  at  the  end  the 
following  new  sentence:  "The  Congress  further  finds  thai  the  employ- 
ment of  persons  in  domestic  service  in  households  affects  commerce." 

(h)(1)  Section  6  is  amended  by  adding  after  subsection  (e)  the 
following  new  subsection  : 

"(f)  Any  employee  who  in  any  workweek  is  employed  in  domestic 
Service  in  a  household  shall  l>e  paid  wagefl  at  a  rate  not  less  than  the 

wage  rate  in  effect  under  section  6(b)  unless  such  employee's  compen- 
sation for  such  service  would  not  because,  of  section  209(g)  of  the 
Social  Security  Act  constitute  'wages'  for  purposes  of  title  II  of  sin  h 

Act." 

(2)  Section  7  is  amended  by  adding  after  the  subsection  added  by 
section  6(c)  of  this  Act  the  following  new  subsection  : 

"(1)  Subsection  (a)(1)  shall  apply  with  respect  to  any  employee 
who  in  any  workweek  is  employed  in  domestic  service  in  a  household 
unless  such  employee's  compensation  for  such  work  would  not  because 
of  section  209(g)  of  the  Social  Security  Act  constitute  'wages'  for 
purposes  of  title  II  of  such  Act." 

(3)  Section  13(a)  is  amended  by  adding  at  the  end  the  following 
new  paragraph : 

"(15)   any  employee  employed  on  a  casual  basis  in  domestic 

service    employment    to    provide    babysitting    services    or    any 

employee  employed  in  domestic  service  employment  to  provide 

companionship  services  for  individuals  who  (because  of  age  or 

infirmity)  are  unable  to  care  for  themselves  (as  such  terms  are 

denned  and  delimited  by  regulations  of  the  Secretary)." 

(4)   Section  13(b)  is  amended  oy  striking  out  the  period  at  the  end 

of  paragraph  (19)  and  inserting  in  lieu  thereof  ";  or"  and  by  adding 

after  that  paragraph  the  following  new  paragraph : 

"(20)   any  employee  who  is  employed  in  domestic  service  in 
a  household  and  who  resides  in  such  household ;  or''. 

RETAIL  AND  SERVICE  ESTABLISHMENTS 

Sec.  8.  (a)  Effective  July  1,  1974,  section  13(a)(2)  (relating  to 
employees  of  retail  and  service  establishments)  is  amended  by  striking 
out  "$250,000"  and  inserting  in  lieu  thereof  "$225,000". 

(b)  Effective  July  1,  1975,  such  section  is  amended  by  striking  out 
"$225,000"  and  inserting  in  lieu  thereof  "$200,000". 

(c)  Effective  July  1,  1976,  such  section  is  amended  by  striking  out 
"or  such  establishment  has  an  annual  dollar  volume  of  sales  which 
is  less  than  $200,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated) ". 

TOBACCO  EMPLOYEES 

Sec.  9.  (a)  Section  7  is  amended  by  adding  after  the  subsection 
added  by  section  7(b)  (2)  of  this  Act  the  following: 

"(m)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks 
in  the  aggregate  in  any  calendar  year,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
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without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection,  if  such  employee — 

"  ( 1 )  is  employed  by  such  employer — 

"(A)  to  provide  services  (including  stripping  and  grad- 
ing) necessary  and  incidental  to  the  sale  at  auction  of  green 
leaf  tobacco  of  type  11,  12,  13,  14,  21,  22,  23,  24,  31,  35,  36, 
or  37  (as  such  types  are  defined  by  the  Secretary  of  Agricul- 
ture) ,  or  in  auction  sale,  buying,  handling,  stemming,  redry- 
ing,  packing,  and  storing  of  such  tobacco, 

"(B)  in  auction  sale,  buying,  handling,  sorting,  grading, 
packing,  or  storing  green  leaf  tobacco  of  type  32  (as  such 
type  is  defined  by  the  Secretary  of  Agriculture),  or 

"(C)  in  auction  sale,  buying,  handling,  stripping,  sorting, 
grading,  sizing,  packing,  or  stemming  prior  to  packing,  of 
perishable  cigar  leaf  tobacco  of  type  41,  42,  43,  44,  45,  46,  51, 
52,  53,  54,  55,  61,  or  62  (as  such  types  are  defined  by  the  Secre- 
tary of  Agriculture)  ;  and 
"(2)   receives  for — 

"  (A)  such  employment  by  such  employer  which  is  in  excess 
of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in  excess 
of  forty-eight  hours  in  any  workweek, 
compensation  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 
An  employer  who  receives  an  exemption  under  this  subsection  shall  not 
be  eligible  for  any  other  exemption  under  this  section." 
(b)  (1)  Section  13(a)  (14)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  the  paragraph  added 
by  section  7(b)  (4)  of  this  Act  the  following  new  paragraph: 

"(21)  any  agricultural  employee  employed  in  the  growing  and 
harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  proc- 
essing (including,  but  not  limited  to,  drying,  curing,  fermenting, 
bulking,  rebulking,  sorting,  grading,  aging,  and  baling)  of  such 
tobacco,  prior  to  the  stemming  process,  for  use  as  cigar  wrapper 
tobacco;  or". 

TELEGRAPH    AGENCY    EMPLOYEES 

Sec.   10.    (a)    Section   13(a)  (11)    (relating  to  telegraph   agency 
employees)  is  repealed. 

(b)(1)  Section  13(b)  is  amended  by  adding  after  the  paragraph 
added  by  section  9(b)  (2)  of  this  Act  the  following  new  paragraph: 
"(22)  any  employee  or  proprietor  in  a  retail  or  service  establish- 
ment, which  qualifies  as  an  exempt  retail  or  service  establishment 
under  paragraph  (2)  of  subsection  (a)  with  respect  to  whom  the 
provisions  of  sections  6  and  7  would  not  otherwise  apply,  engaged 
in  handling  telegraphic  messages  for  the  public  under  an  agency 
or  contract  arrangement  with  a  telegraph  company  where  the 
telegraph  message  revenue  of  such  agency  does  not  exceed  $500  a 
month  and  receives  compensation  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed ;  or". 
(2)   Effective  onef  year  after  the  elective  date  of  the  Fair  Labor 
Standards  Amendments*  of  1973,  section  13(b)  (22)   is  amended  by 
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striking  out  "forty-eight  hours"  and  inserting  in  lieu  thereof  "forty- 
four  hours". 

(3)    Effective    two    years    after    BUCh    date,    seetion    13(b)  (22)    is 

repealed. 

SEAFOOD  CANNING    and   PROCESSING    EMPLOYEES 

Sec  11.  (a)  Section  13(b)  (4)  (relating  to  fish  and  seafood  process- 
ing employees)  is  amended  bv  inserting  "who  is"  after  "employee",  and 
by  inserting  before  the  semicolon  the  following:  ",  and  who  receives 
compensation  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek  at  a  rate  not  less  than  one  and  one-half  times  the  regular 
rate  at  which  lie  is  employed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  section  13(b)(4)  is  amended  by 
striking  out  "forty-eight  hours''  and  inserting  in  lieu  thereof  "forty- 
four  hours." 

(c)  Effective  two  years  after  such  date,  section  13(b)  (4)  is  repealed. 

NURSING    HOME    EMPLOYEES 

Sec.  12.  (a)  Section  13(b)  (8)  (insofar  as  it  relates  to  nursing  home 
employees)  is  amended  by  striking  out  "any  employee  who  (A)  is 
employed  by  an  establishment  which  is  an  institution  (other  than  a 
hospital)  primarily  engaged  in  the  care  of  the  sick,  the  aged,  or  the 
mentally  ill  or  defective  who  reside  on  the  premises"  and  the  remainder 
of  that  paragraph. 

(b)  Section  7(j)  is  amended  by  inserting  after  "a  hospital"  the 
following:  "or  an  establishment  which  is  an  institution  primarily 
engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defec- 
tive who  reside  on  the  premises". 

HOTEL,  MOTEL,  AND  RESTAURANT  EMPLOYEES  AND  TIPPED  EMPLOYEES 

Sec.  13.  (a)  Section  13(b)  (8)  (insofar  as  it  relates  to  hotel,  motel, 
and  restaurant  employees)  (as  amended  by  section  12)  is  amended 
(1)  by  striking  out  "any  employee"  and  inserting  in  lieu  thereof  "  (A) 
any  employee  (other  than  an  employee  of  a  hotel  or  motel  who  is 
employed  to  perform  maid  or  custodial  services)  who  is",  (2)  by  insert- 
ing before  the  semicolon  the  following:  "and  who  receives  compensa- 
tion for  employment  in  excess  of  forty-eight  hours  in  any  workweek 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed",  and  (3)  by  adding  after  such  section  the  following : 

"(B)  any  employee  who  is  employed  by  a  hotel  or  motel  to 
perform  maid  or  custodial  services  and  who  receives  compensation 
for  employment  in  excess  of  forty-eight  hours  in  any  workweek 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed ;  or". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  amendments  of  1973,  subparagraphs  (A)  and  (B)  of  sec- 
tion 13(b)  (8)  are  each  amended  by  striking  out  "forty-eight  hours" 
and  inserting  in  lieu  thereof  "forty-six  hours". 

(c)  Effective  two  years  after  such  date,  subparagraph  (B)  of  section 
13(b)  (8)  is  amended  by  striking  out  "forty-six  hours"  and  inserting 
in  lieu  thereof  "forty-four  hours". 
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(d)  Effective  three  years  after  such  date,  subparagraph  (B)  of 
section  13(b)  (8)  is  repealed  and  such  section  is  amended  by  striking 
out  "(A)". 

(e)  The  last  sentence  of  section  3  (m)  is  amended  to  read  as  follows : 
"In  determining  the  wage  of  a  tipped  employee,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed  to  be  increased  on  account 
of  tips  by  an  amount  determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  50  per  centum  of  the  applicable  minimum  wage 
rate,  except  that  the  amount  of  the  increase  on  account  of  tips  deter- 
mined by  the  employer  may  not  exceed  the  value  of  tips  actually 
received  by  the  employee.  The  previous  sentence  shall  not  apply  with 
respect  to  any  tipped  employee  unless  (1)  such  employee  has  been 
informed  by  the  employer  of  the  provisions  of  this  section,  and  (2)  all 
tips  received  by  such  employee  have  been  retained  by  the  employee, 
except  that  nothing  herein  shall  prohibit  the  pooling  of  tips  among 
employees  who  customarily  and  regularly  receive  tips." 

SALESMEN,  PARTSMEN,   AND  MECHANICS 

Sec.  14.  Section  13(b)  (10)  (relating  to  salesmen,  partsmen,  and 
mechanics)  is  amended  to  read  as  follows : 

"(10)  (A)  any  salesman  primarily  engaged  in  selling  automo- 
biles, trailers,  trucks,  farm  implements,  boats,  or  aircraft  if  he  is 
employed  by  a  nonmanufacturing  establishment  primarily 
engaged  in  the  business  of  selling  such  boats  or  vehicles  to  ultimate 
purchasers;  or 

"(B)  any  partsman  primarily  engaged  in  selling  parts  for  auto- 
mobiles, trucks,  or  farm  implements  and  any  mechanic  primarily 
engaged  in  servicing  such  vehicles,  if  they  are  employed  by  a  non- 
manufacturing  establishment  primarily  engaged  in  the  business  of 
selling  such  vehicles  to  ultimate  purchasers;  or". 

FOOD  SERVICE  ESTABLISHMENT  EMPLOYEES 

Sec.  15.  (a)  Section  13(b)  (18)  (relating  to  food  service  and  cater- 
ing employees)  is  amended  by  inserting  immediately  before  the  semi- 
colon the  following :  "and  who  receives  compensation  for  employment 
in  excess  of  forty -eight  hours  in  any  workweek  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed". 

(b)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  such  section  is  amended  by  striking 
out  "forty-eight  hours"  and  inserting  in  lieu  thereof  "forty-four 
hours". 

(c)  Effective  two  years  after  such  date,  such  section  is  repealed. 

BOWLING   EMPLOYEES 

Sec.  16.  (a)  Effective  one  year  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1973,  section  13(b)  (19)  (relating 
to  employees  of  bowling  establishments)  is  amended  by  striking  out 
"forty-eight  hours"  and  inserting  in  lieu  thereof  "forty- four  hours". 

(b)  Effective  two  years  after  such  date,  such  section  is  repealed. 
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Sec.  it.  Section  13(b)  is  amended  by  inserting  after  the  paragraph 

added  by  section  KM  l>)  ( 1 )  of  this  Act  the  following  new  paragraph  : 
M?23)  any  employee  who  is  employed  with  his  spouse  by  a  non- 
profit education  institution  to  serve  as  the  parents  of  children — 
u|  A)   who  are  orphans  or  one  of  whose  natural  parents  is 
deceased,  and 

M(B)  who  are  enrolled  in  such  institution  and  reside  in 
residential  facilities  of  the  institution,  while  such  children  are 
in  residence  at  such  institution, 
if  such  employee  and  his  spouse  reside  in  such  facilities,  receive, 
without  cost,  board  and  lodging:  from  such  institution,  and  are 
together  compensated,  on  a  cash  basis,  at  an  annual  rate  of  not  less 
than  $10,000;  or". 

EMPLOYEES    OF    CONGLOMERATES 

Sec.  18.  Section  13  is  amended  by  adding  at  the  end  thereof  the 
following: 

"  (g)  The  exemption  from  section  6  provided  by  paragraphs  (2)  and 
(6)  of  subsection  (a)  of  this  section  shall  not  apply  with  respect  to 
any  employee  employed  by  an  establishment  (1)  which  controls,  is 
controlled  by,  or  is  under  common  control  with,  another  establishment 
the  activities  of  which  are  not  related  for  a  common  business  purpose 
to,  but  materially  support,  the  activities  of  the  establishment  employ- 
ing such  employee;  and  (2)  whose  annual  gross  volume  of  sales  made 
or  business  done,  when  combined  with  the  annual  gross  volume  of 
sales  made  or  business  done  by  each  establishment  which  controls,  is 
controlled  by,  or  is  under  common  control  with,  the  establishment 
employing  such  employee,  exceeds  $10,000,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated),  except  that  the 
exemption  from  section  6  provided  by  subparagraph  (2)  of  subsection 
(a)  of  this  section  shall  apply  with  respect  to  any  establishment 
described  in  this  subsection  which  has  an  annual  dollar  volume  of 
sales  which  would  permit  it  to  qualify  for  the  exemption  provided 
in  paragraph  (2)  of  subsection  (a)  if  it  were  in  an  enterprise  described 
in  section  3  (s)^' _ 

SEASONAL   INDUSTRY   EMPLOYEES 

Sec.  19.  (a)  Effective  January  1,  1974,  section  7(c)  and  7(d)  are 
each  amended — 

( 1 )  by  striking  out  "ten  workweeks"  and  inserting  in  lieu  thereof 
"seven  workweeks",  and 

(2)  by  striking  out  "fourteen  workweeks"  and  inserting  in  lieu 
thereof  "ten  workweeks". 

(b)  Effective  January  1,  1974,  section  7(c)  is  amended  by  striking 
out  "fifty  hours"  and  inserting  in  lieu  thereof  "forty -eight  hours". 

(c)  Effective  January  1,  1975,  sections  7(c)  and  7(d)  are  each 
amended — 

(1)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu 
thereof  "five  workweeks",  and 

(2)  by  striking  out  "ten  workweeks"  and  inserting  in  lieu 
thereof  "seven  workweeks". 
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(d)  Effective  January  1,  1976,  sections  7(c)   and  7(d)   are  each 
amended — 

(1)  by  striking  out  "five  workweeks"  and  inserting  in  lieu 
thereof  "three  workweeks",  and 

(2)  by  striking  out  "seven  workweeks"  and  inserting  in  lieu 
thereof  "five  workweeks". 

(e)  Effective  December  31, 1976,  sections  7(c)  and  7(d)  are  repealed. 

COTTON   GINNING   AND   SUGAR  PROCESSING   EMPLOYEES 

Sec.  20.  (a)  Effective  January  1, 1974,  section  13(b)  (15)  is  amended 
to  read  as  follows : 

"  (15)  any  employee  engaged  in  the  processing  of  maple  sap  into 
sugar  (other  than  refined  sugar)  or  syrup;  or", 
(b)    (1)   Effective  January  1,  1974,  section  13(b)   is  amended  by 
adding  after  paragraph  (23)  the  following  new  paragraph: 

"(24)  any  employee  who  is  engaged  in  ginning  oi  cotton  for 
market  in  any  place  of  employment  located  in  a  county  where  cot- 
ton is  grown  in  commercial  quantities  and  who  receives  compensa- 
i    tion  for  employment  in  excess  of — 

"(A)  seventy -two  hours  in  any  workweek  for  not  more  than 
six  workweeks  in  a  year, 

"(B)  sixty-four  hours  in  any  workweek  for  not  more  than 
four  workweeks  in  that  year, 

"(C)  fifty-four  hours  in  any  workweek  for  not  more  than 
two  workweeks  in  that  year,  and 

"(D)    forty-eight  hours  in  any  other  workweek  in  that 
year, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed ;  or". 

(2)  Effective  January  1,  1975,  section  13(b)  (24)  is  amended — 

(A)  by  striking  out  "seventy -two"  and  inserting  in  lieu  thereof 
"sixty -six" ; 

(B)  by  striking  out  "sixty-four"  and  inserting  in  lieu  thereof 
"sixty" ; 

(C)  by  striking  out  "fifty-four"  and  inserting  in  lieu  thereof 
"fifty"; 

(D)  by  striking  out  "and"  at  the  end  of  subparagraph  (C) ; 
and 

(E)  by  striking  out  "forty-eight  hours  in  any  other  workweek 
in  that  year"  and  inserting  m  lieu  thereof  the  following :  "forty- 
six  hours  in  any  workweek  for  not  more  than  two  workweeks  in 
that  year,  and 

"(E)    forty-four  hours  in  any  other  workweek  in  that 
year,". 

(3)  Effective  January  1, 1976,  section  13(b)  (24)  is  amended — 

(A)  by  striking  out  "sixty-six"  and  inserting  in  lieu  thereof 
"sixty"; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  "fifty- 
six"; 

(C)  by  striking  out  "fifty"  and  inserting  in  lieu  thereof  "forty- 
eight"; 

(D)  by  striking  out  "forty-six"  and  inserting  in  lieu  thereof 
"forty-four";  and 
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(E)  by  striking  out  "forty-four"  and  insertine  in  lieu  thereof 
"forty". 
(c)(1)  Effective  January  1,  r.>74,  section  13(b)  is  amended  bj  add- 
ing after  paragraph  (24)  the  following  new  paragraph  : 

_'."» )  any  employee  who  is  engaged  in  the  processing  of  sugar 
beets,  sugar  beet  molasses,  or  sugar  cane  into  sugar  (other  than 
refined  sugar)  or  syrup  and  who  receives  compensation  for 
employment  in  excess  of — 

"(A)   seventy-two  hours  in  any  workweek  for  not  more 
than  six  workweeks  in  a  year, 

"(B)   sixty-four  hours  in  any  workweek  for  not  more  than 
four  workweeks  in  that  year, 

"(C)   fifty-four  hours  in  any  workweek  for  not  more  than 
two  workweeks  in  that  year,  and 

"(D)   forty-eight  hours  in  any  other  workweek  in  that 
year, 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed ;  or". 
(2)   Effective  January  1,  1975,  section  13(b)  (25)  is  amended — 

(A)  by  striking  out  "seventy-two"  and  inserting  in  lieu  thereof 
"sixty-six" ; 

(B)  by  striking  out  "sixty-four"  and  inserting  in  lieu  thereof 
"sixty"; 

(C)  by  striking  out  "fifty-four"  and  inserting  in  lieu  thereof 
"fifty"; 

(D)  by  striking  out  "and"  at  the  end  of  subparagraph  (C) ; 
and 


(E)   by  striking  out  "forty-eight  hours  in  any  other  workweek 

fo" 
six  hours  in  any  workweek  for  not  more  than  two  workweeks  in 


in  that  year"  and  inserting  in  lieu  thereof  the  iollowin 


g:  "forty ■ 
kweeks  in 


that  year,  and 

"(E)   forty-four  hours  in  any  other  workweek  in  that 
year,". 
(3)   Effective  January  1,  1976,  section  13(b)  (25)  is  amended — 

(A)  by  striking  out  "sixty-six"  and  inserting  in  lieu  thereof 
"sixty"; 

(B)  by  striking  out  "sixty"  and  inserting  in  lieu  thereof  "fifty- 
six"  ; 

(C)  by  striking  out  "fifty"  and  inserting  in  lieu  thereof  "forty- 
eight"; 

(D)  by  striking  out  "forty-six"  and  inserting  in  lieu  thereof 
"forty-four";  and 

(E)  by  striking  out  "forty-four"  and  inserting  in  lieu  thereof 
"forty". 

LOCAL  TRANSIT  EMPLOYEES 

Sec,  21.  (a)  Section  7  is  amended  by  adding  after  the  subsection 
added  by  section  9(a)  of  this  Act  the  following  new  subsection: 

"(n)  In  the  case  of  an  employee  of  an  employer  engaged  in  the 
business  of  operating  a  street,  suburban  or  interurban  electric  rail- 
way, or  local  trolley  or  motorbus  carrier  (regardless  of  whether  or 
not  such  railway  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit)  in  determining  the  hours  of  employment  of  such  an 
employee  to  which  the  rate  prescribed  by  subsection  (a)  applies  there 
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shall  be  excluded  the  hours  such  employee  was  employed  in  charter 
activities  by  such  employer  if  (1)  the  employee's  employment  in  such 
activities  was  pursuant  to  an  agreement  or  understanding  with  his 
employer  arrived  at  before  engaging  in  such  employment,  and  (2)  if 
employment  in  such  activities  is  not  part  of  such  employee's  regular 
employment." 

(b)(1)  Section  13(b)(7)  (relating  to  employees  of  street,  sub- 
urban, or  interurban  electric  railways  or  local  trolley  or  motorbus 
carriers)  is  amended  by  striking  out  ",  if  the  rates  and  services  of  such 
railway  or  carrier  are  subject  to  regulation  by  a  State  or  local  agency" 
and  inserting  in  lieu  thereof  the  following :  "  (regardless  of  whether  or 
not  such  railway  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit),  if  such  employee  receives  compensation  for 
employment  in  excess  of  forty-eight  hours  in  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed". 

(2)  Effective  one  year  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973,  such  section  is  amended  by  striking 
out  "forty-eight  hours"  and  inserting  in  lieu  thereof  "forty-four 
hours". 

(3)  Effective  two  years  after  such  date,  such  section  is  repealed. 

COTTON  AND  SUGAR  SERVICES  EMPLOYEES 

Sec.  22.  Section  13  is  amended  by  adding  after  the  subsection  added 
by  section  18(a)  the  following: 

"(h)  The  provisions  of  section  7  shall  not  apply  for  a  period  or 
periods  of  not  more  than  fourteen  workweeks  in  the  aggregate  in  any 
calendar  year  to  any  employee  who — 

"  ( 1 )  is  employed  by  such  employer — 

"(A)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  ginning  of  cotton  in  an  establishment  primarily 
engaged  in  the  ginning  of  cotton ; 

"(B)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling  and  storing  of  raw  cotton 
and  the  compressing  of  raw  cotton  when  performed  at  a 
cotton  warehouse  or  compress- warehouse  facility,  other  than 
one  operated  in  conjunction  with  a  cotton  mill,  primarily 
engaged  in  storing  and  compressing ; 

"(C)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  receiving,  handling,  storing,  and  processing  of 
cottonseed  in  an  establishment  primarily  engaged  in  the 
receiving,  handling,  storing  and  processing  of  cottonseed; 
and 

"(D)  exclusively  to  provide  services  necessary  and  inci- 
dental to  the  processing  of  sugar  cane  or  sugar  beets  in  an 
establishment  primarily  engaged  in  the  processing  of  sugar 
cane  or  sugar  beets ;  and". 
"(2)  receives  for — 

"(A)  such  employment  by  such  employer  which  is  in 
excess  of  ten  hours  in  any  workday,  and 

"(B)  such  employment  by  such  employer  which  is  in 
excess  of  forty-eight  hours  in  any  workweek. 
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compensation  at  a  rate  not  less  than  one  and  one-half  times  the 

regular  rate  at  which  he  is  employed. 
Any  employer  who  receives  an  exemption  under  this  subsection  shall 
not  be  eligible  for  any  other  exemption  under  this  section  or  section  7." 

OTHER    EXEMPTIONS 

Sec.  23.  (a)(1)  Section  13(a)  (9)  (relating  to  motion  picture  theater 
employees)  is  repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  paragraph  (25)  the 
following  new  paragraph : 

"(26)  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater;". 

(b)(1)  Section  13(a)  (13)  (relating  to  small  logging  crews)  is 
repealed. 

(2)  Section  13(b)  is  amended  by  adding  after  paragraph  (26)  the 
following  new  paragraph : 

"(27)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans- 
porting logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or  lum- 
bering operations  does  not  exceed  eight." 

(c)  Section  13(b)  (2)  (insofar  as  it  relates  to  pipeline  employees)  is 
amended  by  inserting  after  "employer"  the  following :  "engaged  in  the 
operation  of  a  common  carrier  by  rail  and". 

EMPLOYMENT   OF   STUDENTS 

Sec.  24.  (a)  Section  14  is  amended  by  striking  out  subsections  (a), 
(b),  and  (c)  and  inserting  in  lieu  thereof  the  following: 

"Sec.  14.  (a)  The  Secretary,  to  the  extent  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  employment,  shall  by  regulations 
or  by  orders  provide  for  the  employment  of  learners,  of  apprentices, 
and  of  messengers  employed  primarily  in  delivering  letters  and  mes- 
sages, under  special  certificates  issued  pursuant  to  regulations  of  the 
Secretary,  at  such  wages  lower  than  the  minimum  wage  applicable 
under  section  6  and  subject  to  such  limitations  as  to  time,  number,  pro- 
portion, and  length  of  service  as  the  Secretary  shall  prescribe. 

"(b)  (1)  (A)  The  Secretary,  to  the  extent  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  employment,  shall  by  special 
certificate  issued  under  a  regulation  or  order  provide,  in  accordance 
with  subparagraph  (B),  for  the  employment,  at  a  wage  rate  not  less 
than  85  per  centum  of  the  otherwise  applicable  wage  rate  in  effect 
under  section  6  or  not  less  than  $1.60  an  hour,  whichever  is  the  higher 
(or  in  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands 
not  described  in  section  5  (e) ,  at  a  wage  rate  not  less  than  85  per  centum 
of  the  otherwise  applicable  wage  rate  in  effect  under  section  6(c) ),  of 
full-time  students  (regardless  of  age  but  in  compliance  with  applicable 
child  labor  laws)  in  retail  or  service  establishments. 

"(B)  Except  as  provided  in  paragraph  (4)  (B),  the  proportion  of 
student  hours  of  employment  under  special  certificates  issued  under 
subparagraph  (A)  to  the  total  hours  of  employment  of  all  employees 
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in  any  retail  or  service  establishment  may  not  exceed  (i)  such  propor- 
tion for  the  corresponding  month  of  the  twelve-month  period  preced- 
ing May  1,  1961,  (ii)  in  the  case  of  a  retail  or  service  establishment 
whose  employees  (other  than  employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce)  are  covered  by  this  Act  for  the 
first  time  on  or  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966  or  the  Fair  Labor  Standards  Amendments  of 
1973,  such  proportion  for  the  corresponding  month  of  the  twelve- 
month period  immediately  prior  to  the  applicable  effective  date,  or 
(iii)  in  the  case  of  a  retail  or  service  establishment  coming  into  exist- 
ence after  May  1,  1961,  or  a  retail  or  service  establishment  for  which 
records  of  student  hours  worked  are  not  available,  a  proportion  of 
student  hours  of  employment  to  total  hours  of  employment  of  all 
employees  based  on  the  practice  during  the  twelve-month  period  pre- 
ceding May  1,  1961,  in  similar  establishments  of  the  same  employer  in 
the  same  general  metropolitan  area  in  which  the  new  establishment 
is  located,  similar  establishments  of  the  same  employer  in  the  same  or 
nearby  counties  if  the  new  establishment  is  not  in  a  metropolitan  area, 
or  other  establishments  of*  the  same  general  character  operating  in  the 
community  or  the  nearest  comparable  community.  For  the  purposes 
of  the  preceding  sentence,  the  term  'student  hours  of  employment' 
means  student  hours  worked  at  less  than  $1.00  an  hour,  except  that 
such  term  shall  include,  in  States  whose  minimum  wages  were  at  or 
above  $1.00  an  hour  in  the  base  year,  hours  worked  by  students  at  the 
State  minimum  wage  in  the  base  year. 

"(2)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employment,  shall  by  special  certificate 
issued  under  a  regulation  or  order  provide  for  the  employment,  at  a 
wage  rate  not  less  than  85  per  centum  of  the  wage  rate^  in  effect  under  / 
section  6(a)  (5)  or  not  less  than  $1.30  an  hour,  whichever  is  the  higher 
(or  in  the  case  of  employment  in  Puerto  Rico  or  the  Virgin  Islands  not 
described  in  section  5  (e) ,  at  a  wage  rate  not  less  than  85  per  centum  of 
the  wage  rate  in  effect  under  section  6(c)(3)),  of  full-time  students 
(regardless  of  age  but  in  compliance  with  applicable  child  labor  laws) 
in  any  occupation  in  agriculture. 

"(3)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employment,  shall  by  special  certificate 
issued  under  a  regulation  or  order  provide  for  the  employment  by  an 
institution  of  higher  education,  at  a  wage  rate  not  less  than  85  per 
centum  of  the  otherwise  applicable  wage  rate  in  effect  under  section  6 
or  not  less  than  $1.60  an  hour,  whichever  is  the  higher  (or  in  the  case 
of  employment  in  Puerto  Rico  or  the  Virgin  Islands  not  described  in 
section  5  (e) ,  at  a  wage  rate  not  less  than  85  per  centum  of  the  wage  rate 
in  effect  under  section  6(c) ),  of  full-time  students  (regardless  of  age 
but  in  compliance  with  applicable  child  labor  laws)  who  are  enrolled 
in  such  institution.  The  Secretary  shall  by  regulation  prescribe  stand- 
ards and  requirements  to  insure  that  this  paragraph  will  not  create  a 
substantial  probability  of  reducing  the  full-time  employment  oppor- 
tunities of  persons  other  than  those  to  whom  the  minimum  wage  rate 
authorized  by  this  paragraph  is  applicable. 

"(4)  (A)  A  special  certificate  issued  under  paragraph  (1),  (2),  or 
(3)  shall  provide  that  the  student  or  students  for  whom  it  is  issued 
shall,  except  during  vacation  periods,  be  employed  on  a  part-time  basis 
and  not  in  excess  of  twenty  hours  in  any  workweek. 
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•'(B)  If  the  issuance  of  a  special  cert i finite  under  paragraph  (1)  or 
(2)  for  an  employer  will  cause  the  number  of  Btudeate  employee!  by 
such  employer  under  special  certificates  issued  under  this  subsection 
to  exceed  four,  the  Secretary  may  not  issue  such  a  special  certificate 

for  the  employment  of  a  student  by  such  employer  unless  the  Secretary 
finds  employment  of  such  student  will  not  create  B  substantial  prob- 
ability oi  reducing  the  full-time  employment  opportunities  of  persons 
other  than  those  employed  under  special  certificates  issued  under  this 
subsection.  If  the  issuance  of  a  special  certificate  under  paragraph 
(1)  or  (2)  for  an  employer  will  not  cause  the  number  of  students 
employed  by  such  employer  under  special  certificates  issued  under 
this  subsection  to  exceed  four — 

"(i)  the  Secretary  may  issue  a  special  certificate  under  para- 
graph (1)  or  (2)  for  the  employment  of  a  student  by  such 
employer  if  such  employer  certifies  to  the  Secretary  that  the 
employment  of  such  student  will  not  reduce  the  full-time  employ- 
ment opportunities  of  persons  other  than  those  employed  under 
special  certificates  issued  under  this  subsection,  and 

"(ii)  in  the  case  of  an  employer  which  is  a  retail  or  service 
establishment,  subparagraph   (B)   of  paragraph    (1)    shall  not 
apply  with  respect  to  the  issuance  of  special  certificates  for  such 
employer  under  such  paragraph. 
The  requirement  of  this  subparagraph  shall  not  apply  in  the  case 
of  the  issuance  of  special  certificates  under  paragraph   (3)   for  the 
employment  of  full-time  students  by  institutions  of  higher  education ; 
except  that  if  the  Secretary  determines  that  an  institution  of  higher 
education  is  employing  students  under  certificates  issued  under  para- 
graph (3)  but  in  violation  of  the  requirements  of  that  paragraph  or 
of  regulations  issued  thereunder,  the  requirements  of  this  subpara- 
graph shall  apply  with  respect  to  the  issuance  of  special  certificates 
under   paragraph    (3)    for   the   employment   of   students   of   such 
institution. 

"(C)  No  special  certificates  may  be  issued  under  this  subsection 
unless  the  employer  for  whom  the  certificate  is  to  be  issued  provides 
evidence  satisfactory  to  the  Secretary  of  the  student  status  of  the 
employees  to  be  employed  under  such  special  certificate." 

(b)  Section  14  is  further  amended  by  redesignating  subsection  (d) 
as  subsection  (c)  and  by  adding  at  the  end  the  following  new 
subsections : 

"(d)  The  Secretary  may  by  regulation  or  order  provide  that  sections 
6  and  7  shall  not  apply  with  respect  to  the  employment  by  any  elemen- 
tary or  secondary  school  of  its  students  if  such  employment  constitutes, 
as  determined  under  regulations  prescribed  by  the  Secretary,  an  inte- 
gral part  of  the  regular  education  program  provided  by  such  school 
and  such  employment  is  in  accordance  with  applicable  child  labor 
laws." 

(c)  Section  4(d)  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  report  shall  also  include  a  summary  of  the 
special  certificates  issued  under  section  14(b)." 

CHILD   LABOR 

Sec.  25.  (a)  Section  12  (relating  to  child  labor)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  subsection : 
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"(d)  In  order  to  carry  out  the  objectives  of  this  section,  the  Secre- 
tary may  by  regulation  require  employers  to  obtain  from  any  employee 
proof  of  age." 

(b)  Effective  January  1,  1974,  section  13(c)  (1)  (relating  to  child 
labor  in  agriculture)  is  amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraph  (2) ,  the  provisions  of  sec- 
tion 12  relating  to  child  labor  shall  not  apply  to  any  employee  employed 
in  agriculture  outside  of  school  hours  for  the  school  district  where 
such  employee  is  living  while  he  is  so  employed,  if  such  employee — 
"(A)  is  less  than  twelve  years  of  age  and  (i)  is  employed  by 
his  parent,  or  by  a  person  standing  in  the  place  of  his  parent,  on 
a  farm  owned  or  operated  by  such  parent  or  person,  or   (ii)   is 
employed,  with  the  consent  of  his  parent  or  person  standing  in  the 
place  of  his  parent,  on  a  farm,  none  of  the  employees  of  which 
are  (because  of  section  13(a)  (6)  (A) )  required  to  be  paid  at  the 
wagre  rate  prescribed  by  section  6(a)(5), 

"(B)   is  twelve  years  or  thirteen  years  of  age  and   (i)   such 
employment  is  with  the  consent  of  his  parent  or  person  standing  in 
the  place  of  his  parent,  or   (ii)    his  parent  or  such  person  is 
employed  on  the  same  farm  as  such  employee,  or 
"(C)   is  fourteen  years  of  age  or  older." 

(c)  Section  16  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(e)  Any  person  who  violates  the  provisions  of  section  12,  relating 
to  child  labor,  or  any  regulation  issued  under  that  section,  shall  be 
subject  to  a  civil  penalty  of  not  to  exceed  $1,000  for  each  such  viola- 
tion. In  determining  the  amount  of  such  penalty,  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of  the  person  charged  and 
the  gravity  of  the  violation  shall  be  considered.  The  amount  of  such 
penalty,  when  finally  determined,  may  be — 

"(1)  deducted  from  any  sums  owing  by  the  United  States  to 

the  person  charged ; 

"  (2)   recoA^ered  in  a  civil  action  brought  by  the  Secretary  in  any 

court  of  competent  jurisdiction,  in  which  litigation  the  Secretary 

shall  be  represented  by  the  Solicitor  of  Labor;  or 

"(3)  ordered  by  the  court,  in  an  action  brought  under  section 

15  (a)  (4) ,  to  be  paid  to  the  Secretary. 
Any  administrative  determination  by  the  Secretary  of  the  amount  of 
such  penalty  shall  be  final,  unless  within  fifteen  days  after  receipt  of 
notice  thereof  by  certified  mail  the  person  charged  with  the  violation 
takes  exception  to  the  determination  that  the  violations  for  which  the 
penalty  is  imposed  occurred,  in  which  event  final  determination  of 
the  penalty  shall  be  made  in  an  administrative  proceeding  after  oppor- 
tunity for  hearing  in  accordance  with  section  554  of  title  5,  United 
States  Code,  and  regulations  to  be  promulgated  by  the  Secretary. 
Sums  collected  as  penalties  pursuant  to  this  section  shall  be  applied 
toward  reimbursement  of  the  costs  of  determining  the  violations  and 
assessing  and  collecting  such  penalties,  in  accordance  with  the  provi- 
sions of  section  2  of  an  Act  entitled  'An  Act  to  authorize  the  Depart- 
ment of  Labor  to  make  special  statistical  studies  upon  payment  of  the 
cost  thereof,  and  for  other  purposes'  (29  U.S.C.  9a) ." 

SUITS  BY  SECRETARY  FOR  BACK  WAGES 

Sec.  26.  The  first  three  sentences  of  section  16(c)  are  amended  to  read 
as  follows:  "The  Secretary  is  authorized  to  supervise  the  payment 
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of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensation 

Owing  to  any  employee  or  employees  under  sections  ('»  or  7  01  thifi  Act, 
and  the  agreement  of  any  employee  to  accept  such  payment  shall  upon 

payment  in  full  constitute  a  waiver  by  such  employee  of  any  right  he 
may  have  under  suhsection  (b)  of  this  section  to  such  unpaid  minimum 
wages  or  unpaid  overtime  compensation  and  an  additional  equal 
amount  as  liquidated  damages.  The  Secretary  may  bring  an  action  in 
any  court  of  competent  jurisdiction  to  recover  the  amount  of  the  unpaid 
minimum  wages  or  overtime  compensation  and  an  equal  amount  as 
liquidated  damages.  The  right  provided  by  subsection  (b)  to  bring  an 
action  by  or  on  behalf  of  any  employee  and  of  any  employee  to  Income 
a  party  plaintiff  to  any  such  action  shall  terminate  ujxm  the  filing  of  a 
complaint  by  the  Secretary  in  an  action  under  this  subsection  in  which 
a  recovery  is  sought  of  unpaid  minimum  wages  or  unpaid  overtime 
compensation  under  sections  6  and  7  or  liquidated  or  other  damages 
provided  by  this  subsection  owing  to  such  employee  by  an  employer 
liable  under  the  provision  of  subsection  (b),  unless  such  action  is  dis- 
missed without  prejudice  on  motion  of  the  Secretary/' 

ECONOMIC   EFFECTS    STUDIES 

Sec.  27.  Section  4(d)  is  amended  by — 

( 1 )  inserting  "  ( 1 ) "  immediately  after  "(d) ", 

(2)  inserting  in  the  second  sentence  after  the  term  "minimum 
wages"  the  following:  "and  overtime  coverage";  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(2)   The  Secretary  shall  conduct  studies  on  the  justification  or  lack 

thereof  for  each  of  the  special  exemptions  set  forth  in  section  13  of 
this  Act,  and  the  extent  to  which  such  exemptions  apply  to  employees 
of  establishments  described  in  subsection  (g)  of  such  section  and 
the  economic  effects  of  the  application  of  such  exemptions  to  such 
employees.  The  Secretary  shall  submit  a  report  of  his  findings  and 
recommendations  to  the  Congress  with  respect  to  the  studies  conducted 
under  this  paragraph  not  later  than  January  1, 1976." 

EFFECTIVE    DATE 

Sec.  28.  (a)  Except  as  otherwise  specifically  provided,  the  amend- 
ments made  by  this  Act  shall  take  effect  on  the  first  day  of  the  second 
full  month  which  begins  after  the  date  of  the  enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a),  on  and  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  Labor  is  authorized  to  prescribe 
necessary  rules,  regulations,  and  orders  with  regard  to  the  amendments 
made  by  this  Act. 

Carl  Albert, 
Speaker  of  the  House  of  Representatives. 

Spiro  T.  Agnew, 
Vice  President  of  the  United  States  and 

President  of  the  Senate. 

I  certify  that  this  Act  originated  in  the  House  of  Representatives. 

W.  Pat  Jennings 
By  W.  Raymond  Calley 
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